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Re: Item 4A ‐‐ Support for the adoption of Staff's proposed Enforcement Ordinance (Revised ZTA
17‐002) and Hosted Ordinance No. 472
Dear Honorable Mayor and Councilmembers:
In short, I urge you to adopt the above‐referenced ordinances as drafted by your staff. The Hosted
Ordinance is a fair compromise that would preserve almost half of the apartments on Malibu Road as
long‐term rentals while at the same time provide much‐needed visitor accommodations. Meanwhile,
the interim Enforcement Ordinance will give Malibu the tools it needs to protect the neighbors of
deplorable hosts.
During the last Council hearing, City Attorney Christi Hogan strongly encouraged the Councilmembers to
adopt an interim ordinance with only enforcement provisions so as not to require approval from the
Coastal Commission. Her concerns are underscored by a Los Angeles Superior Court ruling against the
city of Manhattan Beach.
Manhattan Beach initially sought to amend its LCP with Coastal Commission approval back in 2015 and
2016. In 2016, the Chairman of the Coastal Commission issued a statement affirming that regulations on
short‐term rentals should be achieved through LCPs, which the Commission oversees. In 2017,
Manhattan Beach withdrew its proposed LCP amendments from Coastal Commission consideration, and
2019 unilaterally enacted a ban with the rationale that it represented no real change — that short‐term
rentals had never been allowed under city code. Judge Chalfant rejected this argument. “The City may
not avoid its duty to seek Commission approval of its STR ban in the coastal zone as an LCP amendment,
and must refrain from enforcing these prohibitions in the coastal zone without the [Coastal]
Commission’s approval,” Chalfant wrote in his ruling, issued in early July, 2020.
Staff's proposed Hosted Ordinance for your consideration represents a well‐reasoned compromise that
will provide benefits to property owners while maintaining diversity in the Malibu housing market. On
Malibu Road for instance, there are 22 multi‐family buildings that comprise 83 apartments. Allowing
two STRs at each multi‐family property would allow for a maximum of 44 STRs and a minimum of 39
long‐term rentals. This is the housing diversity Malibu needs to satisfy most everyone concerned:
long‐term renters, property owners and visitors. Short‐term rentals, especially multi‐family units,
provide much needed, less expensive alternatives to visitors.
In July, the Planning Commission voted to modify the number of STRs permitted in multi‐family buildings
from two per building to 40%. This does not treat all multi‐family buildings equally: duplexes would
not be permitted to have any STRs, three and four unit buildings would only be allowed one STR and
6‐unit buildings would be allowed two STRs. I urge you to vote in favor of two STRs per multi‐family
building as it treats all multi‐family properties and their owners equally. At the same time, it preserves
approximately half of the apartments in Malibu as long‐term rentals.
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People who respect their neighbors should not be subjected to over‐regulation meant to stop the
problems created by a few bad actors. The interim Enforcement Ordinance and the Hosted Ordinance
proposed by staff are a thoughtful response to what has clearly been a vexing problem for the City.
Please do the right thing for the future of Malibu and approve these ordinances as drafted by Staff.
Best regards,
Andrew Gombiner

Kelsey Pettijohn
Subject:
Attachments:

9/14/2020 Council Meeting
Malibu City Council speech 9.14.2020 2.rtf

From: Andrew Gombiner
Sent: Monday, September 14, 2020 4:36 PM
To: Heather Glaser <hglaser@malibucity.org>
Subject: 9/14/2020 Council Meeting
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Hi Heather,
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Attached is the speech I will be giving at tonight's meeting.
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Good evening,
In short, I urge you to adopt the Enforcement Ordinance and Hosted Ordiance No. 472 as drafted by
your staff. The Hosted Ordinance is a fair compromise that would preserve about half of the
apartments in Malibu as long‐term rentals while at the same time provide much‐needed visitor
accommodations. Meanwhile, the interim Enforcement Ordinance will give Malibu the tools it needs to
protect the neighbors of deplorable hosts.
Christi Hogan has strongly encouraged an interim ordinance with only enforcement provisions so as not
to require approval from the Coastal Commission. Her concerns are underscored by a recent Los
Angeles Superior Court ruling against the city of Manhattan Beach.
In 2016, the Chairman of the Coastal Commission issued a statement affirming that regulations on
short‐term rentals should be achieved through LCPs. But in 2019, Manhattan Beach unilaterally
enacted a ban with the rationale that it represented no real change — that short‐term rentals had never
been allowed under city code. In July 2020, Judge Chalfant rejected this argument and ruled “The City
may not avoid its duty to seek Commission approval of its STR ban in the coastal zone as an LCP
amendment, and must refrain from enforcing these prohibitions in the coastal zone without the
Commission’s approval."
I also urge you adhere to Staff's recommendation of two STRs per multi‐family building as it treats all
multi‐family properties and their owners equally. Applying a 40% limit does not treat multi‐family
buildings equally: duplexes would not be permitted to have any STRs, three and four unit buildings
would only be allowed one and 10‐unit buildings would be allowed four STRs. Here's another
perspective: there is a 6‐unit building at 22852 PCH that's about 5,100 s.f. and consists of eight
bedrooms and 10 bathrooms. My building on Malibu Rd. is about 6,000 s.f. and consists of nine
bedrooms and 11 bathrooms. Why should my larger building with more bedrooms and bathrooms
only be allowed one STR and this other building be allowed two, simply because building is three units
and the other is six units?
People who respect their neighbors should not be subjected to over‐regulation meant to stop the
problems created by a few bad actors. The interim Enforcement Ordinance and the Hosted Ordinance
before you are a thoughtful response to what has clearly been a vexing problem for the City. Please do
the right thing for the future of Malibu and approve these ordinances as drafted by Staff.
Thank you.
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Please protect Short Term Rentals
Anne
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To: City Council <citycouncil@malibucity.org>
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After 10 years of blissful Malibu residency, I had to follow my husband’s career. But we still love to
vacation there ourselves, which is why STR’s are so important to us. We’ve been successfully
conducting STR’s for nearly a decade with quiet and respectful guests paying thousands of dollars per
quarter in revenues to the city and local businesses.
The secret, of course, to successful Short Term Rentals are owners like us, carefully vetting guests
beforehand to determine their numbers, ages, relationships and plans including no pets and nosmoking to protect our beaches, etc.
No guest wants an onsite babysitter and no Malibu homeowner should be burdened with that
obligation.
Malibu now has such a great reputation, worldwide. Please use your influence to punish the nuisance
properties and let us keep revenues coming into the city and local businesses with our carefully
selected and vetted guests.
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Thank you,
Anne Ready
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September 14, 2020
Honorable Council Members
My name is Bettijane Pike, sister of Larry Stuppy. I am speaking
in opposition to the measure as it is drafted.
We are owners of the beach house at 33334 PCH that has been
in the family for the last 72 years and regularly enjoyed by my
grandparents, parents, my siblings, all of our children and
grandchildren. Five generations in total. We have also rented it
without incident during this period from time-to-time to defray
expenses.
It is true that my siblings and I have inherited the property and
currently have custody of it until the next generation. Over the
years, we have hiked the hills, cleaned the beach and cared for
wildlife. We also do not want to see the character or quality of
life in Malibu to bee degraded. While we may not be classified
formally as residents of Malibu, my family has been interested
in the affairs of Malibu and also want to maintain its character.
We have helped protect the coast and local residents by
assisting in the placement of boulders to protect the bluffs
from collapsing. We have given access to fire trucks to protect
property during fires and on one occasion allowed the home to
be used by the fire department to coordinate firefighting
activities.

We have supported Malibu charities, supported the fine arts
and attended church at Our Lady of Malibu. We have delivered
donations of food, clothing delivered to the council offices on
Stuart Street to victims of the last fire.
We have also managed our property with great care and with
consideration for our neighbors. We have employed a local
property manager for years and are careful to whom we rent
and have not had any complaints filed against us. We certainly
do not want the beach house to be used as a party house
My family and I believe the Owner Occupancy requirement is
an onerous requirement designed to virtually eliminate all
short-term rentals. This seems exceptionally harsh and broad. It
tells the world that Malibu wants to be an exclusive enclave for
a privileged few and doesn’t want visitors to enjoy the natural
beauty of its beaches or mountains.
We would hope that the measure could be amended to make
the Owner Occupancy requirement apply only to locations that
have been cited for violating city ordinances. Absent that, we
would petition to be included on the list of properties exempt
from this rule.
Thank You
Bettijane Pike
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Will the tenants in the AirBnB motels that will supposedly benefit our community with a few
gold coins transport your daughter to/from Rob LeMond’s swim school? Will they help coach
her sports teams?
Skylar:
Will the tenants in the AirBnB motels that will supposedly benefit our community with a few
gold coins raise money for your sister’s Optimist Club scholarship like she received in 2004?
Will they donate to the Malibu Water Polo Foundation to help you play hole set? Will they
support your sister’s little league softball team?
Rick:
Will the AirBnB motel tenants help with our Boy Scout Troop? Will they take the scouts on
hikes? Will they donate to the scouting program? Will they donate money so a promising young
swimmer can attend a high level meet he could not otherwise attend?
Mikke:
Will the AirBnB motel tenants sponsor the girl scout troops, singers, dancers, scholars, nature
studiers that actual neighbors do? Will those tenants show up to help fill sand bags, help the
school bands, orchestras, choirs?
Jefferson:
The questions to your co-councilpersons were obviously, I hope, rhetorical. You know the
answers. The so-called financial study was simply for the benefit of a foregone conclusion.
Somehow this city has succeeded, starting 12 years post conflagration, without turning all of it
into a motel zone. Let hotels be hotels. Let homes be homes. The city doesn’t need this bogus
source of revenue nor does it need the enormous cost, for which no accounting has yet been made
by the so-called analysts.
Norm Haynie wants to build a hotel in a location that is zoned for it. Why permit scofflaws to
create motels where there such use is not permitted by current zoning laws. Our current zoning
law does not permit the use as motels of single family residences in single family zones. This
zoning law has already passed muster with Coastal. It ain’t broke - don’t fix it - enforce it.
NOW.
For about six years we have been involved in this kerfuffle, not because we wished to be part of
an extended and unwanted legislative process such as staff and council have created, but because
we asked staff, who ignored us and mocked us, and then the city council, to simply uphold their
oaths of office and enforce the law as they promised and likewise to honor the City’s Mission
and Vision Statements. AirBnB and its ilk are simply not permitted by existing law. Stop them.
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We are optimists that the council will actually enforce our existing law, but, also, realists,
recognizing a lack of interest in what may be a majority of you. We therefore urge the most
restrictive possible ordinance so that our Mission and Vision Statements be honored:
1.
2.
3.

4.
5.
6.

Parking must be onsite
Owner must be present at all times
All complaints must be investigated and the complainant provided a report on the
result. After five consecutive complaints proven to be frivolous the complainant
must identify him/herself.
The residents must be given one month of summer with no short term rental use
permitted. Examples: all of July, August 15 to September 14.
No short term rentals shall be permitted between October 15 and April 14 each
year.
Not all CC&Rs provide for a homeowner’s association. However, those CC&Rs
benefit and/or burden a number of properties. Any property owner whose
property is burdened by CC&Rs should be required to notify each property owner
whose property is benefitted by those CC&Rs regardless of whether or not a
homeowner’s association exists. Therefore,
Section 17.55.020 D 9 should be amended to state (additional material
underlined):
“Attestation that short-term rental of the property is not prohibited by Covenants,
Conditions and Restrictions (CC&Rs), or rules or restrictions of a homeowners
association or similar association, and that owner has notified such association
and each property owner benefitted by Covenants, Conditions and Restrictions
(CC&Rs) that the property owner is applying for a short-term rental permit. Proof
of notification must be retained for the duration that the owner maintains a
short-term rental permit for the property.”

Please, after six years of pleading, do the right thing and enforce what is on the books rather than
selling out our city and your neighbors for a couple of bucks that legitimate businesses such as
Mr. Haynie’s can readily provide without wrecking existing neighborhoods.

Bill and Rosemary Sampson
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Item 4A, Short-Term Rental Ordinance
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My wife and I were forced to abandon our first home in Malibu on account of short-termrentals. When we first moved to Malibu, we leased an amazing condominium on Carbon
Beach. We were just a few steps from the sand, and I walked the beach with our dog just about
every day (multiple times a day on many days). We also kept the sliders to the balcony
overlooking the ocean open most of the day, and enjoyed the ocean breeze, and the sight, sound,
and smell of the ocean, dolphins, an occasional whale, and all sorts of birds, including the majestic
pelicans who patrolled the beach. It was paradise, and we would have enjoyed living there the
rest of our lives if we could have done so (and we had a lease with multiple renewal options and
a right of first refusal to purchase the condo if the owner ever decided to sell it).
Then, one day, the owner of the condominium above ours began using his unit as a short-termrental. The peace and serenity of our dream-home on the beach was transformed overnight into
a nightmare. There was constant noise above our heads, cigarette ashes falling on our balcony
from the balcony above, spilled liquor bottles, blocked parking spaces, and sometimes hostile
strangers. We tried our best to obtain our neighbor’s cooperation, and we attempted to deal with
the situation, but our neighbor could have cared less, as he had moved to a different location, and
the situation was intolerable. So, we did the only thing we could do. We terminated our coveted
lease, and we moved to a house in a quiet neighborhood where the property owners live in their
homes and do not rent them out to transient strangers.
I understand that our experience is not at all uncommon in Malibu, but that many members of our
community lack the flexibility to move (and have no desire to do so in any event), and are forced
to attempt to tolerate the intolerable. Even when short-term-rentals are well-managed, and the
“hotel guests” are well-behaved, the abundance of short-term-rentals in Malibu still (i) denies
neighborhoods the charm and character of having families who know and interact with one
another on a day-to-day basis, (ii) reduces the inventory of long-term rentals available to people
who wish to be permanent residents of Malibu, and who would contribute materially to the City’s
tax base, (iii) reduces the number of “locals” who regularly patronize local businesses, and (iv) is
disconcerting to many residents who constantly see new strangers in their neighborhoods and
have no way of knowing whether they are short-term renters or criminals casing the neighborhood
for thefts or worse. The most vocal opponents of short-term-rentals have identified many other
drawbacks of the practice, which raise further concerns.
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Overwhelming community outcry to eliminate, or at least curtail, short-term-rentals has forced
the City's hand. It is no secret that the City Manager and some members of City Council have no
problem with short-term-rentals, because of the substantial tax revenue they produce for the
City. But Malibu is far more than a City. Malibu is a unique and serene environment, a place of
exquisite natural beauty, and the home of a community of people who wish to live in harmony
with nature. It is a matter of political happenstance that the true Malibu is situated geographically
within the artificial borders of the City of Malibu. And it is contrary to the will of the residents
of Malibu for the City of Malibu to permit the true Malibu to become a community of mini-hotels
with a revolving door of transient tourists.
The City of Malibu’s proposed solution to the issue of short-term-rentals is an ordinance that will
permit short-term-rentals only on property that is the principal residence of the property
owner. That ordinance has been tested by courts in other jurisdictions, and it appears to satisfy
the concerns of the residents who are concerned by the abundance of short-term-rentals in our
relatively small community. Unfortunately, the City Manager, City Attorney and City Staff all
have dragged their feet in adopting the ordinance you have promised the community. It is unclear
whether this is (i) an effort to wring out further revenue before the tax tap is closed, (ii) because
the public servants responsible for bringing the ordinance forward for approval are not competent,
or (iii) for some other reason. What is clear, however, is that the promised ordinance is long
overdue.
On the other side of the equation, there are property owners who depend upon income from shortterm-rentals to pay their bills. Many of these property owners claim that they will be forced to
sell their properties if short-term-rentals were eliminated or materially reduced in Malibu. I have,
however, yet to see an analysis that addresses the probability of short-term-rental units being
leased as long-term rental homes if the ability to rent them to transient visitors were
eliminated. Additionally, the City's proposed solution to the short-term-rental problem is to
permit short-term-rentals on property that is the principal residence of the property owner. As
such, the only properties that cannot be used for short-term-rentals will be properties in which the
owner does not reside – many of which are owned by wealthy investors, and few of which are
owned by Malibu residents who live in a different home in Malibu. Lastly, once the promised
ordinance is in place, City Council will retain the authority to amend the ordinance to create
specific exceptions to avoid undue hardship to resident property owners if it appears to be in the
public interest to do so. For example, it may be appropriate to consider an exception for the
limited circumstances where a property is owned by an individual (and not an entity) that has his
or her principal residence within a specified number of miles (i.e., some number less than 25) of
the short-term-rental property, who personally visits the property on a daily basis, and who has a
family member who principally resides on the rental property – or something else like that, which
would ensure meaningful responsibility over the short-term-renters and would be unlikely to
materially increase the inventory of short-term-rental properties, as there likely would be very
few such exceptions.
The latest roadblock that the City Manager, the City Attorney and City Staff have thrown up to
delay the implementation of the promised ordinance that will curtain short-term-rentals in Malibu
2

is a contrived legal argument that the ordinance cannot be adopted without the approval of the
Coastal Commission. It is far from clear that this is correct – and yet the City Attorney repeatedly
(and falsely) insists (contrary to the City’s best interests) that the law is clear that Malibu lacks
the authority to adopt the new law as a “general ordinance” that is a part of the Municipal Code
that is outside the purview of the Coastal Commission. The City Attorney also repeatedly (and
falsely) insists (contrary to the City’s best interests) that the law is clear that short-term-rentals
are currently lawful in Malibu, even though there is a powerful legal argument that short-termrentals in residential neighborhoods are unlawful under the zoning laws that have existed in
Malibu for the past quarter century.
My stance on short-term-rentals is that the community has spoken, loudly and repeatedly, and the
time has come to give the community the law it has demanded and has been promised. The law
should be adopted as a general ordinance of the City of Malibu, it should not be submitted for
approval by the Coastal Commission, and it should go into operation ASAP. After that, it also
will be incumbent upon the City to enforce the law, and not turn a blind eye to a tax revenue
producing criminal enterprise.
Respectfully,
Bruce Silverstein
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From: Colin Drummond
Sent: Sunday, September 13, 2020 6:22 PM
To: Mikke Pierson <mpierson@malibucity.org>; Skylar Peak <speak@malibucity.org>; Karen Farrer
<kfarrer@malibucity.org>; Rick Mullen <rmullen@malibucity.org>; Jefferson Wagner <jwagner@malibucity.org>
Cc: Jyoti Drummond
Subject: Short Term Rental Ordinance: Oppose On‐Site Host Requirement
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We support common sense regulation of short term rentals to increase enforcement and accountability, but in
a way that is consistent with how it’s been permitted for years in Malibu. We take exception to the on-site host
requirement as it will lead to the following issues:

1.
2. It
3. will force many Malibu homeowners who rely on rental income to sell. This is unethical at a minimum
4. and likely illegal, given that these homeowners have made important financial decisions on a set of preexisting circumstances, namely, being able to rent out their entire homes on a short-term basis. With a
pandemic in full swing and with many homeowners
5. under the gun, this now even seems cruel and heartless.
6.
7.
8. It
9. will dramatically restrict overnight visitor access to Malibu. Visitors have a handful of hotels to
10. choose from compared to Santa Monica, so they rely on short term rentals. Santa Monica has over
3000 hotel rooms and has never allowed STRs. Basing new regulations on the Santa Monica laws are
apples to oranges. By requiring on-site hosts, you are making Malibu
11. seem an even more NIMBY elitist enclave than it is already seen.
12.
13.
14. It
15. will reduce city revenue already hit by Woolsey and COVID. The proposed regulations, with the glaring
16. exception of the on-site host requirement, do a good job of making sure hosts, the city and the sheriff’s
department responsibly manage short term rentals. The on-site requirement will sharply curtail rentals
and therefore city revenue through the TOT.
17.
1
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18.
19. It
20. is a cynical misdirect from the real issue: enforcement. There are several common sense proposed
regulations
21. that adequately and directly address enforcement. It is incumbent on the City, in partnership with the
Sheriff’s department, to follow through on this. AirBnB also appears to finally be stepping up to take
responsibility in ensuring bad actors are dealt with
22. systematically. Requiring on-site hosts can be likened to using a sledgehammer to kill a fly. It is so
overboard that it can only be interpreted as an attempt to outright outlaw short term rentals.
23.

In summary, please remove the on-site host requirement from the proposed STR ordinance and approve it to
bring common sense regulation for the betterment of the city, and all Malibu residents and visitors.
Colin
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Heather Glaser
From:
Sent:
To:
Subject:

Sunday, September 13, 2020 1:40 PM
Rick Mullen; Skylar Peak; Jefferson Wagner; Karen Farrer; Mikke Pierson; Heather Glaser
[SPAM] Item 4A, Short-Term Rental Ordinance

We have read Kraig Hill and Lynn Norton's comments on STRs and agree with them. Thank you, Carla and Leigh
McCloskey
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Kelsey Pettijohn
Subject:

Support Non-Hosted STRs
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From: DENNIS SEIDER
Date: September 10, 2020 at 12:56:54 PM PDT
To: Karen Farrer <kfarrer@malibucity.org>
Subject: Support Non‐Hosted STRs
Reply‐To:
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Dear Councilmember Karen Farrer,

I encourage you to consider the least heavy handed whole home vacation rentals in Malibu.
Amidst the heat, fires and pandemic, non‐hosted whole home vacation rentals are like an elixir of sanity
for those not as fortunate as us and just as safe with an off‐site host as those which are hosted on site.
In addition, required on site hosting is the equivalent of a ban on whole home rentals that would force
many property owners to sell homes they use to cover the mortgage and provide income for their
families.
Such a ban runs counter to our hearts and the spirit of the open access to the sea which we have always
provided.
Please amend as necessary and support the least restrictive alternative.
Thanks,
Regards,
DENNIS SEIDER
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Kelsey Pettijohn
Subject:
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FW: STR Freeze

From: Don Tollefson
Sent: Wednesday, September 9, 2020 10:16 AM
To: Skylar Peak <speak@malibucity.org>
Subject: STR Freeze
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Good morning Mr. Peak, sorry we couldn't discuss any of this on the phone. I understand your compassion for neighbors
of STR "party houses." There's also a second problem. Looming, but potentially just as troublesome. STRs are
proliferating between each and every City Council meeting. Currently, STRs have risen to 12.5% of Malibu's housing
stock. Why let the STRs percentage climb a single percent higher? Santa Monica's population is slightly over 90,000.
Santa Monica has 4000 STRs. Coupled with Santa Monica's home share STRs the percentage of housing stock used for
Santa Monica STRs is between 4% and 7%. Shouldn't STRs then, therefore make up no more than between 4% to 7% of
the Malibu housing stock? The immediate solution to this ongoing proliferation is a temporary freeze on any new
STRs. Since the current percentage of STRs in Malibu is 12.5%, who could complain? Not the California Coastal
Commission. The problem is this issue has always been forgotten as soon as the topic turns to problems caused by "party
houses." Please don't forget this issue before the STR percentage climbs yet higher. It should be the first item of
discussion so it's not forgotten or overlooked.
See you on the 14th. Don Tollefson
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Kelsey Pettijohn
Subject:

Correction

From: Don Tollefson
Date: September 10, 2020 at 2:00:02 PM PDT
To: Skylar Peak <speak@malibucity.org>
Subject: Correction
Reply‐To: Don Tollefson
Skyler, a more accurate percentage of Malibu housing stock that are STRs is 7.5%. I thought it was
higher (12.5%). A freeze pending an approved interim STR ordinance that sets a percentage limit

on STRs at 7,5% and includes requirements for being an STR operator would be excellent. It
would halt the "wild west" thing that's now going on and provide a chance to float that 7.5
percentage by the Coastal Commission. Aside from "party house" complaints, the only
significant other complaint at the City Council meetings is that "Malibu is losing it's community
feel" (too many STRs).
Don Tollefson
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Dear City Council Members,
Thank you for your diligence on this matter and taking the time to do it right while surely being subjected to a lot of
community pressure. Thank you for your fairness and objectivity in listening and taking into account all comments
relative to this issue.
I am against both the LCPA and ZTAs however I am in favor of helping and empowering the City to use its current
enforcement tools better and to provide and implement limited and results oriented revised or additional enforcement
tools against nuisance properties. Owners must be held accountable to act respectfully and cordially within the
community consistent with City Code. Revisions or additions should be made to City Code and not via Zoning or the
LCPA.
The effort we are involved in today originated from, and is rooted in, an effort to ban short term rentals. For this reason,
and the fact that goal cannot be achieved, the documentation associated with all this is lengthy and complex. The goal
should be to train and support for more effective use of existing City and Code tools, and via revision and addition to
City Code which can be easily done, increase the productivity of the toolbox with enforcement items that do not
diminish Owner rights and that will motivate the community to act and influence other members of the community and
companies that conduct business in the community to act in line with reasonable expectations. It is then upon us to
prioritize addressing an STR complaint that is properly submitted. I’m not saying to ignore verbal comments but verbal
complaints will not result in action. There must be a response to a verbal complaint of “please go the Code Enforcement
page and complete the Code Enforcement Investigation Form”. Then results will be achieved.
Owners who choose to rent must not be held to different requirements, codes and standards than Owners who do not
rent. The Draft ZTA promotes this and it is not fair or proper. Owners must not be broken down into primary and non‐
primary for STR purposes as Owner rights and responsibilities are the same whether they are primary or non‐primary.
Proceeding with the ZTA without the LCPA is a known non‐compliance of the Coastal Act and we cannot lead effectively
if we act like the offenders we are trying the safeguard against. Proceeding with the “Santa Monica Type” Ordinance is a
complete misuse of that legal action precedent as the Draft Malibu Ordinance would diminish Owner rights and
eliminate legal STRs while the Santa Monica Ordinance granted greater Owner rights as STRs were always illegal.
A permit system must not be implemented via the ZTA as “The City of Malibu does not issue business licenses. The City
adopted the Los Angeles County Code regarding business licenses, which lists those businesses that must be licensed.”
Requiring a permit for STRs would be a license to conduct rentals. A permit is a document to give authorization or
consent to do short term rentals. Owners currently have this authorization (Right) and do not require a license to do so.
We pay ToT and the ToT registration specifically states it is not a permit. Adding a permit system within Zoning is not
good faith negotiation to meet City Code but rather an effort to ban STRs in the future.
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Furthermore, Zoning is “a measure enacted by a city or county to divide a community into districts or zones within which
permitted and special uses are established, as well as regulations governing…standards.” We have already established
that STRs are legal and integral to current Owner Rights. We comply by following City Code inclusive of registering for
ToT and already sacrificing some of our privacy to do so. Revising Zoning to require a permit system is a step to attempt
a rental ban at some level in the future and is not in good faith to Owner Rights. I state this based upon observations in
regard to how our City system works today:
1. The majority of complaints discussed are verbal and not documented per City Code (attached form for
investigation)
2. City code enforcement documentation for complaint investigation states the prioritization and STR complaints
are very low on the priority
3. Permit compliance matters appears heavily backlogged
4. Obtaining permits appears to rarely be simple and quick
5. ToT registration was incredibly fast. It’s not a permit and the modification to City Code was quick and easy.
6. The above items yield a conclusion that when motivated things happen but when caught up in political or
procedural bureaucracy that the process is slow and there is a chance a permit is never obtained and
unreasonably withheld.
Ordinance No. 468 Recitals indicate via item B that the real problematic issue is Owners of apartment complexes and
other multifamily buildings seeking to convert their units to short‐term rental use and creating illegal hotel and motel
uses in the City. For this reason, if City Council continues forward with the ZTA it should be limited in scope to the
multifamily units and not include residential property.
These reasons, supplemented by the facts that STRs are legal today, there are nearly no documented complaints, and
enforcement of current Code for STR related items is not a priority, and that the hidden agenda is to ban rentals,
implementing Zoning changes for a permit system is not proper and must not be done.
The environment over the history of this concern for short term rentals is parts of the community complaining to the
City and expecting the City to take action. This approach has resulted in a long process with a lot of time and money
spent and the issue remains open and active. If the community is mentored and coached how to self‐police the matter
per se, as done quickly with the Paseo Hidalgo property, results can be obtained quickly behaviors will change. I’m not
naïve and know one action will not drive complete compliance however the general public can act instantly where City
Council cannot act instantly. Furthermore, if the community documents issues using the current Code Enforcement
process. Attached is a print of the Code Enforcement page of the www.MalibuCity.org page as it existed when I made
my previous comments. Please see attached for the Code Enforcement Investigation Request Form. This is precisely the
tool to be used to document, action, and control Code Enforcement matters inclusive of claims against STRs.
https://www.malibucity.org/DocumentCenter/View/103/Code‐Enforcement‐Investigation‐Request‐Form?bidId=
It is documented in the recent official record that when we empower Rental Platform Companies to take action by
documenting that nuisance and non‐compliance has occurred (Code non‐compliance) that they will take action. People
and Companies will not take action with verbal complaints as there is the risk that much of the commentary is not
exactly factual and in some cases hype and made up stories. In our litigious society Companies will not act swiftly and
may not act at all.
Airbnb has stepped up and demonstrated they “get it” when we assist them. In reading the 179 pages of commentary
from the August 10 meeting it is clear the Companies like VRBO do not get it, and with all the legal references and
documentation we spend too damn much time and money wrangling instead of creating an environment where the
community works together for the better good. In my experience growing up in a family that did not have much money,
I always got better results when I found a way to battle with my brothers or finding a way to work with others rather
than running to Mom & Dad to complain. Mom & Dad were always supportive but there was really was very little they
could do. I had to make things happen in the moment myself to really move the needle on what I wanted.
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Companies that do not act accordingly and take action to be compliant with the City Code can have efforts to remove
their License to conduct business in the community.
The following is more details to assist in the decision‐making process:
1. Additional regulation is unwarranted and since it is rooted in an effort to ban STRs we should
not take a step in that direction as the intent of those behind it is unreasonable.
A. STRs have been legal in Malibu for decades
B. MMC addresses code matters and there are systems and tools in place to
conduct code enforcement – like a business we need to act on documented
incidents and not just hearsay and commentary
C. 3 of 525 code enforcement issues are Noise or Nuisance – statistically
insignificant and not a proliferation of non‐conformance
D. No change to the enforcement system is recommended which means it is
working – City Council Policy #4 requires the City to follow its own codes and
regulations – I’m perceiving residents want enforcement to change things that
are legal – that’s a problem in itself and not justification for change – let’s not
promote or enable false or inaccurate reporting
E. Prior to 2009, ToT was required of STRs and Malibu was collecting ToT
F. In 2009 Malibu MMC formally included it and has collected ToT under it
G. According to the City’s data, less than 6% of properties were advertised for STR
– this is well in line with the General Plan which indicates 43.7% housing types
that are renter related in Table 7‐5 – The internet certainly has made STR
information more readily available to the public but there is not proliferation of
non‐conformity to MMC nor a deviation from the General Plan as short term,
vacation, seasonal, recreational and occasional use rentals have long been done
in Malibu.
H. The General Plan and City Council Policy is to protect private property rights and
ensure such right is the prime consideration in matters – this ordinance is a
move to restrict and remove private property rights of conforming residents
which is not acceptable
I.

In addition, property rights must be the same for both primary and non‐primary
residents, not discriminate against non‐primary residents, and not give primary
residents more rights (such as to allow primary residents more citations to act
worse than non‐primary residents). This is supported in the General Plan
Existing Conditions (1.2.1). “Most residents live in the community all year and
others visit seasonally or whenever they can leave the urban area.” All residents
are equal and free to use their private property in a conforming and lawful
manner, the City has Code Enforcement tools, and residents should retain their
inherent rights that have been in place for decades.

2. Adopting a regulatory system similar to Santa Monica is a reaction to follow a perceived legal
path but is an incorrect application of the intent and drivers for Santa Monica action
A. Santa Monica never allowed STRs prior to their Ordinance
B. The action for the Ordinance was driven to regain control of housing stock as
owners abused the approval they were granted to build housing stock intended
for long term use only to illegally use it for STR
C. The action for ordinance was driven by the intensification of a non‐conforming
issue which was illegal STRs across Santa Monica
3

D. Santa Monica Ordinance grants greater private property rights to owners as
STRs are now legal when they were illegal before the ordinance
E. NONE of these items are applicable in Malibu so the basis to adopt it is mis‐
founded at the least and an attempt to keep a ban alive at the worst
F. Restricting and limiting existing rights is not consistent with City Values or Plan –
this action is not justified and would be punitive to lawful and respectful
residents – and not in the spirit of Ex Post Facto protection intent inherent in
State and Federal law
3. Proceeding with the Ordinance on the ZTA is premature
A. In prior correspondence, the California Coastal Commission
made it clear that regulation in the coastal zone must occur
within the context of the Local Coastal Program and/or be
authorized pursuant to a coastal development permit.
B. Proceeding strategically with the ZTA to circumvent the intent is
not good faith – the ZTA and LCPA must go together
C. The General Plan did consider renters as both short and long
term as “long term” is specifically mentioned in the Dwelling
Unit definition. Therefore limiting STRs specifically would be a
change of use within text and the intent of the Plan.
D. The ZTA should not be used as a vehicle to set precedent to
reduce or strip private property rights.
E. We knew last December that proceeding without the LCPA was
wrong. Pushing this forward without the LCPA will create a
negative environment and is not the right thing to do. When the
LCPA does not proceed or the CCC rejects it we will have
knowingly created the “grey” so many complain about. Such an
approach is not consistent with City Policy and must not be
done.
F. Passing a non‐conforming ordinance that falsely restricts owner
rights is likely to open the City of Malibu up to civil suits for
damages related to such items as, but not inclusive of, lost
income and recovery of costs. The exposure is over 8x the ToT
amount. Let’s not unnecessarily subject the City to this risk and
be as responsible as possible with the City Budget going
forward. The next two years at a minimum are going to be a
challenge for us all.
4. City Finances & Benefits
A. ToT down to $2.4M last year and projected $1.3M this year
B. Seems the Woolsey Fire attributed to 50% reduction in STR and the Pandemic
another 50% reduction
C. Malibu has done a lot of good and will do a lot of good with the tax revenue –
with Woolsey Fire hangover and the Pandemic impacts possible over the next 1‐
2 years now is not the time to further restrict this revenue, hurt local business
even more, or restrict access to the coast for visitors.
D. STRs are legal, Owners are overwhelmingly good neighbors and good stewards
of the neighborhoods, STRs are good for local business in addition to ToT, and
4

help achieve both City and Coastal Commission commitments for public access
(General Plan and LCP).
E. Residents need to find a way to work together and not make it a City issue to
strip property rights. We should not be recommending legislation additions for
items conforming to the General Plan, MMC, and existing LCP.
Please do not vote in favor of either the LCPA or ZTAs.
1. The proposed STR Ordinance would impose new, significant restrictions on use and strip Owner
Rights.
2. Lawful rentals are appropriate and legal under current City rules
3. Focus on multifamily buildings for restrictions
4. All Owners must be treated the same. There cannot be discrimination against lawful and
respectful non‐primary Owners.
5. Banning or effectively banning STRs is a change in use and in direct conflict with the General
Plan as rentals are recognized in the General Plan.
6. Revision or addition to City Code to address things like contact information, max occupancy, and
parking restrictions can be accomplished quickly and with immediate diligence the proper
behaviors will be experienced by using Code Enforcement and the Code Enforcement
Investigation Form.
Please proceed to mentor and coach the community on how to handle the matter within existing City
Code requirements and methods. The need to increase penalties for non‐compliance to better drive
behaviors is warranted as that funding can support the prioritization of such complaints. This is
supported strongly within staff documentation as there is no change recommended to the current
enforcement method.
Best regards,
Dean Wenner

5

FILED
City of Malibu
Office of the City Clerk

9/14/20
Meeting Date_________________________
4A
Agenda Item #________________________

R

E C E I V E
Sep 14 2020
CITY CLERKS OFFICE
CITY OF MALIBU

9/14/20
PL
CC: Council; CM; CA ;______;
Ref. Binder; Original to _____________
Agenda File

D

Kelsey Pettijohn
Subject:

Correspondence re: City Council Agenda Item 4.A. - Short-Term Rental (STR) Regulations

FILED
City of Malibu
Office of the City Clerk

9/14/20
Meeting Date_________________________
4A
Agenda Item #________________________

R

E C E I V E
Sep 11 2020

D

CITY CLERKS OFFICE
From: Justin Block <justin@blocklaw.net>
CITY OF MALIBU
Sent: Friday, September 11, 2020 11:40 AM
To: Kelsey Pettijohn <kpettijohn@malibucity.org>; Patricia Salazar <psalazar@malibucity.org>
Cc: Alan Block <alan@blocklaw.net>
Subject: Correspondence re: City Council Agenda Item 4.A. ‐ Short‐Term Rental (STR) Regulations

Kelsey & Patricia: Please find a correspondence below to be included in the Administrative Record regarding the
Council’s consideration of the above referenced matter on September 14, 2020. Can you also kindly confirm
receipt. Thank you.
_________________________________
Mayor Pierson and Honorable Members of the City Council:
Please be advised that this office represents RNR Properties LLC and Calbest Investments, the owner of the
property located at 22816 Pacific Coast Highway which contains a six (6) unit multi‐family building where three (3) of
the units have been registered with the City and historically been rented on a short‐term basis.
Short‐term vacation rentals (“STVR”) are prevalent in California beach communities, including Malibu and predate the
City’s incorporation in 1991. The Coastal Commission was created pursuant to the California Coastal Act of 1976
(“Coastal Act”). Its purpose is to promote and preserve public access to coastal resources and to balance the interests of
private property owners and the public interest in coastal resources. The Coastal Act requires that any person who
seeks to undertake “development” in the coastal zone to seek a Coastal Development Permit (“CDP”). “Development is
broadly defined in the Coastal Act to include “the change in density or intensity of use of land”. As such, any regulation
on STVR must be processed as a Local Coastal Program (“LCP”) amendment. STVRs in the coastal zone represent a
visitor‐serving use and support coastal recreational opportunities. Pertinent Coastal Act Sections relating to STVRs are
the following:
Section 30213 states: Lower cost visitor and recreational facilities shall be protected, encouraged, and, where
feasible, provided. Developments providing public recreational opportunities are preferred.
Section 30222 states: The use of private lands suitable for visitor‐serving commercial recreational facilities
designed to enhance pubic opportunities for coastal recreation shall have priority over private residential,
general industrial, or general commercial development, but not over agriculture or coastal‐dependent industry.
The City’s LCP was certified in September 2002 to implement the provisions and policies of the Coastal Act at the local
level. Chapter 1, Section D, of the City’s Land Use Plan sets forth the General Goals and Objectives of the City’s LCP such
as the following:
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Subsection (c ) states “[m]aximize public access to and along the coast and maximize public recreational
opportunities in the coastal zone consistent with sound resources conservation principles and constitutionally
protected rights of private property owners.”
STVR are overnight accommodations in private residential zoned properties, rented on short‐term basis which
are often more affordable and offer greater flexibility than traditional visitor accommodations like hotels, motels or bed‐
and‐breakfasts. They frequently provide amenities that traditional accommodations lack, including kitchens, family
rooms and outdoor space. More importantly, STVRs offer travelers of all types additional opportunities to visit and
enjoy the City of Malibu. Malibu, unlike the City of Santa Monica which the Zone Text Amendment (“ZTA”) was based,
does not have many traditional visitor accommodation options, as rooms are sparse, so any regulation limiting legally,
pre‐existing visitor‐serving accommodations is in direct contrast with Coastal Act Section 30213 which states such lower
cost visitor and recreational facilities shall be “protected” and “encouraged”.
Our client has reviewed a correspondence submitted to the record by Airbnb’s Policy Manager John Choi, dated
August 7, 2020, and supports their recommendations. Our client respectfully requests that the ZTA/LCPA be revised to
(1) allow existing, lawful, short‐term rentals in non‐primary residences that have operated without past incident to
continue offering short‐term rentals year‐round; and (2) permit new, non‐primary residences to offer year‐round short‐
term rentals and allow additional units in multifamily buildings to be offered as short‐term rentals on the seaward side
of Pacific Coast Highway in the heart of the City’s tourist core.
It is respectfully requested that this correspondence be made part of the Administrative Record regarding the
Council’s consideration of this matter.
Thank you.
Respectfully submitted,
Justin Block
Justin Michael Block, Esq.
LAW OFFICES OF BLOCK & BLOCK, APC
1880 Century Park East, Suite 415
Los Angeles, California 90067
T: (310) 552-3336
F: (310) 552-1850
E: justin@blocklaw.net
W: www.blocklaw.net
BRE Broker Lic. # 01932916
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Heather Glaser
From:
Sent:
To:
Subject:
Attachments:

John Choi <john.choi@airbnb.com>
Monday, September 14, 2020 12:46 PM
Karen Farrer; Skylar Peak; Jefferson Wagner; Mikke Pierson; Rick Mullen; Heather Glaser; Kelsey
Pettijohn; Reva Feldman
9-14-20 Item 4.A - Airbnb Comment on STR Ordinances
Unequal-Access-CA-Coastal-Report-FINAL-.pdf; 20-09-14 Letter to Malibu City Council re Proposed
STR Ordinance and LCP Amendment_Updated (1).pdf; Exhibit A_Ordinance 472_Proposed Redline
Changes_Final Draft.DOCX

Please find attached our comment letter on the Short Term Rental draft ordinances before the Malibu City Council.
In addition, I have attached proposed redlines to the ordinance, as well as a report Airbnb commissioned to examine
access and equity issues along the CA coast.
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Introduction
Our report, “Unequal Access: Protecting Affordable Accommodations Along California’s Coast” was
slated for release in March 2020 with the goal of analyzing the role short-term rentals can play in
expanding access to California’s coast. The COVID-19 pandemic and “shelter in place” order put
those plans on pause as the state and local jurisdictions grappled with how to handle the
unfolding public health crisis. In the following months, the COVID-19 pandemic has created a “new
normal” of limited mobility, minimal tourism, and economic strife. Local governments nationwide
are facing steep budget deficits as a result of decreased tax revenues. Things are far from the
normal California summer season. However, as many have noted, this time may be a time for
growth, change, and reflection, allowing us as individuals and communities to not simply return
to normal, but to create something better and more inclusive.
It is uncertain what this year holds, but it is likely that following the pandemic the “staycation” will
become more popular. For California, this likely means more visitors to the beaches, and more
demand than ever for accommodations—especially those that offer increased privacy and safety.
The past few months have forced Americans to not only face a public health crisis, but a social and
cultural crisis as well. The pandemic has disproportionately impacted Black and Latino Americans
“in a widespread manner that spans the country, throughout hundreds of counties in urban,
suburban and rural areas, and across all age groups,” according to a comprehensive study of
federal data from the New York Times. Compared to White Americans, Black and Latino
Americans are three times as likely to contract the coronavirus, and twice as likely to die1. In the
midst of this crisis, two months after this report was scheduled to be released, George Floyd’s
death at the hands of Minneapolis police sparked nationwide protests over a criminal justice
system that systematically discriminates against people of color, especially black males.
The history of unequal access in California extends to one of our most sacred treasures, our
beaches. Until as recently as 1960, California’s beaches were segregated. Even after laws were
passed to eliminate de jure discrimination, de facto segregation continues. However, there are at
least two monuments in California worth remembering: the monument at “Inkwell” Beach in
Santa Monica, and the monument at Bruce’s Beach (Manhattan Beach, Los Angeles County).
These two beaches allowed African Americans to visit the beach during segregation.
While today these formal barriers to beach visitation have ended, participation in coastal
recreation at beaches, campgrounds, surf sites, tide pools and other spots is heavily skewed
against people of color, and towards largely affluent groups who already have access. As our
report documents (along with many excellent studies) access to California’s coast is heavily skewed
towards a richer, older and whiter demographic. This skewing is first and foremost caused by the
high cost of housing on California’s coast, though other historical and cultural barriers are also
important.Increasing access requires recognizing these disparities and enacting policies to remedy
them. Coastal communities need to be aware of and sensitive to these barriers—many of which
are economic—in their local coastal plans and policies. With many low and middle-income
1 Oppel, Richard A. Jr et all, “The Fullest Look Yet at the Racial Inequality of the Corona Virus,” New York Times. July 5,
2020.
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Californians living inland, providing affordable overnight accommodation is crucial for inclusive
coastal access. Unfortunately, as work completed by the Coastal Conservancy and Coastal
Commission indicates, the supply of affordable hotels has actually decreased over the past
twenty years, and the current outbreak of COVID 19 is having a profound effect on the hospitality
industry and may lead to permanent closures, especially for smaller operations with limited
access to capital markets.
At the same time, dozens of communities in California, many of them affluent, have placed a de
facto ban and additional restrictions on short-term rentals, up to and including outright bans. In
our study, we discuss two of the coastal cities -- Del Mar and Santa Barbara -- that have actively
sought to restrict short-term rentals and hence access to the coast. These restrictions lower the
supply of overnight accommodations and drive up the price, making access even more affordable
for underserved communities.
To meet these challenges, the State and local coastal communities must embrace change and
encourage policies that increase access. Short-term rentals (STRs) are one possible solution.
STRs require no new construction, generate significant local taxes, and provide overnight
accommodations in cities that have few other options.
In addition to the loss/damage to life, the COVID pandemic has wreaked havoc on State and local
governments. By one estimate, the State of California will lose $2.5 billion in taxes this year (2020)
and local jurisdictions will lose over a billion dollars2. Unlike the federal government, state and
local governments cannot borrow money to make up for budget deficits, so budgets will need to
be cut during a pandemic.2
For local governments, short-term rentals can provide a significant new source of revenue,
without raising taxes, while also increasing access to the coast. Our report examines these issues
and provides a number of recommendations for policies that would increase access,, e.g., setting
aside a certain percentage of STRs for underserved communities.
We believe achieving access for all will require the cooperation of all stakeholders including the
private sector. Finding a solution—as with many issues highlighted by recent events—will require
dialogue between business, State and local government, environmental and social justice groups,
and other stakeholders, in order to forge a sustainable and equitable long-term solution.
Dr. Philip G. King and Sarah Jenkins

2 See Estimates of State and Local Government Revenue Losses from Pandemic Mitigation, By Stephan Whitaker, Policy
Economist II, Federal Reserve Bank of Cleveland May 13, 2020, https://www.clevelandfed.org/newsroom-and-events/publications/cfed-district-data-briefs/cfddb-20200513-estimates-of-state-and-local-government-revenue-losses-from-pandemicmitigation.aspx.
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Executive Summary
The 1976 California Coastal Act was created to protect and preserve California’s iconic coastline
and beaches and to ensure that everyone has “maximum access…[to] recreational opportunities”
of this precious resource3. The Act created the California Coastal Commission with the mandate
to help protect and ensure access. Today, however, this access is being threatened by the high
cost of California’s coastal real estate, which has pushed many Californians to move inland, farther
away from the coast in search of affordable housing. Numerous studies, cited within this report,
have found that while visiting the coast is highly desired by most Californians, many feel that a
visit is simply too costly. Travel costs and accommodation are the most prohibitive expenses—
expenses which continue to increase as more of California’s middle- and low-income families are
displaced inland due to housing costs.1
The high cost of accommodation along the coast presents a significant barrier for many
households. The supply of affordable rooms fails to meet the demand of millions of residents who
do not live close enough to the coast to make a daytrip. Over the past decade, many budget hotels
along the coast have closed or have been refurbished and raised their prices well beyond what
many families can afford. Economy class hotels along the coast have closed at a far greater rate
than other, more expensive types of accommodations. Many previous studies point to a significant
decline in the number of overnight coastal accommodations that are affordable (defined as 75%
of the average daily price for a hotel room in California, which was $137 a night in summer 2018).
The lack of such options means that some households who would otherwise visit the coast cannot,
because they cannot afford the cost of an overnight stay (Figure E1 below).

Loss of Hotel Rooms

Figure E1: Loss of hotel rooms in California by class (Ainsworth 2016).

3

1976 California Coastal Act, Section 30210
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During the high season—from mid-June until September—prices are often much higher than at
other periods (see Figure E2 below). The supply of coastal hotel rooms is particularly strained
during the summer when there are not enough hotel rooms of any class let alone those classified
as lower cost. Hotels respond to this demand with increased prices. An accommodation that may
have been affordable to a lower-income family in February is far out of reach in July when most
Californians wish to visit the coast.

Figure E2: Average daily rate for overnight accommodation in California:
coastal and non-coastal.

Camping may provide an option for some households seeking lower cost accommodation.
However, coastal campsites are also very limited, especially in summer, and some are under
threat from coastal erosion. The supply of campsites in California has not kept up with demand,
especially in high season. Moreover, even though booking a campsite is affordable, it requires
costly equipment that may exclude many families and often requires one to make reservations
well in advance. Studies of camping participation also indicate that despite the relatively low
cost, participation in camping also skews heavily towards more affluent groups and away from
communities of color.
The lack of affordable accommodation along the coast creates a significant barrier to coastal
access and makes it harder for families to visit. Given this challenge, it is imperative that California
explore alternative means to expand the supply of lower cost coastal accommodations.
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Alternative Options:
Short-Term Rentals
One possible solution to the lack of affordable overnight accommodations on the coast are shortterm rentals (STRs). Unlike campsites or hotels, expanding the number of STRs does not require
new construction on or near California’s coastline but instead utilizes existing properties. Rentals
allow for the use of property otherwise unoccupied and may offer much needed income to hosts
in expensive coastal communities. STRs have been providing accommodation for Californians
wishing to visit the coast for decades, offering a significantly different experience than staying in a
hotel or camping. Indeed, the California Coastal Plan, which laid the groundwork for the California
Coastal Act, mentions home-sharing as a means of coastal access dating back prior to 1975. In
addition, STRs may be especially suited to families or larger groups as they often offer kitchens,
gathering spaces, multiple bedrooms and bathrooms, and are often less expensive per visitor than
a hotel room.
As indicated in the literature review in this study, empirical studies of STRs indicate that the entry
of STRs typically results in lower hotel rates, especially at peak periods. STRs offer competition
and a flexible supply, which can be scaled to meet demand more easily. Hotels respond to this
competition by lowering their prices. This benefits all visitors, including those who do not utilize
the rentals. Furthermore, STRs can bring in visitors who may not have been able to access the
coast before or may have chosen not to due to the difficulty of finding accommodation in the high
season or desiring the specific amenities they can find at an STR.
Short-term rentals also make sense economically in communities where demand is highly
seasonal as is the case with many coastal communities where beach and other recreation peaks
in the summer. Building new hotels to serve a demand for a few months of the year makes little
sense, and hotels must charge high rates in peak summer months to remain economically viable.
Short-term rentals have become more popular along California’s coast and elsewhere as online
platforms make it easier for potential visitors to locate, evaluate (through photos, maps, and other
guest ratings), and book a property all in a few minutes. The recent popularity of STRs has also
led to concerns in local communities about the character of neighborhoods that have traditionally
been composed of single-family dwellings occupied by one family. Coastal communities up and
down California have struggled with how to regulate STRs.
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The Housing Crisis and
Coastal Affordability
California’s housing crisis is most acute in the Coastal region, near rapidly growing economic
powerhouse cities such as San Francisco and Los Angeles. In these cities, demand for housing has
far surpassed supply. Due to a combination of regulatory lags, permitting issues, and pushback
against higher density construction and up-zoning, there has not been a substantial increase in
housing construction necessary to meet this demand. Local authorities face pressure from many
residents who worry about the burdens associated with expanding the supply of housing. As a
result, housing has become scarce and prices have skyrocketed.
Rising housing costs have displaced many middle- and low-income residents inland. This means
that many Californians, including nurses, police, teachers, and service workers, cannot afford
to live where they work and must suffer long commutes. This displacement often results in a
concentration of exclusive wealth and resources along the accessible only by the wealthy. This
report focuses on the lack of access to California’s coast.
Several key studies by the California Coastal Conservancy, the Coastal Commission, and others
have highlighted this access issue and all point out that the increased cost of coastal access
falls disproportionately on low- and moderate- income households as well as communities that
have been historically excluded or discouraged from going to the coast, such as Latino residents
and people of color. Latino Californians in particular desire to visit the coast but are especially
sensitive to the high costs of travel and accommodation. As discussed in this report, the counties
of California’s Inland Empire, where a visit to the coast on a hot summer day likely requires an
overnight trip, are virtually all Latino majorities. For many inland families, the cost of a necessary
overnight stay is a major impediment to visiting the beach.
Indeed, California’s coast has become increasingly inaccessible—with the majority of areas
far more affluent, less diverse, and older than the state overall. This exclusivity produces an
inequity that runs counter to the aims of the California Coastal Act. Access to the resources and
opportunities associated with California’s coast is not distributed fairly among California’s diverse
population. Often, those who can afford to spend the least to visit the coast must spend the most
as lower-income communities inland face the highest travel costs and accommodation burdens.
As the case studies in this report indicate, cities that have become less and less affordable, like
Santa Barbara or Del Mar, have also enacted restrictive legislation limiting short-term rentals.
Just as these cities have often imposed restrictive ordinances and zoning laws to limit affordable
housing for their residents, they have also imposed similar restrictions on short-term rentals with
similar results.
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Financial Resilience
As communities across California discuss and debate adapting to climate change, one issue is
clear: adaptation will be expensive. For example, a recent study (Aerts et al. 2018) estimated
that Los Angeles County will face climate change costs of $4.3 to $6.4 billion by 2100. All of these
expenses will be on top of existing financial obligations for education, public safety, affordable
housing and many other issues facing California today. Local governments will need new or
enhanced sources of revenue to pay their share of climate resilience.
The California Coastal Commission and Coastal Conservancy have sponsored work on numerous
local coastal programs (LCPs) aimed at helping coastal communities adapt to sea level rise. While
these LCPs differ, all have one thing in common—their implementation will be costly and must be
financed somehow, including local participation.
Transient occupancy taxes (TOTs) offer local governments a revenue stream that can easily grow.
Unlike property taxes or sales taxes, in California 100% of TOT revenues go to local communities.
While TOT rates vary by local jurisdiction, most coastal communities in southern California have
a TOT rate of at least 12%. However, efforts to block STRs often lead to the development of black
or grey markets where STR operators do not pay TOTs to their local community. This deprives
these communities of revenues necessary to fund the additional public services required, such as
lifeguards, public safety, improving beaches or other facilities.
Encouraging coastal communities to make STRs properly regulated and tax-paying is critical
for financing resilience. Expanding STRs not only increases access but also increases financial
resilience through increases in TOT revenues. Moreover, as discussed in detail in this report, other
potential sources of local financing, e.g., Geologic and Hazard Abatement Districts (GHADs) or
other levies on property taxes tend to promote resilience pathways that protect private property
(e.g., armoring) at the expense of public property.
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Coastal California Case Studies
The case studies provided in this report illustrate some of the issues facing coastal communities.
All communities want to keep their residents safe and preserve their environment. However, some
communities have done so in a manner that excludes many visitors, particularly lower income
households, erecting barriers to entry such as high permitting fees for STRs and severe restrictions
on who can offer STRs and in what neighborhoods.
The STRs policies of three distinct regions along California’s coast were examined, and each
provides a specific understanding of the impacts of local policy on the affordability of STRs. As
these case studies indicate, short-term rentals can coexist with residential neighbors. Oceanside’s
Good Neighbor Policy for short-term rentals provides an excellent example. The city has strict
policies on issues that matter to local residents, including trash, parking, noise, and extra visitors.
Oceanside’s Good Neighbor Policy includes serious fines for people who violate these rules.
Another common argument against STRs is that they drive up local real estate prices, facilitating
gentrification. Some empirical studies indicate STRs can have a modest impact on property values,
but these impacts must be taken into context. The residential real estate in most of these coastal
communities is already beyond the means of the vast majority of Californians. Therefore, reducing
STRs in coastal communities simply reduces access to those who cannot afford to buy such
properties but can afford to rent them for a short time. Indeed, in our case studies, communities,
such as Del Mar and Santa Barbara which already have significantly higher home prices, higher
rents, and higher median incomes, were also the same communities which placed more serious
restrictions on STRs.
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North San Diego County
The first case study in this report examined five coastal communities in North San Diego County:
Del Mar, Solana Beach, Encinitas, Carlsbad, and Oceanside. All of these communities are very
popular beach destinations in the summer and have significant regulations on STRs. Our analysis
of STR policies in North San Diego County indicates that communities that have restricted shortterm rentals the most have the highest overnight rates. The City of Oceanside has more affordable
accommodations than its neighbors to the south while at the same time also providing more
affordable accommodations for its long-term residents as well.

Ocean side

Carlsbad

Rental Home
Affordable
No

E n cin itas

Yes

Private Room Rental
Affordable
No

Yes
City Limit
Coastal Zone Boundary
Within 0.5 mile of the Coast

Solan a B each

D el M ar
1

Mile

Figure E3: Affordability of STRs in North San Diego County.
Figure E3 above graphically illustrates the affordability issue in North San Diego County. The
darker (redder) areas indicate more affordability; the lighter (more yellow) areas indicate less
affordability. As one would expect, the areas along the coast are less affordable. However,
pockets of affordability still remain farther north, particularly in Oceanside, which has a more
accommodating STR policy. On the other hand, more exclusive communities like Del Mar offer
fewer affordable overnight accommodations.
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City of Santa Barbara
In Santa Barbara the regulatory environment is particularly difficult. The city’s enforcement and
zoning policies towards STRs has been described as a “ban” since STRs are classified as hotels. As
a result, STRs are only permitted in areas zoned for hotels, and operators are required to submit
to many of the same regulations as a hotel owner, including frequent inspections and renovations.
Since 2015 the city has begun aggressively enforcing this zoning ordinance. This policy has
resulted in a lack of affordable accommodation in the City of Santa Barbara since few areas are
zoned for hotels. The added enforcement risk to operators has reduced supply and increased
costs, reducing affordability. The maps in Figures E4 and E5 below show the results of Santa
Barbara’s restrictive STR policies. There are few affordable accommodations, and those that are
available are away from the coast. Easing STR regulations, and thereby allowing a greater supply
of STRs in other areas of the city, would significantly increase affordability and access.
Recently, the ban on STRs in Santa Barbara’s coastal zone was overturned in the Kracke v. The City
of Santa Barbara case. Judge Borrell ruled that the enforcement significantly changed the ability
for Californians to visit and access the coast and that such a development would have required the
approval of the California Coastal Commission. The ruling effectively allows rentals in the coastal
zone to be operated immediately in the same manner as they were prior to 2015 during when
operators obtained a permit and collected TOTs. The city is appealing the ruling.

Figure E4: Santa Barbara’s zoning limits STRs to areas already zoned for hotels.
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Figure E5: Affordability of STRs during peak season in Santa Barbara.
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City of Pismo Beach
The California Coastal Commission has suggested that Pismo Beach’s short-term rental ordinance
is a model for other communities. However, as this study indicates, Pismo Beaches’ permitting
fees, coupled with a required business tax, imply that STR landlords must pay over $450 for the
right to rent out their property even if only for a week or two. The high fees represent an obstacle
and possible deterrent to residents who might consider home sharing as a means to supplement
their income. This might explain why Pismo Beach’s STRs are less affordable than many other
communities in this study.
Regulations on short-term rentals can help communities promote public safety alongside access
and respond to the valid complaints of residents around issues such as noise, traffic, etc. These
regulations, however, should not constitute barriers or bans which prohibit STRs or make STRs too
expensive for low and moderate-income families, thus reducing coastal access. A well-regulated
supply of STRs can also provide significant revenues for local communities in the form of transient
occupancy taxes (TOTs). In addition to paying for the increased costs of public safety, these
revenues can be used by coastal communities to help strengthen resilience in order to adapt
to sea level rise.
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Potential Solutions
and Recommendations
After evaluating the impacts of regulations on the availability and affordability of STRs, this report
makes the following recommendations for how local jurisdictions can maximize access to the
coast. These simple policy changes will help reduce the costs, delays, and confusion, thereby
encouraging compliance and regulations as well as affordability.

Best Practice

Rationale

Simple, streamlined registration

Reduces the costs to operators, costs which are passed
on to renters and reduce affordability

Make permitting easy and swift

Allows for more affordability by making it easier
to increase the supply of STRs; also encourages
registration with the City

Cities require TOT payment and cooperate with
STR platforms where possible

Ensures TOTs are collected from all operators

Allow STRs in most or all coastal neighborhoods

Increases affordability near the coast, helping increase
coastal access for those who need it most

No minimum on number of nights

Ensures that families who cannot afford multiple nights
can still visit the coast

Maximum night cap of 180 nights or more.
No night cap on shared space rentals

Helps promote affordability via greater supply of STRs,
supported by Commission

Ensure compliance with “Good Neighbor Policies”
and make renters aware of rules

Promotes harmony between STRs and the residents
neighboring them, and promotes public safety

Require parking be provided by STRs where
reasonable

Reduces traffic associated with STRs and promotes
agreement with local residents. Reduces parking costs
for visitors
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The City of Oceanside’s Good Neighbor Policy (in appendix) and other policies generally provide
a good example for other cities to follow when implementing STR policies. In communities where
parking is an issue, communities should require STRs come with adequate parking depending
upon the number of guests. These same communities may also wish to encourage transportation
modes other than cars, such as local buses and shuttles, bike rentals, etc.
Additionally, this report recommends that the state, local governments, and non-governmental
organizations (NGOs) play an active role in developing programs that target underserved
communities and households with low or moderate income in order to increase the affordability
of, and hence access to, the coast.

Recommendation

State agencies, local governments, foundations and
community organizations could support and fund
programs that encourage or subsidize low-income
families or those from underserved communities to
stay overnight near the coast. STRs should be part of
the solution.

Rationale
Cooperation with NGOs helps these programs reach
those most in need of easy access to the coast.
STRs better serve large groups and families and provide
additional amenities for families.
Many STRs are more affordable.

Expand the Explore the Coast Overnight Program to
include STRs, and include STRs in other pilot programs

It is easier to expand the supply of affordable
accommodations through STRs, unlike other lodging,
which requires new construction on the coast.

Create affordable STR program with eligibility
criteria.

Establishing eligibility criteria ensures that Californians
most in need of affordable accommodation have access.
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Access Issues on the
California Coast
The Coastal Act
California’s beaches have an almost mythological allure worldwide. The California coastline is not
only a crucial aspect of the identity of the state and its residents but also one of its prized tourist
attractions. Millions flock to the state’s beaches every year, especially during the peak summer
season. In fact, of the more than 200 million in-state leisure trips California residents took in 2016,
over 20% were to the beach (Conservancy 2019, 14).
As the California population continues to grow, especially inland where summer temperatures
are increasingly hot, beach trips will likely become even more popular, but only if Californians can
afford to visit. Access to the coast is threatened by rising costs. A 2017 study found that 62% of
California families felt that a visit to the coast is simply too expensive (Christensen & King 2017, 3).
These families are primarily concerned with the high costs of parking and lodging along the coast,
a problem which is especially concerning for minority residents and residents of inland counties
(Christensen & King 2017, 3). The high cost of a coastal visit can mean that middle- and low-income
families cannot afford coastal access at all.
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This disparity is especially disheartening in a state where access to the coast is guaranteed by law.
In California, the coast (below the mean high tide line) and waterways are public land and intended
for beneficial public use. The 1976 California Coastal Act aims to protect California’s beaches and
coastline and promote visitation. The California Coastal Act defines the coast as a “distinct and
valuable resource belonging to all” and ensures

“maximum access, which shall be conspicuously posted, and
recreational opportunities shall be provided for all the people
consistent with public safety needs and the need to protect
public rights.” (Coastal Act, Section 30210)
The Coastal Act not only places importance on coastal protection but also includes an imperative
mandate that all Californians should have maximum access to coastal recreation regardless of
income.
Several recent reports by the California Coastal Commission and the California Coastal
Conservancy noted that this mandate goes above and beyond protection and preservation.
It necessitates the promotion of access for those who would otherwise be unable to afford
it. Specifically, the California Coastal Act requires the protection, encouragement, and “where
feasible” provision of “lower cost visitor and recreation facilities” (Conservancy 2019, 14; Ainsworth
2016, 1). This stipulation in the California Coastal Act gives the State government the capacity to
ensure and protect access to the coast. The requirement for the preservation and provision of
lower cost facilities is vital to providing equitable access to all Californians. Without lower cost
overnight accommodations, many individuals with low or moderate incomes will be, and in many
cases already are, unable to afford the high cost of visiting the coast. This results in unjust inequity
(Ainsworth 2016, 8). It is not sufficient for the coast to be legally accessible by the public; there
must be a diverse set of options that allow everyone, regardless of income, an ability to access the
coast. Presently, the majority of Californians cannot afford overnight accommodations in coastal
areas (Ainsworth 2016, 24).
Despite the California Coastal Act’s promise of access for all, inequity persists and is perhaps more
pervasive than in recent decades. The high cost of living in coastal counties has pushed lower
and moderate-income Californians inland. This has resulted in longer drives and in many cases,
requires an overnight stay if families wish to visit the coast. Desire to visit the coast is relatively
high among all of California’s diverse demographics, yet important barriers to access persist
which make visits to the coast too costly for lower income communities. In fact, one study
found 62% of California voters perceive coastal access as a problem (Christensen & King 2017, 3).
Historically, public access has been unequally distributed among different groups. High land costs
and explosive economic growth on and near the coast have exacerbated this situation. While the
Coastal Act aimed to remedy these issues, it has fallen short.
The Coastal Act’s stipulation for lower cost facilities includes the promotion, preservation, and
provision of lower cost overnight accommodations (Ainsworth 2016, 1). These protections are
meant to address one of the most significant barriers facing visitors to the beach: the cost
of overnight accommodation and the scarcity of alternative, affordable accommodations. As
mentioned, many low- and middle-income Californians have to travel greater distances to reach
the coast and may need accommodation. This is a pressing issue as income inequality in the state
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deepens. In a recent survey, 75% of respondents cited the lack of lower cost accommodation
options as a reason they do not visit the coast as much as they would like (Christensen & King
2017, 3). Travel costs—the chief barrier to coastal access—are not equitably distributed among
California’s diverse demographics. High costs to travel to and stay in coastal communities more
heavily burden lower income populations and prohibit some from visiting.

Associated Costs and the Value of
Beach Recreation
Although the California Coastal Act guarantees access to the coast to all Californians, recent
studies show that costs associated with visiting the coast impose barriers that prevent many lower
income and minority communities from visiting. Many families, despite strong desire to visit the
coast, simply cannot accommodate high nightly rental rates into their budgets. Understanding the
value California residents place on a trip to the coast will better help to illustrate the significance of
high costs.
Californians visit the coast for many reasons; the coast provides recreational opportunities,
which benefit psychological and physiological health as well as provide much needed leisure, a
connection to the ocean, and an escape from the scorching summers inland (Christensen & King
2017, 3; Reineman 2016, 91). In other words, all visitors place some value on their visits—although
perhaps not in dollars. This value is not always fully captured in the cost of the trip, especially since
beaches in California are generally free. Thus, coastal visits have a non-market value, or a worth to
visitors that is not explicit in commercial costs. Understanding the value of a beach trip can help
illustrate the decisions which go into a visit, allowing economists to model consumer surplus. In
this case, consumer surplus is the value of the visit once the costs have been accounted for, or
how much “bang for your buck.”
While the average visitor may not calculate their exact costs and associate an explicit, monetary
value to their visit, costs do play a role in decisions to visit the coast. The amount a visitor is willing
to pay for a trip can reveal the implicit value of the trip (Christensen & King 2017,5; Medford 2018).
This is especially important regarding trips to the beach, as beach access is generally free and thus
has a “non-market value.” Economists have developed a wide variety of models to estimate the
“non-market value” of visiting natural resources where access is free. One of the most common
models is the “travel cost model.” In a 2017 survey, Christensen and King used this model to
conduct an intercept survey of select beaches in Southern California to estimate a visitor’s
“willingness to pay” (WTP) to visit the coast.
Researchers have compared the value of a beach visit to the associated costs to better understand
the economic barriers that impact coastal access (Christensen & King 2017; Medford 2018).
Medford (2018, 3) determined the value of beach recreation in Southern California using a
visitor’s choice of site and the number of trips taken to reveal his/her willingness to pay, and
thus, the value assigned to the trip. The study found higher income demographics have a higher
willingness and ability to pay for coastal accommodation. Medford (2018) sought to understand
how consumer surplus and WTP varied by ethnic and racial group—an important aspect of
creating equity in coastal access. Minority populations historically have faced both cultural and
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legal barriers to beach access. These barriers have carried over into feelings of marginalization
and being unwelcome, resulting in a lower desire to visit. Medford (2018, 1) found evidence of
this phenomenon, noting that Black and Asian populations on average visit the beach less. More
significant than race alone, however, was “travel cost.” Minority groups were on average more
responsive to high travel costs. Higher sensitivity to travel cost suggests these populations derive a
lower consumer surplus, or benefit, from their visits. In order to ensure access for all Californians,
these preferences need to be taken into account.

Figure 1: Willingness to pay for a visit to select Southern California beaches
by income bracket (Christensen & King, 2017).

Latino residents in particular consider the cost of accommodation as a major barrier to visiting
the coast. Christensen and King (2017) found that Latino voters rated affordable accommodation
a major issue and were on average able to pay $16 less per night than respondents overall. This
is especially significant during the summer holidays when demand for coastal recreation is at
its peak and prices are the highest. Latino populations are especially vulnerable to the lack of
affordable coastal accommodations given that Latinos in California have a 52% lower median
income, at $51,853 in 2017, compared to the median income for white, non-Latino residents of
$78,903 according to the latest numbers (US American Community Survey, 2017).
For households in Southern California’s non-coastal counties—particularly those with high Latino
populations, such as the Inland Empire—access to affordable overnight accommodations is critical
since accessing the coast for a daytrip is difficult given traffic patterns and travel costs. According
to data from the U.S. Census 2018 American Community Survey (ACS), Latino households make
up the majority of the population in virtually all Southern California inland counties. Table 1 below
shows these counties have a higher percentage of Latino households than the rest of the state
overall.
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Table 1: Latino/Latino Residents as a Percentage of Population in
Southern California Inland Counties. Data from the U.S. Census 2018
American Community Survey.
County

Total Population

Latino Population

Percent Latino, 2018 ACS

Fresno

994,400

531,677

53.5

Imperial

181,827

153,757

84.6

Kern

896,764

483,846

54

Kings

151,366

83,200

55

Madera

157,672

91,939

58.3

Merced

274,765

165,438

60.2

Riverside

2,450,758

1,214,445

49.6

San Bernardino

2,171,603

1,171,925

54

465,861

303,657

65.2

Southern Valley

7,745,016

4,199,884

54%

Rest of State

31,301,112

11,211,879

36%

California, total

39,557,045

15,540,142

39.3%

Tulare

While high travel and accommodation costs are particularly significant for residents of inland
counties, these costs weigh heavily in planning a coastal visit for all California residents. Naturally,
if the associated costs of the trip are too high, those with fewer means would choose not to
go. Survey work from UCLA on beachgoers found this to be the case, concluding that lodging
and transportation costs are the paramount concerns, and indeed barriers, to beach access
(Christensen & King 2017, 4). While the UCLA study did not analyze lodging costs, they illustrated
part of the affordability problem. They “calculated that the average value of a multi-day trip to the
coast was $605.05, meaning that visitors were on average willing to budget roughly $605 for the
trip. Round trip travel costs amount to on average $194.41—not including the price of overnight
stays—leaving $410.64 in the typical budget for all other expenses. With overnight visitors staying
an average of four nights on the coast, the surplus value ‘left over for accommodations is just
$102.66 per day’” (Christensen & King 2017, 6). That $102 is likely insufficient as many coastal zone
accommodations ask more in their daily rate. Furthermore, that nightly rate leaves nothing left
over for excursions or even food.
The already high costs of lodging on the coast are prone to increases as demand for coastal
accommodation exceeds supply. Hotels dramatically raise rates during the peak season, making it
even harder for the majority of Californians to visit the coast. While this creates a barrier for many
Californians to visit the coast, the UCLA study also found that willingness to pay for lodging
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increases with income where wealthier populations are willing to pay premiums. For the aims of
the Coastal Act to be met, accommodations need to exist along the coast that offer lodging for
more than just the wealthy.

Lack of Supply of Affordable Accommodation
The cost of coastal accommodations concerns the majority of visitors to the beach. High travel
costs—and in particular the exorbitant cost of lodging on the coast—can prohibit coastal visits
and impede access to the coast. In fact, the only California populations who reliably stay on
the coast are white, age 55 or older, who earn more than $200,000 annually (Conservancy
2019, 16). Another study found that this demographic already has higher ability to access the
coast. Reineman (2016, 101) mapped census demographics in relation to coastal access points
and found that “by virtue of their place of residence, white, wealthy, senior Californians live
disproportionately closer to public coastal access points than other groups” (Reineman 2016, 99).
The coast, according to this research, is overwhelmingly white and is also predominantly wealthy.
The average annual household income increases with proximity to the coast, such that those
living closest to the ocean make 20% more than the state average, and low income communities
are largely concentrated inland (Reineman 2016, 97). Inland Californians, therefore, face not only
higher travel costs but also a greater cost burden in comparison to their incomes. This compounds
coastal access inequality.
Inland California populations are on average less wealthy, younger, and more diverse than the
communities on the coast. This is true for those in coastal counties but also for those who must
travel much further to reach the coast, such as those who live in the San Joaquin or San Fernando
Valley. As demonstrated in table 2 below, data from the US Census indicates that households in
inland counties in southern California have annual incomes $25,000 lower than households in
coastal counties, reducing their ability to afford a coastal visit. These are the communities most in
need of affordable accommodation if all Californians are to have access to the coast. Recall that
those of lower incomes budget less for a coastal trip, and this is especially true for communities
of color. Compared to the communities with the closest proximity, and therefore easiest access to
the coast, those who live inland face high travel costs coupled with fewer means.1

Table 2: Demographic data from the U.S. Census shows that the California coastal population
is wealthier, whiter, and older than the populations of inland counties.
Comparing California Coastal Communities to Inland Counties4
Age, Percent of
Population Over 65

Percent White,
Non-Latino

Average Median
Household Income

Coastal Sample

16.3

49.2

$ 83,995.00

Inland Counties

12.3

34.0

$ 58,082.83

4 “Coastal Sample” includes the counties of Marin, San Francisco, San Mateo, Santa Cruz, Orange, and the cities of Monterey, Pismo Beach, San Diego, Oceanside, Los Angeles, Malibu, Long Beach, Oakland, Oxnard, and Huntington Beach. The
“Inland Counties” are those counties within reasonable travel distance to the coast and large populations: Sacramento,
Fresno, Riverside, San Bernardino, Stanislaus, and Merced. Bakersfield city was also included as Inland.
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These Californians have to travel the furthest to the coast and therefore have the highest
travel costs. At the same time, inland populations are less able to pay the high asking prices
for accommodation (Christensen & King 2017, 4). According to US Census data, populous areas
inland—including Sacramento, Fresno, San Bernardino, and Bakersfield—have lower median
incomes and larger Latino populations than cities along the coast (see Table 2, above). Californians
inland face higher travel costs with tighter budgets. Thus, it follows that inland populations visit
less often, especially those from the Central Valley, “with 39 percent visiting less than once a year”
(Christensen & King 2017, 3). If the aims of the 1976 California Coastal Act are to be met, more lowcost coastal accommodations need to be provided or else this disparity will persist.
Presently, those with greater means have more opportunities to access overnight accommodation
and the coast itself, and this is not a result of their place of residence alone. There are simply
not enough affordable accommodations on the coast, and during the peak summer season
there is not enough accommodation overall. Lodging is often the most expensive part of a
coastal vacation, making its scarcity critical. Publicly owned options can help keep the cost of
accommodations low, but these are typically campsites or lodges and a few hostels. They act
as a bulwark against the increasing lack of affordability on the coast, especially important given
that the California coast has lost 24,720 economy hotel rooms since 19895, more than twice the
number of non-economy rooms (Ainsworth 2016, 1). While the population in California has grown,
affordable accommodation options for lower income residents on the coast have shrunk.1

Loss of Hotel Rooms

Figure 2: Loss of hotel rooms in California by class (Ainsworth 2016).

5 Ainsworth (2016) reported that nearly 70% of the rooms lost since 1989 have been economy rooms whereas 10% have
been upscale and less than 0.2% luxury hotel rooms.
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The existing accommodations on the coast are also under threat from rising property values and
conversion to higher cost lodging. Lower cost hotels are critically threatened, closing at more than
double the rate of moderate and high price hotels, resulting in the dramatic loss of hotel rooms
indicated in Figure 2 (Ainsworth 2016, 1). They are being replaced by expensive condominiums,
resorts, and hotels, thereby decreasing the supply of more affordable accommodations and
increasing rates such that many coastal cities only offer 5% of the available rooms at a lower
cost—those with a daily rate less than 75% of the California average, which qualifies a room as
“affordable” (Ainsworth 2016, 2). Historically, low-cost accommodations were more accessible, but
now the percentage of economy rooms has decreased dramatically with proximity to the coast.
Furthermore, an “economy” room on the coast is likely to be more expensive than its equivalent
inland. The supply of roughly 13,000 affordable overnight accommodations on the coast (only
7,500 rooms in Southern California) does not come close to matching the needs of the 12.6
million households within 150 miles of the coast, approximately half of which are low income
(Conservancy 2019, 13). Staying overnight at the coast is simply unaffordable for many California
residents. Presently, 45% of Californians find accommodation options on the coast to be too
expensive or inconvenient (Conservancy 2019, 14).
The California Coastal Act’s mandate allows the Coastal Commission some leeway in providing
lower cost accommodation options, primarily in dealing with development. The Coastal
Commission has required some builders of new hotel developments to construct 25% of their
rooms to be designated as affordable rooms and assesses an in-lieu fee of $100,000 for lower cost
rooms (Commission 2019, 25). Some hotels meet this requirement not by reducing the rates of
their rooms, but with offsite solutions, such as hostels (OC Register; Commission 2019, 24). While
this measure helps provide affordable options, it fails to match the preferences of the majority
of beachgoers who wish for privacy. Instead, this policy essentially provides separate, and not
equal, accommodations for low- and moderate-income groups. The replacement of lower cost
hotels with hostels also creates a dichotomy for visitors and may prevent some from being able
to visit (Commission 2019, 23). In this new scenario, mid-range accommodation options vanish.

Figure 3: Distribution of lower cost coastal accommodation types (Conservancy 2019).
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Furthermore, enforcement of the in-lieu fee often falls to local governments who see the policy
as a suggestion rather than a rule (Access Denied, 2019). This results in developers getting away
with drastically reducing the supply of affordable hotels along the coast without any hope of
replacing those lost. Additionally, former commissioners interviewed by the Southern California
public television station KCET explained that the fees collected, some $22 million, have been
untouched despite plans to build lower cost options including campgrounds and hostels (Access
Denied, 2019).
Sky high coastal property values motivate developers to build luxury condos and resorts rather
than affordable hotels which may not be fully booked all year. Coastal communities seem to
prefer these developments over those that would service lower-income residents. In one case,
Malibu residents stymied the construction of a campground for foster children despite earmarked
funding (Access Denied, 2019). However, when luxury developments curtail residents’ access to
beaches, public opposition combined with the backing of the Coastal Commission can prevent
privatization, such as with the Miramar Hotel in Santa Barbara where the Commission threatened
a fee of $11,000 a day for restricting access to the public beach (Access Denied, 2019). The
Commission has the power to enforce the goals of the Coastal Act, but they are understaffed and
often impeded by the actions of coastal municipalities.

Figure 4: Accommodation ownership distribution on the coast (Conservancy 2019, 12).
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The current supply of lower cost coastal accommodations also tends to fall disproportionately
toward camping and RV parks. A recent study by the Coastal Conservancy focused on “lower coast
coastal accommodations”—defined as those with a rate of 75% or less of the statewide average—
and found that 62% of these options are camping or RV sites (Conservancy 2019, 11). These are
often publicly owned. Campsites are in very high demand and often reserved long before the peak
season begins. However, surveys of beachgoers reveal that many do not wish to camp or stay in a
hostel (Ainsworth 2016, 12, 26). Others, especially those from low income or minority households,
may lack the necessary camping equipment. The costs of starting to camp are high with the
average first-time camper spending $181.61 for gear that first trip (Coleman 2017, 2). Camping,
although a more affordable option, is not equitable either.
Furthermore, despite the lower fees for overnight camping, campers tend to skew toward more
affluent groups and minority representation among campers is limited. Providing more campsites
may not increase access for underserved groups as noted in one study which found 78% of
campers were white (Coleman 2017, 8). While campgrounds continue to grow in popularity, they
are not an option for everyone, nor do they meet the needs of all potential visitors. The majority
of overnight beachgoers choose to stay in hotels (54%) or with friends or family (29%) (Christensen
& King 2017, 6). Many campgrounds near the coast are also threatened by coastal erosion and
campsites may be lost. For example, South Carlsbad State Beach in North San Diego County, has a
number of campsites threatened by erosion.

Table 3: Availability of Lower Cost Coastal Accommodation Types
vs. Demonstrated Demand (Christensen & King 2017, 6)
Type of Lodging

Popularity (Survey data)

Supply of LCAAs

Hotel/Motel/STR

54%

35%

Family or Friends

29%

N/A

Camping/RV/Boat

10%

62%

Visitors' Second Home

4%

N/A

A shortcoming of many coastal accommodations is the lack of facilities, such as kitchen access
or group spaces. An overnight stay typically carries other costly expenses, especially the cost
of eating out. Staying in a motel or hotel forces a family to dine out, which increases the cost of
their visit. Alternative accommodation types can offer families the ability to cook and also can
accommodate larger groups than a traditional hotel rooms, further reducing costs.
Overwhelmingly, studies of beachgoers illustrate that low-income and moderate-income families,
people of color, and those from inland communities in California simply cannot afford to stay at
the coast and therefore do not visit as much as they would like. Many barriers exist, such as the
cost associated with travel and the lack of options for large groups or families. The lack of lower
cost coastal accommodation in particular—and especially for those who do not wish to camp—
creates a significant barrier for many Californians and undermines the aims of access for all.
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Table 4: Insufficient Number of Lower Cost Coastal
Accommodations in 2016, Coastal Conservancy
Number of Rooms in the
Coastal Zone + 1mi

Population: Coastal Counties

Population: Inland

13,332

20,301,136

15,857,484

Figure 5: Lower cost coastal accommodations by county (Coastal Conservancy 2019).
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At the same time, coastal accommodations also exhibit seasonality in prices; the cost of an
overnight stay during the peak season from June to September is significantly higher than other
times of the year. Hotels respond to increases in demand by increasing prices as they cannot
readily adjust their supply of rooms (Zervas 2016, 1). The result is that while the travel costs
associated with a visit to the coast for a family from inland California may not increase during peak
season, it is likely the cost to stay overnight increases dramatically should they choose to stay at a
hotel—if they can find a room.
In order to ensure all Californians have access to California’s coast, one must recognize these
demographic disparities. Indeed, it is not unreasonable to state that the biggest barriers to
coastal access in the State of California are economic barriers: the cost of travel is highest for the
families who can least afford to pay. Consequently, the State of California, in partnership with local
communities and other stakeholders, needs to address these economic barriers to coastal access
if it is committed to ensuring access for all. The state needs measures that promote easier access
for low- and moderate-income families and communities who live inland, particularly families who
cannot take a daytrip to the coast. Further, to achieve equity in access, California must address
these barriers, and increase the volume of affordable accommodations, and identify strategies to
decrease the price hikes during peak season.

Short-Term Rentals Aid in Providing
Lower Cost Accommodations
Limits of the Coastal Act and an Alternative
Despite the mandate to promote, encourage, and provide affordable opportunities for coastal
access, the California Coastal Act does not give the California Coastal Commission the authority
to regulate the price of overnight accommodations. They lack oversight of private entities’ rates
to ensure affordability. In fact, the Coastal Act was amended in 1981 to prohibit the Commission
from regulating the cost of overnight accommodations. The amendment expressly states that “the
commission shall not [sic]: (1) require that overnight room rentals be fixed at an amount certain
for any privately owned and operated hotel, motel, or other similar visitor-serving facility located
on either public or private lands; or (2) establish or approve any method for the identification of
low or moderate income persons for the purpose of determining eligibility for overnight room
rentals in any such facilities.” This prohibits the Commission from interfering directly in the coastal
accommodation market (Ainsworth 2016, 6) and makes it more challenging to provide lower cost
accommodations, which are a necessary part of providing coastal access for all.
However, while the Commission lacks regulatory authority over the price of overnight
accommodation, it can influence the supply of lodging. Increasing this supply, particularly if it
encourages more affordable options, would reduce rates and increase access. Greater supply of
affordable accommodations can provide competition and in turn help drive down nightly rates
across all accommodation types along the coast. Various government agencies are in the process
of making renovations and expansions to existing public options, such as campgrounds and cabins
(Conservancy 2019; Christensen & King 2017). While these expansions will help to alleviate some
of the burden, they do not address the “desire for privacy, comfort, convenience, or security” that
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discourages some visitors from staying at lower cost coastal accommodations, such as campsites
and hostels (Conservancy 2019, 18).
Hotels, motels, and the like on the coast are almost all privately owned—and expensive. In light
of the lack of lower cost coastal accommodations and the need to expand access for all, the
Commission has recognized the role of short-term rentals in providing distinct amenities and
more affordable options (Schwing et al 2018, 2).
Despite their historical presence along the California coast, short-term rentals have not been
thoroughly evaluated or considered as a means to help meet the state’s demand for lower
cost accommodations. There are a wide variety of such rentals at a range of costs more suited
to the varying needs of consumers and the distinct attributes they may seek to find in an
accommodation (Ainsworth 2016, 13; Midgett 2017, 64; Choi 2015, 16). The availability of shortterm rentals brings a new selection of lodging options that may open up more opportunities for
coastal access and reduce barriers in the form of more inexpensive coastal accommodations.
They also offer a variety of accommodation types better suited to a wider range of travelers. For
example, some groups may wish to cook their own food, which is rarely an option with traditional
lodging options, and others may be part of a large group or family and be facing the prohibitive
cost of two, three, or even four hotel rooms. Short-term rentals can help meet the needs of these
travelers.
Short-term rentals (STRs) are not a new phenomenon. In fact, Californians have been using STRs to
vacation at the beach for decades (Ainsworth 2016, 7; Midgett 2017, 55). The planning documents
supporting the California Coastal Act mentions vacation home-sharing in 19756. What has changed
in recent years is the advent of new technologies to connect consumers and short-term rental
operators, thus increasing the ability to short-term renting of residences that would otherwise sit
empty (Midgett 2017, 54). This means that families can now more readily rent out a small beach
house, with a variety of amenities, that might be another family’s vacation home. A resource that
would have sat unused now offers Californians the chance of a more affordable vacation.123
Not only does the wide variety of short-term rental options draw consumers but so does the
affordability. Price, as explored in the coastal surveys and research into hotels, is one of the
major factors in accommodation selection and the decision to vacation overall (Choi 2015, 2;
Christensen & King 2017, 6). Short-term rentals provide a lower cost option, especially for larger
groups, families, and those who may not be able to afford hotel accommodations (Ainsworth
2016, 11, 13, 50; Renau 2018, 2; Choi 2015, 2). While there is wide variation in the cost of shortterm rentals, the range largely reflects the variety in attributes and size. Rentals, in some studies,
were not the lowest priced option7. However, when considering rentals as an option for families
or larger groups, a home sleeping three to four people would, in many cases, be much more
affordable than booking two rooms in a hotel8. This also does not take into account other benefits
6 From the California Coastal Plan of 1975, which outlines policy recommendations which became the California Coastal
Act. (California Coastal Zone Conservation Commission 1975, 155) https://digitalcommons.law.ggu.edu/cgi/viewcontent.
cgi?article=1090&context=caldocs_agencies
7 CBRE found that Airbnb rentals could be more expensive with “the average rate paid for an Airbnb unit over the 12
months ending in September 2015 was $148.42. This is 25% higher than the average hotel rate of $119.11. Part of the
reason for higher rates can be attributed to the amenities found at some Airbnb units… 34% of the Airbnb units have 2 or
more bedrooms and the rates for units with 2 or more rooms are offered at a considerable premium to single room units”
(CBRE 2017, 10).
8 An entire home sleeping three to four people may cost US$60 a night in Paris on Airbnb (the median rate is US$96),
making a family stay in the city far more affordable than booking two rooms in a hotel. This could help explain why the
occupancy rate for entire homes is in general higher than for private rooms. In these cases, Airbnb is likely bringing into the
market some visitors who would not otherwise have been able to afford to make the trip (Coyle et al. 16).
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of home sharing—such as access to a kitchen, parking space(s), or perhaps even bikes or beach
equipment—which impart an additional value to the visitor. Additionally, since many short-term
rental services focus on the price-value relationship for the customer, they offer a better value
than similarly priced hotels (Choi 2015, 2).
The increased affordability and flexibility of short-term rental accommodations offer low- and
middle-income visitors more options. Studies have shown that many visitors would not have been
able to go on vacation without access to STRs in a variety of locations (Renau 2018, 3; Interian
2016, 132; Coyle 16). Furthermore, given that families were especially sensitive to lodging costs on
the California coast and often seek specific attributes and larger spaces, short-term rentals may be
particularly crucial in increasing access for that demographic.

Short-Term Rentals Can Reduce Accommodation Costs
and Increase Diversity of Supply
One of the most attractive features of short-term rentals is their value. Travelers are seeking the
most “bang for their buck” on vacation, and often, rentals provide that. STRs meet the needs of
many travelers for a diverse set of amenities and facilities. As mentioned earlier in this report,
STRs provide a better value per visitor due to their increased capacity to host families and large
groups and the wide range of amenities they offer visitors, such as parking, kitchen access,
gathering spaces, etc. These facilities can help reduce the overall cost of a vacation.
The increased popularity of STRs benefits vacationers outright through better value but also by
providing increased supply and perhaps competition to hotels, forcing them to lower their prices.
In one of the landmark studies on this topic, Zervas examined hotel revenues and the Airbnb
market in Texas and found that the impact of STRs appears most clearly in “less aggressive hotel
room pricing,” which benefits all travelers, including those who do not utilize STRs (Zervas 2016, 1).
The impact of STRs may not always negatively impact hotel revenues as STRs can bring in new
visitors and help the tourism economy overall. Increasing demand for STRs reflects a desire for
diverse options and better value; however, their presence can also indicate more demand for the
area overall, which might counteract the reduction in average daily rates for hotels. Aznar found
that more rentals correlated with an increase in hotel return on equity, explained by the fact that
a high number of rentals indicates an attractive location (Aznar 2017, 147). Coyle also found a
positive impact on hotels when examining the London market where increased Airbnb presence
actually increased the rate received by hotels (2016, 3).
The sharing economy can compete with hotels by offering a different sort of service with a unique
structure. STRs pop up throughout cities where there is demand for lodging. They do not require
centralization or maintaining inventory, which helps lower costs (Interian 2016, 130). Rentals offer
a more sustainable option that requires fewer resources and helps increase access with more
diverse accommodation options and better value. STRs also fulfill the desire for sustainable travel
options. Furthermore, they capitalize on collaboration and efficient use of property hosts already
own, eliminating the high fixed costs faced by hotels (Interian 2016, 130; Aznar 2017, 150). These
fixed costs are what force hotels to adjust their prices rather than their supply. In contrast, the
sharing economy is an “asset light business model” which can easily scale to meet demand (Blal
2018, 2). This allows short-term rental hosts to capitalize on unused assets and consumers to find
a better value in their accommodation options.
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While the presence of short-term rentals can indicate a particularly attractive location and directly
compete with hotels in an area, many rentals lie outside of main hotel districts. A study in Texas
found that 70% of Airbnb properties are outside hotel-rich districts, suggesting that rentals
not only compete but also compliment hotels, offering more options to travelers (Zervas
2016, 2). In the case of the California coast, this may include areas with great waterfronts and
beaches where there has not been sufficient investment to build many accommodations.
Several studies have evaluated what makes a short-term rental competition for a hotel. The
degree of competitiveness depends on several factors, including the supply of rooms, the
neighborhood, character of the structure, and type of sleeping accommodation (CBRE 2016; Aznar
2017, 152). Taking into account these factors, these studies clearly found that in areas with a high
number of STRs alongside hotels, rentals compete with hotels. Hotels face greater price pressure
in areas with large numbers of rentals in comparison to traditional hotels and where there is
growth in the number of rentals available (CBRE 1). As hotels face costs that are fixed in the short
run, they need to keep occupancy high even with this level of competition (Neeser 2015, 8). The
hotel industry is forced to respond to the presence of STR with price—rather than inventory—cuts,
and so naturally pushes back against the sharing economy.
The impact of this newfound competition is not felt evenly throughout the hotel industry. In areas
where there is sufficient supply of rooms to meet demand, such as parts of Texas, the hotels most
impacted by the presence of short-term rentals are low end, economy options. There is clear
segmentation in adverse effects on hotels with lower end hotels the most negatively impacted
(Midgett 2017, 65). Zervas discovered this impact, noting the impact on revenue was magnified at
lower price tiers (Zervas 2016, 4). This was especially the case when looking at those hotels that did
not have conference facilities. However, this is less of a concern on the California coast and in the
large cities examined in these studies as business travel is not the primary motive for visitation.
While studies note the vulnerability of low-end accommodation providers to competition from
short term-rentals, they did not find evidence of exits from the market (Blal 2018; Neeser 2015;
Zervas 2016). Budget hotels may lose more revenue comparatively when STRs enter the market,
but this does not appear to force them to shut down.
On the California coast, the distinct lack of lower cost options and insufficient supply of economy
hotels may mitigate the concern of STRs competing with economy hotels. Rather, the presence
of STRs on the coast enables more budget conscious visitors to access the coast when they may
not have been able to afford it previously. Within the hotel market there is not only differentiation
in type of hotel (economy, midscale, upscale, and luxury) but also within consumer preferences.
Some consumers may prefer to stay in a hotel and be less open to staying in a STR. Others may
like the ambiance of a rental and be early adopters. Considering the aim of increasing access to
the coast, it is possible that the competitive effect of the sharing economy would reduce the price
of hotels, enabling more options and more access—and also increase the “economic pie”--enabling
those who otherwise would not have come to visit the coast (Blal 2018, 2). Further study is needed,
however, to understand the effect of the sharing economy in a market quite distinct from major
cities and business hubs, such as the California coast.
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Reducing Price Hikes at Peak Periods
The most popular time to visit the California coast is the summer when temperatures soar
inland and the allure of the ocean grows. The increase in demand also makes summer the most
expensive time to visit due to the dramatic increase in the price of coastal accommodations and
the lack of availability. Campsites are often booked up months in advance, and for those who
prefer not to camp or cannot secure a campsite, hotels are in short supply and far more expensive
than at other times during the year. With the high cost of coastal land, it is not profitable to build
low cost hotels or similar lodging. High fixed and startup costs not only restrict the construction
of new hotels but also influence the price of hotel rooms at peak times. Hotels cannot increase
supply, due to high fixed costs, so they increase rates (Zervas 2016, 22). For consumers, this means
that an “economy” hotel may be affordable to some visitors only during the off-season (Ainsworth
2016, 15). Additionally, there are enormous differences in prices for similar accommodations
between inland and coastal hotels, including accommodations within the same brand. This
increased disparity during peak periods limits the ability of even moderate-income Californians
to visit the coast.

Figure 6: Average Daily Rates (ADRs) for hotels in California 2018
(California Hotel and Lodging Association).

STRs could drive competition and reduce hotels’ ability to dramatically increase rates during peak
periods, an effect that would be especially desirable along the coast. During the high season, June
to September, hotels are often fully occupied and respond to this increased demand by raising
prices. The figure above shows the prices for hotels from February to July in 2018. Coastal zone
hotels clearly increased their rates more dramatically in the summer—the peak season—than the
statewide average. Given that these hotels are already more expensive than those off the coast,
this can then severely hinder travel plans for lower income and working-class families.
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Unlike hotels, the availability of STRs can offer greater supply of overnight accommodations during
peak times without the fixed costs required for owning and maintaining a hotel year-round (Zervas
2016, 2). This is particularly true for “Mom and Pop” STRs where the owners rent out their first and
second home as a way to supplement their income. This fluid supply has been shown to mitigate
the pricing power and price premiums of hotels during peak demand (CBRE 2017, 13; Zervas 2016,
25). Consumers now have more options due to the greater supply and are able to opt-out from
the more expensive hotel rates. In other words, the competition and increased supply provided
by STRs can force hotels to charge less in the peak season. This effect, then, can help keep prices
down and offer more volume and variety of accommodations, thus increasing access to the coast.
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Equity, Affordability,
and Displacement
on the Coast
Reducing the cost of overnight accommodation has become especially critical as more and more
Californians move inland and are therefore forced to stay overnight on the coast when they visit.
The California Coastal Act recognized the importance of providing and encouraging lower cost
accommodations long before the housing crisis created the acute need seen today. The growth in
volume and ease of accessibility of short-term rentals (STRs), rather than precipitating this crisis, is
a symptom of the lack of affordability in the coastal region. STRs offer a more affordable lodging
solution for those who cannot afford to live near the coast or who have been pushed out of the
communities nearest to the coast. The housing crisis is, therefore, not a crisis caused by STRs
but rather an affordability crisis stemming from increased income disparities, exorbitant housing
costs, and decades-long policies that make it harder to build denser, multi-family residential
developments. In California, development does not always respond to demand due to complex
zoning laws and a maze of regulatory policies and processes. Furthermore, homeowners in
desirable, often high-income communities push back against development and exacerbate the
problem. This creates exclusivity and a lack of affordability that pushes low- and middle-income
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residents to move inland. This creates the acute need for lower cost accommodations along the
coast that STRs can help address. The rising popularity of STRs, therefore, is a democratic solution
to the crisis—a way for those who have been priced out of the region to still access the coast.

Acute Lack of Affordability
California faces a particularly acute affordability crisis. In the coastal region, the lack of
affordable housing and development is more severe than in the rest of the state.
California’s most expensive cities cluster along the coast, concentrating economic
opportunity where housing is scarcest. Low-income and working-class families cannot
afford to live in the coastal region due in large part to the lack of affordable housing supply.
As the rent burden has increased, the lack of affordability has expanded to middle-income
households as well (Chapple 2016, 88). While low-income households can apply for vouchers
and federal aid, middle-income households are especially squeezed.
Once, decades ago, these areas possessed a naturally occurring affordable housing stock—
housing that the average family could afford without government aid. Today, however, housing
prices in the coastal counties have skyrocketed and there is less and less affordable housing every
day. Formerly affordable areas have also been converted into upper-middle and upper-class
neighborhoods. There is a critical lack of affordability in small California coastal communities,
especially in Southern California.
Housing prices have greatly outpaced incomes for many Californians, and this, in turn, has placed
an undue financial burden on residents that is unsustainable. Faced with unsustainable costs,
low- and middle-income residents cannot remain in coastal communities. Presently, housing costs
are so high in the Los Angeles area that “households earning up to 115 percent of area median
income, or $69,800 per year, are unable to afford local housing costs,” while in San Francisco
a “household earning $140,000 per year, or 179 percent of area median income” struggles
(McKinsey & Company 2019). These high costs largely stem from a shortage of housing supply,
which disproportionately impacts the lower and middle-class residents of impacted areas. The
most dramatic housing shortages are near powerhouse cities along the coast—Los Angeles and
the greater Bay Area. Families priced out of these regions tend to move inland.
Rising costs overburden these households with a majority in some areas spending over 30% of
their income on housing (Freeman & Schuetz 2016, 227; Marcus & Zuk 2017, 4). The situation
in California is such that most nurses, teachers, and service industry workers cannot afford to
live where they work. Even a decade ago, before the housing crisis reached present day levels, a
majority of residents in coastal counties were unable to afford rents as shown in Figure 7 below.
As a result, low and moderate-income households cannot afford to live in the coastal areas of
California. This reduces coastal access for all but a small segment of the population, forcing inland
residents to travel further and pay expensive lodging costs to enjoy the beach.
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Figure 7: Percent of California residents by metropolitan
statistical area unable to afford rent (Quigley 2005).

Lack of Development
The affordability crisis is largely due to high demand and lack of supply in California’s
powerhouse cities and the regions surrounding them. As demand has risen, there has not been
a corresponding spike in development. Experts argue that in order to reduce prices, California
needs to substantially increase housing production (Smith-Heimer 2019, 69; McKinsey 2019). It
would be expected that in a market with high rents and high demand, there would be a great deal
of construction—and that this construction would be focused on higher density housing (typically
multifamily housing rather than detached single-family dwellings). However, many California
cities have not built enough housing to meet this demand (Chapple 2016, 90). This is especially
problematic as the resulting lack of supply drives up the cost of existing units and reduces
options for those in need of affordable housing in a market where price increases have long-since
outpaced incomes (Freeman & Schuetz 2016, 224). Low- and moderate-income families can no
longer afford existing units or find new ones. As Figure 8 shows below, development, particularly
in coastal counties, largely occurs only in the luxury sector with profit only for those who supply
high-income households (Chapple 2016, 85). Thus, what little construction there is does little to
bring down prices, and units that were once affordable are converted into high-income housing.
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Figure 8: Single family home building permits in California
skew towards high-income homes.

While there is certainly demand for new housing, potential projects are curtailed by California’s
especially chaotic and restrictive system, rooted not only in regulatory but also political, economic,
and cultural factors (McKinsey & Company 2019). There are various regulatory measures which
reduce development and affordable housing stock. Zoning, which often reserves little land for
multifamily housing, imposes serious restrictions. However, Mckinsey (2019) identified many
units throughout the state that could be developed on vacant land already zoned for multifamily
development. The lack of multifamily zoning presents less of a barrier than the ad hoc process
of informal barriers which slows down development and imposes various unpredictable costs
(Murray & Schuetz 2019). Delays, committees, and various other measures stall the permitting
process and increase costs. This creates chaos in the regulatory environment and imposes
unnecessary delay and permit costs on developers.
Rather than encourage new construction, studies have shown that the regulatory environment
severely inhibits, and indeed prohibits, the expansion of much needed affordable housing. In the
most expensive cities, regulations and informal controls have reduced construction nearly to zero.
The most expensive cities—which are also near the coast—have built very few apartments over
the past five years and largely issued no permits for their construction (Murray & Schuetz 2019,
10). These cities benefit from booming economies and strong tax bases and would rather have a
higher ratio of jobs to housing to avoid negatives like high public expenses and traffic, and they
see less tax revenue from large multifamily projects (Metcalf 2018, 70).
The segment of the housing market most lacking development is also most needed: multifamily
housing. It would be expected that in areas with expensive land costs, developers would be
incentivized to build at higher density—and thus prioritize multi-family rather than single family
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housing—but that is not happening in California (Murray & Schuetz 2019, 3). The market for
housing has broken down, and the development of apartments does not seem to be correlated
with rents. High rents should motivate high levels of development, but in California that is not
the case. The lack of development, especially of high-density development, keeps rents high
and prioritizes the construction of expensive, single-family housing aimed at the wealthiest
homeowners. Multi-family units increase density and lower costs in the face of high demand,
yet these projects face strong opposition. As a result, affordable housing tends to be built where
land is cheap and political opposition is weak. These areas—often outside economic opportunity
zones—limit the ability of low-income families to move to opportunity and lead to the construction
of housing in outer lying suburbs (Freeman & Schuetz 2016, 228; Chapple 2016, 90).
Opposition to multifamily housing stems not only from the lack of profitability but also from the
difference between potential renters and existing homeowners. In California, particularly in the
coastal zone, owners tend to be older, wealthier, and whiter than potential renters (Reineman
2017; Murray & Schuetz 2019; Bliss 2019). When considering designated or subsidized affordable
housing in addition to market-rate housing, this difference is all the more apparent. Opposition
to multi-family (and especially designated affordable) housing in expensive cities and the coastal
zone preserves the exclusivity of access to the wealth of resources there, including easy access to
the coast (Owens 2019, 499 518). These actions undermine the aims of access for all outlined in
the California Coastal Act and help create the acute need for affordable lodging in these
elite areas.

Restrictive Housing Policies
Many homeowners in more affluent parts of the coastal region oppose additional housing
development, specifically through restrictive zoning rules that limit multi-family and other
affordable housing options. Similarly, restrictive policies target short-term rentals and keep the
price of coastal accommodations high. Reineman’s (2017) work demonstrated that the immediate
coastal zone is already wealthy and white and existing economic pressures have driven coastal
counties toward further homogeneity. By reducing the affordable housing stock these areas are
kept expensive and exclusive as low- and middle-income households are forced out.

The Costs of Restrictive Regulations
Restrictive regulations result in less development, especially affordable and multi-family
development. This drives up home prices and forces those of middle-and low-incomes to move.
As in many other states, regulation and zoning are left to local municipalities in California and even
sometimes directly decided by the voters via referendum (Metcalf 2018, 67). Because homeowners
often make up the voting base, governments frequently adopt laws that reflect their preferences
over those of renters and other less politically connected groups (Murray & Schuetz 2016, 13;
Metcalf 2018, 70). Advocates of up-zoning and increasing density have not managed to clearly
address how more housing in an expensive area helps everyone.
The lack of consistency in local zoning regulations impose costs on developers who must
negotiate a confusing labyrinth of rules and restrictions. The costs associated with this process are
passed on to renters or buyers and increase the already high housing prices. Quigley (2005, 327)
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examined the responsiveness of housing stock to demand and the construction of new housing
and found that both are lower in highly regulated cities. This finding was especially pronounced
in the rental market. This means that in one of the fastest growing areas in the country—and
an economic powerhouse that attracts workers seeking opportunities—there are fundamental
barriers to development which keeps costs high. Furthermore, the promise of property taxes
encourages local governments to prioritize single-family over multi-family development (Freeman
& Schuetz 2016, 218). Additionally, cities in California glean a share of sales tax. This creates
another incentive in favor of retail and upper-class housing over more dense, affordable options
(Quigley year, 323).
Thus, affordable housing tends to be constructed in less-desirable, outer lying suburbs, further
from economic opportunity (Freeman & Schuetz 2016, 228; Chapple 2016, 90). Such is the case
in the coastal region where the lack of supply in comparison to demand has led the cost of
housing to soar. The regulatory chaos, incentives against affordable housing, high level of income
inequality, and local opposition to eliminating restrictive zoning rules are the foundational pillars
of California’s affordability crisis. Combined, these barriers precipitate a crisis in California far
greater than what STRs might impact.

Displacement Inland Reduces
Coastal Access
The lack of housing options for low- and middle-income families in the coastal region of California
has forced many of these families to move inland. When residents are displaced to the more
affordable areas inland, it results in inequitable access to not only the benefits of living near
a strong city economy but also inequitable access to the California coast. Unequal access to
housing exacerbates the disparities in coastal access already discussed in this paper.
Moving inland also means that for Californians of moderate incomes to visit the coast, they will
likely need affordable accommodations. With the loss of economy options and overall lack of
supply of traditional lower cost coastal accommodation, an acute need arises for alternative forms
of lodging to meet this growing need.

Table 5: Median Income and Home Price Comparison,
Coastal and Inland (U.S. Census Bureau and Zillow Data)
Region

Median Income

Median Listing Price

Price as a Percent of Income

Coastal Sample

$83,995.00

$1,059,306.25

1261%

Inland Sample

$58,082.83

$338,021.86

582%
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As previously stated, many households are forced to move inland because their incomes have not
kept up with the increase in housing prices. As Table 5 shows, the median listing price of a home in
the coastal region is over 12.5 times the median income for that region. Inland, the median listing
price is under 6 times the median income. The relative affordability of inland communities attracts
families priced out of the markets in the coastal zone.

Figure 9: Displacement from the Bay Area (Berkeley News 2018).

Given that the modern economy is primarily service-driven, pushing service workers out of
middle-class housing markets is concerning. This is especially true in the coastal region where
the disparity in incomes is so high. These workers—both low- and middle-income—simply
cannot earn enough to remain in the strained housing market near the coast. Forcing these
households inland increases their travel costs, especially if they choose to stay overnight on the
coast. Short-term rentals can help alleviate some of this burden both for visitors and those who
wish to fight to remain living in the coastal region amid skyrocketing prices. Some families may
find themselves able to alleviate some of these pressures through STRs by renting their
homes part-time to visitors.
In this way, some residents may be able to afford to remain in their neighborhoods despite
increasing costs. The sharing economy may offer less-wealthy residents of coastal communities
a way to continue living there by shifting some of the economic burdens of ownership (JeffersonJones 2015, 558). In markets such as the coast, where the costs of living are increasingly high,
the supplemental income from short-term rentals can offset expenses and allow residents to
remain (Horn 2017, 14; McNamara 2015, 169). This could also help owners afford maintenance or
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renovations, which would mean that short term-rentals may increase property value in the long
run (Jefferson-Jones 2015, 573). These expensive real estate markets are particularly suited to
short term rentals as most areas with high hotel premiums also have high land costs (CBRE 2017,
11). Being able to rent out their home might help some owners retain residence in the coastal
zone or to afford a vacation home when they otherwise could not. This increases their access to
the coast and offers a method of access for renters.
This model of the sharing economy focuses on the small homeowners who rent out extra space
or a sporadically used vacation home. These “Mom and Pop” rentals sometimes make up the
majority of operators. Airbnb notes that 95% of all hosts have one listing (CBRE 2017, 9). While
some short-term rental operators may have excess housing, which is marketable—such as a
family vacation rental—many are simply renting out extra rooms and spare space in their home
(Lee 2016, 243). This extra revenue has many uses, especially in an expensive area like coastal
California. As mentioned, the income enables hosts to live where they might otherwise not be
able to afford, but it may also help cover groceries or pay for college (McNamara 2015, 155;
Wachsmuth & Weissler 2015, 1148).
The costs of living on the coast are high and pose a distinct barrier to access. Allowing, and
indeed promoting, STRs on the coast would likely simultaneously result in some residents
being able to remain when they would otherwise be forced out by the high cost of living or
housing scarcity and in increased options and affordability for visitors. The benefit of STRs
on the coast comes from increased access for those that cannot afford to live there—the
majority of Californians—so that the coastal zone becomes not an exclusive enclave of the
wealthy but a shared resource available to and accessible for all.

The Housing Crisis and Coastal
Affordability
The situation in many coastal communities is one of profound neighborhood changes—a pushing
out of low-and middle-income residents as more wealth concentrates in the region. This change
in neighborhoods appears to be a form of gentrification: the influx of middle- and upper-class
residents which revitalize a neighborhood at the expense of its lower-income residents. However,
displacement from coastal cities is not necessarily gentrification in the classical sense but rather
a function of the rent burden placed on low- and moderate-income households (Chapple 2016,
86). As incomes in an area grow and market-rate housing is built, the value of those formerly
affordable homes rises such that residents are pushed out or cannot afford to move in. This
severe mismatch between housing costs and incomes displaces low-income communities,
especially communities of color (Marcus & Zuk 2017, 3). The demand for housing in the coastal
region displaces less wealthy residents who cannot keep paying rising rents nor find similar
accommodations. As discussed, this has pushed many residents inland--away from the striving
economies in coastal cities and away from easy coastal access. This situation is not created by
short-term rentals but rather by the high demand and lack of sufficient affordable development.
Many critics of STRs claim that the presence of rentals can lead to gentrification; however, in the
context of the coastal region of California, this argument is profoundly flawed.
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The argument that short-term rentals induce gentrification applies less in the coastal region
of California because most communities have already gentrified. For rentals to promote
gentrification, the presence of STRs must (a) offer far more revenue than the traditional housing
market and (b) induce a high degree of displacement and neighborhood change that would not
otherwise occur. In the coastal areas of California, this displacement occurs from the broken
housing market with or without short-term rentals. In fact, Chapple (2016, 85) argues that the
potential revenue gains in these areas has “long since been recaptured,” and that gentrification
has already taken place. Indeed, in looking at cities like San Francisco, price pressures are so
extreme that the entire city is expensive (Freeman & Schuetz 2016, 219). Nearby in San Mateo
County, one study (Marcus & Zuk 2017) found that 33% of households had left San Mateo County,
largely for the Central Valley or further out in East Bay. In their survey, of the 20% that remained in
their same neighborhood, many moved into crowded conditions (Marcus & Zuk 2017, 6). In order
to find housing comparable or superior to what they had been forced to leave, residents moved
to areas with fewer services and away from economic opportunity. In these areas, the economic
growth, income disparity, and housing shortage engineered a situation where displacement and
gentrification rapidly ensued. On the coast, there are simply fewer affordable areas left.
In these areas, it is hard to argue that STRs will displace residents of lesser means when the
housing market continues to displace most of them. Coastal communities, already expensive
compared to those inland, lack the affordable housing that critics argue is threatened by STRs. In
a classic case of gentrification, STRs would bring in an influx of investment which would transform
a disadvantaged community. In California, few of these communities remain in the coastal region
as formerly blighted areas have long since been transformed by the housing crisis. Rather than
protecting affordability and the character of low-income neighborhoods, what those who wish to
ban STRs perceive as “threatened” is the character of already expensive, exclusive coastal areas.
Without affordable lodging options, former residents of coastal communities face an undue and
unjust burden in visiting the coast. Much like the arguments against affordable housing, residents
seek to protect their exclusive access to the coast and see increased access for a wider swath of
Californians as a threat.
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Resilience
“Resilience is the ability of an urban asset, location and/or system to provide predictable performance … under a wide range
of circumstances.”
Jeb Brugman, Financing the Resilient City (2009), p. 217 9
The housing crisis is only one demand on local governments and the State of California’s limited
resources. Climate change will adversely impact communities across the state with coastal
communities under threat from sea level rise and possibly other threats, such as mudslides and
fires. Local communities across California are now engaged in the process of planning for sea level
rise and other hazards exacerbated by climate change. Although there is currently a strong debate
about the nature of these adaptation strategies, often couched in terms of green (emphasizing
coastal restoration or retreat) versus gray (armoring), all of these adaptation strategies have one
thing in common: they are all extremely expensive. For example, a recent study published in the
Annals of the New York Academy of Science (Aerts et al. 2018) estimated that Los Angeles County
alone will face climate change related costs of between $4.3 and $6.4 billion by 2100. A study in
Oceanside, CA estimated coastal adaptation costs of over $250 million by 2040. Costs for other
coastal cities will be similarly high.1

9

Brugman, Jeb, Financing the Resilient City, Environment and Urbanization, V. 24(1): 215-232, p. 217.
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These coastal communities will have to come up with the money for adaptation. Many of the large
capital costs of these projects will likely be financed by various state and local bond issuances
(Resources Legacy Fund, 2018). However, like any loan, bonds simply shift costs forward; cities and
other government and private entities will ultimately need to raise large sums of money in order
to pay for resilience. In many cases, cities will either be expected to cost share or will be expected
to take over certain aspects of the project (e.g., maintenance). This will all be on top of the services
that cities currently provide and which are already underfunded in many areas. Therefore, cities
will need to find new revenue sources, and increasing taxes is not only unpopular but extremely
difficult to legislate.
Although cities can and should expect help from the State of California and U.S. government
agencies, these sources of funds have been in decline as revealed when examining the
percentage of the average California’s city government total budget. In 1974–75, Federal and
State Grants accounted for 21% of a city’s budget; today that figure is less than 10% on average10
(Coleman 2016). Much of this money is also tied to particular programs and projects, so that city
governments have little say or discretion over how the money is spent.1

Figure 10: Revenue (taxes and fees) vs. spending for average California city.

10 Coleman, Michael, A Primer on California City Revenues, Part Two: Major City Revenues, Western City, December 1,
2016 http://www.westerncity.com/article/primer-california-city-revenues-part-two-major-city-revenues
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Sales taxes, another significant source of local revenue, have also failed to keep up with overall
economic activity in California. In California, as in many states, sales taxes only apply to goods
and not services. In the last 30 years, consumers’ spending patterns have shifted toward more
services and fewer goods, resulting in slower rates of growth for sales taxes. Moreover, since
wealthier households tend to spend a greater proportion of their income on services than poorer
households, the failure to tax services makes the sales tax more regressive (California Budget
Center 2011). With growing populations already straining cities revenue and increasing demand
on public services, the relative decline in sales tax revenues further reduces cities’ discretionary
budgets. The lack of funds curtails the potential cash flow for necessary resiliency projects. The
transient occupancy taxes generated by STRs can help make up for the slower growth in sales
tax revenues.

Where Do California Cities
Get Their Revenues?
While city governments obtain some of their budget from the state and federal governments,
the primary source of revenue is their tax base. Figure 10 in the previous section presents data
on revenue versus spending for the average California city (which can vary from city to city). The
majority of most city budgets are dedicated to public safety, such as fire and police departments.
These services are necessary and only increase in need as California populations grow and natural
disasters plague the state. The majority of the remaining budget goes to other traditional city
services, such as parks and recreation, planning, street services, libraries, etc.
On the government revenue side, property and sales taxes still make up over half of a typical city’s
general fund revenues. However, as noted above, sales taxes have failed to keep up with economic
growth since services are not taxed and have become an increasing share of California consumer’s
spending. Sales taxes are regressive; even with food and rent excluded from sales taxes, lower
income households pay a higher percentage of their income than wealthier households on
sales taxes.
Outside of sales taxes, municipalities in California rely on a combination of other tax sources.
One such additional revenue stream, Utility User Taxes (UUTs), have become more important as
a source of general funds for cities, representing, on average, 15% of general fund revenues for
cities that have a UUT. These are taxes on a consumers’ usage of utility services, such as electricity,
sewage, water, sanitation, and cable television. Local governments assess UUTs based on the
consumer’s usage of the service.
Business licenses and fees (e.g., recreational fees for a swimming pool) account for just under
10% of a typical California city budget and are generally used to partially offset corresponding city
services. Transient Occupancy Taxes (TOT), also known as hotel taxes, represent just over 10% of
taxes for the average city. These taxes are primarily paid by visitors to the area, rather than the
residents, making them more popular. While TOT represents a small part of the average city’s
revenue, coastal cities with significant visitation can have much higher TOT revenues. These taxes
can be a crucial revenue source useful for offsetting the cost of tourist services in addition to the
general public services.
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Increasing City Revenues to Pay for Resilience
Increasing local resilience to climate change will require cities to raise more revenues. Raising
revenues from each of these sources poses different challenges. The primary source of municipal
government revenues is through the various tax sources. Measures in California law restrict the
ability of jurisdictions to alter their taxes even when the needs for revenue are critical. Adapting
to climate change and promoting climate change resistance poses one such critical circumstance,
especially for those communities most adversely impacted by rising sea levels. Without a new
revenue source, or expanding an existing one, these governments will likely lack the revenue
to either directly pay for resilience or to pay back future bond issuances. The discussion below
highlights the major sources of revenue for California’s cities, each with their own limitations, and
also discusses the prospect of Transient Occupancy Taxes as a revenue stream.
Property Taxes
In California, unlike many other states, property taxes, though collected at the county level, are
distributed via the State Board of Equalization back to local governments. While property taxes
constitute a significant portion of city and county revenues, the ability to increase property taxes
is limited. In 1996, California voters approved Proposition 218, “The Right to Vote on Taxes Act,”
which “substantially expanded restrictions on local government revenue-raising including taxes,
assessments and property related fees” (League of California Cities 2019). Furthermore, these
property tax increases must go to support “the acquisition or improvement of real property”
(California City Finance, 2019). This means that the uses of collected taxes are limited to the state’s
purchase of property or improvements to structures on government property. The definition
of real property includes various trees and mines but does not include waterways or the coast,
which would assist in its use for necessary resiliency work on the coastline. Prop 213 requires
a two-thirds majority for all property tax supported bond measures, except for school districts,
which have a lower threshold of 55%. The two-thirds supermajority requirement put a damper
on bond measures, and less than half of bond measures requiring a two-thirds vote have passed
since 2001, whereas 84% of measures requiring a 55% measure (for schools) have passed. Since
the 55% measures include schools, their high success rate may also be related to continued local
support for schools. Overall, the limitations on property taxes have reduced the state’s ability to
collect them and thereby reduced the budget.
In addition to property tax levies to support school or other bond issues, California law also
supports a number of special property tax districts, including independent financing districts
(IFDs) which can issue additional fees (e.g., Mello Roos) or property tax levies generally on new
or substantially improved property. For protection of existing property, the state has created
geological hazard abatement districts (GHAD)s. A GHAD comprises an independent agency
focused on the abatement and prevention of geological hazards in the area for which it was
created. They have defined boundaries of that area and obtain their funding within it. A number
of GHADs have been created across the state to help homeowners and other property owners
protect their property against geologic hazards, such as earthquakes or coastal erosion (e.g., in
Malibu). One potential disadvantage of GHADs on the coast, however, is their focus on protection
of private property over other uses. For example, a GHAD may favor coastal armoring over other
adaptation scenarios since armoring will protect coastal property. However, this armoring may
also diminish coastal recreation if already eroding beaches erode further.
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Sales Taxes
As discussed, another primary revenue source for cities are sales taxes. Sales tax revenues largely
do not meet the needs of California cities, and measures to expand them have a low success
rate. Under Bradley Burns Uniform Local Sales and Use Tax legislation, California allocated 1%
of sales subject to sales taxes to incorporated cities or counties with another 0.25% allocated
for local transportation, which are typically allocated to counties (California State Auditor 2017,
8). California law allows local jurisdictions to add on sales taxes at the city or county level to
support other services. Since 2001, many measures have been passed to add-on sales taxes for
local transportation; many of these were extensions of already existing sales taxes that needed
to be ratified. However, if one examines sales tax increases not allocated to transportation, the
success rate for new sales tax measures in California since 2001 has been less than 50%. The most
successful other tax measures have involved libraries, street/roads, and public safety, but the
majority of these ballot measures have failed (Ca City Finance 2019. 11-14). The lower likelihood of
passing a sales tax increase diminishes the ability of municipalities to use sales tax as a source for
their much-needed resiliency budgets.
As noted above, sales taxes have two other problems. First, they are regressive—lower income
houses pay a higher percentage of their income in sales taxes since they spend more of their
income on items subject to sales taxes. This creates an equity problem as it is unjust for those with
fewer means to pay more for public services. Second, sales tax revenues in California have failed
to keep up with economic growth since services (e.g., haircuts) are not subject to sales taxes and
services have become a larger part of California consumers’ budgets.
Utility Users Taxes
Taxes based on a consumer’s use of a service, Utility Users Taxes (UUTs), have increasingly yielded
important revenue streams. However, utilities will be especially stressed by climate change, and
taxes or utility rates will have to increase substantially to pay to make key infrastructure more
resilient. Climate change will increase the need for certain services, such as electricity (for uses
such as air conditioning), and likely damage some existing systems, necessitating repair. UUTs are
typically levied by cities on utilities such as electricity, water and telephone use. While voters have
generally approved continuing existing UUTs, most ballot initiatives attempting to increase existing
UUTs have failed in California since 2001 (CA City Fin 2019).
Additionally, local phone calls were traditionally a significant source of UUT revenue, but the
advent of new technologies in telecommunication has made charges for local telephone calls
a relic of the past. To respond to these changes, many cities have revised/modernized UUTs,
however the majority of these ballot measures resulted in reductions in UUT fees. Climate change
will have a significant impact on many utilities as cities will be required to modernize, harden,
and relocate many power, gas, electric, water, and telecommunications lines. Voters facing the
prospect of power outages or loss of other valuable utilities may be willing to approve UUTs
targeted at improving utility infrastructure. Consequently, it’s unlikely that UUT revenues can
be used to fund resilience projects, other than supporting and moving existing infrastructure,
requiring funding from other sources for other resilience tasks.
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Business Licenses and Fees
These fees are generally collected for services rendered by a city or county and may include
licenses for operating businesses within the community, recreational fees for community services
such as a local swimming pool, and parking fees. These licenses and fees are generally subject
to a vote by a city council or county Board of Supervisors. Parking fees may be used to support
resilience projects in cases where parking lots/structures are threatened by coastal erosion.
Transient Occupancy Taxes
In looking for potential revenue sources to fund resiliency projects, cities (especially those on
the coast) could look toward Transient Occupancy Taxes (TOTs). Sometimes referred to as hotel
taxes, TOTs are levied on hotels and short-term rentals of less than 30 days. Under California
law, cities and counties (for hotels and rentals in unincorporated areas) may levy TOTs with a
two-thirds vote. According to the California State Controller’s Office11, the vast majority (over
90%) of cities and counties have some sort of TOT. The most common rate is 10%, but quite a few
popular destinations in California have significantly higher rates that allow them to capitalize on
the demand for tourism in the area. For example, Anaheim has the highest rate (15%), while Los
Angeles, San Francisco, and a few other high-demand cities charge 14%. Although TOTs require
a two-thirds vote, these taxes are often popular since non-residents generally pay for them
and they are often seen as a mechanism for reimbursing the costs of hosting visitors (e.g.,
public safety, beach recreation). Since 2001, the majority of TOT measures have passed despite
the requirement of a two-thirds vote.1
One potential issue with TOTs is non-compliance. STRs offer a potentially lucrative source of TOTs
if they are brought into compliance while still encouraging the existence of the rental. As discussed
in the next section, TOTs from STRs have increased substantially as STRs have become increasingly
popular and as more have been brought into compliance.
Transient Occupancy Taxes from Short-Term Rentals
Easier access to STRs through new platforms has not only increased access to popular
destinations, such as the California coast, but also the potential to greatly increase revenues in
these areas. In the City of Los Angeles, for example, revenue from short-term rental transient
occupancy taxes go to the city’s general fund and help pay for community services. However, in
order to capitalize on this possibility, cities need to find a way to regulate STRs without imposing
high costs on hosts. These costs, such as the murky regulatory environment or high permit fees
mentioned above, can impose barriers to entry. This reduces the number of rentals the cities can
collect taxes from, discourages small “Mom and Pop” hosts who cannot pay the high fees, and may
force some STRs to continue without permits.
Table 6 below summarizes the revenue sources available to local governments in California, along
with the typical use for any tax /fee increases, the political hurdles necessary for an increase, and
the potential advantages and disadvantages of each tax/fee.

11 California Cities Transient Occupancy Tax Revenue, Tax Rate, and Effective Date, Fiscal Year 2016-2017 https://sco.
ca.gov/Files-ARD-Local/LocRep/2016-17%20Cities%20TOT.pdf
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Table 6: Examination of Revenue Sources for California Cities

Local Fund Source

Often Used For:

Necessary
Approval

Possible
Advantages

Possible
Shortcomings

Property Tax Levy

School Districts

Requires Ballot Measure: 2/3 for general
levy; 55% for schools

Involves entire
community

Raises Housing
Costs

Special Assessment District (e.g.,
GHAD, IFD)

Protection against
Geological Hazards

Requires Formation
of District and Approval of Special Tax

Coastal Property
Owners may have
higher Ability to
Pay

GHADs emphasize
property protection
over other uses

Sales Tax

Transportation

Revenues have
lagged economic
growth; Requires 2/3
Ballot Measure

Spread evenly
across consumers

Lower income
groups pay higher
percentage (Regressive tax)

Developer Fee

Low Income
Housing. Environmental Mitigation

Requires New
Development

Often used to
support Affordable
Housing

Academic Studies
indicate these fees
raise the cost of
housing in CA

Utility/User Fees

General Fund,
Utility Improvement

Requires 2/3 Ballot
Measure

Can be used to
support utility
resilience

Most increase measures have failed

Business Licenses
and Fees

Providing Services, General
Revenue

Requires City Counsel
(or similar) Vote

Helps offset cost of
public services

May be regressive.
Limited ability to
raise revenue

Transient
Occupancy Tax

Parks and Recreation, General
Fund Revenue

Requires 2/3 Ballot
Measure or Increasing Hotels/ STRs

Increased Coastal
Access correlated
with higher TOTs

Requires new
hotel construction
or lowering STR
restrictions

Financing Resilience for
Local Communities
To return to the quote at the beginning of this section, resilience can be defined as “the ability of
an urban asset, location and/ or system to provide predictable performance … under a wide range
of circumstances” (Brugman, 2009). Facing the threat of climate change, California cities need to
increase their ability to fund and execute resilience. In all likelihood, climate change adaptation will
require local governments to increase taxes and fees in a wide variety of ways, including property
and sales tax increases as well as increases in utility rates or user fees to pay for infrastructure
improvements.
In California, cities are limited in terms of their ability to raise revenues between the taxes and
fees discussed above. As indicated in Table 6 above, each type of tax/fee has advantages and
disadvantages. TOTs offer one of the most feasible methods of increasing taxes, particularly for
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services oriented for visitors, such as maintenance of beaches and other public parks. Additionally,
the potential to increase TOT revenue exists in the prospect of bringing existing STRs into
compliance and promoting better regulations. For communities on the California coast, TOTs can
provide needed revenues to offset the cost of serving visitors (e.g., public safety) as well as help
preserve beaches and other sensitive coastal habitats. In addition to increasing TOT rates, many
local communities have the opportunity to increase TOT revenue by allowing for more STRs or by
bringing existing STRs into compliance (by paying TOTs). This would allow coastal communities to
improve their resilience without burdening their populations and simultaneously increase coastal
access for visitors by helping legitimize STRs as a source for affordable accommodations along
the coast.

Table 7: Potential for City Revenue Sources to Finance Climate Resilience
Local Fund Source

Potential for Climate Resilience Finance

Property Tax Levy

Can help support property protecting infrastructure,
especially for schools.

Special Assessment District (e.g., GHAD, IFD)

Can help support protection of private property,
in particular shoreline protection.

Sales Tax

Can help support transportation infrastructure.

Developer Fee

Can make new developments more resilient.

Utility/User Fees

Can help support utility infrastructure resilience.

Business Licenses and Fees

Can help support local programs. Parking fees can help
offset threats to parking.

Transient Occupancy Tax

Can help support beaches, parks, and visitor supporting
services.
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Case Studies—
The Potential for
Affordability on
the Coast
California’s coast is available to all, which makes California’s coastal communities some of the
most in-demand real estate in the country. California’s coastal cities tout beachfronts, plentiful
coastal access, and offer a calm respite from the larger cities—or at least an escape from the
Inland Empire’s heat. Unfortunately, many of California’s coastal communities have become
unaffordable. Not everyone in California can afford to live in, or even visit, them.
This section examines a few case studies of different coastal communities in California. The first
case study examines North San Diego County, specifically the Cities of Del Mar, Solana Beach,
Encinitas, Carlsbad, and Oceanside. This region showcases how affluent communities not only
discourage construction of affordable housing and lodging but also have the most restrictive
regulations on short-term rentals. Data from a summer 2018 sample of STRs demonstrates that
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wealthier areas—in particular Del Mar—impose more restrictions and a higher degree of
exclusivity in lodging, keeping costs high and inaccessible to most Californians.
Unlike North San Diego County, the second case study examines the different regulatory
environments for STRs in Pismo Beach and the City of Santa Barbara. While STRs are legal in Pismo
Beach, they are expensive to operate due to the burden of high permitting fees. Additionally,
Santa Barbara’s near ban on STRs demonstrates how restrictive regulations increase the cost of
accommodations and forces budget conscious visitors away from the coast.
In all of the sample cities, coastal access is limited due to the cost of housing, cost of overnight
accommodations, and acute lack of supply for lodging in the high season. However, there are
differences in the way each of these communities have approached the issue of providing coastal
access via increased affordability and lodging supply. These differences contribute to dramatic
disparities in affordability, which could be addressed through policy changes.

North San Diego County
The communities in North San Diego County line a popular stretch of the California coast and
offer access to prime beaches, such as Del Mar City Beach, Carlsbad State Beach, Torrey Pines,
Moonlight, Fletcher Cove, Oceanside, and many others. These seaside towns offer smaller
communities and a well-maintained coastline often amenable to families. However, due to the lack
of affordable real estate and accommodation, many Californians cannot afford to live in or visit
these towns.
Despite many similarities and close proximity, the five sample cities differ greatly in their degree
of affordable accessibility as well as in demographic makeup. As Reineman’s (2017) work predicts,
these communities are predominantly comprised of individuals who are wealthy, white, and
typically older than the median age for California. The population of Del Mar is the oldest,
wealthiest, and least diverse of the focus cities. On the other hand, Oceanside is much less
expensive and more diverse.

Table 8: Demographics in North San Diego County Communities, SANDAG data 2018
City

Median Household Income

Median Age

Single Family Homes

Del Mar

$ 129,880.00

48.6

60%

Solana Beach

$ 111,476.00

44.2

47%

Encinitas

$ 106,960.00

41.9

63%

Carlsbad

$ 107,605.00

41

55%

Oceanside

$ 67,754.00

36.8

53%
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San Diego Association of Governments (SANDAG) statistics indicate that Del Mar is the least
diverse with over 85% white residents, the most affluent, and also the oldest by median age.
Encinitas and Solana Beach are also predominantly white and older. All three coastal communities
are significantly less diverse than the rest of California overall. Homogeneity along racial and
socioeconomic lines is a trend along the coast; the Californians with the easiest access to the coast
by virtue of their residence tend to be white, affluent, and older (Reineman 2017). This is especially
evident in Del Mar.
While North Coastal San Diego adheres to this trend, and the lack of access overall, Oceanside
is an interesting outlier. The city is much more diverse than the others in the study. Additionally,
housing is more affordable. Oceanside demonstrates that more affordability is possible, especially
in terms of affordable housing and accommodation, if regulations are in place to promote supply
and affordability.

Figure 11: Median household income in North Coastal San Diego
is higher than the statewide and national average.

Unequal Access: Protecting Affordable Accommodations Along the California Coast

56

Affordability on the North Coast
Housing affordability is especially important because coastal communities are not only more
affluent on average than the rest of the state but also more expensive to live in. The housing
shortage—and in particular the lack of affordable housing—is more severe in coastal cities.
Simply put, a low-income household cannot afford to live in most of these communities due
to a severe lack of more affordable options and multi-family housing. Typically, this lack of
affordability creates an enclave of wealthier residents on the coasts and reduces access for
lower-income households as they are pushed further inland. While the vacancy rates, according
to a 2018 SANDAG assessment, are relatively high, the vacant homes are not affordable for most
Californians. Furthermore, many homes in Coastal North San Diego County are second homes
which sit unused for much of the year.
In most of the small coastal communities, median home prices and rent are much more
expensive than the average for San Diego County. The notable exception is Oceanside. On the
other extreme is Del Mar with a median home price nearly 3x the rest of the county. The high
cost of living in these communities creates an especially acute need for affordable housing. The
lack of affordable housing has been addressed in the San Diego Area Governments (SANDAG)
housing needs assessment. This study helps planners determine how much housing needs to be
constructed and to target that housing for specific income brackets: Very Low, Low, Moderate,
and Above Moderate. The 2017 assessment found that the coastal communities in this case study
alone need 5,521 homes for Very Low- and Low-Income households. The diversity in affordability,
demographics, and housing needs between these coastal communities allows for comparison. Del
Mar, for example, would be expected to have less ease of coastal access than Oceanside and more
restrictive attitudes in local politics.

Figure 12: Housing costs in most coastal communities
are far higher than the county as shown by percentages.
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Affordable Accommodations
Finding affordable overnight accommodations in North San Diego coastal communities is nearly
impossible during the summer high season. The meager number of affordable rooms does not
begin to meet the needs of the surrounding population. The Coastal Conservancy defines Lower
Cost Coastal Accommodations (LCCAs) as those with an average daily rate (ADR) 75% or less of
the state average. For July 2019 (high season) this is estimated at $140.70 per night. A prospective
visitor might struggle to find such options in the coastal zone. Some cities, such as Del Mar, appear
to have no affordable options at all. Del Mar, despite its popularity as a destination, offers only six
hotels—with only 355 rooms between them—a scarcity which helps drive up prices (Schwing 2018,
2). Furthermore, hotels with rates less than $140 in July typically offer that rate for a single full
bed—hardly enough room for a family.
Although camping can provide a more affordable alternative for these families, there are limited
options. In many of the coastal communities there are no tent camping sites, only RV parks. This
imposes high equipment costs if visitors do not own an RV. In Carlsbad and Encinitas, there are
State Beaches which offer tent camping, but these few sites are booked months in advance. This
might be particularly problematic for a working-class family with less certainty of the stability of
their financial situation and less predictability in time off. Furthermore, camping is not an option
for all families as it has high equipment costs (Christensen & King 2017; Coleman 2016). Due to the
barriers to entry and the limited availability, many families would not be able to turn to camping in
the North San Diego Coastal area as an affordable accommodation option.
As discussed, the coast has lost many of its affordable options since 1989. The coastal region’s
tourism is especially seasonal, proving a challenge to the hotel business. Zervas (2016) discussed
this issue, explaining that hotels face high fixed costs. This makes it especially difficult to adjust
their supply of rooms to match demand—to scale up in the summer high season and scale down
in the cooler months. As the cost of land on the coast has increased, economy range hotels have
increasingly closed down and been replaced by upscale hotels and condominiums (Ainsworth
2017). In San Diego County, no discounted rooms have been included in new developments
despite the mandate to provide affordability where feasible (Weisberg, 2015). Most recent hotel
projects have been for the construction of upscale and luxury resorts (Access Denied, 2019).
These new developments not only take existing LCAAs away from visitors but they also increase
the associated costs of a visit by bringing in more high-end clientele and thus more upscale
restaurants and shops. The areas with the most expensive hotels and fewest LCCAs typically
impose the most restrictive policies on STRs, keeping prices high and lower-income visitors out.
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Short-Term Rentals Provide Affordable Access
In order to evaluate the affordability of short-term rentals in North San Diego County, this paper
examines data on the rental price of STRs in Del Mar, Solana Beach, Encinitas, Carlsbad, and
Oceanside from summer 2018. For example, the average listing in Oceanside is $150 per night,
whereas in Del Mar the average is $265. The data confirms the expectation that the more exclusive
areas have less affordability. Furthermore, mapping the rental listings and their distance from
the coastal zone shows that prices increase with proximity to the coast. Therefore, affordability
decreases.

Table 9: Average Price for a Short-Term Rental in Select North San Diego County Cities
for Two-Person Occupancy. Prices Determined by Capacity of the Rental.

All Listings

Private
Room

Entire
Home

Listings within
.5mi of Coast

Private Room
within .5 mile

Home within
.5 mile

Del Mar

$265.20

$90.36

$269.99

$268.33

$90.36

$273.41

Carlsbad

$153.72

$133.90

$156.50

$174.27

$152.05

$175.20

Oceanside

$150.62

$117.55

$157.00

$166.10

$126.52

$167.82

Solana
Beach

$199.46

$137.45

$204.27

$215.87

$154.48

$217.79

Encinitas

$177.66

$176.20

$178.23

$194.60

$200.62

$194.50

City

Figure 13 below shows a scatterplot of short-term rental listings from the summer (June, July, and
August) of 2018 obtained from an independent source, Transparent Data (https://www.seetransparent.com). In this figure, affordable rentals (as defined by the California Coastal Conservancy)
are depicted in green and unaffordable listings are depicted in red. As one gets closer to the coast,
most listing become unaffordable; although, as indicated in Table 9 above, Oceanside still has
many affordable listings within half a mile of the coast.
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Ocean side

Carlsbad

Rental Home
Affordable
No

E n cin itas

Yes

Private Room Rental
Affordable
No

Yes
City Limit
Coastal Zone Boundary
Within 0.5 mile of the Coast

Solan a B each

D el M ar
1

Mile

Figure 13: Distribution of STRs in North San Diego County Showing Affordability Increasing
Further from the Coast. Special thanks to Dr. Kiersten Patsch for mapping.
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Additionally, STR listings in North San Diego County appear to be affordable or expensive in
clusters. Figure 14 below constructs an average cost map which grouped the listings in 100-meter
segments around average cost and color codes the average price for each 100-meter area. The
map shows that prices of STRs cluster into groupings of high costs (for example, greater than $500
a night) and low costs (less than $100). Average prices are noticeably lower (the darker red) in
Oceanside and further inland. Del Mar has more high-priced clusters (pale yellow, indicating more
than $500 per night). While in some areas STRs are largely unaffordable according to the cost per
two people per night, in many cases they are still more affordable than hotels, partially because
a group or family would need many rooms at a hotel rather than a single home. Additionally, the
supply of STRs helps lower prices and reduce the price hikes in the summer season as discussed in
previous sections (Zervas 2015).

Figure 14: Distribution of Average Price of STRs in North San Diego County Showing Affordability
Increasing Further from the Coast. Note that Del Mar, Solana Beach, and Encinitas have far fewer
listings at less than $100, or even $150.
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Finally, Table 10 and 11 below present affordability by number of listings. As the maps above
suggest, the City of Oceanside has both the highest percentage and the highest number of
affordable rentals, both homes and private rooms. The City of Carlsbad has similar percentages of
affordable rentals, and Solana Beach and Encinitas also providing some affordability. Once again,
Del Mar has the lowest percentage of affordable listings no matter how one looks at the data.

Table 10: Affordability (Defined here as 75% of California Average Daily Rate)
for All Listings, compared to those within a half mile of the coast.
Affordable by Statewide ADR
City

Number

Percent of Listings

Within 0.5 mi of coast

Percent of Listings

Del Mar

12

16%

10

13%

Solana Beach

80

30%

40

15%

Encinitas

183

41%

78

17%

Carlsbad

229

52%

89

20%

Oceanside

455

52%

232

26%

Table 11: Comparing affordability of listings when defined using
California ADR or the ADR of San Diego County, which is higher. Although there
are more listings at 75% or less of SD ADR, Del Mar still lacks affordability.
Affordable by Statewide ADR
City

Affordable by Local ADR

Number

Percent of Listings

Number

Percent of Listings

Del Mar

12

16%

19

25%

Solana Beach

80

30%

103

39%

Encinitas

183

41%

233

52%

Carlsbad

229

52%

278

63%

Oceanside

455

52%

551

63%
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Tourism as a Revenue Source
The lack of affordable accommodations not only impinges on access for low- and moderateincome Californians but also reduces the potential tax revenue of the municipalities. All of these
coastal communities rely on tourism, and the coast is the primary draw. The cities of North San
Diego County draw a large share of their tax revenues from the tourism industry, and one of the
primary ways in which they do this is through Transient Occupancy Taxes (TOTs). As discussed,
TOTs impose a tax on visitors when they stay in the community. Traditionally this tax was collected
primarily through the hotel sector, but increasingly STRs have made important contributions
to TOT revenues. In all of the North San Diego County cities examined here, TOTs make up a
significantly higher portion of the tax revenue for that city when compared with the county overall.
TOTs have been rising over time, despite there not being a drastic boom in hotel construction or
dramatic change in consumer preferences. This is likely due to the increased presence of STRs
in the coastal accommodation market and efforts by municipalities to collect TOTs from them.
Carlsbad and Oceanside are larger cities with greater tourist draw. They also tend to be more
affordable and less exclusive than the Encinitas, Solana Beach, and especially Del Mar. These three
smaller, more exclusive communities have seen similar growth in TOT revenues, although on a
much smaller scale due to their smaller size and reduced number of lodging options. It is harder—
and more expensive—to stay in one of these areas.
TOTs can offer municipalities a crucial source of funding for projects such as adaptation to climate
change, affordable housing, and public services which tourists place increased demand on. They
offer an alternative to GHADs where the residents pay for an independent authority tasked with
protection from geological hazards such as sea level rise. Wealthier communities, such as Del Mar
and Encinitas, possess GHADs. Solana Beach is also considering adopting a GHAD (City of Solana
Beach 2019, 7). Oceanside, less wealthy and more diverse, does not possess a GHAD. The potential
problem with GHADs is they tend to focus on armoring rather than more sustainable coastal
options, which can reduce coastline and therefore coastal access. Due to the nature of the funds,
they can also reinforce exclusivity as the residents nearest a particular stretch of coast pay for its
protection.
In order to increase potential TOT revenues, coastal communities could turn towards STRs as
a reliable source of revenue. While it takes years and millions in investment to build a hotel,
STRs capitalize on and expand the use of existing property. To benefit from this revenue source,
municipal governments need to embrace rules that balance the legitimate concerns of neighbors,
particularly in residential neighborhoods, with California’s stated goal of access for all. Restrictive
STR regulations can hinder small, “Mom and Pop” rentals from the market through commercial
zone restrictions and exorbitant permitting and licensing fees. The fewer the number of nights
available in STRs, then the smaller the TOT revenue leading to a lost opportunity for a community
to capture the benefits of the tourism market.
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Regulating STRs
The policies cities enact determine how they structure the market for STRs and can affect access
to the coast. Del Mar and Oceanside illustrate this dilemma well. They have chosen divergent
responses to STRs that reflect the makeup of their communities. Del Mar has very restrictive
regulations that prohibit STRs in residential zones and limit their operation to the ResidentialCommercial (RC) zone and the Visitor Commercial (VC) zone. This means that homeowners in a
residential zone cannot rent out their vacation home or spare room without risking fines. In 2017,
the city attempted to pass additional restrictions to limit STRs to no more than 28 days out of the
year and impose a minimum seven day stay for visitors, while restricting STRs to the Residential
Commercial and Visitor Commercial areas of the city. In the interest of providing greater access to
the coast, the law was rejected by the California Coastal Commission on the grounds the proposed
ordinance would negatively impact public access and affordability (Schwing 2018, 2). The staff
recommended no nightly minimum and a 180-day cap, while the Commissioners themselves
eventually settled on a 3-day minimum and 100-night annual cap. Del Mar rejected the Coastal
Commission position and is suing the state to overturn the decision. The attempt is indicative
of the attitude in Del Mar towards STRs and the various ways cities enact policies which curtail
affordability and reduce lodging supply.
Another policy which can detrimentally impact the affordability and supply of short-term rentals
in these communities is permitting. While municipalities need to keep track of their STRs and
collect transient occupancy taxes, the high cost of these permits prevents many potential hosts
from renting and increases the costs of the rental. Permits range in costs and often come with
secondary fees, such as costly inspections and business licenses. Cities in North Coastal San Diego
attach a variety of fees to their STR permits. Solana Beach, for example, charges $100 for a new
permit and $55 annually to renew; Encinitas’ permit costs $150; in Carlsbad the permit is free,
but a business license is required at a cost based on revenue; and Oceanside’s permit costs $250.
Information on Del Mar’s permitting was unavailable due to the pending ban. These high costs
can drive some hosts towards renting illegally and others to pass the costs on to their renters,
reducing coastal access. These fees are summarized below in Table 12.
Even in cities that allow short-term rentals, there can be high costs that pose a barrier to entry for
potential STR operators. Permitting is one example, and punitive fines are another. As discussed
earlier in this paper, some regulations on STRs can impose high risks to the host. Fines accomplish
just that. Imposed for violations of ordinances, these fines can work to enforce bans on STRs. In
many cities the fines are aimed at long-term zoning compliance and obtaining back taxes. The
crackdown in Encinitas showcases this with fines starting at $250. Ordinance violations in Solana
Beach start at $500, and a second violation costs $1000. While many areas impose these penalties,
the amounts and causes are not easily discerned. Oceanside—which has the most permissive
policies of this study—makes the penalty known, stating that a violation of policies will result in a
misdemeanor and a fine up to $1000. However, unlike many of the more exclusive communities
their policy provides for a greater range of legal STRs. If cities wish to bring operators into
compliance and preserve affordability, high penalties undermine this goal.
Oceanside, more affordable and diverse, is much more accommodating to visitors wishing to
rent a home or room for a short stay and visit to the coast. Oceanside’s policies make a trip to the
beach and coast an affordable luxury to many Californians. The city allows short-term rentals in
the residential areas provided rentals meet certain limits and adhere to its Good Neighbor Policy.
Oceanside has many more STRs but it is also larger than Del Mar or Solana Beach. The higher
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number of STRs offers visitors many more accommodation options, especially in high season
when rooms on the coast are hard to find and campsites are booked. Similarly, Carlsbad offers
more affordable STRs than the other North San Diego County coastal cities. The city requires
short-term rental operators to comply with its Good Neighbor Guidelines as well, which include
provisions about noise, trash, and parking.
Table 12: Short-Term Rental Regulations
Jurisdiction

Attitude toward STRs

Del Mar

Very restrictive. The City
attempted a limit of 28 days
per year (blocked by California Coastal Commission). In
Court proceedings with California Coastal Commission.

Solana Beach

Fairly restrictive. Rentals
allowed in Residential areas
if stay is over 7 days, but
enforcement of penalties
is strict.

Key Regulations
Attempt to prohibit almost all STRs Zone Restrictions: Not
permitted in Residential Zones, only permitted in Residential
Commercial and Visitor-Commercial and where the development
allows it
Night Caps: Proposed 28 days per calendar year. 7 night minimum for all stays

Zone Restrictions: Prohibited in Residential areas if less
than 7 days
Fees and Permit: $100 new permit fee with $55 renewal, $500
fine for first STR policy violation
Taxes: Host has to collect TOTs

Zone Restrictions: Single family and duplex dwellings only.
Multi-family dwellings and condominiums are prohibited from
usage as short-term rentals in residential zones.
Encinitas

Recent crackdown to be
more restrictive.

Fees and Permits: $140 permit annually, policy violation fines
starting at $250
Taxes: 10% transient occupancy tax hosts are to collect
from renter

Zone Restrictions: Banned in residential areas except in the
coastal zone; required to comply with “Good Neighbor
Guidelines”
Carlsbad

Very restrictive except in
the coastal zone.

Permits and Fees: Permit required (free) and business license
required (cost variable)
Taxes: STRs are subject to a 10 percent transient occupancy tax
as well as a $1 per room per night Carlsbad Tourism Business
Improvement District assessment due monthly to the city.

Permits and Fees: All STR operators are required to apply for
a STR permit (fee required) unless the STR property is a hosted
unit or part of a gated HOA; violations are a misdemeanor with
up to $1000 fine
Oceanside

Permissive in coastal zone.

Policies: Minimum 2-night stay, curfew on daytime guests at
10pm, and limits on overnight occupancy
Taxes: TOT collected by Airbnb in agreement with City
Night Caps: Minimum 2-night consecutive stay

Unequal Access: Protecting Affordable Accommodations Along the California Coast

65

The different approaches of Del Mar and Oceanside reflect the nature of regulations in these
communities. Del Mar restricts affordability through little affordable development and harsh
restrictions on STRs, preserving the exclusivity of the community. Oceanside’s policy is not perfect,
but the openness to STRs aligns with the diversity of the community and lower housing costs.
Oceanside is one of the few coastal communities that has not carved out an affluent, exclusionary
enclave for its residents on the coast. Del Mar, and other communities with strict regulations
severely limiting the ability of STRs to operate along the coast, reduce the supply and affordability
for visitors. Communities with more reasonable regulations—designed to create harmony
between STRs and permanent residents—can promote STRs, thereby increasing the supply
of accommodations and lowering cost. This helps promote access to the coast without costly
investments in new hotels or campgrounds.

City of Pismo Beach
In Pismo Beach the story of short-term rentals and affordability is more complicated. Pismo
Beach’s policy is touted as one of the model STR ordinances by the California Coastal Commission,
yet the city lacks affordability in accommodations. While the City is open to short-term rentals,
possibly because of its reliance on tourism for the economy, it’s like the majority of the other
North San Diego cities: white, wealthy, and older, demographics which have been shown to
dominate the coastal zone in the state (Reineman 2017). Despite this similarity, Pismo Beach has
a more permissive regulatory environment than Del Mar and other small, wealthy towns. The city
is more open to the existence of STRs without attempting bans and stringent restrictions on rental
operators. However, without measures to reduce costs there remains a persistent lack of Lower
Cost Coastal Accommodations (LCCAs) to meet the needs of the majority of Californians and
provide access for all.

Affordability in Pismo Beach
Pismo Beach is an affluent area, like much of the coast, with high median incomes and home
values out of reach for most Californians. The concentration of affluence in housing creates a need
in Pismo Beach and in Santa Barbara, as it did in North San Diego County, for the construction of
intentional housing for those of lower means. The Regional Housing Needs Assessment conducted
by Pismo Beach (2019) revealed the city needs 62 homes to meet the needs of extremely low, very
low, and low-income families—41% of their overall housing need. Like much of the coastal region,
these costs and lack of affordability push families inland and away from coastal access.

Affordable Accommodation and STRs
The lack of affordability in Pismo Beach extends to both traditional lodging options and short-term
rentals despite the city’s hospitableness. The city appears to lack any affordable hotel options. It is,
however, close to state beaches with camping options. As previously mentioned, those options fill
up quickly and may not meet the needs of all visitors. In particular, camping may not be an option
for those who lack the means to purchase equipment.
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While STRs offer lower rates than some hotels, this study found only 38 rentals that would be
considered Lower Cost Coastal Accommodations (LCCAs) by the Coastal Conservancy standard.
This amounts to only 25% of all rentals in the area. It is worth noting that almost all (96%) of
Pismo Beach rentals are within a half mile of the coast where prices tend to be higher, but that
percentage of affordability is still very low.
Although Pismo Beach generally embraces STRs, the city requires operators to apply for a
permit—at cost of $399—and a business license, totaling over $450 in comprehensive fees. This
permit cost has the impact of (1) discouraging homeowners from becoming hosts and therefore
reducing the supply of rental, and (2) passing on that high cost on to visitors in the form of higher
rates. Overall this reduces affordability. Mapping the location of STRs in Pismo Beach shows
that they overwhelmingly are near the coast but also expensive. The location is ideal for visitors,
but likely inaccessible to those with stricter budget constraints because of the lack of lower cost
accommodations.

Rental Home
Affordable
No
Yes
Private Room Rental
Affordable
No
Yes
City Limit
Coastal Zone Boundary
Within 0.5 mile of the Coast
1

Mile

Figure 15: Mapping the STR listings in Pismo Beach shows the close
proximity to the coast and general lack of affordability.

Unequal Access: Protecting Affordable Accommodations Along the California Coast

67

Figure 16: Looking at average cost clusters for Pismo Beach
shows the concentration of expensive listings.

Unequal Access: Protecting Affordable Accommodations Along the California Coast

68

Reliance on Tourism
Although there are not sufficient LCCAs in either Santa Barbara or Pismo Beach, there are many
hotels. These fill up in the high season and the campgrounds book up far in advance. There are
over 150 hotels between these two communities, and both derive much of their economic base
from tourism. Pismo Beach collects nearly half its revenue via TOTs, and their collection has
increased over time12. This reliance on tourism may contribute to Pismo Beach’s openness to
STRs as part of its efforts to foster tourism and keep the town thriving. In fact, Pismo Beach’s STR
policy notes that the loss of TOT revenue in part motivated the regulation. With the high cost of
new hotel construction, existing informal home sharing and the promise of more STRs via new
platforms offer a much faster source of renewable tax revenues. This may explain why Pismo
Beach lacks the affordable hotels that Oceanside offers but has a relatively permissive STR policy.
The caveat is, of course, the high fees which keep affordability low and impact access to the coast.1

Regulating Short Term Rentals
Despite the over $500 cost to operate a legal STR, Pismo Beach has been heralded by the Coastal
Commission for its model STR ordinance. However, the combined cost of the permit application,
business license, and the added delay of inspections reduce the ability of operators to charge
affordable rates for their rental listings. The city allows short-term rental operators to share
their primary residence year-round with no nightly cap if they are present for the duration of the
stay and pay the $500 in fees associated with obtaining a permit. If the STR is not the primary
residence, or the operator is not present, the unit has to be in specific zones. While there is a limit
of 182 days per year on unhosted stays, the duration means a unit can be rented for more than
the entirety of the high season.
While the City’s rules promote the supply of additional accommodations and in turn increased
access to the coast, the expensive fees create a barrier to entry for potential short-term rental
operators and thus restrict the number of potential accommodations along the coast. As expenses
of permitting, licensing, and potential fines are passed on to renters, affordability diminishes. This
reduces access for those who need access the most. It also reduces the City’s TOT revenue since
fewer properties are registered and therefore fewer taxes being collected.
Table 13: Short Term Rental Regulations in Pismo Beach
Jurisdiction

Attitude toward STRs

Key Regulations
Zone Restrictions: Allowed in almost all residential
zones and planned zones at primary residences

Pismo Beach

Relatively Permissive

Permit and Fees: $399 permit application fee, business
license required (fee required), minimum violation $750
Taxes: host collects TOTs
Night Caps: Limited to 182 days per year without the
owner present

12 Data compiled from the Comprehensive Annual Report for 2018 in Pismo Beach. https://www.pismobeach.org/DocumentCenter/View/53246/FY-2018-Annual-Financial-Report
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Santa Barbara
Unlike Pismo Beach, Santa Barbara has a restrictive policy towards short-term rentals. The city
has more in common with Del Mar and their attempted ban on STRs. The City of Santa Barbara
regulates STRs as hotels for zoning purposes. Therefore, the City of Santa Barbara considers any
listings operating outside of areas already zoned for hotels illegal. With this ban, the city removed
the option for many homeowners to rent out unused space to visitors and confined visitors to
tourist areas. These rules reinforce the exclusivity of the community and impose great risk to hosts
who may be forced to list their vacant property illegally. Such listings also do not contribute to city
TOT revenues.

Affordability in Santa Barbara
Santa Barbara’s policies towards STRs reflect the expense and exclusivity of the city overall. The
median home price in Santa Barbara, according to Zillow.com (2019) is $1.14 Million—almost twice
the average for Santa Barbara County let alone California overall. Santa Barbara’s assessment
reveals the need for 1,461 additional homes in the Very Low- and Low-income categories, or 47%
of their total housing need. The lack of affordability extends to hotels as well. In Santa Barbara
the ADR in July 2018 was $227.60, and a prospective visitor only finds a couple of options with
“affordable” rates in July—two with rates less than $137 nightly. These options are further from the
beaches and appear not to offer sufficient beds (at that rate) for a family to stay overnight. Santa
Barbara is close to state parks with campgrounds as well as RV parks; however, as previously
discussed, there are limitations not only on the number of sites but also on the viability of camping
as an option for some families.

STRs, Legality, and Zoning in Santa Barbara
The study of rental listings from summer 2019 reveals the nuances of the Santa Barbara policy
on the affordability of STRs. The City of Santa Barbara is unique, in this study, because in 2015 it
began a “heightened enforcement program” of its zoning regulations with the objective to remove
STRs from areas where they had been allowed before 2015 (Kracke v. City of Santa Barbara, 2019).
By classifying rentals as “hotels,” and therefore restricting them to zoning that allows
hotels within the city, Santa Barbara has greatly reduced the affordability of rentals near
the coast. These zoning laws, then, allow very few legal rentals within close proximity to the
coastline as shown in Figure 16. The crackdown on rentals outside the commercial zone, including
those in the coastal zone, constituted a change in policy for the city. Prior to 2015, the city had
an informal practice of recognizing and allowing STRs provided they paid TOTs and received no
complaints (Kracke v. City of Santa Barbara, 2019). In 2010 and 2014, the city attempted to bring
more STRs into compliance, hoping to increase TOT revenues (Kracke v. City of Santa
Barbara, 2019).
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In 2015, Santa Barbara changed its enforcement and began what constitutes a ban on STRs,
because even where zoning allowed for STRs, other requirements and the difficulty of navigating
the system prevent operation13. As a result, only 7% of all listings in Santa Barbara fall within a half
mile of the coast and meet the California Coastal Conservancy’s definition of Lower Cost. Although
one-third (33%) of citywide listings are affordable, these cluster further from the coast as shown
in Figure 17. Many of the more affordable listings for Santa Barbara were actually outside of the
city limits where the regulations are less strict. Furthermore, obtaining a permit to legally operate
a STR in Santa Barbara is nearly impossible. The City in 2017 had not issued a permit in over two
years, according to a recent lawsuit, even for homes in the correct zoning (Santa Barbara Short
Term Rental Alliance, 2017). Many homeowners face this obstacle even after going through the
costly process of inspections—and even remodels.1
The city’s ban on STRs violates the California Coastal Act and fails to comply with the California
Coastal Commission, according to a recent lawsuit (Kracke v. City of Santa Barbara, 2019). The
Court found that Santa Barbara’s enforcement of zoning regulations changed the access and use
of the coast, and that in order to do so they would have needed permission from the Commission
to remove STRs in the coastal zone since STRs allow access for more visitors, especially those
of lower incomes. A ban on STRs, because of the access they provide, would not be legally
enforceable (Kracke v. City of Santa Barbara, 2019).

Figure 17: Map provided by the City of Santa Barbara showing
zoning where hotels (and STRs) are legal, 2017.
13 Council Member for the City of Santa Barbara is quoted in the Ventura Superior Court findings as stating: “I think it’s
incredibly confusing…it truly isn’t possible, except in very rare circumstances for someone to provide the off-street parking,
to meet the code requirements, to actually pull that off, as evidenced by there’s only one who—after a two-year process—
to successful navigate that system” (Kracke v. City of Santa Barbara, 2019, 9).
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Figure 18: Summer 2018 STR listings for the city of Santa Barbara. Listings do not adhere
entirely to the map of legal areas and tend to be less affordable along the coast
(only 7% of listings within a half mile are Lower Cost Coastal Accommodations)

Figure 19: A map of average price clusters in Santa Barbara City,
showing the high cost (yellow) along the majority of the coast.
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Regulating Short Term Rentals
Santa Barbara and Pismo Beach make an interesting comparison of policy implications since their
policies differ significantly in how they regulate STRs. Santa Barbara shares much in common with
Del Mar, severely restricting STRs and thereby reducing the supply of coastal accommodation. In
Santa Barbara, STRs constitute hotels for zoning purposes and are therefore illegal if operating
outside of the areas where hotels are allowed. With this ban, the city removed the option for
many homeowners to rent out unused space to visitors and confined visitors to tourist areas.
These rules and regulations reinforce the exclusivity of the community. Such listings also do not
contribute to city TOT revenues. Bans on STRs claim to preserve neighborhood characteristics
and promote public safety; however, they really succeed in restricting access to expensive
coastal communities and preserving their exclusivity. With little local support for affordable
housing development or lower-cost accommodation options (the most feasible being STRs), many
inland low-income and underserved populations are effectively barred from visiting the City of
Santa Barbara.

Table 14: STR Regulations in Santa Barbara City
Jurisdiction

Santa Barbara

Attitude toward STRs

Very Restrictive, STR’s effectively
banned

Key Regulations
Zone Restrictions: Considered hotels and therefore illegal outside of areas within the commercial
zone that allow hotels
Permits and Fees: Permit required, if STR is in
hotel district and therefore legal
Taxes: Required to be collected
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Discussion
The case studies in this section indicate that restrictions on STRs can take many forms—from
outright bans to high permitting/licensing fees to restricting visitors to areas which already serve
tourists through more traditional overnight accommodations. Perhaps unsurprisingly, our case
studies also show a very strong correspondence between communities, like Del Mar and Santa
Barbara, which have limited affordability for traditional long-term rentals and have few affordable
options for potential homeowners who are not already affluent and restrictions on short-term
rentals. One common argument against STRs is that they increase prices for long term residents
and lead to gentrification. However, the case studies in this section indicate that the areas
restricting STRs the most (Del Mar and Santa Barbara) are also areas that have already limited
affordability for long-term residents. Conversely, the City of Oceanside has more affordability for
both long-term and short-term residents than any other coastal city in this study. Oceanside has
also created a “Good Neighbor Policy” (included in an appendix to this study), which does levy
significant penalties against STR hosts and tenants who violate these policies, indicating that cities
can strike a balance between protecting and preserving residential neighborhoods and allowing
access to the coast. Our case studies also reveal, however, that many policies that are designed to
preserve residential neighborhoods along the coast, already enclaves of affluence, effectively limit
options for middle class and underserved communities who not only have been priced out of the
residential market but now find themselves restricted out of the short-term rental market as well.
Access for all has now become access for the affluent only.
Pismo Beach also represents an interesting case study since its policies have received some
support within the coastal community. Unfortunately, a close inspection indicates that Pismo
Beach still has a limited number of affordable rentals despite being more accommodating than
some other communities. Our analysis reveals that Pismo Beach’s permitting and licensing fees
are quite high even compared to other communities in this study. Pismo Beach also restricts STRs
to primary residents. Ostensibly a policy limiting STRs to primary owners reduces the demand for
second homes. However, like most other coastal communities in these studies (except Oceanside),
Pismo Beach’s home prices are already beyond the means of the vast majority of Californians,
restricting STRs to primary homeowners simply restricts affordability of STRs. Similarly, high
permitting and licensing fees discourage homeowners with more modest (and hence affordable)
accommodations from renting out their homes short-term. In many cases, this may lead to homes
that are unoccupied despite a high demand for STRs.
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Solutions
Access for All
The California Coastal Act guarantees “maximum access”14 to California’s iconic coast and beaches.
To that end, the Coastal Commission has endorsed promoting coastal access and prohibiting
private beaches anywhere in California. However, as discussed in more detail in the first section
of this study, among many threats to coastal access in California the most significant is the high
cost of coastal real estate which has forced millions of Californians to migrate inland to find more
affordable housing. This inward migration has disproportionately impacted people of color and
Californians from low to moderate-income groups. Those displaced inland face much higher costs
for a coastal visit than those living closer to the coast. Today, too many of California’s beaches
have become effectively inaccessible to minority communities and lower income residents.1
One possible method to increase access to the coast is to promote affordable overnight
accommodations. Although Californians have a variety of options for staying on the coast, most
are expensive and many are unavailable during peak season between June and September. The
same factors that have driven up the price of residential real estate along the coast have also
driven up the cost of overnight accommodations in that area. Studies by the California Coastal

14

1976 California Coastal Act, Section 30210.
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Conservancy and the California Coastal Commission indicate this problem is getting worse: many
low-cost accommodations have closed and in many cases, the real estate has been transferred to
other uses.

Short-Term Rentals
Short-term rentals (STRs) have long been one of the alternative lodging options available to
California’s coastal visitors. STRs use existing homes and structures to provide additional
accommodation for coastal access. Since most homes are unoccupied some of the time, STRs
provide a simple, sustainable solution to the problem of coastal access. When planning for sealevel rise, using short-term rentals in existing structures may be a more sustainable alternative to
building new structures for lodging on the coast. Unlike hotels, increasing the quantity of available
STRs does not require more construction along California’s coast. In simple economic terms,
allowing more STRs increases the supply of short-term accommodations on the coast. Further,
many STRs provide kitchens and accommodations for multiple households, further lowering the
costs of overnight stays, especially for low and moderate-income groups and large families.
Limiting STRs along the coast, particularly during the busy summer months, limits coastal access.
During the summer, traditional overnight accommodations are scarce and often must be booked
months in advance. Every family that cannot find or afford a short-term rental is a family that
cannot stay overnight on the coast and perhaps cannot visit at all.
At the local level, one of the primary reasons given for discouraging STRs is that short-term
renters contribute to noise, parking problems, and may otherwise disrupt a quiet residential
neighborhood. In many ways, these arguments against STRs are a replay of the arguments used to
block other types of housing in coastal communities that led to the housing crisis in the first place.
These STR restrictions imply that Californians, who can no longer afford to live near the
coast, can now no longer afford to visit the coast.
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Best Practices for Regulating STRs
The case studies and literature review contained in this paper point toward regulatory practices
that can allow access to the coast while also ensuring that neighborhoods remain safe. However,
some regulations pertaining to STRs can also have the effect of limiting access, especially for lower
income households and underserved communities. To ensure regulations promote access, we
recommend the following best practices.

Best Practice

Rationale

Simple, streamlined registration

Reduces the costs to operators as costs are passed on
to renters and reduce affordability

Make permitting easy and swift

Allows for more affordability by making it easier to
increase the supply of STRs and also encourages
registration with the City

Cities require TOT payment and cooperate with STR
platforms where possible

Ensures TOTs are collected from all operators

Allow STRs in most or all coastal neighborhoods

Increases affordability near the coast, helping increase
coastal access for those who need it most

No minimum on number of nights

Ensures that families who cannot afford multiple nights
can still visit the coast

Maximum night cap of 180 nights or more.
No night cap on shared space rentals

Helps promote affordability via greater supply of STRs
supported by Commission

Ensure compliance with “Good Neighbor Policies”
and make renters aware of rules

Promotes harmony between STRs and the residents
neighboring them and promotes public safety

Require parking when reasonable

Reduces traffic associated with STRs and promotes
agreement with local residents. Reduces parking costs
for visitors

Best Practice: Simple, streamlined registration, especially for owners renting out their homes for
limited periods.
The case study of Pismo Beach in this report is particularly instructive. Although Pismo Beach
is accommodating to STRs in many regards, its permitting fee, coupled with a business license
requirement, push costs up to over $450 per rental per year. By comparison, a California Driver’s
License costs $37 and is typically good for several years. Costly inspections of residences already
in compliance with local codes should be limited to properties that are rented more frequently.
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Best Practice: Make permitting easy and the process swift.
In addition to lowering permitting fees, communities should make it easy and quick for owners to
legally register their property for as a short-term rental and pay the required transient occupancy
taxes. Allowing online registration, providing a one-page registration sheet, and ensuring the
permitting process is straightforward and efficient are among the ways communities can achieve
this goal.
Best Practice: Cities should require and enforce the payment of TOT taxes on STR rentals,
collaborating, when possible, with STR Platforms to ensure maximum collection.
The generation of TOT taxes by STRs is an important benefit to the communities where rentals are
allowed, and communities should maximize the collection of those taxes to support local services.
When possible, cities should collaborate with STR platforms to ensure that all taxes are collected.
This practice is already underway in some coastal areas, including the City of Carlsbad. These
practices ensure that all STRs are in compliance with the tax policies and generate revenues that
can be used to increase resilience.
Best Practice: Allow STRs in most or all coastal neighborhoods.
Some coastal cities (e.g., Carlsbad) allow STRs to operate in the Coastal Zone, promoting coastal
access with fewer restrictions. However, many communities (e.g., Santa Barbara) have restricted
STRs to commercial zones where hotels already exist. This practice significantly reduces the
availability of short-term rentals and often pushes visitors into already busy tourist areas. If this
commercial area is away from the coast (as is the case for much of Santa Barbara) then such
policies may also increase traffic/parking problems along the coast as more families decide to
drive to the beach. Restricting rentals to commercial zones further from the coast also increases
the rates of those STRs nearest the coast, pushing low- and moderate-income Californians to less
sought-after areas. The net effect here is, once again, a reduction in access to the coast for lowand moderate-income households.
Best Practice: To ensure maximum access, communities should not place minimum restrictions
on the number of nights that a residence can be rented.
Del Mar and many other coastal communities have placed restrictions on the minimum number of
nights a visitor must stay. Placing three-night or seven-night restrictions on renting limits access,
especially for families who can only afford a one- or two-nights’ stay.
Best Practice: Discourage restrictions which limit the total number of nights a residence
can be leased as an STR.
Some jurisdictions have imposed a maximum number of nights per year that a residence can be
leased as an STR. These restrictions also reduce the supply of overnight accommodations on the
coast. For example, when Del Mar imposed a 28-day maximum, the California Coastal Commission
staff recommended that this restriction on coastal access be modified to a 180-night maximum (or
“cap”); however, the final Commission recommendation was for a 100-night cap.
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Best Practice: Communities should expect short-term renters to adhere to all rules and
regulations regarding noise, excess visitors, and trash. All short-term renters should be
made aware of this when they check-in.
The City of Oceanside’s Good Neighbor Policy (in appendix) provides a good example of this best
practice. The city provides all short-term renters with a one-page overview of city rules for STRs
including fines for those who violate these rules. These rules limit noise and trash and additional
visitors are limited to day-time hours. The City of Oceanside’s policies include serious fines (and in
some case eviction) for those who violate these policies.
Best Practice: In communities where parking is an issue, communities should require STRs
provide adequate parking. Communities and short-term rental owners should also encourage
local modes of transportation besides cars, such as STR-provided bicycles, local buses and
shuttles, bike rentals, etc.
By encouraging rental owners to provide parking, hosts and cities can reduce the impact of
traffic on the surrounding neighborhoods and also makes the cost of visiting less expensive for
visitors who avoid parking costs or the cost of citations for illegal parking. It should also be noted,
however, that some cities (e.g., Santa Barbara) have used parking requirements to create barriers
to entry for new STRs. The increasing availability of short-term bike rentals by private vendors may
also reduce parking at busy beaches and other coastal sites.1
Enforcing these regulations will require some additional city resources. However, the transient
occupancy and other taxes generated by STRs and the visitors they bring in should generate more
than sufficient revenue to cover these costs. These regulations should also be enforced fairly, and
enforcement should not be aimed at reducing the supply of STRs but rather at making sure all
operators are following city regulations and tax policies.15

Creating Policies that Encourage Access for Low Income
and Underserved Communities
Increasing STRs along California’s coast will, by definition, increase access and will also likely
lower prices. However, given the high price of accommodation, there may still be an affordability
gap for many coastal visitors. The state, local governments, non-governmental organizations,
homeowners, and short-term rental platforms must work together as stakeholders in order to
ensure access for all. This process will likely involve a give and take among all stakeholders, but
the ultimate goal should be clear: to make California’s coast more accessible to everyone.

15 The importance of fair enforcement is illustrated by the ruling in Kracke v. City of Santa Barbara. The case centers
around a change in enforcement by the City. Prior to 2015, Santa Barbara had conducted amnesty programs to “bring into
compliance” STR owners and increase their collection of TOTs. However, after 2015 the City began “aggressive” enforcement of its zoning regulations, resulting in reducing the number of STRs, many of which were in the coastal zone. The key
issue in the case was that by reducing the number of rentals in the coastal zone, the City effectively limited access, and this
“development” required approval from the California Coastal Commission. The judge ruled that in light of this, and the lack
of Commission approval for the change in enforcement, the City must return to the practices from prior to 2015 and allow
STRs in the coastal zone.

Unequal Access: Protecting Affordable Accommodations Along the California Coast

79

In order to encourage access for low and moderate-income groups as well as underserved
communities, the state or local communities may need to take other steps. We believe the
following steps should be given serious consideration:

Recommendation

State agencies, local governments, foundations and
community organizations could support and fund
programs that encourage or subsidize low-income
families or those from underserved communities to
stay overnight near the coast. STRs should be part of
the solution.

Rationale
Cooperation with NGOs helps these programs reach
those most in need of easy access to the coast.
STRs better serve large groups and families due to
multiple rooms and varied facilities, such as kitchens.
Many STRs are also more affordable for these groups.

Expand the Explore the Coast Overnight Program to
Include STRs and include STRs in other pilot programs

It is easier to expand the supply of affordable
accommodations through STRs, unlike other lodging
forms such as hotels and campgrounds which require
new construction on the coast.

Create affordable STR program with determined
eligibility

Eligibility criteria helps ensure that Californians most in
need of affordable accommodation have access to those
STRs with affordable rates

Recommendation: State agencies, local governments, foundations and community organizations
could support and fund programs that encourage or subsidize low-income families or those from
underserved communities to stay overnight near the coast. STRs should be part of the solution.
A number of non-governmental organizations could be involved in sponsoring programs that
would encourage greater access from underserved communities. For example:
• Jr. Lifeguards: Most coastal communities in Southern California have Jr. Lifeguard
programs. However, access to these programs is often limited by how far households
are willing to take their kids to these programs. Since these programs are typically during
weekday mornings, STRs may help a group from underserved areas stay during the week.
• Churches: Coastal community churches may wish to sponsor church groups from
underserved communities. Cities may wish to devote a share of transient occupancy taxes
to support outreach efforts between communities of faith, which also create access to
the coast.
• Environmental and Social Justice Groups: Environmental and social justice groups may
wish to support or foster programs that encourage access to the coast. This could include
subsidizing programs such as the Jr. Lifeguard and interfaith programs mentioned above.
• YMCAs or Similar Organizations: (e.g., Scouts): Local YMCAs, scouting, and similar
organizations can sponsor overnight trips to coastal communities. Affordable STRs can
provide part of the solution.
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• Surfing Organizations: Local or national surfing organizations may wish to sponsor surfing
events that encourage surfers from underserved areas.
• Other Community Organizations: Organizations such as Veterans of Forign Wars (VFW),
Chambers of Commerce, and various other local groups could sponsor alliances with
underserved groups to sponsor coastal access.
• Foundations: Both community foundations and larger foundations may wish to sponsor or
subsidize programs that encourage visitors from underserved communities to come to the
coast. Local governments can partner with these foundations.
Recommendation: The state or local governments should expand pilot programs which increase
coastal access. STRs should be part of the solution.
For example, in 2017, the California legislature approved AB 250, which requires the State
Coastal Conservancy to develop and implement a specified Lower Cost Coastal Accommodations
(LCCA) Program intended to facilitate improvement of existing and development of new lower
cost accommodations within one and a half miles of the coast. Although current lower-cost
accommodations categories include hotel and motels, hostels, camping, RV’s and trailers, dorm
rooms, and residential outdoor education facilities (ROEFs) they do not include short-term rentals.
We recommend that the State Coastal Conservancy work with the legislature to recognize shortterm rentals as an additional category as part of the Explore the Coast Overnight program. As
discussed in this paper, unlike other coastal accommodations, it’s relatively easy to expand the
supply of affordable STRs if the correct programs and incentives are in place. In contrast, creating
new hotel rooms or other overnight accommodations is much more costly and also leads to more
development along the coast, which many coastal groups oppose.
Recommendation: Create an Affordable STR program which provides reasonably priced overnight
accommodations for eligible households.
Even with reduced restrictions on STRs in coastal communities, many families may be left out.
Inexpensive STRs may be booked long in advanced by more experienced users. To ensure
maximum access, the state (or possibly local governments) should consider a program which
makes affordable STRs available eligible households. Eligibility might include means testing using
household income or other legal criteria. The end goal would be to encourage access to the coast
for families who might not go otherwise. Local governments may consider waiving or lower taxes
and STR providers may consider waiving or lowering their booking fees.
Such a policy is also consistent with several recent Coastal Commission decisions involving
the development of hotels along the coast. For some hotel developments the commission has
required that 25% of rooms be set aside as affordable. Providing affordable STRs could be part of
a city or county’s local coastal program or could be used to mitigate for other development along
the coast.
One simple solution would be to create a lottery which distribute visitor passes (ranked by number
or letter) to eligible California households. These households would be allowed to book affordable
STRs (and possibly other accommodations) before households with lower lottery outcomes.
Eligibility could be based on income, zip code, or any other legal mechanism.
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Conclusion
Short-term rentals provide a relatively simple way to increase access to the coast. Since most STRs
use already existing property, they should be considered a relatively sustainable solution which
can significantly increase the availability of overnight accommodation along the coast.
The expansion of STRs over the past few years has created concern in many coastal communities
about neighborhood disturbances and has led many communities to enact severe restrictions on
STRs. As stated in the recent Kracke v. City of Santa Barbara decision involving the City of Santa
Barbara’s ban on STRs in the Coastal zone, these restrictions effectively limit access to the coast,
particularly for lower income households and underserved communities. STRs need to be properly
regulated. However, as the Kracke case demonstrated, too frequently local regulations are
designed specifically to restrict access to STRs and hence access to the coast. Increasing coastal
access regulations should be simple and transparent to all, and registration should be simple,
inexpensive, and swift. Costly inspections on already permitted residential property should be
avoided. The goal of any community registration process should be to help STR owners comply
with existing rules and regulations and to pay their taxes (generally transient occupancy taxes),
not to exclude visitors from accessing the coast.
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Glossary
Affordable Housing: In California, housing is designated as affordable based on an area’s median
household income. Housing is deemed affordable if costs—rent or a mortgage, including utilities—
account for no more than 30% of a household’s income spent. Communities in California set aside
some housing for “very-low income” families, those earning less than 50% of area median income;
however, the demand for this housing significantly exceeds the supply.
Business License: Many cities require business licenses to allow individuals/companies to conduct
business within a jurisdiction. The cost of a license typically varies by the sales/profit of that
business. Some jurisdictions require short-term rental operators, or hosts, to obtain a business
license at an additional cost to a rental permit.
California Coastal Commission: A twelve-member governmental body established by voter
initiative in 1972 and later made permanent by the 1976 California Coastal Act. It plans and
regulates the use of land and water along the coastal zone and is tasked with enacting the
policies of the California Coastal Act via quasi-judicial authority. The Coastal Commission provides
regulatory oversight for land use and public access in the California Coastal Zone.
California Coastal Conservancy: A State agency established in 1976 to protect and preserve
natural lands and waterways, improve access to the coast, and support coastal economies. A nonregulatory agency, the Conservancy supports projects and resource plans on issues pertaining to
the coastline and watersheds.
Coastal Zone: The region where a body of water borders and intersects with land. Generally, the
California coastal zone extends 1,000 yards from the mean high tide line of the ocean, or to the
first major ridgeline in rural/recreational areas.
Gentrification: The process of investing in, repairing, or rebuilding an area that is deteriorating or
blighted, which is accompanied by an influx of more affluent households. Gentrification typically
changes the character of a neighborhood and displaces low-income families.
Geologic Hazard Abatement District (GHAD): GHADs allow the formation of local property tax
districts for the purpose of prevention, mitigation, or control of geological hazards. These projects
are funded by additional property tax levies within a GHAD. GHADs may be used to protect
property against coastal erosion.
Good Neighbor Policy: Typically, part of a broader city ordinance, this policy regulates
disturbances in residential neighborhoods, particularly for short-term rentals. These policies
require occupants of short-term rentals to limit noise, trash, late night visitors, and other
behavior that could damage the quality of life in the neighborhood. The City of Oceanside has a
Good Neighbor Policy—which is included in this report—and this policy provides an example of
legislation which could be used to govern conduct in short-term rentals.
Host: The owner of a residential property who rents out some or part of that space to visitors on
a short-term (less than 30 day) basis.
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Hotel Tax: See Transient Occupancy Tax.
Lower-Cost Coastal Accommodation (LCCA): The California Coastal Conservancy defines LCCAs
as accommodations which have a daily rate that is 75% or less of the statewide average daily rate
(ADR) for an overnight accommodation for a given time period. This report uses the LCCA rate for
July 2019, $140.72.
Non-market good or service: Economists refer to goods, which are provided for free (often by
nature), as non-market goods. Unlike market goods, which have prices and are valued accordingly
by the market, non-market goods are often undervalued since their provision is free.
Maximum Capacity: The number of people who may legally inhabit a short-term rental, often
defined as the number of beds + 2; although, the number may be fewer in certain cities due to
local ordinances or host restrictions.
Mean High Tide Line: The average of the maximum line of intersection between the water at
high tide and the land. This defines the coastal boundary and in California, the boundary of public
land. According to the California Coastal Act, all land seaward of the mean high tide line is public
property. Note that the mean high tide line will shift with sea level rise.
Mello-Roos: The 1982 Mello-Roos Community Facilities Act was created in the wake of Proposition
13 to provide an alternate method of financing necessary public improvements and services.
It allows an authority to set up a Community Facilities District (CFD) with an associated Special
Tax that can be used for necessary improvements and services that otherwise lack funding. The
Special Tax is levied against each property in the CFD.
Mom and Pop: While originally a colloquial term applied to any small business, academic
literature on short-term rentals often refers to hosts, who lease their own home or a second
home, as “mom and pop” operators. Mom and Pop operators are particularly sensitive to
restrictions on short-term rentals.
Multi-Family Dwelling: A building or structure that is designed to house several different
families in separate housing units. The most common type of multi-family dwelling are apartment
buildings. Multi-family dwellings can only be constructed where a certain level of density is
permitted. These buildings differ from Single Family Detached Dwellings, where each structure
houses one family.
Permit Fee: The cost charged by a city or county to obtain legal documentation of a short-term
rental. Typically, these permit fees are non-refundable.
Property Tax: A tax assessed on real estate holdings levied by the governing authority of the
jurisdiction where the land or property is located.
Proposition 13: A proposition passed by California voters in 1978 which lowered property taxes
by about 57%. Tax increases are limited to no more than 2% per year. As a result of Proposition
13, many homes and businesses are assessed and pay taxes at a much lower rate than the market
value of the property.
Registration: In this report, the term refers to the process by which a homeowner notifies the city
or municipality that they intend to rent out their space as a short-term rental and agrees to pay
the associated transient occupancy taxes.
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Resilience (to Climate Change): The characteristic of any system to maintain its integrity despite
shocks from extreme weather and other phenomena accelerated by climate change. Financial
resilience is the ability of communities to raise funds for climate change adaptation.
Restrictive Zoning: Also referred to as Exclusionary Zoning, restrictive zoning is the use of
zoning ordinances to exclude certain types of construction or land use inside a community. Many
California cities have restrictive zoning laws which impede the development of multi-family and
other types of affordable housing.
Sales Tax: A tax levied on sales, typically retail sales. In California, the state sales tax rate is set at
7.25%. This rate is made up of a base rate of 6% plus a local rate of 1.25% that goes directly to city
and county budgets. Cities and counties can add additional sales tax levies to fund local projects,
such as transportation.
Short-Term Rental (STR): A home or room available to rent for a period of less than 30 days.
Tax Increment Financing (TIF): TIF refers to additional property tax levies within a set district to
raise funding (e.g., for climate change resilience). GHADs and Mello-Roos levies are two examples
of TIFs.
Transient Occupancy Tax (TOT): A tax charged to travelers when they rent out a space for less
than 30 days, such as a hotel room, home, hostel room, etc. TOTs are levied by cities and counties
(for unincorporated areas), and revenues collected go to these jurisdictions. In California, TOT
rates range from 10% to 15%.
Utility User Tax (UUT): A tax paid by the users of a public service, such as electricity, water,
telephone, sewage, trash, and natural gas.
Willingness to Pay (WTP): An economic concept referring to the largest sum of money an
individual will pay for a “non-market” good or service, such as a trip to the beach. WTP is often
used as a measure of demand for non-market goods, such as a day at the beach.
Zoning: A legislative process which divides an urban area into different zones with specific uses,
such as residential, commercial, industrial, etc. Each zone is regulated with regard to density,
location, size, and type of construction permitted. In California, as in most states, local authorities
largely determine zoning. Some communities’ policies can lead to restrictive zoning, which often
limits the development of multi-family housing or use of short-term rentals.
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September 14, 2020
Mayor Pierson and the Malibu City Council
c/o: Heather Glaser, City Clerk
23825 Stuart Ranch Road
Malibu, CA 90265
Dear Mayor Pierson and Honorable Members of the City Council:
On behalf of Airbnb, thank you for the opportunity to continue our dialogue on the City of Malibu’s
efforts to adopt new short-term rental (STRs) regulations. For the last 12 years, Airbnb has worked
closely with cities around the world to help communities realize the benefits of STRs for travelers, hosts,
and local economies.
While Malibu’s significant planning efforts over the last several years is commendable, the “Hosted
Ordinance” and associated Local Coastal Program (“LCP”) amendment1 before the City Council on
September 14, 2020, will eliminate hundreds of accommodations in the City and make it harder for
families and visitors to visit the City and access the coast. The proposed restrictions will cut-off Malibu
from visitors, inhibit families from experiencing the City’s coastal areas, and have significant adverse
impacts on the local tourism economy.
Most concerning, as summarized below, the Proposed Ordinance violates LCP and California Coastal Act
policies designed to protect and encourage visitor-serving opportunities and access to the coast.
To protect against these consequences and ensure consistency with the LCP and Coastal Act, we
respectfully request the Council amend the Proposed Ordinance to include the modifications set forth in
the attached Exhibit A and submit the revised ordinance to the California Coastal Commission
(“Commission”) for approval.2
The Proposed Ordinance Conflicts with the City’s LCP and the California Coastal Act
As explained by the California Attorney General in a recent brief filed in the California Court of Appeal
on behalf of the Commission, a new regulation for STRs that “cause[s] a sharp decline of visitor-serving
accommodations in the coastal zone . . . objectively hinders visitor access to the coast” in conflict with
Coastal Act policies.3 Here, the Proposed Ordinance will not only result in a “sharp decline” in visitorserving accommodations in the City, it will devastate the overnight lodging market in Malibu by
removing an estimated tens of thousands of room nights annually.
The reduction of available STR accommodations is particularly problematic in Malibu, where traditional
1

The proposed Hosted Ordinance and LCP amendment are collectively referred to as the “Proposed Ordinance.”

2

As recognized in the Staff Report, new restrictions placed on the offering of STRs in a jurisdiction with a certified LCP (like
Malibu) must be submitted to the Commission.
3

Amicus Curiae Brief of the California Coastal Commission at pp. 19-20, Kracke v. City of Santa Barbara (Ct. App., May 21,
2020, No. B300528).

1

overnight accommodations (i.e. motel/hotel rooms) are already extremely limited.
The City’s proposed findings for the Proposed Ordinance’s consistency with LCP Policy 2.34 and LCP
Policy 2.36 (below) are unsubstantiated:
No conversion or removal of lower cost opportunities for visitorserving accommodations results from the amendment. The amendment
ensures that a variety of visitor-serving accommodations is available
in the City. The amendment allows for hosted short-term rentals which
can be more economical than whole house rentals since the property
owner or long-term tenant is also on the site. In addition, the
amendments allow for a limited number of multifamily units to be used
for short-term rentals, which is currently prohibited.
There is simply no evidence in the record before the Council to support these findings. The City has not
provided any data or analysis supporting the assertion that the Proposed Ordinance will not result in the
removal lower cost opportunities for visitor-serving accommodations, nor has the City provided any data
or analysis regarding the potential impacts on the going-forward pricing of hotel/motel rooms and
remaining STRs. Further, the City has not provided any data, analysis, or substantial justification to show
that the prohibition on non-hosted rentals is necessary Citywide, or that the remaining STRs in the City
following the imposition of the prohibition on non-hosted STRs would provide sufficient room nights and
the types of STRs to accommodate existing visitor demand consistent with the LCP and the Coastal Act.
In fact, Airbnb’s extensive experience in markets around the world and available research provides
otherwise. Given the lack of traditional overnight accommodations and the decades long reliance on STRs
in Malibu for vacation rentals, removing a significant portion of STRs from the market will have
potentially devastating impacts to the accessibility and affordability of the Malibu vacation rental market.
The Proposed Ordinance will eliminate non-hosted, single-family home STRs and restrict the availability
of apartment and condominium STRs. Generally, “STRs provide a better value per visitor due to their
increased capacity to host families and large groups and the wide range of amenities they offer visitors,
such as parking, kitchen access, gathering spaces, etc. These facilities can help reduce the overall cost of a
vacation.”4 We estimate that the “entire home” rentals are the most demanded STRs in Malibu for this
very reason.5
While STRs traditionally “offer a more sustainable option that require[] fewer resources and help[]
increase access with more diverse accommodation options and better value,”6 the Proposed Ordinance
will decrease both the supply and diversity of accommodation options, reducing access and potentially
increasing costs. Reducing the supply and diversity of STR supply is particularly troublesome given
Malibu’s position in the State as a significant visitor destination.
Unlike other Coastal communities with significant supplies of traditional overnight accommodations (i.e.,
Santa Monica has over 3,900 hotel/motel rooms), Malibu has fewer than 120 hotel rooms. The removal of
any STRs will have a major effect on families that rely on such accommodations to make vacations to the
4

“Unequal Access – Protecting Affordable Accommodations Along the California Coast,” at p. 33, attached as Exhibit B.

5

City staff previously reported that as of September 26, 2018, there were 414 properties remitting TOT for STRs, and perhaps
109 additional STRs were not registered with the City. The City reported approximately 94% of these STRs were for “entire
homes.” About 74% of the City’s STRs were for single-family residences. Council Agenda Report, Item 4.B: Short Term Rental
Ordinance at pp. 2-3, September 26, 2018 City Council Meeting
6
Exhibit B, “Unequal Access – Protecting Affordable Accommodations Along the California Coast,” at p. 33.
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City feasible. As reported, “[w]ith the high cost of coastal land, it is not profitable to build low cost hotels
or similar lodging. High fixed and startup costs not only restrict the construction of new hotels but also
influence the price of hotel rooms at peak times. Hotels cannot increase supply, due to high fixed costs, so
they increase rates.”7 A robust and diverse STR market has mitigated this effect in Malibu, but the
Proposed Ordinance, which we estimate will remove tens of thousands of room nights from the Malibu
vacation rental supply annually, puts this at risk.
The limited STRs that will remain available will also generally be the type of accommodations least
attractive to families. As previously recognized by City staff:
Demand for lodging in the City is likely to continue to outstrip the
ability of hotels/motels to supply that lodging. As a result, demand for
short term rental options in the City is likely to continue to grow,
especially because many families prefer to rent a home rather than
rooms in a hotel.8
By significantly reducing the availability of non-hosted, single-family residence STR options in the City,
the Proposed Ordinance will force families wishing to visit Malibu to either rent multiple hotel/motel
rooms at great expense (if such rooms are even available). Families that cannot afford multiple
hotel/motel rooms or may feel uncomfortable staying with a host will face a barrier to staying in Malibu
in the future. Those families that do feel comfortable staying in a hosted STR will likely face higher
prices for their rental than they would today given the anticipated substantial reduction in the supply of
existing room nights under the Proposed Ordinance’s prohibitions.9
Put simply, the Proposed Ordinance’s regulation of STRs in Malibu will severely reduce the availability
of diverse overnight accommodations and limit coastal access. Accordingly, the Proposed Ordinance
objectively fails both to (1) protect “[c]oastal recreational and visitor serving uses and opportunities” and
(2) protect “to the maximum feasible extent” “existing lower cost visitor-serving and recreation facilities,
including overnight accommodations ….”, in violation of both LCP Policy 2.34 and LCP Policy 2.36. 10
Further, the City’s LCP policies not only require the protection of existing visitor-serving facilities, they
also direct the City to encourage new facilities. STRs “offer a more sustainable option that require[] fewer
resources and help[] increase access with more diverse accommodation options and better value.” 11 By
imposing restrictions on the offering of single-family residences as STRs, and restricting multi-family
buildings to offering just two units as STRs, the Proposed Ordinance creates a strong disincentive for the
establishment of any new STRs in the City. This is very problematic for future coastal access in a
community where no new hotels or motels have been erected in over thirty years.12
Suggested Amendments to the Proposed Ordinance to Encourage Access to Malibu
Airbnb has long encouraged a balanced approach to the regulation of STRs. We also believe that with the
7

8

“Unequal Access – Protecting Affordable Accommodations Along the California Coast,” at p. 35 (citing Zervas 2016, 22).
See Commission Agenda Report, Item 5.C: Short Term Rental Ordinance, November 20, 2017 Planning Commission Meeting.

9

For additional details on the potential impacts on the cost of overnight coastal accommodations from the removal of STRs,
please see the attached report titled “Unequal Access – Protecting Affordable Accommodations Along the California Coast”
(Exhibit B).
10

Malibu LCP, Land Use Plan, Ch. 2, § C, subds. 2.34 & 2.36.

11

“Unequal Access – Protecting Affordable Accommodations Along the California Coast,” at p. 33.

12

While we understand certain hotels/motels in Malibu have been recently remodeled, the opening of the Malibu Beach Inn in
1989 was the last “new” hotel/motel developed in the City.
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modifications proposed below, the Proposed Ordinance would be consistent with LCP and Coastal Act
policies, will support the democratization of tourism in Malibu, and ensure that visitors and families will
continue to have the opportunity to experience the unique beauty of the Malibu coast for decades to come.
Historical Use Permit
To ensure consistency with LCP and Coastal Act policies calling for the protection of existing visitorserving facilities, the Council should amend the Proposed Ordinance to create a permit category that
allows existing, legally operating STRs to continue offering non-hosted STRs in both primary and nonprimary single-family residences. By allowing for the continued access to existing, legally operating
STRs, the City will maintain the room nights needed to meet demand and simultaneously ensure the
availability of the STR types most attractive to families. This approach will also mitigate against the risk
of increased prices for the remaining STRs and hotel/motel rooms following the adoption of the Proposed
Ordinance.13
Section 17.55.040(C): Historical Use Permit. An owner of a historical short-term rental may obtain
this type of permit which allows short-term rental of residential property, in compliance with this
chapter, during the period that the permit is valid. Notwithstanding anything in Section 17.55 to
the contrary, a historical use permit is valid even if the historical short-term rental is not the
owner’s primary residence. Multifamily residential buildings containing three (3) or more dwelling
units (including, but not limited to, triplexes, condominiums, stock cooperatives, apartments, and
similar developments) are not eligible for this type of permit.
Tourist Core Permit
To ensure consistency with LCP and Coastal Act policies encouraging new visitor-serving facilities, the
Council should further amend the Proposed Ordinance to include a permit category for STRs within an
area of Malibu that offers proximity to both Coastal resources (like beaches) and the heart of the City’s
commercial and tourist core. This proposed “Tourist Core” overlay would extend on the seaward side of
Pacific Coast Highway between the Malibu Pier to the west and Las Flores Canyon Road to the east. A
“Tourist Core Permit” would allow non-hosted STRs in primary and non-primary residences, and the
rental of any number of units in multi-family buildings. This approach would encourage new visitorserving accommodations in the City as required by the applicable LCP and Coastal Act policies and
consistent with past-Commission precedent.14
Section 17.55.040(D): Tourist Core Permit. An owner, including the owner of a multifamily
residential building, may obtain this permit, which allows short-term rental of residential property,
in compliance with this chapter, during the period that the permit is valid, if the permitted location
is located on the seaward side of Pacific Coast Highway between the Malibu Pier to the west and
Las Flores Canyon Road to the east. Notwithstanding anything in Section 17.55 to the contrary, a
tourist core permit is valid even if the property is not the owner’s primary residence.
Definition of Hosting Platform
Airbnb has been collecting and remitting transient occupancy taxes on behalf of owners in Malibu since
13

The Commission approved a similar approach in Santa Cruz. There, the Commission approved as submitted an LCP
amendment that permitted existing, TOT-paying STRs to continue to operate, but set new limits on future STR permit
applications.
14

The Commission recently advocated in a court filing for the consideration of location when regulating STRs stating: “[Del
Mar’s] proposed amendment makes no distinction between inland parts of the City and the shoreline areas, and the City’s blanket
restrictions are overly broad and restrictive. . . . Residences in prime visitor-serving, beach-adjacent areas are not given any
priority for use as an STR, which hinders the public’s ability to access and recreate in these near shore areas.” California Coastal
Commission Brief in Opposition to Writ at p. 18, City of Del Mar v. California Coastal Commission (Super. Ct. San Diego
County, Nov. 15, 2019, No. 37-2018-00039254).
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2015 through a voluntary collection agreement. To ensure that all hosting platforms are obligated to
collect and remit transient occupancy taxes on behalf of short-term rental owners, we suggest making
minor edits to the definition of “Hosting Platform” in Section 2 so that requirement captures a broader
segment of hosting platforms, thereby ensuring greater compliance and greater revenue for the city. As
written now, platforms could argue that they do not have to comply with the provision at all.
Section 2: “Hosting platform” means a natural person, joint venture, joint stock company,
partnership, association, club, company corporation, business trust, or organization of any kind
who participates in the short-term rental business by collecting or receiving a fee, directly or
indirectly through an agent or intermediary, for conducting facilitating a booking transaction
using any medium of facilitation.
Moreover, traditional hospitality operators like hotels, and professional management companies that
operate short-term rentals often already have systems in place to collect and remit local taxes. We have
found that these professional hosts often prefer to remit their own taxes, and as such, we ask that the
language be amended so that they can operate in accordance with existing business practices. The
language we suggest below ensures that the City will receive TOT for all applicable booking transactions,
from either the hosting platform or these more traditional hospitality operators.
Section 17.55.090(A): Hosting platforms shall be responsible for collecting all applicable TOT
and remitting the same to the City. The hosting platform shall be considered an agent of the
owner for purposes of TOT collections and remittance responsibilities as set forth in Chapter
3.24 of this Code. Should a hosting platform fail to fulfill its responsibilities under this Section, or
the hosting platform and the owner enter into an agreement regarding the fulfillment of this
subsection (A), the owner shall remain responsible for collection and remittance of the TOT the
Hosting platform failed to collect and/or remit to the City.
Hosting Platform Responsibilities
Lastly, we urge the City to ensure that its hosting platform responsibilities section is in accordance with
prior draft Ordinances and Ordinance No. 468 (“Enforcement Ordinance), which all provide that a hosting
platform may otherwise comply subject to a compliance agreement with the City. This approach allows
for the City to negotiate a compliance framework that is more transparent and proactive with regards to
enforcement compared to the existing hosting platform booking transaction prohibition set forth in
Section 17.55.090(C).
Section 17.55.090(E): A hosting platform operating exclusively on the Internet, which operates in
compliance with subsections (A), (B), (C), and (D) above, shall be presumed to be in compliance
with this Chapter and shall not be found in violation of Section 17.55.080. If technical issues pose
a substantial obstacle to compliance with this Section, a hosting platform may also satisfy these
obligations pursuant to a compliance agreement with the City that prevents booking transactions
for unpermitted short-term rentals, collects all transient occupancy tax due, and complies with
the disclosure requirements of this Section.
Conclusion
Again, we commend the City’s efforts to find an appropriate balance in the Proposed Ordinance.
However, without the ability for existing primary and non-primary single-family residences to continue to
offer non-hosted rentals, and without encouraging new STRs in the area of the City with close proximity
to both the City’s beaches and its commercial and tourist core, the proposal remains inconsistent with
LCP and Coastal Act policies, and will have significant adverse impacts on future access to the Malibu
coast. To address these concerns and the others concerns outlined above, we encourage the Council to
make the language changes to the Proposed Ordinance we have proposed in the attached Exhibit A and to
5

seek the Commission’s approval of the same through an LCP amendment.
Sincerely,

John Choi
Public Policy Manager, Airbnb
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EXHIBIT B –PROPOSED MODIFICATIONS TO ORDINANCE NO. 472
ORDINANCE NO. 472
AN ORDINANCE OF THE CITY OF MALIBU AMENDING THE LOCAL
COASTAL PROGRAM (LOCAL COASTAL PROGRAM AMENDMENT NO.
19-003) AND TITLE 17 (ZONING) OF THE MALIBU MUNICIPAL CODE
(ZONING TEXT AMENDMENT NO. 19-005) REGULATING THE RENTAL
OF RESIDENTIAL UNITS FOR 30 DAYS OR LESS (SHORT-TERM
RENTALS) INCLUDING BUT NOT LIMITED TO REQUIRING THE
PRESENCE OF AN ONSITE HOST DURING SHORT-TERM RENTAL, AND
OTHER RESTRICTIONS, AND CLARIFYING PERMITTED USES RELATED
TO SHORT-TERM RENTAL CITYWIDE, AMENDING CHAPTER 15.44
PERTAINING TO OPERATING PERMITS FOR ONSITE WASTEWATER
TREATMENT SYSTEMS AND FINDING THE ACTION EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT
The City Council of the City of Malibu does hereby ordain as follows:
SECTION 1. Recitals.
A.
While the City of Malibu allows residential property to be rented on a short-term
basis for periods of 30 days or less, it has prohibited this practice in multifamily residential
buildings where such use constitutes illegal hotel, motel, or bed and breakfast inn use.
B.
With the recent proliferation of short-term rental use due to the growth of internet
platforms that consolidate and facilitate the short-term rental of property, the City has seen
increased violations of its prohibition against illegal hotel, motel, and bed and breakfast inn use
and an increase in short-term rental activity in the City. Owners of apartment complexes and other
multifamily buildings have sought to convert their units to short-term rental use and created illegal
hotel and motel uses in the City.
C.
The removal of these multifamily units from the City’s housing stock affects some
of the most affordable housing options in the City and conflicts with the City’s zoning and General
Plan.
D.
Code enforcement efforts to enforce the Malibu Municipal Code (MMC) have been
resisted and challenged by operators. Clarification of the City’s prohibition against these types of
activities is needed. Additional regulation of short-term rental activity to limit the impact of
short-term rentals on neighbors and the community could also benefit the City.
E.
On October 10, 2016, the City Council directed staff to research short-term rental
of property and bring back an ordinance.
F.
On May 23, 2017, the Zoning Ordinance Revisions and Code Enforcement
Subcommittee of the City Council reviewed a draft ordinance (Zoning Text Amendment (ZTA)
No. 17-002) and provided comments to staff.
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G.
On November 20, 2017, the Planning Commission held a duly noticed public
hearing on ZTA No. 17-002, at which time the Planning Commission reviewed and considered the
agenda report, written reports, public testimony, and other information in the record. The
Commission discussed additional information they wished to receive and potential changes to the
draft ordinance.
H.
On May 7, 2018, the Planning Commission held a duly noticed public hearing on
ZTA No. 17-002, at which the Planning Commission reviewed and considered the agenda report,
written reports, public testimony, and other information on the record and adopted Planning
Commission Resolution No. 18-26 stating that the short-term rental of property is currently
prohibited in all residential zones in the City and recommending that the City Council adopt an
ordinance memorializing this prohibition.
I.
On July 9, 2018, the City Council held a duly noticed public hearing on ZTA
No. 17-002, reviewed and considered the agenda report, written reports, public testimony, and
other information in the record. The City Council directed staff to revise the ordinance and return
with additional information at the September 11, 2018 City Council Regular meeting.
J.

The September 11, 2018 City Council Regular Meeting was cancelled.

K.
On September 26, 2018, the City Council held a duly noticed public hearing on
ZTA No. 17-002, reviewed and considered the agenda report, written reports, public testimony,
and other information in the record. The City Council directed staff to investigate potential options
and procedures for banning short-term rentals in the City, the implications and potential impacts
of a ban, including financial analysis, approaches to using the Local Coastal Program Amendment
process and the approaches of other coastal cities to dealing with short-term rentals and the current
state of litigation over those issues.
L.
On November 8, 2018, the Woolsey Fire broke out in the Chatsworth area north of
the 101 Freeway and reached Malibu on November 9, 2018. On November 9, 2018, the Director
of Emergency Services proclaimed the existence of a local emergency. The Woolsey Fire was
largest fire Los Angeles County history and the most disastrous event ever in Malibu. In one week,
the fire burned approximately 90,000 acres throughout the Santa Monica Mountains area and
destroyed 488 single-family homes in Malibu.
M.
On November 16, 2018, the Director of Emergency Services again proclaimed the
existence of a local emergency as a result of conditions of extreme peril to the safety of persons
and property caused by the Woolsey Fire. The City Council extended the existence of a local
emergency until April 22, 2019 through Resolution Nos. 18-64, 18-68, 18-69, 19-02, and 19-13.
N.
On June 24, 2019, the City Council authorized the City Manager to execute the
Professional Services Agreement with Raftelis Financial Consultants, Inc. for financial analysis
services to examine the short- and long-term financial implications of a potential ban on shortterm rentals.
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O.
On October 3, 2019, the City Council Administration and Finance Subcommittee,
received a report the short and long-term financial implications of a potential ban on STRs and
recommended that requested that the financial analysis presentation to Council include potential
expenditure reductions that could offset loss of revenue from a partial or a full ban on short-term
rentals as well as a consideration of the financial impact of a 25 percent ban.
P.
On October 28, 2019, the City Council received financial analysis on the
implications and potential impacts of a ban on short-term rentals. Council also discussed the
potential options and procedures for banning short-term rentals, whether an amendment to the
Local Coastal Program (LCP) is necessary for a short-term rental ban, and approaches other coastal
cities have taken to legislate short-term rentals and associated litigation in those cities. Council
directed staff to initiate a ZTA and Local Coastal Program Amendment (LCPA) regarding
regulation of home-sharing and short-term rentals to include provisions similar to Santa Monica’s
home-sharing ordinance for single-family homes, bypassing the Zoning Ordinance Revisions and
Code Enforcement Subcommittee and taking the ZTA and LCPA directly to the Planning
Commission; and to bring back an updated version of the September 26, 2018, draft ordinance
(ZTA No. 17-002) to the City Council for adoption that could be implemented without an LCPA,
with the understanding it would be superseded when the new ZTA and LCPA were approved.
Q.
On December 3, 2019, the City Council held a duly noticed public hearing on ZTA
No. 17-002. The City Council did not move forward with ZTA No. 17-002 at that time but did
adopt Resolution No. 19-53 initiating a new LCPA No. 19-003 and ZTA No. 19-005 to consider
a regulatory system similar to that adopted by the City of Santa Monica. Santa Monica’s ordinance
requires the presence of an onsite host within the rented dwelling unit, known as a “home-share”
or a “hosted” rental. The City Council’s direction was to require a “host” to live onsite at the
property during the rental, but not require the person to be within the dwelling unit. The City
Council also directed that the multifamily regulation system proposed in ZTA No. 17-002 should
be included.
R.
Beginning in March 2020, the COVID-19 pandemic began to affect City
operations, and public meetings began to be held virtually in April. Legislative matter drawing
extensive public interest were temporarily postponed. On June 8, 2020, the Council directed staff
to move the Santa Monica-style LCPA/ZTA forward to the Planning Commission for a virtual
public hearing.
S.
On June 22, 2020, in response to immediate resident concerns about neighborhood
impacts from short-term rentals, the City Council directed staff to bring back the ordinance
presented to the City Council on December 3, 2019 (ZTA No. 17-002) establishing provisions to
regulate short-term rental property.
T.
On July 29, 2020 the Planning Commission held a duly noticed public hearing on
LCPA No. 19-003 and ZTA No. 19-005, reviewed and considered the agenda report, reviewed and
considered written reports, public testimony, and other information on the record pertaining to
hosted short-term rental regulations. At the conclusion of its deliberations, the Planning
Commission voted to recommend that the City Council adopt ZTA No. 19-005, with
modifications, including that short-term rental of guest houses not be allowed, and made two
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additional recommendations, first that the Council not adopt LCPA No. 19-003 and second, that
Council revise City Council Policy No. 43 pertaining to short-term rental complaints.
U.
On August 10, 2020, the City Council held a duly noticed public hearing on ZTA
No. 17-002 (Ordinance No. 468), reviewed and considered the staff report, written reports, public
testimony, and other information in the record. City Council continued Ordinance No. 468 to the
September 14, 2020 Regular meeting in order to consider it concurrently with the hosted shortterm rental amendments (LCPA No. 19-003 and ZTA No. 19-005) and with a revised version of
Ordinance No. 468. Council directed staff to modify Ordinance No. 468 in order to remove the
primary resident requirement and certain other requirements to focus on providing enforcement
tools against nuisance properties while LCPA No. 19-003 is being processed.
On September 14, 2020, the City Council held a duly noticed public hearing on LCPA No. 19-003
and ZTA No. 19-005, reviewed and considered the staff report, written reports, public testimony,
and other information in the entire record of the City’s consideration of short-term rental
regulations.
SECTION 2. Local Coastal Program Amendments.
The LCP Local Implementation Plan (LIP) is amended as follows:
A.
LIP Section 2.1 is hereby amended by adding the following definitions, inserted in
alphabetical order:
DESIGNATED OPERATOR - pertaining to the short-term rental of residential property,
any natural person who is required by the owner of a short-term rental unit to: (1) resolve
any nuisance or compliance issues with the dwelling unit, (2) produce requested records,
(3) allow others including, but not limited, to code enforcement officers and law
enforcement personnel, to enter the dwelling unit, and (4) live onsite at any dwelling unit
offered for use as a hosted short-term rental for the duration of the rental.
DWELLING UNIT - one or more rooms in a building or portion thereof designed, intended
to be used or used for occupancy by one family for living and sleeping quarters and
containing only one kitchen. ‘Dwelling unit’ also includes:
A.
One or more habitable rooms within a mobile home which are designed to
be occupied by one family with facilities for living, sleeping, cooking, eating and
sanitation; and
B.
Any room used for sleeping accommodations which contains a bar sink
and/or gas, electrical or water outlets designed, used or intended to be used for
cooking facilities except a guest room or guest suite in a hotel, motel or bed and
breakfast inn; and
C.
Each space or pad designed and allocated to accommodate a mobile home
within a mobile home park.
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GUEST - pertaining to the short-term rental of residential property, a natural person who
rents a short-term rental or is an invitee of such person.
GUEST HOUSE - attached or detached living quarters on the same premises as a single
family residence for the use of family members, guests or employees of the occupants of
such residence, containing no kitchen facilities and not rented or otherwise used as a
separate dwelling. The maximum living area of a guest house shall not exceed nine hundred
(900) square feet, including any mezzanine or storage space. A guest house may include a
garage not to exceed four hundred (400) sq. ft. The square footage of the garage shall not
be included in the maximum living area. Guest houses may be used as short-term rentals
pursuant to a valid short-term rental permit issued by the City.
HISTORICAL SHORT-TERM RENTAL - a property that (1) was offered as a short-term
rental prior to the certification of LCPA No. 19-003 by the California Coastal Commission;
(2) generated transient occupancy taxes that were transmitted to the City in Fiscal Year
2019-2020; (3) did not have any outstanding transient occupancy taxes owed to the City at
the time of its application for a short-term rental permit; (4) had not received two or more
citations for violation of the City’s noise ordinance within the 12 consecutive months
preceding its application for a short-term rental permit.
HOSTED SHORT-TERM RENTAL - a short-term rental for which the owner or
designated operator lives onsite throughout the guests’ stay in accordance with the
requirements of a hosted short-term rental permit issued by the City.
LIVES ONSITE - pertaining to short-term rental of residential property, means maintains
a physical presence on the property, including, but not limited to, sleeping overnight,
preparing and eating meals, and being present on the property each day of the short-term
rental as required by the hosted short-term rental permit.
NON-HOSTED SHORT-TERM RENTAL - a short-term rental for which the owner or
designated operator does not live onsite during the guests’ stay.
OWNER - pertaining to the short-term rental of residential property, a person who alone
or with others, has legal or equitable title to a dwelling unit. A person whose interest in a
dwelling unit is solely that of a tenant, subtenant, lessee, or sublessee under an oral or
written rental housing agreement shall not be considered an owner.
SHORT-TERM RENTAL - of property means the renting, or offer to make available, (by
way of a rental agreement, lease, license or any other means, whether oral or written) for
compensation or consideration, of residential property, a dwelling unit, or a portion thereof,
for a period of 30 consecutive days or less to a transient.
TOURIST CORE – pertaining to the short-term rental of residential property, means the
area on the seaward side of Pacific Coast Highway between the Malibu Pier to the west
and Las Flores Canyon Road to the east.
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B.
LIP Section 3.3(Q)(2)(a) Planned Development (PD) Zone is amended to add
subsection (v) to section (a):
a. Lot Nos. 1—5
i.
One single-family residence per lot.
ii.
Accessory uses (one second unit or guest house per lot, garages, swimming pools,
spas, pool houses, cabanas, water features, gazebos, storage sheds, private non-illuminated
sports courts, noncommercial greenhouses, gated driveways, workshops, gyms, home
studios, home offices, and reasonably similar uses normally associated with a single-family
residence, as determined by the Planning Director).
iii.
Domestic animals, kept as pets.
iv.
Landscaping.
v.
Hosted short-term rental use only if pursuant to a valid short-term rental permit
issued by the City.
C.
LIP Section 13.31 is added to LIP Chapter 13 (Coastal Development Permits) to
read as follows:
13.31 Short-term Rental of Residential Property
A.
No coastal development permit is required nor is the City required to maintain a
record of coastal development permit exemption pursuant to LIP Section 13.4.10 for shortterm rental of residential property as defined in Section 2.1 of this LIP provided that such
use meets all of the following criteria:
1.
2.
3.
D.

The short-term rental use is conducted pursuant to a valid short-term rental permit
issued by the City.
The short-term rental use is conducted in a dwelling unit that was lawfully
established as described in LIP Section 13.3(F).
The short-term rental use will not result in reduction or elimination of public
parking for access to the beach, public trails or parklands.
LIP Table B - Permitted Uses (Key to Table) is amended to read as follows:

KEY TO TABLE (In addition to a coastal development permit, MCUP, CUP, LFDC,
STR & WTF permits are required pursuant to the Malibu Municipal Code where
shown in this table.)
P
Permitted use
MCUP

Requires the approval of a minor Conditional Use Permit by the Director

CUP

Requires the approval of a Conditional Use Permit

A

Permitted only as an accessory use to an otherwise permitted use

LFDC

Requires the approval of a Large Family Day Care permit
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WTF

Requires the approval of a Wireless Telecommunications Facility

STR

Use requires valid short-term rental permit approved by the City

•

Not permitted (Prohibited)

E.
LIP Table B - Permitted Uses is amended by inserting the following new use
category to the end of the Residential section of the table after the “Home Occupation” category
and adding two new footnotes 21 and 22:
USE

RR

SF

MF

MFBF

MHR

STR22

STR22

STR21

CR BPO CN

CC CV-1 CV-2 CG OS I PRF RVP

RESIDENTIAL
STR21 STR21

Short-term rental





















21.
Hosted short-term rental only in RR, SF and MHR zones; notwithstanding the foregoing, historical shortterm rentals and properties located in the tourist core may offer non-hosted short-term rental
22.
Maximum of two dwelling units per parcel for MF and MFBF zones; notwithstanding the foregoing, the
limits on dwelling units shall not apply to parcels in the tourist core

SECTION 3. SECTION 3. LCP Amendment Findings.
Based on evidence in the whole record, the City Council hereby finds that the proposed LCPA
No. 19-003 meets the requirements of and is in conformance with the policies and requirements of
Chapter 3 of the California Coastal Act as follows:
A.
The amendment maintains standards to require that uses and development within
the City’s jurisdiction of the Coastal Zone advance the overarching goals of protecting coastal
resources. In particular, the amendment will assure that visitor-serving accommodations are
available within the City through short-term rental of residential property in a manner that protects
residential neighborhoods and preserves the amount and variety of the City’s existing housing
stock.
B.

The amendment will be consistent with the following policies:

2.34 Existing, lower cost visitor-serving and recreation facilities, including overnight
accommodations, shall be protected to the maximum feasible extent. New lower cost
visitor and recreation facilities, including overnight accommodations, shall be encouraged
and provided, where designated on the LUP Map. Priority shall be given to developments
that include public recreational opportunities. New or expanded facilities shall be sited and
designed to minimize impacts to environmentally sensitive habitat areas and visual
resources.
No conversion or removal of lower cost opportunities for visitor-serving accommodations
results from the amendment. The amendment ensures that a variety of visitor-serving
accommodations is available in the City. The amendment allows for the continued offering of
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existing non-hosted short term rentals, existing and new hosted short-term rentals which can be
more economical than whole house rentals since the property owner or long-term tenant is also
on the site, and new non-hosted short term rentals in a central area of the City with proximity to
primary visitor-serving and recreational facilities. In addition, the amendments allow for a limited
number of multifamily units to be used for short-term rentals, which is currently prohibited.
2.36 Coastal recreational and visitor serving uses and opportunities, especially lower cost
opportunities, shall be protected, encouraged, and where feasible, provided by both public
and private means. Removal or conversion of existing lower cost opportunities shall be
prohibited unless the use will be replaced with another offering comparable visitor serving
or recreational opportunities.
No conversion or removal of lower cost opportunities for visitor-serving accommodations
result from the amendment. The amendment ensures that a variety of visitor-serving
accommodations is available in the City. The amendment allows for the continued offering of
existing non-hosted short term rentals, existing and new hosted short-term rentals which is often
more economical than whole house rentals since the property owner or long-term tenant is also
on the site, and new non-hosted short term rentals in a central area of the City with proximity to
primary visitor-serving and recreational facilities. . In addition, the amendments allow for a
limited number of multifamily units to also be used for short-term rentals, which is currently
prohibited.
SECTION 4. Zoning Text Amendments.
Title 17 of the Malibu Municipal Code is amended as follows:
A.
MMC Section 17.02.060 (Definitions) is hereby amended to add the following
definitions, inserted in alphabetical order:
“Bedroom” means any habitable space in a dwelling unit other than a kitchen or living room that
is intended for or capable of being used for sleeping, is at least 70 square feet in area, is separated
from other rooms by a door, and is accessible to a bathroom without crossing another bedroom.
“Booking transaction” means any reservation or payment service provided by a natural person,
joint venture, joint stock company, partnership, association, club, company corporation, business
trust, or organization of any kind who facilitates a short-term rental transaction between a
prospective guest and an owner.
“Designated operator” means any natural person who is required by the owner of a short-term
rental unit to: (1) resolve any nuisance or compliance issues with the dwelling unit, (2) produce
requested records, (3) allow others including, but not limited, to code enforcement officers and
law enforcement personnel, to enter the dwelling unit, and (4) live onsite at any dwelling unit
offered for use as a hosted short-term rental for the duration of the rental.
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“Dwelling unit” means one or more rooms in a building or portion thereof designed, intended to
be used or used for occupancy by one family for living and sleeping quarters and containing only
one kitchen. “Dwelling unit” also includes:
1.
2.

One or more habitable rooms within a mobilehome which are designed to be
occupied by one family with facilities for living, sleeping, cooking, eating and
sanitation; and
Any room used for sleeping accommodations which contains a bar sink and/or gas,
electrical or water outlets designed, used or intended to be used for cooking
facilities except a guest room or guest suite in a motel, hotel or bed and breakfast
inn.

“Guest” means a natural person who rents a short-term rental or is an invitee of such person. This
definition is applicable to Chapter 17.55 only.
“Guest House” means detached living quarters on the same premises as a single family residence
for the use of family members, guests or employees of the occupants of such residence, containing
no kitchen facilities and not rented or otherwise used as a separate dwelling. Guest houses may be
used for short-term rentals pursuant to a valid short-term rental permit issued by the City.
“Historical short-term rental” means a property that (1) was offered as a short-term rental prior to
the certification of LCPA No. 19-003 by the California Coastal Commission; (2) generated
transient occupancy taxes that were transmitted to the City in Fiscal Year 2019-2020; (3) did not
have any outstanding transient occupancy taxes owed to the City at the time of its application for
a short-term rental permit; and (4) had not received two or more citations for violation of the City’s
noise ordinance within the 12 consecutive months preceding its application for a short-term rental
permit.

“Hosted short-term rental” means a short-term rental for which the owner or designated operator
lives onsite throughout the guests’ stay in accordance with Section 17.55.040.
“Hosting platform” means a natural person, joint venture, joint stock company, partnership,
association, club, company corporation, business trust, or organization of any kind who
participates in the short-term rental business by collecting or receiving a fee, directly or indirectly
through an agent or intermediary, for conducting facilitating a booking transaction using any
medium of facilitation.
“Lives onsite” means maintains a physical presence on the property, including, but not limited to,
sleeping overnight, preparing and eating meals, and being present on the property each day of the
short-term rental as required by the hosted short-term rental permit. This definition is applicable
to Chapter 17.55 only.
“Non-hosted short term rental” means a short-term rental for which the owner or designated
operator does not live onsite during the guests’ stay.
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“Owner” means any person who, alone or with others, has legal or equitable title to a dwelling
unit. A person whose interest in a dwelling unit is solely that of a tenant, subtenant, lessee, or
sublessee under an oral or written rental housing agreement shall not be considered an owner. This
definition is applicable to Chapter 17.55 only.
“Primary Residence” means the usual place of return for housing of an owner as documented to
the satisfaction of the City Manager by an active voter registration, a valid driver’s license or other
government issued identification card with the address of the property. A person can only have
one primary residence. This definition is applicable to Chapter 17.55 only.
“Short-term rental” of property means the renting, or offer to make available, (by way of a rental
agreement, lease, license or any other means, whether oral or written) for compensation or
consideration, of residential property, a dwelling unit, or a portion thereof, for a period of 30
consecutive days or less to a transient.
“Tourist Core” means the area on the seaward side of Pacific Coast Highway between the Malibu
Pier to the west and Las Flores Canyon Road to the east.

B.
MMC Section 17.08.020 (Permitted Uses, Rural Residential) is amended to add
subsection L:
L. Hosted short-term rental use only if pursuant to a valid short-term rental permit
issued by the City. Non-hosted short-term rental use only if pursuant to a valid historical
use permit or tourist core permit.
C.
MMC Section 17.10.020 (Permitted Uses, Single Family) is amended to add
subsection I:
I.
Hosted short-term rental use only if pursuant to a valid short-term rental
permit issued by the City. Non-hosted short-term rental use only if pursuant to a valid
historical use permit or tourist core permit.
D.
MMC Section 17.12.020 (Permitted Uses, Multiple Family) is amended to add
subsection J:
J.
Short-term rental use of no more than two units per parcel pursuant to a
valid short-term rental permit issued by the City. Short-term rental use of more than two
units per parcel only if pursuant to a valid tourist core permit.
E.
MMC Section 17.14.020 (Permitted Uses, Multifamily Beachfront) is amended to
add subsection I:
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I. Short-term rental use of no more than two units per parcel pursuant to a valid
short-term rental permit issued by the City. Short-term rental use of more than two units
per parcel only if pursuant to a valid tourist core permit.
F.
MMC Section 17.16.020 (Permitted Uses, Mobile Home) is amended to add
subsection C:
C.
Hosted short-term rental use only if pursuant to a valid short-term rental
permit issued by the City. Non-hosted short-term rental use only if pursuant to a valid
historical use permit or tourist core permit.
G.
follows:

MMC Chapter 17.55 (Short-term Rental of Property) is hereby added to read as

Section 17.55.010 Short-Term Rental of Property
A.

Hosted sShort-term rental of single-family residential property, and the short-term
rental of up to two dwelling units on a multifamily housing parcel, is allowed as
specified in Section 17.55.040 if conducted in compliance with this Chapter 17.55
and the owner complies with each of the following requirements:
1.

Obtains and maintains at all times a Short-Term Rental Permit issued
pursuant to this Chapter.

2.

Operates the short-term rental activity in compliance with all permit
conditions for short-term rental as set forth in Section 17.55.020 and any
regulations promulgated pursuant to this Chapter.

3.

Collects and remits Transient Occupancy Tax (“TOT”), in coordination
with any hosting platform if utilized, to the City and complies with all City
TOT requirements as set forth in Chapter 3.24 of this Code.

4.

Takes responsibility for and actively prevents any nuisance activities that
may take place as a result of short-term rental activities.

5.

Is available, or a designated operator is available, 24 hours a day, 7 days a
week, at a phone number provided to both the City and any guest staying at
the property to immediately answer a call from the City, an agent authorized
by the City to make such calls, or a guest when there is a guest renting the
property. No person may serve as a designated operator for more than one
hosted short-term rental concurrently.

6.

Ensures that basic health and safety features are provided, including fire
extinguishers, smoke detectors, and carbon monoxide detectors.

7.

Limits the occupancy of the short-term rental (including the host, guests,
and any other natural persons) to two people more than twice the number of
bedrooms listed on City or County records as determined by the Planning
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Director up to a maximum of 14 people, unless a special event permit is
obtained pursuant to Chapter 5.34 of this code.
8.

Maintains liability insurance to cover the short-term rental of property with
minimum limits of not less than $500,000 or conducts each short-term rental
transaction through a hosting platform that provides equal or greater
coverage.

9.

Complies with Section 17.55.080 governing advertisements of short-term
rentals.

10.

Provides all guests with the Short-term Rental Code of Conduct, which shall
be developed by the City Manager, and posts the same on the inside of the
main entrance door to the dwelling unit rented, or on the wall adjacent
thereto.

11.

Provides full access to the property, and documents related to compliance
with this Chapter, during normal City Hall business hours or at any time the
dwelling unit is rented immediately upon request by the City Manager or
her/his designee for purposes of inspection or audit.

12.

Complies with all applicable laws, including the noise limitations set forth
in Chapter 8.24 of this Code, and all applicable codes regarding fire,
building and safety, and other relevant laws and ordinances.

13.

Maintains a valid Onsite Wastewater Treatment System (OWTS) operating
permit pursuant to Chapter 15.44 or has entered a compliance agreement
with the City excusing such compliance and is in full compliance with the
compliance agreement and not in default or breach.

Section 17.55.020 Short-Term Rental Permit Required
A.

No person shall offer, facilitate an offer, or allow the short-term rental of property
in any location not specifically identified and approved on a valid short-term rental
permit or in a location not approved for use as a dwelling unit including, but not
limited to, any vehicle, trailer, tent, storage shed or garage.

B.

A separate short-term rental permit is required for every legal lot or condominium
unit (if a condominium unit is to be rented). An individual may not possess more
than one active short-term rental permit. Each permit may include up to two listings,
one per dwelling unit.

C.

Application Required. To obtain a short-term rental permit an owner shall submit
an application on a form to be provided by the City and signed by the owner under
penalty of perjury.

Ordinance No. 472
Page 13 of 23
D.

Application Contents. In addition to any other information prescribed by the City
Manager, an application for a short-term rental permit shall include the following
information:
1.

Address of the proposed short-term rental

2.

Type of dwelling unit

3.

Contact information for the owner of the property

4.

Contact information for the designated operator, if a designated operator
will live onsite for the hosted short-term rental

5.

A copy of a valid OWTS operating permit for the property, or a copy of a
City approved compliance agreement pursuant to Section 17.55.010(A)(14)
paired with an attestation that the owner is in full compliance with the
compliance agreement and not in default or breach

6.

Attestation and agreement to comply with the requirements of this Chapter

7.

Proof that the owner is in compliance with Chapter 3.24 of this code

8.

The Uniform Resource Locator (URL) (i.e., the website address) for any
and all advertisements of the short-term rental of the property

9.

Attestation that short-term rental of the property is not prohibited by
Covenants, Conditions and Restrictions (CC&Rs), or rules or restrictions of
a homeowners association or similar association, and that owner has
notified such association that the property owner is applying for a shortterm rental permit. Proof of notification must be retained for the duration
that the owner maintains a short-term rental permit for the property.

10.

Attestation of the number of bedrooms in the proposed short-term rental and
proposed maximum occupancy

11.

Attestation of compliance with the required insurance coverage

12.

The location of all dwelling units, or portions thereof, that will be rented on
a short-term basis

13.

The type of short-term rental permit sought: hosted,
historical use, or tourist core.

14.

If seeking a hosted short-term rental permit, proof of primary residency and
attestation that the location is the owner’s primary residence, meaning that
the owner lives in a dwelling unit on the legal lot (or in the authorized
condominium) as his or her primary residence for no less than 185 days of
the previous calendar year; if the property was purchased less than 185 days
from the end of the previous calendar year, an attestation that the unit is and

or multifamily,
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will remain the owner’s primary residence for the duration of the permit
shall suffice
15.

If seeking a multifamily short-term rental permit, contact information,
including phone number, for all tenants, proof of ownership of the entire
parcel, and an attestation that all dwelling units (except for two) are rented
on a long term-basis per Section 17.55.040(B). The permit holder shall
maintain copies of the leases for all tenants documenting compliance at all
times with Section 17.55.040(B) for a period of three years following the
expiration of the short-term rental permit.

16.

If seeking a historical use permit, evidence that the property (1) was offered
as a short-term rental prior to the certification of LCPA No. 19-003 by the
California Coastal Commission; (2) generated transient occupancy taxes
that were transmitted to the City in Fiscal Year 2019-2020; (3) does not
have any outstanding transient occupancy taxes owed to the City; and (4)
has not received two or more citations for violation of the City’s noise
ordinance within the last 12 consecutive months.

17.

If seeking a tourist core permit, evidence that the property is within the
tourist core.

E.

Review and Approval. Short-term rental permits shall be subject to the approval of
the City Manager or her/his designee.

F.

Notice of Approval. Upon approval, the Planning Director shall provide, at the
owner’s expense, the contact information for the owner or designated operator
identified in 17.55.010(A)(5) to all dwelling units within 500 feet of the short-term
rental unit’s parcel boundary.

G.

Duration. Short-term rental permits shall be issued for one year and must be
renewed annually.

H.

Duty to Amend. If there are any material changes to the information submitted on
a short-term rental permit application, the owner shall submit an amended
application on a form to be provided by the City and signed by the owner under
penalty of perjury within 30 days of any such changes, or immediately for any
change in the owner or designated operator’s contact information. For the purposes
of this Section, any change to the information required to be included in a shortterm rental permit application by subsection (D) of this Section shall constitute a
material change. A permittee may not cure a violation of this Chapter by seeking to
amend a short-term rental permit after a violation occurs; short-term rental of a
property may only be conducted as specifically authorized by an active short-term
rental permit.
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I.

Fees. The amount of any fees to be collected pursuant to the provisions of this
chapter shall be established by resolution of the City Council from time to time.

J.

No Transfer or Assignment. A short-term rental permit may not be assigned or
transferred to another person.

K.

Nothing in this chapter shall limit the ability of a property owner, CC&Rs, or
homeowners association or similar association from prohibiting or further limiting
the short-term rental of property; such limitation shall be allowed.

L.

Nothing in this chapter shall prohibit the operation of a hotel, motel or bed and
breakfast inn where such use is permitted.

M.

Possession of a STR permit does not excuse any other permitting requirements of
this code including but not limited to TOT and special event permit requirements.

17.55.030 Grounds for Denial and Revocation of Short-term Rental Permit
A.

Grounds for Denial or Revocation. The City Manager or her/his designee shall not
approve an application for a short-term rental permit (or renewal of such permit),
or may revoke such permit, if any of the following findings are made:
1.

The owner has not paid all TOT due or is not in compliance with Chapter
3.24 of this code.

2.

The property has outstanding code enforcement violations.

3.

The property does not comply with all applicable codes regarding fire,
building and safety, and other relevant laws and ordinances.

4.

The owner has knowingly made any false, misleading or fraudulent
statement of material fact in the application, or in any report or statement
required to be filed that is related to the application.

5.

The owner has failed to amend an application as required by
Section 17.55.020(H).

6.

The property that is the subject of the application is not in a condition where
it may be immediately rented on a short-term basis consistent with the
requirements of this chapter.

7.

The property has received two or more citations for violation of the City’s
noise ordinance within a period of 12 consecutive months.

8.

Failure to comply with Section 17.55.010(A)(13)

9.

A holder of a hHosted Sshort-term rRental pPermit receives three or more
citations for violation of any combination of the following requirements
within a period of 12 consecutive months, or a holder of a historical use
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permit, tourist core permit, or mMultifamily sShort-term rRental pPermit
receives two or more citations for violation of any combination of the
following requirements within a period of 12 consecutive months:
i.

The requirements of Sections 17.55.010(A)(4), (7), (10), (11),
17.55.040(A), and Section 17.55.080.

17.55.040 Types of Short-term Rental Permits
Only a natural person, which must be the owner or the owner’s agent, may obtain a short-term
rental permit, and that person may only possess one short-term rental permit. Possessing shortterm rental permits for more than one legal lot or condominium, even if the permits are of a
different type, is prohibited. The types of short-term rental permits available in the City shall be
limited to the following:
A.

Hosted Short-term Rental Permit. A primary resident owner may obtain this type
of permit which allows hosted short-term rental of residential property, in
compliance with this chapter, during the period that the permit is valid. The owner,
or designated operator, must live onsite during any period of rental, and must appear
at the property within one hour of a phone call requesting such appearance by the
City, an agent authorized by the City to make such calls, or law enforcement
personnel. In addition, the owner or designated operator must be located onsite, and
present immediately upon request, during the hours of 8 p.m. to 6 a.m. during any
period that the unit is rented. Multifamily residential buildings containing three or
more dwelling units (including, but not limited to, triplexes, condominiums, stock
cooperatives, apartments, and similar developments) are not eligible for this type
of permit, with the exception that a primary resident owner of a condominium unit
may obtain this type of permit for the unit where he or she has established his or
her primary residence.

B.

Multifamily Short-term Rental Permit. Owners of entire parcels that have
multifamily residential buildings containing three or more dwelling units
(including, but not limited to, triplexes, condominiums, stock cooperatives,
apartments, and similar developments) may obtain this type of permit which allows
the short-term rental of up to two units on the parcel so long as all other units are
rented for a period of one year or more. A unit that serves as the primary residence
of the owner and a unit which is rented on a month-to-month basis to a tenant who
has occupied the unit for more than one year shall qualify as a unit that is rented for
a period of one year or more even though the lease specifies a shorter term.

C.

Historical Use Permit. An owner of a historical short-term rental may obtain this
type of permit which allows short-term rental of residential property, in compliance
with this chapter, during the period that the permit is valid. Notwithstanding
anything in Section 17.55 to the contrary, a historical use permit is valid even if the
historical short-term rental is not the owner’s primary residence. Multifamily
residential buildings containing three (3) or more dwelling units (including, but not
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limited to, triplexes, condominiums, stock cooperatives, apartments, and similar
developments) are not eligible for this type of permit.
B.D.

Tourist Core Permit. An owner, including the owner of a multifamily residential
building, may obtain this permit, which allows short-term rental of residential
property, in compliance with this chapter, during the period that the permit is valid,
if the permitted location is located on the seaward side of Pacific Coast Highway
between the Malibu Pier to the west and Las Flores Canyon Road to the east.
Notwithstanding anything in Section 17.55 to the contrary, a tourist core permit is
valid even if the property is not the owner’s primary residence.

17.55.050 Renewal of Short-term Rental Permit
A.

Renewal Application Deadlines. An application to renew a short-term rental permit
must be received by the City Clerk not less than thirty days prior to the expiration
of the short-term rental permit. Applications received after the deadline but before
expiration of the permit may be accepted at the discretion of the City Manager or
her/his designee.

B.

Applications for renewal shall be in a form required by the City Manager and
include updates of all information required or submitted for the permit.

C.

No permit shall be renewed unless all city fees and taxes owed by the owner are
paid in full, including the renewal fee.

17.55.060 Effect of Denial or Revocation of Short-term Rental Permit
A.

If an application for a short-term rental permit (or an application for renewal of
such permit) is denied, the City Manager or her/his designee shall not approve a
new application for that owner and location for a 12 month period after the denial
unless the City Manager or her/his designee determines that the reason for the
denial has been cured and no longer exists. If the reason for denial is due to (1) the
owner knowingly making any false, misleading or fraudulent statement of material
fact in the application, or in any report or statement required to be filed that is
related to the application, (2) violation of Section 17.55.030(A)(9), or (3) two or
more citations for violation of the City’s noise ordinance in a period of 12
consecutive months, a new application shall not be approved for a period of at least
12 months from the date of the last violation or short-term rental of the property,
whichever is later.

B.

If a short-term rental permit is revoked the short-term rental of the property must
cease immediately and shall not be permitted for a period of 12 months from the
date of revocation.

C.

The short-term rental of property (or advertisement, offer, or facilitation, of such
rental) after denial or revocation of a short-term rental permit shall (in addition to
any other penalty) result in the property and owner being ineligible to conduct the
short-term rental of property (or apply for a short-term rental permit) for an
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additional six month period for each such rental; such period is in addition to the
prohibitions listed in sections (A) and (B) above.
D.

No fee refunds shall be issued to any permittee whose short-term rental permit is
revoked.

17.55.070 Appeals
A.

The denial of an application for a short-term rental permit, the renewal of such
permit, or the revocation of such permit may be appealed by submitting a written
appeal form detailing the basis for the appeal and any additional documentation the
appellant would like to be considered.

B.

The completed appeal form must be delivered to the City Clerk within 30 calendar
days from the date the letter denying the application (for short-term rental permit
or renewal thereof) or revoking the short-term rental permit was sent.

C.

Failure to deliver the completed appeal form as required by section (B) above will
result in the denial or revocation being deemed final.

D.

While the appeals process is pending, the appellant is prohibited from the shortterm rental of property and the short-term rental permit at issue shall not be valid.

E.

Once a timely and complete appeal form has been received by the City Clerk a
hearing on the matter shall be scheduled before the Planning Commission in
accordance with the procedure detailed in Section 17.04.220 of this code. The
decision of the Planning Commission shall be appealable to the City Council in
accordance with the procedure detailed in Section 17.04.220 of this code.

17.55.080 Advertisement and Facilitation of Short-term Rentals
A.

B.

The owner shall include and prominently post the following information in any
advertisement for short-term rental:
1.

The short-term rental permit number issued by the City;

2.

That the owner lives onsite and the owner or designated operator will live
onsite throughout the visitor’s stay unless the advertisement is for a
permitted multifamily short-term rental;

3.

The permitted occupancy of the short-term rental as specified in the shortterm rental permit application; and

4.

Any other information required by regulations promulgated pursuant to this
Chapter.

No advertisements regarding the availability of a dwelling unit for short-term rental
shall be posted in or on any exterior area of the dwelling unit, any exterior area of
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any other dwelling unit on the same lot, or the lot on which the dwelling unit is
located.
C.

The address of the property shall be prominently displayed.

D.

No person or entity shall offer, advertise or facilitate the short-term rental of
property in the city unless the owner possesses a valid short-term rental permit for
its rental.

E.

Any offer or advertisement for the short-term rental of property in the City that does
not contain a valid short-term rental permit number, or which the City identifies as
illegal to the person or entity advertising or offering the rental, shall be immediately
removed from any location it is posted, whether online or otherwise.

17.55.090 Hosting Platform Responsibilities
A.

Hosting platforms shall be responsible for collecting all applicable TOT and
remitting the same to the City. The hosting platform shall be considered an agent
of the owner for purposes of TOT collections and remittance responsibilities as set
forth in Chapter 3.24 of this Code. Should a hosting platform fail to fulfill its
responsibilities under this Section, or the hosting platform and the owner enter into
an agreement regarding the fulfillment of this subsection (A), the owner shall
remain responsible for collection and remittance of the TOT the Hosting platform
failed to collect and/or remit to the City.

B.

Subject to applicable laws, hosting platforms shall disclose to the City on a regular
basis each short-term rental listing located in the City, the names of the owner for
each such listing, the address of each such listing, the length of stay for each such
listing and the price paid for each stay.

C.

Hosting platforms shall not complete any booking transaction for any residential
property or unit unless it is listed on the City’s registry of properties with valid
short-term rental permits at the time the hosting platform receives a fee for the
booking transaction.

D.

Hosting platforms shall not collect or receive a fee, directly or indirectly through
an agent or intermediary, for facilitating or providing services ancillary to a shortterm rental, including, but not limited to, insurance, concierge services, catering,
restaurant bookings, tours, guide services, entertainment, cleaning, property
management, or maintenance of the residential property or unit.

E.

Safe Harbor. A hosting platform operating exclusively on the Internet, which
operates in compliance with subsections (A), (B), (C), and (D) above, shall be
presumed to be in compliance with this Chapter and shall not be found in violation
of Section 17.55.080. If technical issues pose a substantial obstacle to compliance
with this Section, a hosting platform may also satisfy these obligations pursuant to
a compliance agreement with the City that prevents booking transactions for
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unpermitted short-term rentals, collects all transient occupancy tax due, and
complies with the disclosure requirements of this Section.
F.

The provisions of this Section 17.55.090 shall be interpreted in accordance with
otherwise applicable State and Federal law(s) and will not apply if determined by
the City to be in violation of, or preempted by, any such law(s).

17.55.100 Regulations
The City Manager or designee may promulgate regulations to facilitate the purposes of this
Chapter.
17.55.110 Enforcement, Violations and Penalties.
A.

In addition to the other penalties and remedies available to the City, violations of
this Chapter shall be subject to the administrative citation provisions of Chapter
1.10, except that any violation of Section 17.55.020(A) by an owner shall be subject
to a fine of $1000 per day or violation, or twice the short-term rental’s advertised
daily rental rate per day or violation, whichever is higher, and for all other
violations an owner shall be subject to a fine of $500 per day or violation, or the
short-term rental’s advertised daily rental rate per day or violation, whichever is
higher.

B.

The short-term rental permit holder shall be held responsible for administrative
citations for violations of the municipal code or local coastal program committed
by guests at the property.

C.

Any violation of this Chapter shall constitute a separate offense for each and every
day the violation occurs or persists.

D.

These penalties and remedies are cumulative and in addition to any other penalties
and remedies available to the City.

H.
MMC Title 17 - Appendix 1 (Permitted Uses Table) - Key to Table is hereby
amended to read as follows:
KEY TO TABLE (In addition to a coastal development permit where applicable, MCUP, CUP,
LFDC, STR & WTF permits are required pursuant to the Malibu Municipal Code where shown
in this table.)
P
Permitted use
MCUP
CUP
A

Requires the approval of a minor Conditional Use Permit by the Director
Requires the approval of a Conditional Use Permit
Permitted only as an accessory use to an otherwise permitted use

LFDC

Requires the approval of a Large Family Day Care permit

WTF

Requires the approval of a Wireless Telecommunications Facility
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STR
•

Use requires valid short-term rental permit approved by the City
Not permitted (Prohibited)

I.
MMC Title 17 - Appendix 1 - (Permitted Uses Table) is amended by inserting the
following new use category after the “Home Occupations” use category in the table and two new
footnotes 32 and 33:
USE

RR

SF

STR32 STR32

Short-term rental

MF
STR33

MFBF MHR CR BPO CN
STR33

STR32







CC


CV-1 CV-2 CG OS








I PRF RVP




32.
Hosted short-term rental only in RR, SF and MHR zones; notwithstanding the foregoing, historical shortterm rentals and properties located in the tourist core may offer non-hosted short-term rental
33.
Maximum of two dwelling units per parcel for MF and MFBF zones; notwithstanding the foregoing, the
limits on dwelling units shall not apply in the tourist core

SECTION 6. Text Amendments.
Title 15 of the Malibu Municipal Code is amended by adding Section 15.44.030(C)(7) as follows:
7.

With any application by the owner (or owner’s agent) for a short-term rental permit
pursuant to Chapter 17.55. The application for the operating permit shall be made
prior to or concurrent with the application for a short-term rental permit. An
operating permit will be issued when the work is complete and the system has been
determined to be functioning in compliance with all applicable requirements.

SECTION 7. Zoning Text Amendment Findings.
The City Council hereby finds that ZTA No. 19-005 is consistent with the General Plan
and Local Coastal Program (LCP). The ordinance would support the objectives and policies of the
General Plan intended to concentrate commercial uses in certain areas and prevent sprawl
throughout the City [General Plan LU Objective 4.2], regulate hotel development to ensure
development compatible with a rural residential community [General Plan LU Policy 4.4.3],
protect rural residential character [General Plan LU Policy 1.1.4], protect and preserve the unique
character of the City’s distinct neighborhoods, and conserve affordable housing in the Coastal
Zone [General Plan Housing Policy 1.4].
ZTA No. 19-005 will support these policies by introducing regulations to reduce the impact
of short-term rentals on neighbors and the community.
SECTION 8. Environmental Review.
The City Council has analyzed the proposed project in accordance with the authority and
criteria contained in the California Environmental Quality Act (CEQA), the State CEQA
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Guidelines, and the environmental regulations of the City. The City Council hereby finds that
under Section 15061(b)(3) of the State CEQA Guidelines, this Ordinance is exempt from the
requirements of CEQA because it can be seen with certainty that the provisions contained herein
would not have the potential for causing a significant effect on the environment. The ordinance
will impose regulations that limit the environmental impacts of residential use of property
compared to those currently in place and that of owners and long-term renters. Further, the
Ordinance is exempt pursuant to Section 15301 (Existing Facilities) of the CEQA Guidelines
which states that permitting and licensing of existing private structures involving negligible or no
expansion of existing or former use in that the proposed short-term rental permitting program will
establish rules and regulations that do not expand existing residential uses. Additionally, the
Ordinance is exempt pursuant to Section 15321 (Enforcement Actions by Regulatory Agencies)
in that the regulatory program established will facilitate enforcement actions, such as permit
revocation, for nuisance short-term rental properties. Finally, in accordance with the CEQA, Public
Resources Code Section 21080.9, CEQA does not apply to activities and approvals by the City as
necessary for the preparation and adoption of an LCP amendment. This Ordinance is for an LCP
amendment which must be certified by the California Coastal Commission before it takes effect.
SECTION 9. Severability.
Should any section, subsection, clause, or provision of this Ordinance for any reason be
held to be invalid or unconstitutional, such invalidity or unconstitutionality shall not affect the
validity or constitutionality of the remaining portions of this Ordinance; it being hereby expressly
declared that this Ordinance, and each section, subsection, sentence, clause, and phrase hereof
would have been prepared, proposed, approved, and ratified irrespective of the fact that any one
or more sections, subsections, sentences, clauses, or phrases be declared invalid or
unconstitutional.
SECTION 10. Submittal to California Coastal Commission.
The City Council hereby directs staff to submit the LCP amendments contained in
Section 2 of this Ordinance to the California Coastal Commission per Title 14, California Code of
Regulations Section 13554.5(a).
SECTION 11. Effectiveness.
The LCP amendment and corollary ZTA approved in this Ordinance shall become effective
only upon certification by the California Coastal Commission of this amendment to the LCP.
SECTION 12. Certification.
The City Clerk shall certify to the passage and adoption of this ordinance and enter it into
the book of original ordinances.
PASSED, APPROVED AND ADOPTED this________ day of __________, 2020.
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MIKKE PIERSON, Mayor
ATTEST:
HEATHER GLASER, City Clerk
Date:

APPROVED AS TO FORM:
THIS DOCUMENT HAS BEEN REVIEWED
BY THE CITY ATTORNEY’S OFFICE
CHRISTI HOGIN, City Attorney

Heather Glaser
Subject:

Re: Pls do not require an on-site host for residents using their home for STR for only 4-8 weeks per
year

R

E C E I V E
Sep 14 2020

D

FILED

City of Malibu
Office of the City Clerk

9/14/2020
Meeting Date_________________________

CITY CLERKS OFFICE
CITY OF MALIBU

4A
Agenda Item #________________________
From: Jo Drummond
Date: September 14, 2020 at 8:36:51 AM PDT
To: City Council <citycouncil@malibucity.org>, Karen Farrer <kfarrer@malibucity.org>, Mikke Pierson
<mpierson@malibucity.org>, Jefferson Wagner <jwagner@malibucity.org>, Skylar Peak <speak@malibucity.org>, Rick
Mullen <rmullen@malibucity.org>
Cc: Colin Drummond
Subject: Re: Pls do not require an on‐site host for residents using their home for STR for only 4‐8 weeks per year

Dear Honorable Mayor Pierson and City Council,
We hope City Council can introduce common sense regulation with enforcement but
also reasonably accommodate Malibu homeowners who supplement their incomes for
a short period of time during the holiday seasons, as opposed to many that do so full
time.
Having an on-site host for people who rent out their home only 4-8 weeks per year (one
week minimum at a time) will essentially end this type of rental in our neighborhoods
and the quiet, kind guests that come and stay with us that are just like our own family,
that bother no one and should be welcomed into the community. When we go out of
town we prefer our home to be accommodated rather than empty.
An on-site host requirement will also stop the much needed TOT that provides revenue
for our already severely cut city budget. We fill a need in the city and also meet our own
financial requirements for college and property taxes with short term rental of our
primary residence. If you are comparing Santa Monica, we in Malibu are filling an
access need as there are nowhere near as many hotel rooms available or places to
stay. Perhaps a separate permit can be obtained for primary residence homeowners
like ourselves that does not require an on-site host, but a 24/7 emergency call response
from a neighbor on the street with a key.
My husband and our family of 5 go away for several weeks in the summer as well as the
winter for two weeks, and when we do we rent out our home to help defray property
taxes and college tuition (we have 3 kids that need college paid for - that’s hundreds of
thousands of dollars as you know). We rent it out for a minimum of one week often
renting regularly for 12-15 days to similar families such as ours needing a getaway.
They are always quiet, respectful and enjoy the home. They use the entire house so
there would be no place for an on site host to be present. Instead, could one of our
neighbors be available?
1

9/14/2020
PL
CC: Council; CM; CA ;______;
Ref. Binder; Original to _____________
Agenda File

The better option to the on-site host requirement would be to limit the number of days
allowed during the year, i.e. 60 days max. As one resident put in a letter to the editor
in the Aug 27 Malibu Times, “the problem isn’t when a Malibu resident wants to
take in vacationers to make ends meet. The problem is with people who buy a
house in Malibu that they don’t use as their residence, but purely as an STR
business. They are stealing a piece of our neighborhoods for their profit, putting
in a de facto hotel.”
Also it infringes on our privacy to notify neighbors of the STR permit we hold so that
should be removed from the ordinance.
The ordinance should make reasonable accommodation for two plainly different
scenarios such as part time renters as opposed to full time renters.
We would also hope they do not raise the already high TOT 12% tax to 15%. This is a
fair chunk out of the earnings that again go towards our property taxes, etc.
Thank you for your consideration in this matter and looking out for the little guys in
Malibu.
Sincerely,
Jo Drummond

2

Kelsey Pettijohn
From:
Sent:
To:
Cc:
Subject:
Attachments:

joey goodman
Friday, August 21, 2020 10:28 AM
Douglas Cleavenger; Rick Mullen
Karen Farrer; Reva Feldman; Mikke Pierson
3833 Paseo Hidalgo
908efa18-df15-42a6-996e-28e1cb671d60.mp4

R

E C E I V E
Sep 04 2020

D

CITY CLERKS OFFICE
CITY OF MALIBU

Just a sample of this ongoing unacceptable behavior

FILED
City of Malibu
Office of the City Clerk

9/14/20
Meeting Date_________________________
4A
Agenda Item #________________________
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9/14/20
PL
CC: Council; CM; CA ;______;
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Interim STR ordinance
joey goodman
Mon 9/14/2020 4:10 PM
To: City Council <citycouncil@malibucity.org>

Hello 👋 to all of you
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Thank you for listening to my requests for help?
I believe I have presented a cogent and rational documented argument.
I hope it has convinced the Council that it is imperative to adopt ZTA.
My La Costa neighborhood needs the City of Malibu to create significant enforcement provisions in
order to halt the destruction of it’s neighborhood quality of life.
We have been left with no recourse for too long.
I plan to read a letter I received from the attorney’s for Madison Group.
The owners of 3833 Paseo Hidalgo
With gratitude
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Heather Glaser
Subject:

A letter from the Residence 20446 PCH . / AIRBNB HOST @ Malibu Fwd: Malibu to vote on hosting
laws -
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4A
Agenda Item #________________________
Date: September 14, 2020 at 1:15:44 PM PDT
Subject: A letter from the Residence 20446 PCH . / AIRBNB HOST @ Malibu Fwd: Malibu to vote on
hosting laws ‐
Dear Council members
My name is Jackson Kuo , I am an AIRBNB host on PCH (
years with over 200+ guests since day one.

) and I have been hosting for the last two

I know that this message might be too late and that I probably should haven spoken out earlier, but I I
want to share my experience over the last two years of hosting
and hopefully can let you all understand what it meant to be a host , at least for my personal
experience.
We have bought the house in 2015 and we have then decided to share the property through AIRBNB
because we feel that it is such a beautiful location and city,
everytime we stayed there we felt relaxed and also have a wonderful time with the family.
But at the same time , we have decided that we are NOT going to charge a premium for the AIRBNB, we
wanted to keep the house affordable to family and avg families.
and since we have had a great review and response from the AIRBNB platform. We do make just enough
money to cover the expenses, however what really kept us going
was the fact that we get all these responses from the guest that how happy they were they were have
the access to the property and that they all had a great time with
their family , to us that is priceless ,and we know that we had to pay a high tax to the MALIBU city so
instead of taping that to our guest , we reduced our price to help cover
the extra expenses so our guest can still make it to the trip.
We felt by doing that , we can attract more people to MALIBU and hence help the local MALIBU business
as well.
We sincerely feel that a city such as Malibu, should allow host such ourselves to promote MALIBU and to
have proper access to guest who wants to travel into the city.

It would be a shame that if CITY OF MALIBU puts all these restrictions to the hosts, I really felt it will be a
great shame that only 1/2 year of the time, there will be
guests that will travel into the city to stay , most of our guest stays for the week or at least 3 + days , I
just hate to see that their chance of spending time in such a quality
1
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city is taken away from them. Not to mention the impact of the housing price across the board. this
decision , will in long term in my humble opinion hurt the city’s
fiscal performance.
Again I know this is not a formal letter, but I want MALIBU to understand that a lot of us , we are not
here just for the money. we are here and as a host because we
want to do more for the community , we want to make MALIBU a place of joy that we can share with
people around the world.
It is a shame if we lock up ourselves up to the rest of the world, and thinking that this will benefit the
city. I sincerely disagree with the bill. I think yes we can make the
rules better so people have to comply , but by taking away the opportunity for people and host to have
better use with their property especially we have a ocean front property .
I do NOT feel this is fair.
Again I hope the city will make the best decision for all the residence, but by punishing the host , I DO
NOT think this bill services its people well.
Thank you for your time.
Jackson Kuo

Please consider your environmental responsibility before printing this e-mail"
Disclaimer:
This email and attachment(s) contains information that is privileged and confidential in nature and is intended strictly
for the individual(s) that it is addressed to. Any dissemination, distribution or copying of this electronic communication
is strictly prohibited. If you have received this communication in error, please notify our office at 866-PICK-JBC and
delete the contents immediately.

Begin forwarded message:
From: LAMobilization <lamobilization@airbnb.com>
Subject: Malibu to vote on hosting laws - TONIGHT
Date: August 10, 2020 at 2:40:29 PM PDT
To:
MPierson@malibucity.org, SPeak@malibucity.org, KFarrer@malibucity.org,
RMullen@malibucity.org, JWagner@malibucity.org, bblue@malibucity.org

2

Kelsey Pettijohn
Subject:
Attachments:

STR regulation 6A
Exh. 2 - Commission LCP Actions on Short-Term Rentals (through May 2019).pdf

From: John Mazza
Sent: Thursday, September 10, 2020 2:56 PM
To: Heather Glaser <hglaser@malibucity.org>; Bonnie Blue <bblue@malibucity.org>; Reva Feldman
<rfeldman@malibucity.org>; Rick Mullen <rmullen@malibucity.org>; Skylar Peak <speak@malibucity.org>; Mikke
Pierson <mpierson@malibucity.org>; Karen Farrer <kfarrer@malibucity.org>; Jefferson Wagner
<jwagner@malibucity.org>;

Kraig Hill
; Trevor Rusin <trevor.rusin@bbklaw.com>;
Steve Uhring
Subject: STR regulation 6A
Attached is a summary of the approved provisions for short term rentals by the coastal commission as per May 2019. As
you will see there are many variations depending on the situation.
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John Mazza

FILED
City of Malibu
Office of the City Clerk

E C E I V E
Sep 10 2020
CITY CLERKS OFFICE
CITY OF MALIBU

9/14/20
Meeting Date_________________________
4A
Agenda Item #________________________

1

9/14/20
PL
CC: Council; CM; CA ;______;
Ref. Binder; Original to _____________
Agenda File

D

TABLE LEGEND

 Local Government: The City or County undertaking the LCP action before the Commission.
 LCP # and Links: The LCP Amendment (LCPA) number and link to the Commission staff report. Where Link to Ordinance is available, the link takes you directly to the separate, Commission staff report exhibit
containing the proposed ordinance.





How LCPA Addresses STRs: Whether the LCPA allows or prohibits non-owner-occupied short-term rentals (e.g., rental of entire residence, where owner is not present on-site) and/or owner-occupied short-term
rentals (e.g., home stays and home shares, where owner is present on-site). Note that the checked categories reflect the LCPA as approved by the Commission (e.g., an LCPA that proposes complete prohibition but is
modified by the Commission to partial allowance would show allows STRs). Where Not Applicable is checked for either non-owner-occupied or owner-occupied STRs, the LCPA either clearly distinguished which STR
type(s) (owner-occupied and/or non-owner-occupied) was being regulated, or remained silent on one of the STR types being regulated. (For example, the ordinance may have clearly regulated rental of an entire residence
as an STR, which is non-owner-occupied, but then did not clearly address other rental aspects such as partial rental of a residence, owner-occupied rental of a residence, etc.)
In Which Types of Zone(s): The relevant category in which the allowance or prohibition of STRs applies. Note that these categories are broad and may reflect allowance or prohibition in only a portion of the
checked category (e.g., only in the coastal zone of a particular zone, in certain residential zones but not others, etc.,).
Eligible Structures for STR Use: The structures where STRs are allowed, if specified in the LCPA.



Ineligible Structures for STR Use: The structures where STRs are prohibited, if specified in the LCPA.
 Limits on Duration of Stay: The restrictions on durations of individual stays and/or total stays per year, if specified in the LCPA.
 Occupancy Limits: The restrictions on occupancy for individual stays, if specified in the LCPA.
 STR Caps: Whether the LCPA includes a cap on the number of STRs allowed, including by Local Jurisdiction (e.g., a cap on the total number of STRs allowed within the local government’s jurisdiction) and by


Permittee or Parcel (e.g., a cap on the total number of STRs allowed per person legally operating the STR, or by parcel).
Other Operational Standards: Additional operational standards that were included in the adopted LCPA, including:
o Parking Requirements: Does the LCPA include any parking standards specific to STRs?

o Noise Restrictions: Does the LCPA include any noise restrictions specific to STRs?
o Property Management: Does the LCPA include requirements for property management, such as the presence of on-site or proximate management, a complaint response program, providing a good neighbor
policy and/or list of rules for renters, notifying nearby neighbors of STR use, etc.?
o Enforcement Program: Does the LCPA include provisions for reporting complaints to the local government, or for violations to lead to penalizations, such as loss of permit for STR operation?

o Payment of TOT: Does the LCPA require payment of transient occupancy taxes as part of the permitting or renting process?
 Commission Action: Results of the Commission action on the proposed LCPA.

Acronyms
 ADU = Accessory Dwelling Unit
 OS = Open Space
 SFR = Single-Family Residence
 STR = Short-Term Rental
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'SHORT-TERM RENTAL – of property means the renting, or offer to make available, (by way of a rental agreement,
lease, license or any other means, whether oral or written) for compensation or consideration, of residential property, a
dwelling unit, or a portion thereof, for a period of 30 consecutive days or less to a transient.
DWELLING UNIT - one or more rooms in a building or portion thereof designed, intended to be used or used for
occupancy by one family for living and sleeping quarters and containing only one kitchen. ‘Dwelling unit’ also includes: A.
One or more habitable rooms within a mobile home which are designed to be occupied by one family with facilities for
living, sleeping, cooking, eating and sanitation; and B. Any room used for sleeping accommodations which contains a bar
sink and/or gas, electrical or water outlets designed, used or intended to be used for cooking facilities except a guest
room or guest suite in a hotel, motel or bed and breakfast inn; and C. Each space or pad designed and allocated to
accommodate a mobile home within a mobile home park.
These provisions do not allow a guest house to be rented since it has no kitchen and does not fit the definition of
a "short term rental" which requires that they be dwelling units (see definition above). In the past there have been
no legal guest houses permitted that would qualify.
2.
Staff report
"City Council Policy #43. This Council policy establishes a code enforcement policy for the City that states “anonymous
complaints relating to zoning violations on residential properties will be not investigated.” The Planning Commission
suggested that this policy be revised to allow anonymous short-term rental complaints to be investigated. Policy #43
discourages false complaints, facilitates follow-up and investigations, and allows Code Enforcement personnel to
determine if complaints are generated by one person or many. As the Council did not direct any change to this policy, it
has not been included. Staff recommends that the policy remain consistent for all types of violations. If Council desires to
revisit Policy #43 staff can bring back more detailed analysis and proposed language."
For your reference Council Policies are linked below
https://www.malibucity.org/DocumentCenter/View/46/Council-Policies?bidId=
The planning commission suggested that the use of this policy is counter productive to the enforcement of the ZTA
provisions in that it does not
A. Under policy 43 1c the only code violations that can be investigated by the code enforcement officer without a written
complaint signed by a compla
tant are
I. public health and safety violations
ii ongoing construction
iii zoning violations in non residential zones( THAT IS RIGHT NON RESIDENTIAL ZONES)
iv. unpermited habital structures that can be easily viewed from the street.
BECAUSE OF THE PROVISIONS OF POLICY NUMBER 43 THE CODE ENFORCEMENT CAN NOT INVESTIGATE
MOST OF THE PROVISIONS IN THE ENFORCEMENT SECTION. HE/SHE FOR EXAMPLE MAY NOT ON HIS/HER
OWN DETERMINE IF A LICENSE NUMBER IS ON AN AD, IF PARKING REQUIREMENTS ARE BEING FOLLOWED,
IF THERE ARE STRCODE VIOLATIONS OR EXISTING BUILDING CODE VIOLATIONS The property is not in condition
to be rented in accordance with the ordinance requirements,The property does not comply with all applicable safety
codes, laws or ordinances ETC ETC/
B. Because of the very nature of the short term rental problem any neighbor or tenant who submits a complaint is put in a
situation of retaliation and loss of housing.
1. In the case of a residential owner who has a problem that violates the short term rental, due to the immediacy of the
situation (evidence of violation) will be forced to make a decision at perhaps 2 or 3pm in order to have a valid complaint .
Most citizens (99%) do not know council policy 43 or the details of the codes. They must rely on reluctant Sheriffs to write
up a report which the code enforcement officer may not use as a complaint .If an abusive neighbor is violating the short
term ordinance they can expect retribution as has happened in many cases. THIS IS A NEIGHBORHOOD VIOLATION
AND IT SHOULD NOT BE UP TO ONE INDIVIDUAL TO FORCE THE CITY TO ENFORCE THE ORDINANCE.

2

2.In the case of a tenant in a multi family unit the only manner in which the situation can be addressed by the code
enforcement officer is for the tenant to sign a complaint against his land lord. This would put the tenant in the position of
losing his housing. AN EXAMPLE OF THIS IS MICHAEL LUSTIG WHO SPENT 1000S OF HOURS FIGHTING SHORT
TERM RENTALS AND LOST HIS UNIT IN A MULTI FAMILY BUILDING AFTER RECEIVING A 4X RENT INCREASE.
HE NOW LIVES IN TARZANA.
I KNOW SOME OF YOU WILL NOT BELIEVE THAT COUNCIL POLICY #43 ACTUALLY REQUIRES THIS BUT
PLEASE READ IT . IT DOES SAY THIS(link above)

IT IS MUCH MORE IMPORTANT THAT YOU RECOGNIZE COUNCIL POLITY #15
WHICH "ARTICULATES THE IMPORTANCE OF THE GENERAL WELFARE OF THE
COMMUNITY OVER THE SPECIAL INTERESTS OF AN INDIVIDUAL OR GROUP
WHETHER PRIVATE CITIZEN OR CITY OFFICIAL.
(see link above)
3.Multi Family units
Staff report
"Multifamily Short-Term Rental Permits. The Planning Commission recommended that the short-term rental permit
provisions for multifamily properties be amended to further restrict how many units can be rented. More specifically, the
Commission’s proposed change would prohibit more than 40% of the multifamily units from being rented. The multifamily
limits previously recommended by the Council already limit multifamily properties to having a maximum of two units
available for short-term rental (if all other units are rented on a long-term basis). The Commission’s proposed change
would thus primarily affect duplexes, triplexes, and quadplexes. The change would completely bar short-term rentals in
duplexes, and limit triplexes and quadplexes to one unit instead of two. Based on the Council’s direction to allow up to two
units on a multifamily parcel to be rented on a shortterm basis, this change was not incorporated into the proposed
amendments. If Council wishes to modify the provisions for multifamily short-term rental permits these sections can be
amended. "
The planning commission considered many issues involved but mainly found that the mere fact that a zone is having its
very nature changed by allowing more that 50% of most of the zone to change use from residential to commercial (hotel
/motel) use is improper . In the case of a tri plex the structure would be 66% short term rental and in the case of
quadraplexs it would be 50%. A presentation by Michael Lustig on the effects on West Malibu Road to the city council is
an example where the nature of the entire neighborhood is drastically effected and has caused big problems to what once
was a quiet neighborhood.
THIS IS AN EXAMPLE OF WHERE THE COUNCIL POLICY # 15 SHOULD COME INTO EFFECT. A 40% limitation is
proper and fair.
4. Enforcement
Although the staff generally followed the advice of the planning commission one important code enforcement tool that has
not been included is a provision that the short term rental advertisements apparently are not required to be displayed on
all ads in this section . This is a required tool of the code enforcement officer to identify violators and force suspension of
all such advertising. IT IS VERY VERY IMPORTANT THAT THIS BE ADDED. EVERY SUCCESSFUL CITY HAS HIS
PROVISION .
Thank you for your consideration. Please do not turn Malibu into a motel.
John Mazza
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[A brief aside. It’s discouraging that the Staff Report focuses so much on budgetary considerations,
with little discussion of community. It still gives substantial weight to the myopic Raftelis report,
which the public roundly criticized. Counting nothing against Ms. Shavelson’s perfectly fine writing,
it seems odd to consider the topic through such a narrow financial perspective, when it’s really more
a matter of city planning and zoning. (Maybe this should’ve been a report for Joyce P.-B. to write).
Many facets of the Malibu way of life have not been considered. The word “neighbor” or “neighbors”
appears only five times in 100+ pages. The words “stranger,” “speculator,” “commodity,” “profit,”
“investment,” and “dehumanizing” don’t appear in the report at all. It’s as though the implicit narrative
is just about how much TOT the City keeps or foregoes.]
Turning to the substance directly before you, no logical argument has been made, beyond mere
assertion, that the Hosted Ordinance must be pre-approved by the Coastal Commission. It appears that
even the Commission doesn’t think so, as expressed through the very limited comments they provided
in response to staff’s query. In their most substantive comment (copied below), they note that STR’s
are “not considered development” – so no CDP required. In the end, they make only a few minor
housekeeping suggestions.

Coastal Commission acknowledges: no CDP required.

Recall that the Santa Monica Daily Press reported:3
In City of Santa Monica v. Diana Hayak, the Appellate Division of the Superior Court [found
the]...Home-Sharing Ordinance is a valid exercise of the City’s police powers and not
preempted by the California Coastal Act. The trial court further held that the Home-Sharing
Ordinance “does not require a coastal development permit and the [Coastal] Commission’s
authority does not extend to approving or rejecting general laws adopted by cities.”
That precedent, affirmed at the appellate level, is applicable to Malibu, if anyone were to challenge the
ordinance in court for lacking a CDP. But then, it would be reckless for anyone to bring the “lack of
CDP” argument against the City in the first place. The court’s language, that “the Home-Sharing
Ordinance does not require a coastal development permit,” is unequivocal. Yet so far this Council – at
the urging of the City Attorney but without clear evidence – still thinks Coastal needs to approve it.
3 February 19, 2019. https://www.smdp.com/santa-monica-city-prosecutors-obtain-a-trio-of-wins-in-short-term-vacationrental- enforcement-cases/173258
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Still, if you’re committed to that position, there’s at least one important thing you can do, which will
provide certainty to all parties: implement the ordinance simultaneous with your filing of it with
Coastal. After all, you would presumably impose a six-month grace period, which you could start
tolling immediately, while you wait for Coastal’s blessing (however unnecessary it may be). Otherwise, if you would only send it to Coastal first, you’d effectively be imposing two separate waiting
periods – one while the City waits to hear from Coastal, and only after that, the 6-month grace period.
Don’t let it get to two separate waiting periods. If you start the grace period immediately (after second
reading), the new regime will come into effect in the Spring. Commercial non-resident owners would
have an incentive to get out of the business as soon as convenient, selling to new-resident families
(ideally). Whereas, if you were to stack two waiting periods end to end, the new regime wouldn’t come
into effect for another year. That could induce commercial owners to hang on, not to sell as soon as
convenient, but instead to try and reap another Summer’s worth of income, before finally selling off.
Thereby becoming even more entrenched in the city, and feeding the City’s addiction to TOT.
If the Hosted Ordinance would come into effect in ~6 months, then whether you would need to go with
the enforcement ZTA is “six on one, half a dozen on the other.” It would probably solve a few “loud
neighbor” problems in the interim, but at the expense of causing some disruption and confusion among
the public by having two separate regimes go into effect in such short order. All else being equal, if the
grace period for the hosted ordinance is over by Spring, then you’d be dealing with Winter’s fewer
rentals, so could probably omit the interim ZTA.
Meanwhile, always be mindful that this is about “home sharing.” I still don’t get why you went with
designated operators. Santa Monica’s vision of owner or primary resident is perfect. It’s not too late to
specify that. Allowing a proxy “operator” is a start down a slippery slope, adding unnecessary
complications. We need to retain neighbors in neighborhoods. Operators are still not neighbors.
Owners who don’t live onsite wouldn’t be too inconvenienced to be required to have a primary
resident renting in their place.
If you must allow operators, there’s at least one wrinkle to iron out. The draft ordinance says that,
“No person may serve as a designated operator for more than one short-term rental concurrently.”
That probably needs to be more specific. Maybe include: “An Operator shall not operate more than
one unique STR in any given one-year period.” Otherwise an operator could just be hosting a
different STR each week, changing their filing at City Hall on the way over to the new place. In other
words, an operator should function as a proxy of the single owner as much as possible, so that
neighbors can get to know them as a virtual member of the community. Pin that language down.
I’m not sure how three units per property slipped through – owner/operator plus two guest units – as
per the following highlighted quote:

3

That’s tripling the parking impact, for example. Let’s not turn our neighborhoods into youth hostels.
Maybe you could limit the “two listings per permit” only to properties that have adequate offstreet parking, e.g., 6-8 off-street spaces.
The planning commission voted to prohibit the use of guest houses. I realize you probably don’t want
to do that, but there are few serious considerations. As it is, a “guest house” by definition doesn’t have
kitchen facilities. Any such structure that couldn’t be rented to a long-term resident shouldn’t be
rentable short-term, right? You should permit rental of proper second-unit “dwelling units” with
kitchens, but not mere guest houses.
Another compromise (not ideal) would be to say that a guest house is eligible but you can only have
one STR on site at a time, whether it’s in the guest house or in the main house. It’s the owner or
primary resident plus one rental party, not two.
Also, I would underscore the concerns about enforcement and Policy #43, as articulated by the
Planning Commission. Please allow anonymous short-term rental complaints to be investigated;
the Commission’s reasoning is solid. (For that matter, anonymous complaints should be investigable
for many other sorts of code violations.)
Finally, the permitting of any sort of STR, under any rubric, should be suspended during any formal
Covid safety regime (closed restaurants, etc.). Until there is a widespread, efficacious vaccine, for
example, we should not be actively inviting into the city more strangers from who knows where, who
might be communicable. Especially where you’re considering having three units per parcel — you
would have the host and two groups of STR strangers living in the same house in the same
communicable cloud. Really? There’s no definite evidence that we’ll be past Covid in less than a few
years — nothing but hopes and crossed fingers that there will be a vaccine that actually works and that
is available to enough people. That’s by no means a certainty yet. At a minimum, require a negative
Covid test of all guests, done no more than a week prior to occupancy.
STR’s are destroying the fabric of our community. The more you accommodate them, the more you
will be held complicit in the eyes of future Malibuites. Please be conservative of residents’ interests –
as you are required to be, under Council Policy No. 15: “The general welfare of the City’s residents
shall always be considered as primary to any special interests of any individual or group of individuals
or the interests of any individual elected or appointed official.” We, the community, don’t owe anything
to those who insist their STR’s are sacred. Surely 95% of those folks could switch to long-term rentals
and still make out okay. Please ensure that the bumper sticker Malibu, a way of life still means
something special.
Respectfully,
Kraig Hill
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To: City Council <citycouncil@malibucity.org>
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In regard to the short term rentals- and the state of our new unprecedented times, my view in str has
truly shifted.
Homes should be a safe place. when I sign long term rental contracts there is a clause for "quite and
peaceful enjoyment ".
There is nothing quite or peaceful about people coming and going In Malibu Residential
Neighborhoods.
Shift the topic to allowing for long term rentals- or change zoning from SF1 to 2 or 3 for long term
rentals. This will help bring more long term residents to Malibu.
Be wellSent from my iPhone
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Saturday, September 12, 2020 10:05 PM
Rick Mullen; Skylar Peak; Jefferson Wagner; Karen Farrer; Mikke Pierson; Heather Glaser
Bonnie Blue; Trevor Rusin; Christi Hogin
Item 4A, Short-Term Rental Ordinance
Notes to City Council of Malibu - Short Term Rentals - Sept 14 2020 - Lynn Norton.docx

Dear City Council Members,
My comments regarding the Hosted Short Term Rental Ordinance.
Hopefully you agree with my points ‐ if so please print the attached and address them during the meeting !
Thank you.
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Notes to City Council of Malibu ‐ Short Term Rentals ‐ Sept 14 2020 ‐ Lynn Norton
PART ONE: MODIFICATIONS
(1) The most important thing is to get rid of the concept of a designated operator. This makes the
ordinance almost meaningless and will require a new Council or a voter referendum to make it
right. In Santa Monica they understood that with designated operators you have hotels and
hotel managers; they rejected that concept and went with homesharing. The Malibu City
Council professed to want to give the city an ordinance similar to Santa Monica’s. I believe the
Council then wanted to make a provision for residents who do STR’s in their own home when
they go on vacation, and inadvertently clobbered the whole ordinance with this Designated
Operator loophole. I request the following:
a. Change the ordinance so that GENERALLY it must be the primary resident on site, similar
to Santa Monica’s ordinance.
b. Make a provision for primary residents to do a LIMITED NUMBER, perhaps TWO,
vacation rentals per calendar year, when they are not personally on site.
c. Specify that a designated operator in that vacation rental scenario must be a long‐term
Malibu resident or an immediate family member.

(2) In the interest of solidarity with our fellow Malibu neighbors, why are we selling out the multi‐
unit properties? People who live there as long‐term residents also want neighbors and not a
steady stream of new vacationers next‐door. Santa Monica does not allow this. If a multi‐unit
complex has a common foyer, it is a security risk to enter your own building not knowing who
else has a key to that building. Santa Monica allows homesharing within a dwelling unit of a
multi‐unit complex, in which the owner/landlord resides. Please don’t allow STR’s in otherwise
vacant multi‐unit homes.
(3) In the Malibu draft, under the definition of Guest House, a phrase has been added and it should
not be: “unless permitted pursuant to a valid short‐term rental permit”. Guest Houses in Malibu
have always been defined such that they “are not rented or otherwise used as a separate
dwelling”. (I have a theory how this got into the ordinance: I have had conversations with
Council members in which the Council member misremembered the MMC definitions of “Guest
House” and “Second Unit”. In the MMC, a Second Unit is a dwelling unit, but a Guest House is
not. Perhaps at a meeting a council member(s) talked about allowing STR’s in a Guest House
when they meant Second Unit.) There’s no good rationale for why creating a short term rental
ordinance should suddenly turn every Guest House in Malibu, which is not currently a legal
dwelling unit, into a legal separate dwelling unit! What a mess!
(4) In section 17.55.020 paragraph B it says “Each permit may include up to two listings, one per
dwelling unit.” Council did not direct staff to include two listings per property and it is
excessive – please remove that. If you decide to keep it – please make it clear that the property
cannot do two STR’s on the property at the same time and specify how that will be enforced.
(5) Enforcement: The Grounds for Denial or Revocation includes violations of most but not all of the
provisions in 17.55.010. For example, under 17.55.010 item 5, being available 24*7, item 6,

providing smoke detectors etc, item 9, maintaining liability insurance, item 10, complying with
advertising rules and item 13, complying with fire and building & safety and other laws – these
provisions can apparently be violated without that being a ground for denial or revocation of
permit. How are these things enforced? A single violation of the requirement to be available
24*7 should be grounds for revocation, since this is entirely in the owner’s control and such a
violation would demonstrate irresponsibility.
(6) Two paragraphs from Santa Monica are important to include in Malibu’s ordinance:
a. In Enforcement: “Any interested person may seek an injunction or other relief to
prevent or remedy violations of this chapter. The prevailing party in such an action shall
be entitled to recover reasonable costs and attorney’s fees.”
b. Somewhere: “All hosts and their respective properties, authorized by the City for short
term rental purposes pursuant to this Section, shall be listed on a registry created by the
City and updated periodically by the City. The City shall publish the registry, and a copy
shall be sent electronically to any person upon request.” [The Malibu draft ordinance
refers to a registry but never talks about creating it or making it available.]
(7) In the Malibu draft, under that definition of SHORT TERM RENTAL, it talks about renting “for a
period of 30 consecutive days or less to a transient”. Please strike “to a transient” > it doesn’t
matter to whom you are renting‐ don’t let the word create some potential loophole.
(8) In the Malibu draft under section 17.55.020(A)4 it says “no more than one (1) vehicle may be
parked on the street by persons present at the property during the short‐term rental of the
property.” The phrase “present at the property” is ambiguous and the fact that the intention is
one vehicle IN TOTAL is ambiguous. Please change to something like this: “one vehicle in total,
belonging to either the host or the guests, may be parked on the street during the short term
rental.”

PART TWO : PROCESS REQUESTS
(1) When you pass the Hosted STR ordinance on Monday, establish the enforcement date to be
“the later of 8 months from now or the date of Coastal approval”. I.e. don’t wait until we go
through a lengthy Coastal process and THEN put property owners on notice. With an 8 month
phase out period owners will know they have until May 2021 to repurpose their STR properties.
(2) When you pass the Hosted STR ordinance on Monday, start a one year moratorium on any NEW
non‐resident STR (including multi‐unit) activity (this would not stop new homeowner vacation
rental activity, but would stop additional houses from being removed from our housing stock).
Only allow ongoing STR’s on properties that are currently reporting TOT, and only at the same
activity level as in the past year or two.

Heather Glaser
From:
Sent:
To:
Cc:
Subject:

Monday, September 14, 2020 2:46 PM
Rick Mullen; Skylar Peak; Jefferson Wagner; Karen Farrer; Mikke Pierson; Heather Glaser; Bonnie Blue
Christi Hogin; Trevor Rusin
A small point

In the Malibu draft 17.55.090 paragraph B says “Subject to applicable laws, hosting platforms shall disclose to the City on
a regular basis each short‐term rental listing located in the City, the names of the owner for each such listing, the
address of each such listing, the length of stay for each such listing and the price paid for each stay.”
In place of the word “owner” it would be safer to use the Santa Monica
language “person responsible”. (To stay in the shadow of Santa Monica’s
legal victory, we are not supposed to require the platform to in any way monitor the content that is posted unless they
are completing a booking transaction. Thus, the platform should not be required to know who the owner of the
property is; at the time a listing is posted, all the platform knows is who did the listing, not whether that is the property
owner.)
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RE: Short Term Rental [STR] - 33334 Pacific Coast Highway
Request to have our property “Grandfathered in”, or ”waived” from STR
To the Honorable Mayor and City Council Members
My grandparents, along with their children, purchased our first lot in 1948. As a child, I remember visiting the first
house when it was being built. In 1998, my mother, Mrs. Laurence Stuppy, passed away and we inherited the
property. It has consistently been a "multi-family" beach house. Over all these years we have had the house
rented both as a short-term or a long-term rental… The beach house is in a Limited Liability Company (LLC) for
liability protection; no family member is allowed to live at the property permanently. [from July 29, 2020 letter]
The current proposed ordinance would deny long-time multi-family owners the right to rent their property from
time-to-time to cover maintenance, insurance, taxes, fees, etc. Since 1948, there has never been a family member
as a "Malibu resident". The LLC manager should be allowed to maintain the permit as the "natural person"
(resident). The ordinance is excessively "punitive" and, therefore, could cause irreputable harm to our family.
We have complied with all municipal codes, even those that pre-exists the City of Malibu. [July 29, 2020 letter]
We are requesting that we be "grandfathered-in" and exempt [waived] from the short-term ordinance and
allowed to rent the property as we have in the past without restrictions to any new ordinance. We contend that
the STR Ordinance could have an adverse effect on the beach environment and would deny others (renters) the
enjoyment of the beach property. This denial is contrary to the Coastal Commission. The STR could result in
the loss of the family property and therefore is unacceptable as presented. [July 29, 2020 letter]

As expressed during the City Council meetings on several occasions, I have talked about the problems
with the proposed ordinance. I want my prior comments included as part of this objection. I have also
stated that we do comply with most of the concerns of the ordinance. The proposed ordinance is
excessively "punitive" and subjective, and therefore, it is "unreasonable", especially if a situation is out
of our control. We have not had any complaints.
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We vehemently object to the hosted prevision / “home-share”. This would make
the property more like a “bed and breakfast” or an “Airbnb” type of lodging which
is disgraceful for Malibu. Hosting may require an ADU [an accessory dwelling
unit] as authorized by the State.
This is inherited property with more than 25 owners. We do not allow family to
live full time at house but share the use of the property [more than half of the
year]. If a parent or grandparent passes away, their children could lose their
property if unable to rent short term. You MUST provide a “custody option” for
inherited property to allow the extended family to be a primary resident. Only
one Council member has understood this but the rest have had deft ears.
We object to the two plus two (2+2) bedroom requirement. As explained
previously, children and babies are people too and could live in a bedroom with a
parent or in another room on the property.
We again request that we be grandfathered-in with a waiver to excessive, unjust
"citations" and “regulations”. Our property is located on a gated private road.
This ordinance denies our reasonable and fair use of our private property. I can
not even figure out what is in this new proposed ordinance.
These permits and fees are nothing more than a means for the city to generate
income from STR fees, an OWTS Operating permit, un-justified fines, etc.
The STR Ordinance should be DROPPED and current laws should be enforced.
Sincerely,

_________________________
Laurence Stuppy II

MARSHALL A. CAMP

mcamp@hueston.com

523 West 6th Street

Partner

D: 213 788 4541

Suite 400

T: 213 788 4340

Los Angeles, CA 90014

F: 888 775 0898

September 13, 2020
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Re:

City of Malibu
Office of the City Clerk

9/14/2020
Meeting Date_________________________
4A
Agenda Item #________________________

September 14, 2020 City Council Meeting - Agenda Item 4.A. – Objections to Proposed
Short-Term Rental Ordinances

Dear Mayor Pierson and Members of the City Council:
This firm represents MB Surf (DE), LLC, owner of the property located at 22648 Pacific Coast Highway, and
MB Sand (DE), LLC, owner of the property located at 22640 Pacific Coast Highway, in the City of Malibu. I
write to convey objections to proposed Ordinance Nos. 468 (for interim enforcement) and 472 (for
permanent restrictions), and to highlight legal flaws with the proposed ordinances that would render them
invalid if enacted.
Please also refer to my previous letter submitted to you on August 10, 2020.
1. The Interim Enforcement Ordinance (No. 468).
My clients support strong code enforcement and the elimination of “party houses” and similar misuse of
short-term rental properties. We appreciate the changes made to the proposed text of Ordinance No. 468
by staff subsequent to the August 10, 2020, City Council meeting in order to more narrowly limit the scope
of the interim ordinance to matters of enforcement.
The draft “enforcement only” ordinance, however, still contains some unlawful provisions that should be
deleted. Our remaining concerns with Ordinance No. 468 include the following:
 Occupancy Limit. Proposed Malibu Municipal Code Sec. 17.55.020(A)(8) imposes on short-term
rentals an occupancy limit of two persons times the number of bedrooms plus two other persons. But this
limit does not apply to other renters or homeowners, in potential violation of California’s fair housing laws,
the Unruh Act, and other statutory and constitutional provisions of state law.
 Invasion of Privacy. Proposed Sec. 17.55.020(A)(6) requires each owner to “provide full access to
the property, and documents related to compliance with this Chapter, during normal City Hall business hours
or at any time the dwelling unit is rented immediately upon request by the City Manager or her/his designee
for purposes of inspection or audit.“ This sweeping infringement of the privacy rights of owners and
occupants is unconstitutional, providing not even the minimal protections afforded in the inspection warrant
5811611
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statute for use by building and zoning code inspectors who have adequate cause to seek an inspection
warrant from the courts. See Code Civ. Proc. §§ 1822.5 et seq.
 Non-transferability. Proposed Sec. 17.55.010(H) provides that “[a] short-term rental permit may not
be assigned or transferred to another person.” As explained at length in my letter of August 10, 2020, and
at further length below, a permit allowing for the “use of property in a particular manner is not personal to
the owner at the time of the grant, but is available to any subsequent owner….” Cohn v. Cty. Bd. of Sup’rs
of Los Angeles Cty. (1955) 135 Cal. App. 2d 180, 184. In other words, such permits must “run with the
land[.]” Cty. of Imperial v. McDougal (1977) 19 Cal. 3d 505, 510; accord Sounhein, 47 Cal.App.4th at 1187;
Anza Parking Corp., 195 Cal.App.3d at 858.
 Discriminatory Treatment of Owners vs. Renters. Proposed Sec. 17.55.010(A) provides that only
an “owner” of property may obtain a short-term rental permit. This arbitrary distinction between owners and
renters is discriminatory and without evidentiary basis. (See further discussion below with reference to the
permanent ordinance.)
If these four remaining concerns were addressed, our clients would support the adoption of Ordinance No.
468 as an aid to enforcement.
2. The Permanent Ordinance (No. 472).
Staff has corrected one deficient aspect of the proposed “permanent” ordinance, but serious legal defects
remain.
As we advocated in our August 10, 2020 letter, staff now recommends that the short-term rental use
restrictions be processed via an LCP amendment with Coastal Commission review. That is an important
procedural step. Our other objections we raised have not been addressed, however, and we continue to
view the proposed permanent ordinance as legally flawed and subject to invalidation if enacted.
a. Inconsistency with Coastal Act Policies.
Proposed Ordinance No. 472 would remove hundreds of currently permitted STRs from the City by, among
other provisions: (i) prohibiting the short-term rental of single-family homes and condos that are not the
owner’s primary residence; (ii) requiring the owner or owner’s representative to cohabit with the guest and
remain living at the residence throughout the duration of the short-term rental; and (iii) allowing only two
units in a multifamily complex to be used as short-term rentals. An analysis by the leading online booking
platform Airbnb concluded that fully half the short-term rentals in the City of Malibu would be eliminated by
the prior version of this ordinance (considered at the Council August 10, 2020 meeting), under which both
primary and non-primary resident STRs would have been permitted. (See letter to Malibu City Council from
John Choi, Airbnb Policy Manager dated August 7, 2020.) The removal of any non-primary resident STRs
from this version of the ordinance will undoubtedly cause an even more dramatic reduction in the availability
of short-term rentals in Malibu.
The Coastal Act specifies that cities shall protect and encourage lower cost visitor and recreational facilities
including hotels, motels “or other similar visitor-serving facility located on either public or private lands.”
Pub. Res. Code § 30213. The City’s LCP expressly incorporates and adopts this policy. See LUP, Ch. II.D.
Property rentals in Malibu are generally more expensive than in other cities, and STRs provide one of the
5811611
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least expensive forms of overnight accommodation available in the City. For example, a moderate-income
family can afford to vacation in Malibu by staying at a short-term rental that costs just a few hundred dollars
per night, whereas few can afford to purchase a home or rent long-term within the City.
The small number of conventional hotel and motel rooms in Malibu, which we understand to be roughly 100
total rooms for the entire City, makes the continued availability of STRs in the City’s residential zones vitally
important. According to the June 2018 Council Agenda Report, more than 400 private homes and
apartments in the City are being utilized at least part of the time as STRs. Reducing this critical supply of
overnight visitor accommodations would not be consistent with the Coastal Act or the City’s LCP, and an
ordinance enacted in violation of the Coastal Act and LCP is invalid and subject to challenge.
b. Non-transferability of Permits.
Proposed Ordinance No. 472 also violates clearly established land use law by relying on permits that are
conditioned on the identity of the applicant rather than the use of the land, and because the permits cannot
be transferred or assigned. The Government Code provides that “[n]o local government body, or any
agency thereof, may condition the issuance of any building or use permit or zone variance on …[t]he
dedication of land for any purpose not reasonably related to the use of the property for which the variance,
building, or use permit is requested.” Govt. Code § 65909. Although permits authorizing a particular use
of land may include conditions, the conditions must “relate to the property and not to the particular applicant.”
Sounhein v. City of San Dimas (1996) 47 Cal.App.4th 1181, 1187 (citing Anza Parking Corp. v. City of
Burlingame (1987) 195 Cal.App.3d 855, 858). Id. Moreover, a permit allowing for the “use of property in a
particular manner is not personal to the owner at the time of the grant, but is available to any subsequent
owner….” Cohn v. Cty. Bd. of Sup’rs of Los Angeles Cty. (1955) 135 Cal. App. 2d 180, 184. In other words,
such permits must “run with the land[.]” Cty. of Imperial v. McDougal (1977) 19 Cal. 3d 505, 510; accord
Sounhein, 47 Cal.App.4th at 1187; Anza Parking Corp., 195 Cal.App.3d at 858.
These are precisely the same bedrock land use principles that led to the invalidation of the formula retail
ordinance enacted by the City as part of “Measure R.” In that case, the Court of Appeal held in part that the
formula retail ordinance was invalid because it relied on permits that depended on “the character of the
permittee or applicant rather than on the use of the land.” The Park at Cross Creek, LLC v. City of Malibu
(2017) 12 Cal.App.5th 1196, 1210. The ordinance was also invalid because it restricted the transfer or
assignment of the permits, “which is precisely what Anza and Sounhein held was improper.” Id. at 1210.
Proposed Ordinance No. 472 continues to suffer from exactly the same flaws. It expressly relies on permits
that depend on the identity of the permittee rather than the nature of the use. See, e.g., § 17.55.040(A)
(limiting single-family STR permits to “primary resident owner[s]”), § 17.55.040 (“Only a natural person may
obtain a short-term rental permit, and that person may only possess one short-term rental permit.”), §
17.55.020(D)(14) (requiring an applicant for a “hosted short-term rental permit” to submit “proof of primary
residency and attestation that the location is the owner’s primary residence”). In addition, the proposed
ordinance prohibits transfer or assignment of the contemplated permits such that they do not “run with the
land.” See id. § 17.55.020(J) (“A short-term rental permit may not be assigned or transferred to another
person.”). Permits that depend on conditions particular to the identity of the permittee rather than the use
of the property, and which do not run with the land, are invalid.
Although Measure R’s formula retail ordinance utilized a “conditional use permit” subject to review and
approval by the Planning Commission, whereas proposed Ordinance No. 472 employs a non-specific
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“permit” subject to review and approval by “the City Manager or his/her designee,” these are distinctions
without a difference for purposes of the rules above. As the Court of Appeal explained in Sonheim, a
conditional or special use permit is simply an “administrative permission for uses not allowed as a matter of
right in a zone, but subject to approval.” 47 Cal. App. 4th at 1187 (citing Cal. Zoning Practice (Cont.Ed.Bar
1996) Types of Zoning Relief, § 7.64, p. 299). That is exactly what Ordinance No. 472 would do: define a
particular use—i.e., “short-term rental”—that may not be made as a matter of right, but rather only pursuant
to a special permit authorizing such use. Moreover, the rules described above do not depend on the precise
type of permit or approval, but instead reflect the general principle that “‘zoning conditions and restrictions
are designed to regulate the land itself and its use and not the person who owns or operates the premises
by whom such use is to be exercised.’” Anza Parking Corp., 195 Cal. App. 3d at 859 (quoting Vlahos Realty
Co. v. Little Boar’s Head Dist. (1958) 101 N.H. 460, 463). Accordingly, just like the formula retail ordinance
invalidated in the Measure R case, Ordinance No. 472 is “contrary to well-established principles” of
California law and would be invalid if enacted.
c. The Ordinance Constitutes an Unreasonable Restraint on Alienation.
Proposed Ordinance No. 472 also constitutes an invalid restraint on alienation. Under California law,
“[c]onditions restraining alienation, when repugnant to the interest created, are void.” Civ. Code § 711. In
determining whether restrictions on the use of a property are reasonable and therefore valid, courts
consider: “(1) whether the reason for [the restriction] is rationally related to the protection, preservation or
proper operation of the property and the purposes of the Association as set forth in its governing instruments
and (2) whether the power [to impose the restriction] was exercised in a fair and nondiscriminatory manner.“
Laguna Royale Owners Assn. v. Darger (1981) 119 Cal.App.3d 670, 684.
Ordinance No. 472 fails both prongs of the legal test. First, the rational relationship test is flunked by virtue
of the conflict between the proposed ordinance and the City’s LCP (discussed above). Unless the LCP is
amended, no measure that significantly reduces the City’s primary supply of overnight visitor
accommodations can be rationally related to the City’s policies. Second, the second prong is failed because
Ordinance No. 472 unfairly discriminates in numerous ways, including between rental terms of varying
lengths (i.e., terms of 30 days or less, 31-364 days, and 365+ days), between “primary residents” and other
persons, between natural persons and corporate entities, between owners of one property and owners of
multiple properties, between owners and renters, and between different types of multifamily properties
(discussed below). For example, under the proposed ordinance:
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Primary residents who own and live in a house or condo may obtain an STR permit, while nonprimary residents who own and live in a house or condo may not.



Primary residents who own and live in a house or condo may obtain an STR permit, while primary
residents who rent and live in a house or condo may not.



Multifamily property owners who lease all other units in a building on terms of one year or more
may obtain an STR permit, while multifamily owners who lease units on month-to-month terms
may not.



Natural persons may obtain an STR permit, while trusts, partnerships, LLCs and corporations
may not.
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This inconsistent and discriminatory application of the City’s power renders Ordinance No. 472 invalid as
an unreasonable restraint on alienation.
d. The Ordinance is Also Invalid Under Numerous Other Provisions of Federal and State Law.
Neither the draft ordinance nor the agenda report provides factual support for the discriminatory provisions
described above. Indeed, it is hard to even imagine how, for example home-sharing STRs conducted by
owners of a second home (i.e., a non-primary residence) who live onsite for the duration of the guest stay
are any more or less problematic for the community than home-sharing STRs conducted at a “primary
residence.” Similarly, there does not appear to be any justification for authorizing condos to be 100%
occupied by STRs while limiting apartment buildings to two STR units, irrespective of size. Such provisions
violate state and federal due process and equal protection, and other constitutional provisions.
Ordinance No. 472 also contains numerous other provisions that appear to run afoul of federal law, state
law or both. Simply by way of example:
 The rules governing multifamily properties allow up to two units in a building, but only so long as all
other units are rented for a period of one year or more. See § 17.55.040(B). This does not account for
periods of vacancy between tenancies when some units may not be rented, or when units are vacant due
to the need for repairs, having been rendered uninhabitable by casualty loss, etc. This constitutes an
unreasonable and therefore unlawful restraint on alienation.
 The ordinance imposes an occupancy limit of two persons times the number of bedrooms plus two
other persons, but does not apply to other renters or homeowners, in potential violation of California’s fair
housing laws, the Unruh Act, and other statutory and constitutional provisions.
 The proposed ordinance requires each owner to “provide full access to the property, and documents
related to compliance with this Chapter, during normal City Hall business hours or at any time the dwelling
unit is rented immediately upon request by the City Manager or her/his designee for purposes of inspection
or audit.“ § 17.55.010(A)(11). This unchecked and unlimited infringement of the privacy rights of owners
and occupants is unconstitutional, providing not even the minimal protections afforded in the inspection
warrant statute for use by building and zoning code inspectors who have adequate cause to seek an
inspection warrant from the courts. See Code Civ. Proc. §§ 1822.5 et seq.
This letter is not intended as a complete or comprehensive statement of all of the facts or law relevant to
the validity of proposed Ordinance No. 472. Rather, it is intended to convey objections to the proposed
ordinance and examples of numerous legal flaws from which it suffers, and which will almost certainly lead
to costly legal challenges if it is enacted.
Sincerely,

Marshall A. Camp
cc:
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Christi Hogin, City Attorney (via e-mail)
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SRT for Mult-Family owners who live on site
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Mon 9/14/2020 11:33 AM
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Short Term Rentals for Multi-Family,

Thank you to all the city council members that took the time to chat with me over the last month or so
concerning short term rentals. As many of you have told me, my short term rentals at my Multi family
building are not the problem.
I live on Malibu Road and own a 4 unit building. I use one of the units as my primary residence, rent out
1 unit on a long term basis to a local Malibu business owner, and I rent out the other 2 unts on short
term rentals. I have not had one complaint from my neighbors, code enforcement, or my long term
tenants in the building. My long term tenant even sent in testimony to the council on how SRT do not
negatively impact her. Her rent stays flat, she gets cleaning service, new appliances, new laundry
machines, and one of the best kept buildings on Malibu Road.
I ask that when you vote tonight you consider those residents like me that use their multi-family building
as their primary residence that you let us have more than 1 unit for short term rentals. 2 versions of the
proposed ordinance let us have 2 units, the one the planning commission worked on only allows us 1
unit. Having 1 unit is not fair when we have had no problems. If I the owner is onsite, I would never allow
parties, events, or large number of guests. Please only consider allowing us to have 2 or more units for
Short Term rentals in Multi-family buildings.
thank you
-Marc Man
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Short Term Rentals. Council Meeting 9/14/2020
Norman Jarrett
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To: City Council <citycouncil@malibucity.org>

Dear Mayor and City Council Members,
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I recently learned that Michael Lustig made compelling representations to the Planning Commission and
City Council on the subject of short term rentals and played a pivotal roll in shaping the proposed
legislation. He did so purporting to be acting on behalf the Malibu Road Home Owners Association. No
surveys, questionnaires, polls, public hearings or any other type of enquiry was undertaken to determine
the sentiment of the majority of home owners on the street. He did not have the authority to act in his
stated capacity and as such, misled both the Planning Commission and the Council.
Mr. Lustig is obviously aware of the significant influence that the Malibu HOA has in the City and has
used it to further his own interests and those of his supporters.
My family has owned property on Malibu Road for over 17 years and believe that our property rights
have been hijacked. I know that we are not alone and suggest that a comprehensive poll (preferably a
vote) be undertaken throughout the City to determine the actual support for this far-reaching
Ordinance.
A few other thoughts for your consideration:
Our home has been rented, from time to time, to short term occupants over the past 8 years (without a
single complaint of which we are aware). We want to retain that right and at the very least, suggest
grandfathering in the ability to continue doing so, as in all similar cases where this has been the practice
for 5 years or more.
Timing could not be worse. The adverse fiscal impact on the City, merchants, restaurants, etc. and by
extension, landlords due to COVID, has in many cases been devastating. Implementing the proposed
Ordinance now will make the situation worse.
From experience, many of our guests could not afford the time or the money to stay for longer than a
couple of weeks. The Ordinance would eliminate those families from enjoying Malibu and spending
their discretionary resources in our City.
Having the landlord in the room next door is a complete turnoff for most vacationers and conversely, we
certainly do not want to live in the house occupied by strangers.
There are other ways to control bad behavior for short AND long term vacationers without resorting to
this type of legislation.
The proposed Short Term Rental Ordinance is ill-conceived, impractical and will cost the City a lot of
money to implement. It is not just restrictive, it is destructive .
Please Vote NO.
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Thank you,
Norman Jarrett

https://outlook.office.com/mail/inbox/id/AAQkADYxMThhNTg0LTQxMTAtNDRjOC05YjM0LTk4NmMxMTY5MzBkNQAQADTc9zWUFfxNsej2XhyaERE…

2/2

Kelsey Pettijohn
Subject:

R

Support Non-Hosted STRs

From: Natalie Kouzouyan
Date: September 10, 2020 at 1:13:27 PM PDT
To: Karen Farrer <kfarrer@malibucity.org>
Subject: Support Non‐Hosted STRs
Reply‐To:

E C E I V E
Sep 10 2020

D

CITY CLERKS OFFICE
CITY OF MALIBU

Dear Councilmember Karen Farrer,
I encourage you to reconsider the ban on whole home vacation rentals in Malibu.
The pros outweigh any and all cons.
1) There is the tot tax benefit‐ the city is generating millions in tot tax yearly which pays for our city to
sustain it’s beautiful neighborhoods etc. to take that away shoddy mistake.
2) The vacationers and tourists (who are paying top dollar) are keeping the poor businesses alive in
Malibu. As a Malibu local I know that no locals shop In Malibu and or dine out infrequently. The tourists
who come into town are keeping the local businesses alive.
3) Amidst the pandemic, non‐hosted whole home vacation rentals are much safer than those which
require the host to be in close proximity to the travelers. How could you be pushing this dangerous idea
during a pandemic??
4) A ban on whole home rentals would force many property owners to sell homes they use to cover the
mortgage and provide income for their families. My family has lived in Malibu for 25 years... you guys
prefer to bring in who knows what to the community? Doesn’t make sense in trying to “preserve the
community”
5) stopping vacation rentals in Malibu will not stop beach goers in the summer so it will only increase
traffic and increase accidents and death on the pch.
6) honestly‐ I would worry about the homeless enchantments and homeless trailers on pch over
vacation rentals. It’s quite ridiculous that the city officials are more concerned with vacationers who are
coming to town, paying money, paying taxes and spending money and dining in our town‐ than with the
homeless problem.
7) It is extremely reckless to consider the ban because of a few complainers (whom by the way are
soooooo old... won’t be around too much longer) it’s detrimental to our community, the city’s benefit
from tot taxes and the neighborhood businesses and economy. Not to mention our neighbors
livelihoods.
This is totally totally a mistake and I feel it’s an infringement on my rights. Why not worry about the
drug houses and the sober living facilities that brings rift raft into town? Why not worry about the
homeless people enchantments?? Why not worry about those real issues than something that the city is
benefitting from. It’s idiotic to me.
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Hopefully you make the right decision.
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Natalie Kouzouyan
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To: Members of the City Council
CITY OF MALIBU
From: Malibu Coalition for Slow Growth by Patt Healy
Re: Item 4A
Date: September 14, 2020

D

FILED
City of Malibu
Office of the City Clerk

9/14/2020
Meeting Date_________________________
4A
Agenda Item #________________________

Honorable Members of the City Council
MCSG urges the Council to make the following changes in the proposed STR ordinance in
order to have a livable community for its residents.
1.Allow each property to have only one short term rental unit. In no event should guest
houses be allowed for STR’s. To allow this is short sighted.
An earlier agenda item’s staff report states Malibu for its affordable housing 6th cycle will
have to designate 78 new units between 2021 and 2029 . To avoid the need for more dense/
intense development guest houses should be allocated for that purpose as they have been
done successfully in the past.
State Law requires the city allow Accessory Dwelling Units (ADU’s). And a precovid staff
report recommended guest houses be converted to ADU’s to meet this State requirement. If
they were converted to ADU’s this also would meet the affordable housing requirement.
Having guest houses as STR’s defeats 2 solutions to requirements imposed on Malibu by
outside agencies and prevents more intense development
2. Require all short term renters to park on site. If they can’t meet this requirement, they
should car pool or use a car service like uber or lift.
3. Require owners to submit annually as proof of residency a property tax bill indicating the
property owner has a homeowner’s tax exemption on the proposed STR property and at least
one other document as proof of residency. Have an owner declare annually it is their primary
residence. This is needed to discourage investors from purchasing our housing stock and
turning homes into de facto hotels in residential zones.
4. Add a limit on the number of days a year a residence can be rented short term.
5. All STR complaints have to investigated by city and citations given. If the complaint is by a
neighbor or a tenant in an apartment building and if they have to identify themselves many
people will be hesitant to complain to not subject themselves to harassment or retaliation by
the STR owner.
Policy 43 is a very unique and a poor governing Policy and needs to be changed. We know of
no other city that has this policy and the Coastal Commission doesn’t require it either.
Thank you for considering our comments.

9/14/2020
PL
CC: Council; CM; CA ;______;
Ref. Binder; Original to _____________
Agenda File

Allen Matkins

Allen Matkins Leck Gamble Mallory & Natsis LLP
Attorneys at Law
865 South Figueroa Street, Suite 2800 | Los Angeles, CA 90017-2543
Telephone: 213.622.5555 | Facsimile: 213.620.8816
www.allenmatkins.com

Patrick A. Perry
E-mail: pperry@allenmatkins.com
Direct Dial: 213.955.5504 File Number: 390495-00001/LA1219540.02

Via Electronic Mail
September 10, 2020
Mayor Mikke Pierson
Mayor Pro Tem Skylar Peak
Councilmember Karen Farrer
Councilmember Rick Mullen
Councilmember Jefferson Wagner
City of Malibu
23825 Stuart Ranch Road
Malibu, California 90265
Re:

Short Term Rental Ordinance

Dear Mayor Pierson and Members of the City Council:
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CITY OF MALIBU
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This firm has been retained to assist Pacific Coast Management, LLC, which manages, and
serves as the agent for several owners of, multiple properties located seaward of Pacific Coast
Highway which are currently developed with multifamily residential structures that are currently
rented to the public on a short term basis for periods of less than 30 days, and for which the owners
pay transient occupancy taxes to the City in connection with such rentals. Our firm has been
retained to address, and oppose if necessary, the proposed ordinances to amend the Malibu
Municipal Code and Local Coastal Program ("LCP") to regulate short term rentals at the meeting
scheduled for September 14, 2020. We previously submitted a letter dated August 10, 2020,
opposing adoption of the proposed interim ordinance to regulate short term rentals on the grounds
that, among other things, any restrictions on the existing use of residential property for short term
rental are not permissible absent certification by the Coastal Commission of an amendment to the
City's LCP. Our letter of August 10, 2020 and the concerns expressed therein are incorporated by
reference in their entirety herein and apply equally to the Planning Commission's recommendation
that an amendment to the LCP is not required in connection with the regulation of short term
rentals.
In addition to the concerns expressed in prior correspondence, we respectfully request that
you modify the proposed ordinances to exclude properties currently developed with multi-family
residential structures located on beachfront properties from additional regulation. The amendments
should also provide that properties not located in the MF zone but which are on the beachfront and

Los Angeles | Orange County | San Diego | Century City | San Francisco
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developed with legal nonconforming multi-family residential uses should also be permitted to
obtain permits to rent existing residential units on a short term basis.
To comply with the Coastal Act, and the requirement to preserve and maintain visitor
serving uses within the Coastal Zone, there should be no restriction on the number of units that may
be rented on a short term basis on beachfront properties that are currently developed with multifamily residential buildings. Rental of beach front dwellings, guest houses, and multi-family units
on a short term basis has been occurring in Malibu and other beachfront communities for years
without negative impacts. These properties are located in proximity to other multi-family
residential properties or to commercial properties. The rental of units on such properties on a short
term basis will therefore not result in the types of noise and traffic issues associated with the short
term rental of properties located in proximity to predominantly single family residential
neighborhoods elsewhere in the City. Nor will allowing the short term rental of residential units on
beachfront properties detract from the City's available lower cost housing stock because units
located on beachfront properties invariably rent for considerably higher rates than elsewhere in the
City and are clearly not even close to being able to be considered affordable to lower or moderate
income households.
Short-term rental of these beachfront multi-family units is, however, far more affordable
than the limited number of beachfront hotel rooms in Malibu. Multi-family units are also more
desirable to much of the general public, not only because they are more affordable than hotel
accommodations, but because they have separate rooms and provide full kitchens with full size
appliances giving families the ability to prepare family meals and care for smaller children and
seniors at a far more affordable rate than room service. The only ocean front hotel room that comes
close to providing the amenities offered in a short term multi-family rental unit on the beach in
Malibu would be a hotel suite, of which there are only a handful, and the cost of which is $1,000 to
over $3,000 a night--and even they do not have full kitchens.
Short term rental of units on beachfront lots also contributes to the City's revenue stream
through transient occupancy taxes which the City desperately needs, especially at a time when the
City is incurring additional expenses in connection with rebuilding following the Woolsey Fire and
efforts to combat the spread of COVID-19.
In addition to the concerns expressed above, we also request that you delay any action
regarding the proposed ordinance and amendment until after the end of the current state of
emergency due to the COVID-19 pandemic in order to allow those who are impacted to have a
meaningful opportunity to engage in the discussion of an issue of this magnitude. Due to current
requirements for isolation and social distancing, many people are unable to focus on an issue of this
importance or lack the technological ability to participate in virtual meetings. Rushing the proposed
ordinance and LCP amendment through during this crisis is unfair to members of the public who

Allen Matkins Leck Gamble Mallory & Natsis LLP
Attorneys at Law

Mayor Mikke Pierson
September 10, 2020
Page 3

enjoy the availability of beach front short term rentals in Malibu and who would otherwise be
available to voice their opposition.
Your careful attention to this matter is greatly appreciated. Please contact me with any
questions or if I can provide additional information with regard to these issues.
Very truly yours,

Patrick A. Perry
PAP
cc:

Ms. Reva Feldman
Ms. Bonnie Blue
Christi Hogin, Esq.

September 14, 2020
Malibu City Council
c/o: Heather Glaser, City Clerk
23825 Stuart Ranch Road
Malibu, CA 90265
email: hglaser@malibucity.org
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Dear Mayor Pierson and Honorable Members of the City Council:
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E C E I V E
Sep 14 2020
CITY CLERKS OFFICE
CITY OF MALIBU

On behalf of Expedia Group, a family of travel brands including vacation rental leader Vrbo, thank you for
the opportunity to comment on the proposed ban on unhosted vacation rentals in Malibu. The proposal
as currently drafted unnecessarily overreaches the issues Malibu seeks to address and in the process
violates requirements to preserve affordable accommodation in Malibu’s Coastal Zone. We urge you to
defer further consideration and work with Expedia Group and other local stakeholders to craft
sustainable, balanced regulations that meet Coastal Zone requirements.
The proposal before Council attempts to address nuanced and complex issues through a blunt policy by
banning outright unhosted, traditional vacation rentals which have been part of Malibu’s communities
and tourism ecosystem for generations. This will have significant and unnecessary negative impact on
Malibu’s tourism economy. As an alternative, we invite you to work with Expedia Group to discuss
regulatory options and compliance tools that can help meet community need while protecting property
rights and preserving affordable accomodations throughout the city for traveling families.
Platforms like Vrbo can be valuable partners in driving a high rate of compliance with nuanced, forwardthinking vacation rental regulations. In many California cities, platforms connect with City databases to
automatically remove any listing bearing an invalid or revoked permit number in real time. This process of
noncompliant listing removal could help Malibu eliminate any loopholes or workarounds for operators
whose permits have been suspended or revoked, driving a high rate of compliance with regulations that
meet community need while taking problematic listings off the market at relatively low cost to city
enforcement programs.
Additionally, we would be grateful to explore a Voluntary Collection Agreement to collect and remit
transient occupancy taxes generated by vacation rentals on Expedia Group platforms, ensuring a robust,
reliable, easily administered revenue stream for Malibu. Vacation rentals provide critical economic and
revenue streams to Malibu, and we look forward to helping the city maximize their value.
With the opportunity in mind, we respectfully urge you to consider the proposed regulations’
inconsistency with Coastal Zone requirements to preserve affordable transient accomodations. Put
simply, the proposed ordinance would devastate the availability of vacation rentals, in turn significantly
limiting the lodging options available to traveling families and drastically increasing costs. This
unnecessarily heavy-handed proposal eliminates accomodations that have provided tens of thousands of
booked room nights in Malibu, driving down supply to a small fraction of demand and increasing the cost
of a visit to Malibu.
While City materials claim the opposite, they provide no data to support this position and leave serious
doubt as to this proposal’s compliance with Malibu’s mandate to protect affordable transient
accomodations “to the maximum feasible extent.”
Expedia Group | 1111 Expedia Group Way West | Seattle WA 98119 | United States
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Thank you for taking the time to conduct a detailed, thorough analysis of the regulatory options available
to Malibu, their consequences, and their consistency with Coastal Zone requirements. While the current
proposal does not meet the standard for sustainable and balanced public policy, we encourage you to
work with us to explore the compliance and partnership opportunities above and stand ready to discuss
reasonable, responsible limits on vacation rental licenses as part of a balanced regulatory package.
Please feel free to contact me with any questions at rilazaro@expediagroup.com or 206-660-8227. We
appreciate your partnership and leadership through this challenging time.
Sincerely,
Richard de Sam Lazaro
Senior Manager, Government and Community

Expedia Group | 1111 Expedia Group Way West | Seattle WA 98119 | United States

9/14/2020

STR's
Richard Lawrence
Mon 9/14/2020 5:09 PM
To: City Council <citycouncil@malibucity.org>

Mail - City Council - Outlook
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CITY CLERKS OFFICE
CITY OF MALIBU

Dear Council, I lived in Malibu from 1970-1972 when Malibu was a laid back community.
From that experience I thought the world of this city. At that me there were no
possibili es to install sewers. I guess that has expired. In conversa on we discussed that
the reason we didn’t want sewers was because that would open up large scale hotels,
motels, and other buildings which would not keep the spirit alive. Possibly the Council
could ban STR’s that rent for less than 30 days. We have been told that the city has
depended on TOT which will throw oﬀ less money if the STR’s are limited. The fact that
these situa ons exist in a city of 13,000 people must be stopped. I can see the largest
proper es construc ng large homes with STR’s to make more money. We should adopt
the posi on that Santa Monica has taken on STR’s. The fact that policing these en es
will be sub-standard I wonder how anyone will get the feeling that rentals of less than 30
days should have the right
to make noise, li er, do drugs, park cars in non-parking loca ons, and lower the quality of
life in Malibu. We need this ordinance or eventually the amount of construc on will
increase as the public, or large corpora ons, buy these homes. Please do not let this
happen.
Best,
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Kelsey Pettijohn
Subject:

Short Term Rental ordinance
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From: Rena Patterson
Sent: Monday, September 14, 2020 3:55 PM
To: Karen Farrer <kfarrer@malibucity.org>; Rick Mullen <rmullen@malibucity.org>; Jefferson Wagner
<jwagner@malibucity.org>; Mikke Pierson <mpierson@malibucity.org>; Skylar Peak <speak@malibucity.org>; William
Patterson
Subject: Short Term Rental ordinance
Hi there,
We would like to express our gratitude to you all for trying to put some controls on Short Term Rentals in Malibu. We
can't participate in the virtual meeting tonight.
There's a house next door rented out by Airbnb, and they have loud parties, people wander the neighborhood after
drinking, sometimes walking onto our property. The owners don't care and don't live in Malibu. This is a second home
used for profit.
As you know, Airbnb is a problem everywhere. These aren't owners on site renting out a room. They are commercial
enterprises, hotels in zoned residential neighborhoods, who don't abide by labor and environmental laws, and unlike
hotels, they don't have to provide for wheelchair access, etc, per the ADA.
Mammoth Lakes ruled that single family homes could not be rented out for less than 30 days. Yes, they have condos for
people to rent, but that shouldn't matter. We are a small community, peaceful, and all stressed after the Woolsey Fire.
We do not need the noise, massive mansion parties, uptick in crime and stress that comes with living next to an Airbnb
house.
Any controls you can put in place regarding these commercial hotels will be greatly appreciated.
Thank you,
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Kelsey Pettijohn
Subject:

Support Non-Hosted STRs
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From: Randy Sanders
Sent: Thursday, September 10, 2020 12:55 PM
To: Mikke Pierson <mpierson@malibucity.org>
Subject: Support Non‐Hosted STRs

E C E I V E
Sep 11 2020

D

CITY CLERKS OFFICE
CITY OF MALIBU

Dear Mayor Mikke Pierson,
I encourage you to reconsider a possible ban on whole home vacation rentals in Malibu.
Amidst the pandemic, non‐hosted whole home vacation rentals are much safer than those which are hosted and require
the host to be in close proximity to the travelers.
In addition, a ban on whole home rentals would force many property owners to sell homes they use to cover the
mortgage and provide income for their families.
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Heather Glaser
From:
Sent:
To:
Subject:
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Scott Dittrich
CITY CLERKS OFFICE
CITY OF MALIBU
Sunday, September 13, 2020 10:04 AM
Rick Mullen; Skylar Peak; Jefferson Wagner; Karen Farrer; Mikke Pierson; Heather Glaser
Re: Re Item 4A, Short-Term Rental Ordinance
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4A
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A couple of thoughts.

1. Guest houses typically have kitchens and are separate living units. As long as the owner lives in the main house,
they should be allowed for STRs.
2. I agree with Planning Commission that anonymous complaints should be investigated. Or, better, the person
complaining should give their name to the code enforcement officer with the agreement that that name not be
revealed – obviously to avoid retribution.
3. Under multifamily, I think 40% is much too generous. It should be more like 10%.
The ordinance should state that this policy will be reviewed in three years so that everyone knows that STRs could be
further limited if we find the impact too severe. We are trying to balance the rights and needs of homeowners with the
impact on our community. Every unit turned into a STR means one less person/family who does not participate in our
public discourse, use our schools and libraries, so I appreciate the care you all are taking in this.
Scott Dittrich
Ps. Why does staff always focus on money flowing to the City rather than preserving our neighborhoods and schools?

From: K Hill
Date: Saturday, September 12, 2020 at 6:06 PM
To: "rmullen@malibucity.org" <rmullen@malibucity.org>, "speak@malibucity.org" <speak@malibucity.org>,
"jwagner@malibucity.org" <jwagner@malibucity.org>, "kfarrer@malibucity.org" <kfarrer@malibucity.org>,
Mikke Pierson <mpierson@malibucity.org>, Heather Glaser <hglaser@malibucity.org>
Subject: Re Item 4A, Short‐Term Rental Ordinance
Dear Council members,
Please find my latest comments on STR’s attached.
Best,
Kraig
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Short Term Rentals
Solange Willems
Mon 9/14/2020 4:45 PM
To: City Council <citycouncil@malibucity.org>
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CITY CLERKS OFFICE
CITY OF MALIBU

Dear City Council Members,
I am writing to urge you to please ban short term rentals from residential areas of Malibu.
Presently on my street, our neighbors and I are subject to overflowing trash cans and cars parked every
which way because of a short term rental that has CONSTANT turnover.
Normally we would be able to contact the homeowner or neighbor and be dealt with in a neighborly
fashion but some people don’t care about their neighbors and sadly this is the case on our street.
The house in question was purchased as a rental property and is pimped out on a regular basis with a 3
day minimum. Trash overflowing, cars blocking the entrance to our street making turning off the
highway truly dangerous at times if you’re traveling East and making a right turn…it’s a mess.
Please help!
Either we need regulation OR we need enforcement. This takes “resident” out of residential
neighborhood. Please protect our residents homes & streets.
I appreciate your service to our community.
Respectfully, Solange Willems

FILED
City of Malibu
Office of the City Clerk

9/14/20
Meeting Date_________________________
4A
Agenda Item #________________________

9/14/20
PL
CC: Council; CM; CA ;______;
Ref. Binder; Original to _____________
Agenda File
https://outlook.office.com/mail/inbox/id/AAQkADYxMThhNTg0LTQxMTAtNDRjOC05YjM0LTk4NmMxMTY5MzBkNQAQAKXw6Qc6VY5DuH%2Fi%2FT…

1/1

R

E C E I V E
Sep 10 2020

D

CITY CLERKS OFFICE
CITY OF MALIBU

FILED
City of Malibu
Office of the City Clerk

9/14/20
Meeting Date_________________________
4A
Agenda Item #________________________

9/14/20
PL
CC: Council; CM; CA ;______;
Ref. Binder; Original to _____________
Agenda File

Heather Glaser
From:
Sent:
To:
Subject:

Walt Keller
Sunday, September 13, 2020 12:12 PM
Heather Glaser
Item 4A City Council meeting 9/14/20 short term rentals
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CITY OF MALIBU

Please distribute the following to all City Council members.
Dear City Council members. We are adamantly opposed to allowing short term rentals in residential zoned
neighborhoods. As you have heard over and over again this use of a residential property causes extreme problems for
neighbors. Enforcement of regulations has proven almost impossible. This is especially true when the property is
owned by a corporation that use the property only for short term rentals. It is very hazardous to have people unaware
of the fire danger and who have no concern for the community using the property short‐term. Many of Malibu’s
neighborhood streets are narrow and don’t allow space for parking even for the residents much less short term tenants.
Emergency vehicles and service trucks often cannot get beyond a parked car. The purpose of zoning is to preclude
incompatible use of an area. This is a commercial use NOT residential. Malibu’s General Plan and LIP provide zoned
properties in commercial zones for short term rentals (Motel/hotel). Malibu’s residents have the right to “quiet
enjoyment of their property”. If an owner wants to use property to make money they should purchase property in a
commercial zone. Walt and Lucile Keller
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Kelsey Pettijohn
Subject:

Short Term Rental ordinance
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From: William Patterson
Sent: Monday, September 14, 2020 4:33 PM
To: Karen Farrer <kfarrer@malibucity.org>
Cc: Rick Mullen <rmullen@malibucity.org>; Jefferson Wagner <jwagner@malibucity.org>; Mikke Pierson
<mpierson@malibucity.org>; Skylar Peak <speak@malibucity.org>; rena Patterson
Subject: Re: Short Term Rental ordinance
Hello
Bill Patterson here chiming in on my wife Rena’s note.
I would also like to point out that allowing for the short term rental of our properties creates a changing economic
structure operating at scale for living in Malibu.
We have lived in Malibu Park for 25+ years and of course were super dismayed at the influx of rehab houses. These
houses bring in well over 100K per month for their owners. Therefore, and especially since one needs zero
qualifications to start one, why is anyone surprised how many there are ? Horizon had 7 on one street before Woolsey !
AirBNB is the same thing ‐ not quite as lucrative as getting 50K for one pee sample ‐ but still very lucrative. This
changeover of our neighborhoods into Rehab and AirBNB locations simply means fewer and fewer families can move
here and send their kids to school here. We all see it happening and it feels like slow motion but it really is not. Even
before Woolsey we noticed very few kids in all of Malibu Park. If you can make 30K to 150K per month on your house
why would our prices stay in the range that a family can afford? The answer is they won’t and we will rapidly become a
neighborhood / community that is not really a neighborhood or community. These "town council" meetings you are
hosting will be full of caretakers and lobbyists for AirBNB. So soon this council will just be mouthpieces for those
industries. Today I literally see one single family with kids from Harvester up to Cuthbert and over to Busch. That is the
number roughly now as the neighborhood residents are aging out and Woolsey threw more gas on that problem. Will
the homes being rebuilt actually have a few kids in them?
Woolsey has accelerated this process by squeezing inventory and incentivizing the owners of the new re ‐built homes to
either sell or take the money from one of these rehab / AirBNB options.
This debate is on a par on the dumb scale of allowing overnight camping above residential neighborhoods in our fire
zone. That decision is so stupid it’s hard to believe we could do something that wrong again that quickly but here we
are…. It’s hard to believe this is even up for debate since we just rebuilt a school down the street? Where does anyone
think these kids will come from for the school? What young family can buy a 3‐4 bedroom house for $ 3‐5M?
Maybe super rich young people who see Malibu usually as a weekend place like it’s always been for the ultra wealthy.
Will they send their kids here ?
I’m sure AirBnb lobby money will rule the day but this is one resident begging to eliminate short term rental of our
1
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neighborhoods, ( and rehab homes!), or Malibu will quickly not be a community and will simply be a resort with some
beautiful “rehab homes “ scattered amongst the AirBNB rentals. At some point everyone will take the money and run.
Thank You,
Bill Patterson
> On Sep 14, 2020, at 3:55 PM, Rena Patterson
wrote:
>
> Hi there,
>
> We would like to express our gratitude to you all for trying to put some controls on Short Term Rentals in Malibu. We
can't participate in the virtual meeting tonight.
> There's a house next door rented out by Airbnb, and they have loud parties, people wander the neighborhood after
drinking, sometimes walking onto our property. The owners don't care and don't live in Malibu. This is a second home
used for profit.
>
> As you know, Airbnb is a problem everywhere. These aren't owners on site renting out a room. They are commercial
enterprises, hotels in zoned residential neighborhoods, who don't abide by labor and environmental laws, and unlike
hotels, they don't have to provide for wheelchair access, etc, per the ADA.
>
> Mammoth Lakes ruled that single family homes could not be rented out for less than 30 days. Yes, they have condos
for people to rent, but that shouldn't matter. We are a small community, peaceful, and all stressed after the Woolsey
Fire. We do not need the noise, massive mansion parties, uptick in crime and stress that comes with living next to an
Airbnb house.
>
> Any controls you can put in place regarding these commercial hotels will be greatly appreciated.
>
> Thank you,
>
> Rowena Patterson
> William Patterson
>

>
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