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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:

City Clerk
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265

No fee per Government Code § 6103

SUBDIVISION IMPROVEMENT AGREEMENT

TRACT NO. 70038

THIS AGRE~MENT (“Agreement”) is made and entered into this day of
k~Ff~—( L , 20~ by and between the CITY OF MALIBU, a general law city and

municipal corporation (“CITY”) and 600 S~rinQ, LLC, their heirs, successors and assicjns
(“SUBDIVIDER”).

The Parties agree as follows:

1. RECITALS. This Agreement is made with reference to the following facts and
objectives:

A. On December 6, 2007, the SUBDIVIDER’s predecessor in interest applied
to the City of Malibu for all entitlements necessary to develop a seven-lot
subdivision.

B. On February 24, 2014 the City Council approved, subject to certain
conditions, a Vesting Tentative Tract Map and development permits to
subdivide the Property from three separate APN’s into seven (7) resultant
lots (Coastal Development Permit [CDP] No. 07-144, Tract Map [TM]
70038) (hereinafter the “Project”) that requires compliance with certain
conditions of approval that necessitate coordination among the parcels.

C. The Project was approved by City Council pursuant to Resolution No. 14-
12 (hereinafter the “Resolution”) which is attached hereto and incorporated
by this reference as Exhibit A.

D. All conditions of approval referenced in this Agreement relate and refer to
those conditions of approval in the Resolution.

E. As provided in condition of approval No. 1, the SUBDIVIDER acknowledges
and agrees to comply with all conditions of approval in the time frames and
manner provided herein.
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F. SUBDIVIDER presented CITY with a final subdivision map on land identified
as Tract No.70038 (“Map”).

G. SUBDIVIDER requested that CITY approve the Map before the completion
of improvements including, without limitation, underground utilities
(including power, telephone and cable television, waterlines, electrical lines,
storm drains), fire hydrants, paved private road, lighting, boundary fencing,
walls, hardscape, landscaping and irrigation, guard house, the work
described in sections 2(B) of this Agreement, other appurtenant work,
contingencies, engineering costs and such other improvements required by
CITY ordinances and/or the City Council when approving the Map (together
“Improvements”) which are part of or appurtenant to the subdivision
(“Subdivision”) and identified on the approved Grading Plans, set forth in
attached Exhibit “B,” which is incorporated by reference, City Council
Resolution No. 14-12 and survey monuments as shown on the final tract
map. The Improvements must be constructed in accordance with plans and
specifications on file with CITY.

H. This Agreement is entered into in accord with the Subdivision Map Act
(“Act”) and applicable ordinances adopted by CITY including, without
limitation, as codified in the Malibu Municipal Code (“MMC”).

2. SUBDIVIDER’S OBLIGATIONS. SUBDIVIDER hereby accepts full responsibility for
implementing the conditions of approval hereinafter defined. SUBDIVIDER hereby
acknowledges and understands the failure to fully implement these conditions of approval
will result in the violation of CDP No. 07-1 44. The SUBDIVIDER hereby covenants and
agrees to:

A. SUBDIVIDER’S General Obligation to Comply with all Conditions of
Approval. SUBDIVIDER acknowledges that the Resolution, in and of itself,
compels the SUBDIVIDER to comply with all conditions of approval listed in
the Resolution and that nothing stated in this Agreement is intended to
lessen or alter this obligation.

B. SUBDIVIDER’S Compliance with Specific Permit Conditions and
Obligations InvolvinQ all Lots. The Parties acknowledge that a significant
percentage of the conditions of approval are either conditions that have
already been met by SUBDIVIDER or are recitations of “Performance
standards” that provide rules for how development best management
practices should be carried out during the grading and construction of the
subdivision; however, there are several conditions of approval that involve
planning or infrastructure improvements on or across multiple lots thereby
requiring close coordination, cooperation and specific action by and
between SUBDIVIDER and the City; accordingly, compliance with the
following conditions are hereby required to be undertaken by SUBDIVIDER
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in the manner provided and in accordance with the times provided below.
The SUBDIVIDER hereby covenants and agrees to:

Complete the approved scope of work pursuant to condition
of approval number 2 which includes the following, per the
approved plans:
a. Extension of ~-3,200 linear feet water line;
b. Development of the following on Lot 6:

i. 12 foot tall, 280 square foot guard house;
ii. Private access road;
iii. Fencing, walls, hardscape, lighting;
iv. Landscaping; and
v. Grading.

c. Monumentation of vesting tract map boundaries, street
centerline and lot boundaries.

Pursuant to condition of approval number 16, retain a Native
American Monitor of Chumash descent to monitor all ground-
disturbing activities, including but not limited to all grading,
excavation, and site preparation. Any artifacts recovered shall
be curated at the South Central Coastal Information Center at
California State University, Fullerton, the designated
repository for Los Angeles, Ventura, and Orange Counties.
The extent and duration of the archaeological monitoring
program shall be determined in accordance with the proposed
grading or demolition plans. If human remains are uncovered,
the Los Angeles Coroner, Native American Heritage
Commission, local Native American representatives, and
archaeological monitor shall determine the nature of further
studies, as warranted and in accordance with Public
Resources Code 5097.98 and the City’s standard conditions
of approval. This mitigation measure shall also apply to
trenching for utilities, geological testing, and any other ground-
disturbing activities associated with the proposed project.

Submit plans for private road improvements and street light
layout for the proposed access road to the City Engineer and
obtain approval prior to filing the final map, pursuant to
condition of approval number 25.

Pursuant to condition of approval number 102, ensure all
required fire hydrants are to be installed, tested and accepted,
or bonded prior to Final Map approval.
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v. Install power, telephone and cable television service
underground, and coordinate with the proper utility providers
to properly relocate any existing facilities within the project
site, if necessary, in accordance with condition of approval
number 115.

Comply with the requirements of the Los Angeles County
Waterworks District No. 29, as stated in the Will Serve Letters
dated December 26, 2012 and required by condition of
approval number 117.

A Perform all construction activities in compliance with the
conditions of approval in the Resolution

C. Construction of Imrrovements. At its sole cost and expense, SUBDIVIDER
agrees to furnish the equipment, labor and materials necessary to complete
the Improvements, as defined in section 1(G) of this Agreement. The
Improvements must be constructed in accordance with plans and
specifications on file with CITY.

3. ESTIMATED COST OF IMPROVEMENTS. The parties agree that the estimated cost
to complete the Improvements is $713,746.00.

4. COMPLETION. SUBDIVIDER must complete all Improvements within twenty-four
months after recording the Map or within such further time as may be granted in writing
by the City Council.

5. ASSUMPTION OF OBLIGATIONS AT POINT OF SALEI AGREEMENT TO
COOPERATE: In the event all of the Improvements are not completed and approved as
required by this agreement prior to sale or transfer of the Property, or any portion thereof,
SUBDIVIDER shall obtain from the purchaser, or transferee, an executed
acknowledgement and assumption of all rights and obligations created by this Agreement.
SUBDIVIDER agrees and covenants to cooperate in complying with all conditions of this
Agreement, including, but not limited to, the grading and site work needed to complete
the subdivision per the City approved Final Vesting Tract Map, Grading and Drainage
Plans, Storm Drain Plans, Retaining Wall Plans, Private Road Plans, Firewater and
Domestic Water Plans, Sanitary Sewer Plans, Erosion Control Plans, Local Stormwater
Pollution Prevention Plan and Erosion and Sediment Control Plans, Lighting Plans, and
Guardhouse Plans.

6. COMPLETION BY CITY. Should SUBDIVIDER fail to complete the Improvements
within the time for completion, CITY and/or its authorized contractors and/or agents, at its
option, may enter onto SUBDIVIDER’s property to complete the Improvements at
SUBDIVIDER’s cost.

7. WARRANTY OF IMPROVEMENT PLANS. SUBDIVIDER warrants that the plans and
specifications for the Improvements substantially comply with the tentative map approval
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and the master plan for the Subdivision previously approved by CITY’s Planning
Commission and the City Council, together with all conditions made a part of such approval(s).
SUBDIVIDER further warrants that the plans and specifications can be relied upon to accomplish
the improvement work covered by this Agreement in a good, workmanlike manner and in
accordance with accepted construction practices. Should the plans and specifications at any time
before final acceptance of the Improvements prove to be inadequate in any respect, SUBDIVIDER
agrees to make such changes deemed necessary by CITY to accomplish improvement work in a
good, workmanlike manner and in accordance with accepted construction practices and the
tentative map and master plan previously approved by the City. SUBDIVIDER further agrees to
make or cause to be made such engineering, soils and other reports as may be required by CITY.

8. CITY NOT LIABLE FOR PLANS AND SPECIFICATIONS. CITY is not an insurer or
surety for the design or construction of the Subdivision. And no CITY official, officer, or
employee is liable or responsible for any claim arising during construction of the Subdivision
or Improvements, unless it can be shown that such person specifically directed that the
Subdivision or Improvement be accomplished in a manner contrary to the wishes and
desires of SUBDIVIDER, and SUBDIVIDER filed a written objection with the City Engineer
before commencing such work or Improvement.

9. WARRANTY OF WORK. SUBDIVIDER warrants that the Improvements will be
constructed in a manner consistent with CITY’s specifications and the highest industry
standards. Should any Improvement fail to comply with this warranty or any other
provision of this Agreement within one year after CITY’s final acceptance, SUBDIVIDER
must, without delay and without cost to CITY, repair, replace or reconstruct any defective
or otherwise unsatisfactory part or parts of the Improvements. Should SUBDIVIDER fail
to act promptly or in accordance with this requirement or should the exigencies of the
case require repairs or replacements to be made before SUBDIVIDER can be notified,
CITY may, at its option, make the necessary repairs or replacements or perform the
necessary work and SUBDIVIDER must pay to CITY the actual cost of such repairs plus
fifteen percent (15%) for CITY’s administrative overhead costs. This Section is not a
waiver of any other right CITY may have for correcting faulty workmanship or defective
materials.

10. REPAIRS AND REPLACEMENTS. SUBDIVIDER must replace/repair, as
appropriate, all pipes and monuments shown on the Map destroyed or damaged by
SUBDIVIDER’s actions and to replace/repair, as appropriate, any property damaged or
destroyed by SUBDIVIDER. Any such repair or replacement must be completed to CITY’s
satisfaction and approval.

11. CITY’S RIGHT OF ENTRY. SUBDIVIDER grants CITY a license to enter
SUBDIVIDER’s property to inspect the improvements constructed by SUBDIVIDER and to
ensure compliance with this Agreement.

12. CONTRACT SECURITY.

A. Concurrently with the execution of this Agreement, SUBDIVIDER must
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furnish:

A performance cash bond in a form approved by the City
Attorney in an amount equal to at least one hundred percent
(100%) of the estimated cost of the Improvementsas security
for the faithful performance of this Agreement,

B. SUBDIVIDER agrees that the form of the bonds provided by CITY are
substantially similar to Government Code §~ 66499.1 and 66499.2.

13. MAINTENANCE BONDS. Ten percent (10%) of the sum shown in Section 3 and the
bond referred to in Section 12 will not be released until one year from the date of final
acceptance of the Improvements.

14. PERFORMANCE BY CITY OR SURETY.

A. Should SUBDIVIDER fail to construct the improvements in the mannerand
at such locations as specified within the time requirements of this
Agreement, or if SUBDIVIDER is not carrying out the terms of this
Agreement, CITY may serve written notice upon SUBDIVIDER and the
surety on SUBDIVIDER’s faithful performance bond demanding satisfactory
compliance with this Agreement.

B. Should CITY serve such written notice, CITY may do any one, or
combination of, the following:

I Serve written notice upon the surety on its faithful
performance bond demanding satisfactory compliance with
this Agreement. In such event the surety must, within five (5)
days, assume control and construct the Improvements as
SUBDIVIDER’s successor;

i CITY may construct the improvements itself, or by contract, at
SUBDIVIDER’s expense on a time a materials basis. In such
event, CITY may take possession of and utilize in completing
improvement construction, materials, appliances, and other
property belonging to SUBDIVIDER as may be on the site of
the work without liability to CITY. SUBDIVIDER’s surety will
be liable to CITY for any excess cost of damages incurred by CITY.

C. Nothing in this Section waives, or serves as a limitation upon, any additional
remedy CITY may have under this Agreement or applicable law.

15. BEST MANAGEMENT PRACTICES. SUBDIVIDER agrees to use bestmanagement
practices (“BMP5”), as that term is defined under applicable law including, without
limitation, the Malibu Municipal Code, in constructing the improvements anticipated by
this Agreement. SUBDIVIDER’s failure to comply with the terms of this Section constitutes
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a material breach of this Agreement.

16. OWNERSHIP OF DOCUMENTS. All documents, data, studies, drawings, maps,
models, photographs and reports prepared by SUBDIVIDER under this Agreement are
CITY’s property. SUBDIVIDER may retain copies of said documents and materials as
desired, but must deliver all original materials to CITY upon CITY’s written notice.

17. INDEPENDENT CONTRACTOR. CITY and SUBDIVIDER agree that SUBDIVIDER
will act as an independent contractor and will have control of all work and the manner in
which is it performed. SUBDIVIDER will be free to contract for similar service to be
performed for other employers while under contract with CITY. SUBDIVIDER is not an
agent or employee of CITY and is not entitled to participate in any pension plan,
insurance, bonus or similar benefits CITY provides for its employees. Any provision in this
Agreement that may appear to give CITY the right to direct SUBDIVIDER as to the details
of doing the work or to exercise a measure of control over the work means that
SUBDIVIDER will follow the direction of CITY as to end results of the work only.

18. CASH CHARGES. SUBDIVIDER must pay to CITY in cash such subdivision fees that
are established by ordinance or by the City Council in conferring approval or extension of
time to the Subdivision.

19. INDEMNIFICATION.

A. SUBDIVIDER indemnifies and holds CITY harmless from and against any
claim, action, damages, costs (including, without limitation, attorney’s fees),
injuries, or liability, arising out of this Agreement, or its performance. Should
CITY be named in any suit, or should any claim be brought against it by suit
or otherwise, whether the same be groundless or not, arising out of this
Agreement, or its performance, SUBDIVIDER must defend CITY (at CITY’s
request and with counsel satisfactory to CITY) and indemnify CITY for any
judgment rendered against it or any sums paid out in settlement or otherwise.

B. For purposes of this section “CITY” includes CITY’s officers, officials,
employees, agents, representatives, and certified volunteers.

C. The Parties agree that this section will remain in full force and effect for ten
years following substantial completion by SUBDIVIDER of the Improvements.

D. The requirements as to the types and limits of insurance coverage to be
maintained by SUBDIVIDER, and any approval of such insurance by CITY,
are not intended to and will not in any manner limit or qualify the liabilities
and obligations otherwise assumed by SUBIDIVIDER pursuant to this
Agreement, including, without limitation, to the provisions concerning
indemnification.

20. INSURANCE.

A. Before commencing performance under this Agreement, and at all other
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times this Agreement is effective, SUBDIVIDER (or, for purpose of
Professional Liability Coverage only, it’s architect or civil engineer) must procure
and maintain the following types of insurance with coverage limits
complying, at a minimum, with the limits set forth below:

Type of Insurance Limits (combined single)

Commercial general liability: $2,000,000.00

Professional Liability $2,000,000.00

Workers compensation Statutory requirement

B. Commercial general liability insurance must meet or exceed the
requirements of ISO-CGL Form No. CG 00 01 11 85 or 88. The amount of
insurance set forth above will be a combined single limit per occurrence for
bodily injury, personal injury, and property damage for the policy coverage.
Liability policies must be endorsed to name CITY, its officials, and
employees as “additional insureds” under said insurance coverage and to
state that such insurance will be deemed “primary” such that any other
insurance that may be carried by CITY will be excess thereto. Such
endorsement must be reflected on ISO Form No. CG 20 10 11 85 or 88.
Such insurance will be on an “occurrence,” not a “claims made,” basis and
will not be cancelable or subject to reduction except upon thirty (30) days
prior written notice to CITY.

C. Professional liability coverage will be on an “occurrence basis” if such
coverage is available, or on a “claims made” basis if not available. When coverage
is provided on a “claims made basis,” SUBDIVIDER will continue to renew the
insurance for a period of three (3) years after this Agreement expires or is
terminated. Such insurance will have the same coverage and limits as the policy
that was in effect during the term of this Agreement, and will cover SUBDIVIDER
for all claims made by CITY arising out of any errors or omissions of SUBDIVIDER,
or its officers, employees or agents during the time this Agreement was in effect.

D. SUBDIVIDER must furnish to CITY duly authenticated Certificates of
Insurance evidencing maintenance of the insurance required under this
Agreement and such other evidence of insurance or copies of policies as
may be reasonably required by CITY from time to time. Insurance must be
placed with insurers with a current A.M. Best Company Rating equivalent to
at least a Rating of “A:VII.” Certificate(s) must reflect that the insurer will
provide thirty (30) day notice of any cancellation of coverage. SUBDIVIDER
will require its insurer to modify such certificates to delete any exculpatory
wording stating that failure of the insurer to mail written notice of cancellation
imposes no obligation, and to delete the word “endeavor” with regard to any
notice provisions.
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21. NOTICES.

A. All notices given or required to be given pursuant to this Agreement will be
in writing and may be given by personal delivery or by mail. Notice sent by
mail will be addressed as follows:

To CITY: City of Malibu
Attn: City Manager
23825 Stuart Ranch Road
Malibu, CA 90266

To SUBDIVIDER: 600 Spring, LLC
do Unvarnished, Inc.
3806 Cross Creek Road
Unit C
Malibu, CA 90265
Attn: Brittney Monforte

B. When addressed in accordance with this paragraph, notices will be deemed
given upon deposit in the United States mail, postage prepaid. In all other
instances, notices will be deemed given at the time of actual delivery.

C. Changes may be made in the names or addresses of persons to whom
notices are to be given by giving notice in the manner prescribed in this
paragraph.

22. ENFORCEMENT. If CITY finds it necessary to enforce the terms of this Agreement
by administrative or legal action, SUBDIVIDER agrees to pay all costs associated with
such enforcement including, without limitation, reasonable attorney’s fees.

23. COMPLIANCE WITH LAW. SUBDIVIDER will comply with all laws applicable to this
Agreement including, without limitation, federal, state, and local laws requiring permitting
and licenses. All such compliance will be at SUBDIVIDER’s own cost.

24. CONSTRUCTION. The language of each part of this Agreement will be construed
simply and according to its fair meaning, and this Agreement will never be construed
either for or against either party.

25. SEVERABLE. If any portion of this Agreement is declared by a court of competent
jurisdiction to be invalid or unenforceable, then such portion will be deemed modified to
the extent necessary in the opinion of the court to render such portion enforceable and,
as so modified, such portion and the balance of this Agreement will continue in full force
and effect.

26. CAPTIONS. The captions of the paragraphs of this Agreement are for convenience
of reference only and will not affect the interpretation of this Agreement.
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27. WAIVER. Waiver of any provision of this Agreement will not be deemed to constitute
a waiver of any other provision, nor will such waiver constitute a continuing waiver.

28. GOVERNING LAW. This Agreement has been made in and will be construed in
accordance with the laws of the State of California and exclusive venue for any action
involving this Agreement will be in Los Angeles County.

29. AUTHORITYIMODIFICATION. This Agreement is subject to and conditioned upon
approval and ratification by the City Council. This Agreement is not binding upon CITY
until executed by the City Manager. The Parties represent and warrant that all necessary
action has been taken by the Parties to authorize the undersigned to execute this
Agreement and to engage in the actions described herein. This Agreement may be
modified by written agreement. CITY’s City Manager may execute any such amendment
on behalf of CITY.

30. BINDING UPON SUCCESSORS. The terms of this Agreement constitute a burden and
benefit upon the Property. Accordingly, this Agreement will be recorded and the term will
run with the Property and become binding upon SUBDIVIDER’s heirs, successors and
assigns.

31. ENTIRE AGREEMENT. This Agreement constitutes the sole agreement between
SUBDIVIDER and CITY respecting the maintenance of the Property’s common areas and
correctly sets forth the obligations of SUBDIVIDER and CITY. There are no other
understandings, terms or other agreements expressed or implied, oral or written.
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IN WITNESS WHEREOF the parties hereto have executed this contract the day
and year first hereinabove written.

CITY OF MALIBU,

Reva Feldman, Cit [Subdivider

~

APPROVEb AS TO FORM:
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CALIIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the

Ldocument to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

Countyof ~ F’~~
~ before me ii 7

Date Here Insert Name and Title of the Officer

personally appeared SQj~Ytt GH ~l ‘~.Q-V~
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/st~e/they executed the same in
his/h~tthe~r authorized capacity(ies), and that by his/~eWtheir signature(s) on the instrument the person(s~
or the entity upon behalf of which the person(s) acted, executed the instrument.

BEVANY. COBB
~ ~~ Notary Public - California

Los Angeles County ~
‘.‘~~t~W1 Commission # 2146525 ~

Comm. Expires Mar 17, 2020

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

Capacity(ies) Claimeçl by Si~ner(s)
Signer’s Name: ~C~511” G~
LI Corporate Officer — Title(s): _________________

[Li Partner — LI Limited LI General
[~] Individual LII Attorney in Fact
LI Trustee El Guardian or Conservator
~.i Other: ~A ~A ~f~tQ-V
Signer Is Representing: (p~X) S?vI iv.., LLC..

Signer’s Name: _____________________________
LI Corporate Officer — Title(s): __________________

LI] Partner — LI Limited LI] General
Li Individual El Attorney in Fact
LI Trustee [Ii Guardian or Conservator
LI Other:
Signer Is Representing: ______________________

WITNESS my hand and official seal.

Signature
Signature of Notary Public

Place Notary Seal Above
OPTIONAL

Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document ~

Title or Type of Document:S,~~ ~ \c~ry~y~i ~ Document Date:
Number of Pages: Ii t c’~C4~~Signer(s) Other ‘Than Named Above: ___________

H Ir’ V’
‘-t~l~” i~IS~

©2014 National Notary Association www.NationalNotary.org 1-800-US NOTARY (1-800-876-6827) Item #5907



EXHIBIT A

RESOLUTION NO. 14-12

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU
APPROVING COASTAL DEVELOPMENT PERMIT NO. 07-144 AND
VESTING TENTATIVE TRACT MAP NO. 07-033 FOR THE CRUMMER SITE
SUBDIVISION PROJECT, CONSISTING OF A SUBDIVISION OF AN
APPROXIMATELY 24 ACRE PARCEL INTO SEVEN INDIVIDUAL
PARCELS; DEDICATION OF 1.74 ACRES TO THE CITY OF MALIBU FOR
ACTIVE AND PASSIVE RECREATIONAL USES AND A VOLUNTARY
DEDICATION OF A CONSERVATION EASEMENT TOTALING
APPROXIMATELY 6.23 ACRES, LOCATED AT 24120 PACIFIC COAST
HIGHWAY, IN THE PLANNED DEVELOPMENT ZONING DESIGNATION
(PCH PROJECT OWNER LLC)

THE CITY COUNCIL OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER AND
RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. On December 6, 2007, Robert Gold, on behalf of PCH Project Owner LLC, submitted
Coastal Development Permit (CDP) No. 07-144, Vesting Tentative Tract Map (VTTM) No. 07-033,
Local Coastal Program Amendment (LCPA) No. 12-001, Zoning Text Amendment (ZTA) 12-001 to
the Planning Department for review. The applications were routed for review to the City Biologist,
City Geologist, City Environmental Health Administrator, City Public Works Department and the Los
Angeles County Fire Department (LACFD) for Local Coastal Program (LCP) and Malibu Municipal
Code (M.M.C.) conformance review.

B. On June 2, 2008, a Notice of Coastal Development Permit was posted on the subject
property.

C. On July 28, 2008, the City Council approved a contract with The Planning Center to
initiate work on the preparation of an Environmental Impact Report (Em) for the proposed project.

D. On September 30, 2008, the City published a Notice of Preparation (NOP) and Initial
Study for the project. The 30-day circulation period was extended for two weeks and ran from
September 30, 2008 through November 7, 2008. The initial study determined that an EIR would be
the appropriate type of environmental document to address potential environmental impacts resulting
from proposed project implementation.

E. On October 2, 2008, the City held a public scoping meeting regarding the preparation
of the EIR.

F. From 2009 through 2010, the project was placed on hold at the applicant’s request. In
January 2012, the applicant informed staff that the project could resume.

0. On April 16, 2012, story poles were placed on the project site to demonstrate the
location, height, mass and bulk of the five proposed single-family residences and accessory structures.
The placement of the story poles was certified by a professional land surveyor.



Resolution No. 14-12
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H. On May 10, 2012, a Notice of Preparation and Initial Study (2012 Initial Study) for the
project was published to reestablish baseline conditions due to the lapse in time. The 30-day circulation
period ran from May 10, 2012 through June 11, 2012.

I. On June 7, 2012, due to the lapse in time, the City held a second public scoping meeting
regarding the preparation of the EIR.

J. On March 20, 2013, story poles were repaired and re-installed due to damage from the
winds. The placement of the story poles was re-certified by a professional land surveyor on April 3,
2013.

K. On April 3, 2013, the City and the Governor’s Office of Planning and Research
distributed the Draft EIR to interested parties and responsible agencies for a 45-day public review
period, April 3, 2013 through May 20, 2013 (State Clearinghouse # 2008091155). The City received
written responses to the NOP from the following agencies: Department ofFish and Wildlife, the Native
American Heritage Commission, the Metropolitan Transportation Authority, County of Los Angeles
Department of Public Works and the LACFD Land Development Unit.

L. On April 5, 2013, due to the lapse in time, a second Notice of Coastal Development
Permit was posted on the subject property.

M. On April 23, 2013, the Environmental Review Board! Subdivision Review Committee
reviewed the proposed project and made recommendations. All feasible recommendations have been
incorporated into the final project.

N. From June 2013 through November 2013, the EIR consultant worked on responding to
comments received during the 45-day public review period and prepared a Final EIR. The Final EIR
responds to the comments received on the Draft EIR and proposes text revisions to the Draft EIR.

0. On November 7, 2013, a Notice ofPlanning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and mailed to owners and occupants
within 1,000 feet radius of the project site and to interested parties, regional, state and federal agencies.

P. On December 13, 2013, the Final EIR was made available on this date.

Q. On December 20, 2013, an errata to the Final EIR was made available. Response to
Comments on the Draft EIR was circulated to all of those who submitted comments as well as to
interested parties.

R. On January 6, 2014, a second errata to the Final EIR.

S. On January 6, 2014, the Planning Commission held a duly noticed public hearing on the
LCPA No. 12-001 and ZTA No. 12-001, reviewed and considered the Final EIR, agenda report,
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reviewed and considered written reports, public testimony, and other information in the record. The
Planning Commission adopted Planning Commission Resolution Nos. 14-0 1 and 14-02 but took no
action on CDP Nos. 07-145 through 07-149 (Lots 1—5), requiring the applicant return to the Planning
Commission once complete plans have been submitted for CDP Nos. 07-145 through 07-149 (Lots 1—
5) and re-story pole the structures proposed in CDP Nos. 07-145 and 07-146 (Lots 1-2).

T. On January 30, 2014, a Notice of City Council Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property owners and
occupants within a 1,000 foot radius of the subject property and to interested parties, regional, state
and federal agencies.

U. On February 24,2014, the City Council held a duly noticed public hearing on the subject
application, reviewed and considered the staff report, reviewed and considered written reports, public
testimony, and other information in the record. Also on that date, the City Council reviewed,
considered and certified the Final ER regarding the Crunimer Site Subdivision project and associated
entitlements and adopted Resolution No. 14-11, certifying the Final EIR, adopting findings of fact
required by CEQA and adopting a mitigation monitoring and report program.

Section 2. Approval of Coastal Development Permit for Vesting Tentative Tract Map
Findings.

Based on substantial evidence contained within the record and pursuant to LCP Local
Implementation Plan (LIP) Sections 13.7(B) and 13.9, the City Council hereby adopts the fmdings in
the staff report, the findings of fact below, and approval of Coastal Development Permit No. 07-044
and Vesting Tentative Tract Map No. 07-033 (County Reference: VTTM No. 070038) for the
subdivision of the subject property, consisting of the subdivision of a ~24 acre property into seven
individual parcels, extension of —~3 ,200 linear feet water line, 16.5 foot tall, 280 square foot guard
house, private access road, fencing, walls, hardscape, lighting, landscaping, onsite wastewater
treatment plant, grading for the creation of building pads and common areas, seepage pits on Lot 7,
dedication of Lot 7, a 1.74 acre parcel to the City of Malibu for public active and passive recreational
uses; and dedication of ~—6.23 acres conservation easement to the Mountains Recreation and
Conservation Authority (MRCA) or the City of Malibu.

The proposed project has been reviewed by the City Public Works Department, City Geologist,
City Environmental Health Administrator, City Biologist and the LACFD. The proposed project is
consistent with the LCP’s zoning, grading and water quality requirements. The project has been
determined to be consistent with all applicable LCP codes, standards, goals and policies. Additionally,
the VTFM has been reviewed for conformance with M.M.C. Title 16 (Subdivisions). The required
findings are made as follows.
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A. General Coastal Development Permit (LIP Chapter 13)

Pursuant to LIP Section 13.9, the following four findings need to be made for all coastal
development permits.

FindingAl. That theproject as described in the application and accompanying materials, as mod~fIed
by any conditions ofapproval, conforms with the cert~fled City ofMalibu Local Coastal Program.

The proposed project site is in the Planned Development (PD) zone. Currently, there are no minimum
lot sizes and maximum density standards for the PD zone in the LCP or M.M.C. Local Coastal Program
Amendment (LCPA) No. 12-001 and Zoning Text Amendment (ZTA) No. 12-00 1 establishes
minimum lot sizes and density for the PD zone. The approval of the proposed VTTM is contingent on
the approval of LCPA No. 12-001 I ZTA No. 12-001; therefore, as conditioned, the proposed VTTM
conforms to the certified LCP in that it will meet the required lot size and density standards for new
parcels. The zoning designation will not change as a result of the proposed VTTM; the zoning on all
seven parcels will remain PD.

Finding Al If the project is located between the first public road and the sea, that the project
[conforms to] the public access and recreation policies of Chapter 3 of the Coastal Act of 1976
(commencing with Sections 30200 ofthe Public Resources Code).

Although, the project is not located between the first public road and the sea, the proposed VTTM
includes a dedication of 1.74 acres (Lot 7) to the City of Malibu for active and passive public
recreational uses, in addition to a voluntary additional public benefit of$1 million to the City to develop
the necessary recreational infrastructure once the City has finalized the design of the recreational area.
Therefore, the project is in conformity with the public access and recreation policies of Chapter 3 of
the Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).

Finding A3. The project is the least environmentally damaging alternative.

According to the California Environmentally Quality Act (CEQA) Guidelines Section 15064(d), “In
evaluating the significance of the environmental effect of a project, the Lead Agency shall consider
direct physical changes in the environment which may be caused by the project and reasonably
foreseeable indirect physical changes in the environment which may be caused by the project.” If the
proposed VTTM is approved, active recreation areas such as a ball field or a skate park, passive
recreation areas, and an expanded parking lot are all foreseeable future uses on Lot 7. Although the
proposed project entitlement does not include any development related to the recreational uses on Lot
7, recreational uses such as a ball field or skate park is a reasonably foreseeable use on Lot 7, and
therefore, included in the Final EIR as the Final EIR must evaluate the cumulative impacts of the
proposed project and development of Lot 7, to the extent feasible.

One of the purposes of the EIR is to identif~’ reasonable alternatives to the project. Due to comments
received during the 45-day public comment period, a Reduced Project Alternative was analyzed in the
Final EIR. The Reduced Project Alternative consists of a reduction of the square footage of each
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residence to comply with the maximum permitted under LIP Section 3.6(K), resulting in an overall 11
percent reduction in total development square footage (TDSF) and reduction of height on Lot 2 to 18
feet or lower. The Reduced Project Alternative also includes a revised landscaping plan that does not
include planting certain new trees.

While CEQA requires that an EIR identify an environmentally superior alternative, it should be noted
that the originally proposed project would not result in any significant environmental impacts after
implementation of all applicable mitigation measures, standard conditions of approval, and best
management practices. Per CEQA, decision-makers may select either the proposed project or any of
the alternatives evaluated in the Final EIR. City Council has determined that the Reduced Project
Alternative would result in less visual impacts to surrounding neighborhoods while meeting the project
objectives; therefore, City Council has selected the Reduced Project Alternative and the originally
proposed project has not been selected.

As described in more detail in Chapter 7 of the Final EIR, the following six alternatives, plus the
originally proposed project, were considered:

a. Other Development Areas Alternative

The project site and the adjacent Towing Site immediately east of the project site are owned by the
same entity. The AZ Winter Mesa Towing Site EIR was prepared and certified for the Towing Site and
four single-family residences were approved by the City of Malibu Platming Commission on August
4, 2009. The Towing Site is therefore not available as a development area for the proposed project.
The project applicant does not own any other sites within the City that are considered feasible
alternatives to the proposed project. Since the project applicant camiot reasonably acquire, control, or
otherwise access any other sites, and since the analysis ofother sites would be speculative without site-
specific data, no other sites were considered.

b. No Development/Existing Use Alternative

This alternative assumes that the existing 24-acre site would remain unchanged. The project site would
not be subdivided, no new housing or recreational facilities would be constructed, and no improvements
would be made. The site would remain vacant in its current form. The No Project, No Development
Alternative would avoid or reduce impacts associated with air quality, biological resources, cultural
resources, geology and soils, fire hazards, hydrology and water quality, and traffic and transportation.
However, this alternative has been rejected because it would not attain any of the primary objectives
of the proposed project. While it would preserve the rural character of site and bluewater views, it is
not reasonable to assume that the project applicant would never develop this site, a valuable economic
resource, and that it will remain in its current physical condition. Consequently, this alternative was
rejected from further analysis.

c. Two-Story Homes with Skate Park Only Alternative
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The Two-Story Homes with Skate Park Only Alternative assumes that the project would be developed
with five two-story homes and that Lot 7 would be improved with a skate park and new 94-stall parking
lot, not a baseball field. The Two-Story Homes with Skate Park Only Alternative assumes that the
construction schedule, grading volumes, and development footprints are the same as the proposed
project. This alternative would generate 78 average daily trip (ADT), 4 AM and 15 PM weekday peak
hour trips and 110 ADT and 25 Saturday peak hour. Weekday and Saturday ADT would be reduced
by 54 percent and 89 percent, respectively. Weekday PM peak hour trips would be reduced by 77
percent. Saturday midday peak hour trips would be reduced by 74 percent. The skate park would
generate a parking demand of 10 vehicles, which is based on an assumption that up to 20 people would
be using the skate park at any given time and that the average vehicle occupancy would be two-person
per car.

The Two-Story Homes with Skate Park Only Alternative would reduce parking demand impacts and
operational noise impacts. This alternative would be environmentally similar to the proposed project
in the area of operational air quality, biological resources, cultural resources, greenhouse gas emissions,
fire hazards, hydrology and water quality, land use, construction noise, and recreation.

d. One-Stoiy Homes with Recreational Facilities Alternative

The One-Story Homes with Recreational Facilities Alternative assumes that the project site is
developed with five single-family, single-story homes and a skate park or baseball field. This
alternative would reduce the maximum building height of the residential structures from 28 feet to 18
feet. The building square footages would remain approximately the same for each unit, as would the
lot sizes. The two-story structures represent a more compact building zone, which would result in less
building mass and allow for more landscaping and open area on each of the five lots. As a result, there
would be a reduction of space between the homes when compared to the proposed project. The single-
story alternative would almost double the building footprints for each of the five homes. This
alternative would require 24,511 cubic yards of soil export; 11,658 cubic yards of soil import. A
conservative approach was taken and grading volume calculations were based upon 5 one-story homes
because one-story homes would have larger building foot prints and require slightly more grading than
two-story homes. Air Quality, Noise and construction traffic impacts were modeled upon the largest
overall grading volumes.

Although not significant, this alternative would reduce aesthetic impacts and it would be
environmentally similar to the proposed project in the area of operational air quality, biological
resources, cultural resources, greenhouse gas emissions, fire hazards, hydrology and water quality, land
use, operational noise, recreation, and traffic. This alternative would slightly increase impacts in a
variety of environmental categories, including construction air quality, geotechnical properties, and
construction noise. However, these impacts would remain less than significant. The increased fuel
modification zones have the potential to cause a new significant impact.
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e. No Project, Foreseeable Development Alternative

Pursuant to CEQA Guidelines Section 15 126.6(e)(2), this alternative is required and should describe
what would reasonably be expected to occur in the foreseeable future if the proposed project were not
approved, based on current land use plans and consistent with available infrastructure and community
services. This alternative assumes the project site will be developed pursuant to the Malibu General
Plan and Malibu LCP, which designates the project site Planned Development (PD). The LCP PD
zoning designation “is intended to provide for a mix of residential and recreational development of the
Crummer Trust property [proposed project site] located east of Malibu Bluffs State Park and south of
Pacific Coast Highway.... Any planned development in such commercial areas would require an
amendment to the Malibu Local Coastal Program in order to specif~r the permitted type, density, and
intensity of development.” (LIP, § 3.3(Q).)

This alternative assumes that the project site would be fully developed based on a site plan previously
considered under a proposed development agreement by the City and by the California Coastal
Commission at the time of the Malibu LCP was being drafted. Therefore, it is a reasonable foreseeable
alternative that a subsequent developer may apply for similar development which includes eight homes
and recreational facilities. This alternative would consist of eight single-family residences, each on a
minimum two-acre lot. The western portion of the project site would be developed with a basketball
court, a baseball field, and a 100-space parking lot for the recreational facilities. The site, under this
alternative, would be graded to minimize impact to current landform on the relatively flat portions of
the site; therefore, earthen material would be imported to fill the canyons. It is assumed that
approximately 65,000 cubic yards of cut, 100,000 cubic yards of fill, and 35,000 cubic yards of import
would be required.

This alternative would increase all impacts compared to the proposed project, with the exception of
land use and recreational impacts, which remain equal. This alternative would not lessen any of the
environmental effects of the proposed project, and it could potentially lead to new significant traffic
impacts. During the operational phase, this alternative is forecast to generate 89 more daily trips than
the proposed project on a weekday and 151 more daily trips on a weekend. As a result, air pollutant
emissions and traffic generated by this alternative would be greater, compared to the proposed project.
It would not reduceimpacts to noise, and would in fact increase operational noise impacts associated
with peak weekend noise levels. This alternative would not lessen any of the environmental effects of
the proposed project.

f Originally Proposed Project

The originally proposed project consists of five, two-story, single-family residences and the dedication
of Lot 7 for either a skate park or baseball field. As discussed in Draft EIR Chapter 5.1, Aesthetics, the
proposed project would not obstruct existing public scenic views or otherwise substantially impact
scenic views or resources. However, although not considered a significant impact, the proposed
residential buildings would appear very prominent when viewed from the low-lying portions of the
City to the east. In addition, when viewed from higher-elevation residential areas of Malibu Country
Estates to north of the site, the proposed project would alter the horizon of the bluff, and would create
buildings visible from these vantage points where no buildings currently exist. The Final ER provides
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substantial evidence that the proposed project will result in no significant impact to Aesthetics,
Greenhouse Gas Emissions, Land Use, Noise, Recreation, Agricultural Resources, Mineral Resources,
Population and Housing, Public Services and Utilities and Service Systems. With regard to the
remaining environmental subject areas (Air Quality, Biological Resources, Cultural Resources,
Geology and Soils, Hazards and Hazardous Materials and Hydrology and Water Quality and
Transportation and Traffic), any impacts posed by the proposed project are less than significant with
the implementation of mitigation measures.

While CEQA requires that an EIR identify an environmentally superior alternative, it should be noted
that the proposed project would not result in any significant environmental impacts after
implementation of all applicable mitigation measures, standard conditions of approval, and best
management practices. Per CEQA, decision-makers may select either the proposed project or any of
the alternatives evaluated in the Final EIR. City Council has determined that the Reduced Project
Alternative would result in less visual impacts to surrounding neighborhoods while meeting the project
objectives; therefore, the proposed project has not been selected.

g. Reduced Project Alternative

This alternative was requested during the public review period for the Draft EIR. The Reduced Project
Alternative assumes that the project site is developed with five single-family residences and a skate
park or baseball field. This alternative would reduce overall floor area of the proposed homes by
approximately 11 percent. This reduction would be accomplished by the following modifications to
homes on Lots 1—5:

• Lot 1: Reduction of the square footage on the second floor from 3,344 square feet to 1,619 square
feet and the total square footage of the residence from 11,081 square feet to 10,052 square feet

• Lot 2: Reduction of the height of the entire residence not to exceed 18 feet and the square footage
of the home from 11,068 square feet to 9,642 square feet

• Lot 3: Reduction of the square footage of the residence from 11,009 square feet to 8,999 square feet
• Lot 4: Reduction of the square footage on the second floor from 3,409 square feet to 3,152 square

feet and the total square footage of the residence from 11,157 square feet to 9,536 square feet
o LotS: Relocation of the pool cabana from the western side of the pool to the eastern side; movement

ofthe residence further north and approximately 6’/2 feet to the east; and a 4 foot and 4 inch reduction
of the height of approximately 26 linear feet of roof on the southwestern portion of the house by
changing the roof from flat to pitched

This alternative also involves modifications to the proposed landscape plan intended to reduce impacts
of the proposed project on visual resources. This alternative would require slightly less, but a similar
amount of, soil export and import. Impacts to air quality, noise, and construction traffic impacts would
remain less than significant under the Reduced Project Alternative. The Final EIR further concludes
that the Reduced Project Alternative would slightly reduce impacts in a variety of environmental
categories, including visual resources, construction air quality, biological resources, cultural resources,
geotechnical properties, and construction noise. However, these impacts would be substantially similar
to those under the proposed project and they would remain less than significant. This alternative would
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also be environmentally similar to the proposed project in the area of operational air quality, cultural
resources, greenhouse gas emissions, fire hazards, hydrology and water quality, land use, operational
noise, recreation, and traffic.

The Reduced Project Alternative results in the reductions in height, floor area and massing ofportions
of the homes proposed in this alternative reduce the visual bulk of the overall project site when it is
viewed from afar. As a result, the Reduced Project Alternative would preserve more bluewater views
for the surrounding communities, including from the Malibu Knolls neighborhood and Malibu Country
Estates, while still meeting the project objectives. Thus, the Reduced Project Alternative is the least
environmentally damaging feasible alternative.

Finding A4. If the project is located in or adjacent to an environmentally sensitive habitat area
pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms with the
recommendations of the Environmental Review Boar~ or if it does not conform with the
recommendations, findings explaining why it is notfeasible to take the recommended action.

According to the LCP ESHA Overlay Map, the project site is not designated as ESHA; however ESHA
is located immediately to the southwest of the subject property in State Park land. There are two
drainage channels located on the subject property; however, there is no resource dependent riparian
vegetation present. The Draft EIR was reviewed by the Environmental Review Board (ERB). The
ERB had several recommendations for the proposed project and all feasible recommendations have
been incorporated into to the project as conditions ofapproval in this Resolution. The project conforms
to the recommendations of the ERB.

B. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The project site is not designated as ESHA on the LCP ESHA Overlay Map. In addition, biological
Resource Studies prepared by Impact Sciences, Inc. in 2009 and Updated Reports prepared by Glenn
Lukos Associates in 2012 and 2013 did not identif~’ any biological resources that meet the definition
ofESHA pursuant to LIP Chapter 4. Furthermore, the Final EIR concludes the biological resources on
the project site are not rare or especially valuable; do not contribute to the viability ofplant and wildlife
species designated as threatened or endangered under state or federal law; do not contribute to the
viability of any fully protected species or species of special concern; do not contribute to the viability
of other rare species such as those listed by the California Native Plant Society; nor are they easily
damaged by human activities. The onsite channels are not designated Special Biological Significance
or Marine Protected Area. Therefore, the onsite resources are determined to not qualif~’ as ESHA.
Therefore, according to LIP Section 4.7.6(C), the supplemental ESHA findings are not applicable.

C. Native Tree Protection Ordinance (LIP Chapter 5)

The provisions of the Native Tree Protection Ordinance only apply to those areas containing one or
more native Oak, California Black Walnut, Western Sycamore, Alder or Toyon trees that have at least
one trunk measuring six inches or more in diameter, or a combination of any two trunks measuring a
total of eight inches or more in diameter, four and one-half feet from the ground. According to a
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Protected Tree Report prepared by Impact Sciences, Inc. in January 2009, the project site contains six
Southern California Black Walnut trees which meet the City’s definition of a Protected Tree. The
locations of these Southern California Walnut trees are all outside of the project’s grading limit and
will be avoided, therefore, the Chapter 5 findings are not applicable.

D. Scenic, Visual and Hillside Resource Protection Ordinance(LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Ordinance governs those CDP applications
concerning any parcel of land that is located along, within, provides views to or is visible from any
scenic area, scenic road or public viewing area. This Resolution covers the proposed scope under CDP
No. 07-144 and VTTM No. 07-033, which includes the subdivision of one legal parcel into seven
individual parcels, grading associated with the proposed VTTM and development on Lot 6, dedication
of a voluntary conservation easement to the MRCA or the City ofMalibu and dedication of Lot 7 (1.74
acres) to the City of Malibu for public active and passive recreational uses. Lot 6 would be developed
with a private gated street, a gatehouse, a package type plant alternative wastewater treatment system
(AWTS), landscaping, and open space, a parking area for gatehouse employees.

The project site is visible from certain areas of the beach and two LUP designated scenic roads, Malibu
Canyon Road and Pacific Coast Highway (PCH). The five findings set forth in LIP Section 6.4(A) are
made below.

Finding Dl. The project, as proposed~ will have no sign~flcant adverse scenic or visual impacts due
to project design, location on the site or other reasons.

A visual analysis of the project’s visual impact from public viewing areas was conducted through site
reconnaissance, a review of the story poles, architectural plans, visual simulations and an investigation
of the character of the surrounding properties. The project site is visible from certain areas ofthe beach
and two LUP-designated scenic roads, Malibu Canyon Road and PCH. While on the beach, views of
the ocean are oriented to the south, away from the proposed project and therefore, the project does not
result in scenic resources on the beach.

On April 16, 2012, story poles were placed on the project site to demonstrate the location, height, mass
and bulk of the guard house proposed under this subject application, CDP No. 07-144 and VTTM No.
07-03 3 and the five proposed single-family residences and accessory structures proposed under CDP
Nos. 07-045 through 07-049. The placement of the story poles was certified by a professional land
surveyor. On March 20, 2013, story poles were repaired and re-installed due to damage from the winds,
and the placement of the story poles was re-certified by a professional land surveyor on April 3, 2013.

Due to comments received during the 45-days public comment period, a Reduced Project Alternative
was analyzed in the Final EIR. The Reduced Project Alternative consists of a reduction of the square
footage of each residence to comply with the maximum permitted under LIP Section 3.6(K), resulting
in an overall 11 percent reduction in TDSF and reduction of height on Lot 2 to 18 feet or lower. The
Reduced Project Alternative also includes a revised landscaping plan reflecting the removal and
relocation of numerous trees. The Reduced Project Alternative does not require any changes to the
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subject application, CDP No. 07-144 and VTTM No. 07-033. The applicant was not required to install
story poles for the Reduced Project Alternative; however, extensive view simulations of the Reduced
Project Alternative, with all proposed structures and mature landscaping as viewed from 26 different
viewpoints, including Malibu Canyon Road looking south toward the project site, PCH and Cross
Creek Road looking west toward the project site and on PCH, west of entrance to Bluffs Park were
submitted. The visual simulations, included as Appendix A of the Final EIR, show that the Reduced
Project Alternative and landscaping blend into the surrounding natural environment and do not obstruct
visually impressive scenes of the Pacific Ocean or Santa Monica Mountains from a public scenic area.
The Reduced Project Alternative will have no significant adverse scenic or visual impacts due to the
project design and location on the site.

The subdivision proposed under CDP No. 07-144 and VTTM No. 07-033, as conditioned, will have no
significant adverse scenic or visual impact.

Finding D2. The projec4 as conditioned, will not have sign~cant adverse scenic or visual impacts
due to requiredproject mod~JIcations, landscaping or other conditions.

As stated in Finding Dl, CDP No. 07-144 and VTTM No. 07-033, as conditioned, will have no
significant adverse scenic or visual impact. Additionally, the landscaping planned and conditions of
approval regarding colors and materials for future development will also serve to improve the visual
quality of the site.

Finding D3. The project, as proposed or as conditioned~ is the least environmentally damaging
alternative.

As discussed in Finding A3, the project as conditioned is the least environmentally damaging feasible
alternative.

Finding D4. There are nofeasible alternatives to development that would avoid or substantially lessen
any sigi4flcant adverse impacts on scenic and visual resources.

The proposed project does not pose any significant adverse impacts on scenic and visual resources. As
discussed in Finding A3, the project, as conditioned and with the incorporation ofmitigation measures,
will result in a less than significant impact on scenic and visual resources. Further, as discussed above,
the No Development / Existing Use Alternative was rejected from further analysis because it is
unreasonable to assume that the applicant will never develop this site and it will remain in its current
condition. The No Project, Foreseeable Development Alternative would not lessen any of the
environmental effects of the proposed project.

Finding D5. Development in a speqflc location on the site may have adverse scenic and visual impacts
but will eliminate, minimize or otherwise contribute to conformance to sensitive resource protection
policies contained in the cert~fled LCP.
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As discussed in Findings A3 and Dl, the project, as conditioned, will have no significant adverse scenic
and visual impacts. With the incorporation of mitigation measures outlined in the MIvIRP, potential
impacts to sensitive resources (e.g., native tree protection) have been mitigated to a less than significant
level.

E. Transfer of Development Credits (LIP Chapter 7)

LIP Chapter 7 applies to land division and/or multi-family residential development in the Multiple
Family or Multi-Family Beachfront zoning districts. CDP No. 07-144 and VTTM No. 07-033 is a land
division; therefore, the Transfer of Development Credit (TDC) requirement must be met.

The intent of this chapter is to ensure that density increased through new land divisions and new multi
family unit development in the City, excluding affordable housing units, will not be approved unless
TDCs are purchased to retire development rights on existing donor lots in the Santa Monica Mountains
area. A lot from which development rights have been transferred is “retired”, and loses its building
potential through recordation of a permanent open space easement. TDC credits may be obtained
through purchase of development rights on donor sites throughout the Santa Monica Mountains area
coastal zone, as defined in the LIP, from private property owners. The responsibility for initiation of
a transfer of a development credit is placed on the applicant and the project will be conditioned that the
TDC take place prior to final map recordation.

The proposed project is subject to the requirements of LIP Chapter 7 and the three fmdings set forth in
LIP Section 7.9 are hereby made as follows:

Finding El. The requirements for Transfer ofDevelopment Credits is necessary to avoid cumulative
impacts andfind the project consistent with the policies ofthe certUled Malibu LCP.

As stated above, the TDC requirement is necessary as the proposed subdivision creates seven new legal
parcels and pursuant to LIP Section 7.8.1(a), the applicant shall be required to retire sufficient donor
lots to provide one TDC credit for each newly created residential lot authorized. Although the
subdivision consists of subdividing one legal parcel into seven parcels, only five of the seven parcels
will be authorized for residential use; therefore, the proposed project includes the creation offour newly
created residential lots. The TDC requirement for the proposed project is four TDC credits.

Finding E2. The new residential building sites and/or units made possible by the purchase ofTDC can
be developed consistent with the policies of the cert~fled Malibu LCP without the needfor a variance
or other mod~/Ications to LCP standards.

The approval of the proposed VTTM No. 07-033 is contingent on the approval of LCPA 12-001 / ZTA
12-001; therefore, as conditioned, the proposed VTTM conforms to the certified LCP in that it will
meet the required lot size and density standards for new parcels. The proposed residences made
possible by the purchase of TDCs can be developed consistent with the policies of the LCP and no
variances from the City ofMalibu zoning and development standards will be required if LCPA No. 12-
001 / ZTA No. 12-00 1 is approved.
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Finding E3. Open Space easements executed will assure that lot(s) to be retired will remain in
permanent open space and that no development will occur on these sites.

The TDC candidate sites selected to be retired shall be reviewed by City staff in conjunction with a
Subdivision Review Committee (SRC) representative. This review shall ensure that the sites selected
for retirement meet the criteria desired for permanent open space. In addition, the three parcels selected
to be retired shall be subject to deed restrictions prohibiting development in perpetuity. The conditions
of approval state that the TDC requirements must be met prior to fmal map recordation.

F. Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic,
flood and fire hazards, structural integrity or other potential hazards must be included in support of all
approvals, denials or conditional approvals of development located on a site or in an area where it is
determined that the proposed project causes the potential to create adverse impacts upon site stability
or structural integrity. The project was analyzed for the hazards listed in LIP Section 9.2(A). The
required findings of LIP Chapter 9 are made as follows:

Finding Fl. The project, as proposed, will neither be subject to nor increase instability ofthe site or
structural integrity from geologic~ floo4 or fire hazards due to project design, location on the site or
other reasons.

The project was analyzed for the hazards listed in LIP Section 9.2(A)(l -7). The applicant submitted
the following documents/data, which may be found in the Appendix X to the Final EIR.

• Feasibility-Level Grading Plan Review - Leighton and Associates, Inc., December 5, 2007.
• Revised Addendum No. 1, Feasibility-Level Grading Plan Review - Leighton and Associates,

Inc., October 29, 2008
• Responses to the City of Malibu Geotechnical Review Sheet Dated March 20, 2008 - Leighton

and Associates, Inc., September 21, 2009a
• Geotechnical Evaluation of Proposed AWTS - Leighton and Associates, Inc., September 21,

2009b
• Phase I Environmental Site Assessment - Leighton and Associates, Inc., October 28, 2011
• Response to City ofMalibu Comments on “Hydrogeological/Treated Water Mounding Report”

- Earth Consultants International, Inc., March 7, 2012
• Responses to City of Malibu Geotechnical Review Dated January 12, 2010 - Leighton and

Associates, Inc., March 7, 2012
• Response to City of Malibu Environmental Health Review Sheet Dated December 21, 2009 -

Earth Consultants International, Inc., March 7, 2012
• Response to City Of Malibu Geotechnical Review Dated May 7, 2012 - Leighton and

Associates Inc., May 16, 2012
• 5 Geotechnical Reports, one for each individual residential lot - Leighton and Associates, Inc.,

May 16, 2012
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• Response to City of Malibu Environmental Health Review Sheet Dated April 16, 2012 - Earth
Consultants International, Inc., May 22, 2012

• Geotechnical Responses to Comments on Draft EIR — Leighton and Associates, Inc., July 1,
2013

o City of Malibu Geology Review Sheets - City of Malibu 2008 through 2012

In these reports, site-specific conditions were evaluated and recommendations were provided to address
any pertinent issues. Based on extensive review of the above referenced information, it has been
determined that:

• The project site is not located within an Aiquist-Priolo Earthquake Fault Zone. Therefore, it is
unlikely that the project site will be impacted by active faulting or ground rupture.

• The Seismic Hazards Zones map identifies the slopes on the eastern and southern boundaries
of the project site as an earthquake-induced landslide hazard zone.

• The site is not within a California Seismic Hazard Zone for potential liquefaction hazard.
• Preliminary slope stability analysis indicate that slopes in the eastern and southern portion of

the site meet the minimum required factors of safety for pseudo-static stability; however,
structural setbacks are required to establish buildings within areas of the site that meet the
minimum required factor of safety in other areas.

• The project site is outside of the potential tsunami inundation zone.
• The property is not located within FEMA’s 100 year flood zone.
• The project site is in the vicinity of extreme fire hazard areas.

The City Geologist, City Public Works Department and the LACFD have reviewed the project and
found that there were no substantial risks to life and property related to any of the above hazards
provided that their recommendations and those contained in the associated geotechnical reports are
incorporated into the project design.

Landslides and Slope Instability Hazards

During field investigations and reconnaissance, no signs of deep-seated landslide features were
observed onsite, only isolated erosion, ruling, and gullies were noted along the lower slopes.
Immediately to the south of the site along Malibu Road is the historical Amarillo Beach landslide. This
landslide is documented as a complex of rotational landslides affecting the south-facing coastal cliffs
and the area underlying the Malibu Road and the adjacent beachfront properties. Movement Within the
Malibu Coast Fault Zone, weathering, erosion, undercutting by wave action, and the presence of
groundwater have been described as contributing factors for slope instability for the area. Significant
movement of the Amarillo Beach landslide complex would most likely adversely affect the offsite
residential structures along Malibu Road. Significant movement of the feature could cause headward
movement of the headscarp region of the Amarillo Beach landslide complex.
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The State Seismic Hazards Zones map identifies the slopes on the eastern and southern boundaries of
the project site as an earthquake-induced landslide hazard zone, where “previous occurrence of
landslide movement, or local topographic, geological, geotechnical, and subsurface water condition
indicate a potential for permanent ground displacements.” The western and southern portions of the
project site contain steep downward slopes. The height and steepness of the slopes are such that they
may be susceptible to seismically induced slope failure or landsliding.

The 2007 Leighton and Associates, Inc. reports established a geotechnical setback zones for structures
on the project site in order to avoid slope instability hazards. Similar to the proposed project, the
reduced project alterative includes structures located within the structural setback zones; however, the
City Geologist has conditionally approved the location of the proposed project with specific
stabilization recommendations. Structures that are planned southerly of the geotechnical setback line
are required to use deepen foundations that derive support below the geotechnical setback line. Based
on the findings summarized in all referenced Leighton and Associates, Inc. reports, the proposed
development would be safe from hazards posed by landslides, settlement, or slippage provided that the
recommendations in the reports are implemented. Moreover, Leighton and Associates, Inc. detennined
that the proposed development would not adversely impact the geotechnical stability of property
outside of the project site. The project will incorporate all recommendations contained in the above
cited geotechnical reports and all foundation plans will be reviewed by the geotechnical consultant
prior to permit issuance.

Fire Hazard

The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone (VHFHSZ), a zone
defmed by a more destructive behavior of fire and a greater probability of flames and embers
threatening buildings. The site has been affected by wildfires in the past. Most recently, an October
2007 wildfire severely burned the northern, eastern, southern, and southwestern perimeters of the
project site. A preliminary fuel modification plan has been prepared and approved for the proposed
project. The preliminary fuel modification plan was prepared in accordance with the County of Los
Angeles Fire Department Fuel Modification Plan Guidelines and identifies specific zones within a
property that are subject to fuel modification. The long-term maintenance of the fuel modification
zones will be addressed in the proposed project’s Covenants, Conditions, and Restrictions (CC&Rs)
and will be maintained by the HOA. The LACFD has reviewed and approved the Preliminary Fuel
Modification Plan, and the Final Fuel Modification Plan for the proposed project will need to be
approved at the time of VTTM recordation.

Construction of the proposed structures would utilize appropriate building materials (i.e., ignition
resistant materials) and design features to complement the provided fuel modification. The design will
also incorporate alternative fuel modification measures where fuel modification cannot be fully
accommodated onsite, such as noncombustible firewalls and landscaping techniques that include
irrigated, fire-resistant plant species.

In addition to the approved Preliminary Fuel Modification Plan, a supplementary Fire Protection Plan
was prepared to evaluate the project’s vulnerability to fires with regard to emergency access to the site,
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the adequacy of fire hydrants available to serve the site, and the design of the proposed structures. The
Fire Protection Plan includes recommendations for the design of the road, gate, and driveways that
would be created by the proposed project. These recommendations address the following planning and
design elements:

• Fuel modification zones and permitted vegetation
• Roadway access, gates, and driveways
• Ignition-resistant structural requirements
• Interior and exterior fire protection systems

Nonetheless, a condition of approval has been included in this Resolution which requires that the
property owner indemnify and hold harmless the City, its officers, agents, and employees against any
and all claims, demands, damages, costs, and expenses of liability arising out of the acquisition, design,
construction, operation, maintenance, existence, or failure of the permitted project in an area where an
extraordinary potential for damage or destruction from wildfire exists as an inherent risk to life and
property.

Finding F2. The project, as conditioned~ will not have sign~flcant adverse impacts on site stability or
structural integrity from geologic, flood or fire hazards due to required project modifications,
landscaping or other conditions.

As stated in Finding Fl, the proposed project, as conditioned and approved by the City Geologist, City
Public Works Department and the LACFD, will not have any significant adverse impacts on the site
stability or structural integrity from geologic, flood or fire hazards due to project modifications,
landscaping or other conditions.

Finding F3. The project, as proposed or as conditionedj is the least environmentally damaging
alternative.

As stated in Finding A3, the proposed project is the least environmentally damaging alternative.

Finding F4. There are no alternatives to development that would avoid or substantially lessen impacts
on site stability or structural integrity.

As stated in Finding Fl, the proposed project as designed, conditioned, and approved by the City
Geologist, City Public Works Department and the LACFD, will not have any significant adverse
impacts on the site stability or structural integrity of the proposed project.

Finding F5. Development in a spec~ic location on the site may have adverse impacts but will eliminate,
minimize or otherwise contribute to conformance to sensitive resource protection policies contained in
the certjfied Malibu LCP.

The sensitive resource protection policies contained in the LCP are not applicable to the proposed
project because it does not impact ESHA or ESHA buffer. As stated in Finding Fl, the proposed
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project, as designed, conditioned, and approved by the City Geologist, City Biologist, City Public
Works Department and the LACFD, will not have any significant adverse impacts on sensitive
resources as enumerated by the LCP.

G. Shoreline and Bluff Development Ordinance (LIP Chapter 10)

LIP Section 10.3 requires that shoreline and bluff development fmdings be made if the project is
anticipated to result in potentially significant adverse impacts on coastal resources, including public
access and shoreline sand supply. The project is not anticipated to result in such impacts. The project
is sited and designed to minimize risks and assure stability and structural integrity while neither
creating nor contributing significantly to erosion or adverse impacts on public access. The project site
is seaward of Malibu Road. The required fmdings in LIP Section 10.3(A) are made as follows.

Finding Gi. The project, as proposed, will have no sign~flcant adverse impacts on public access,
shoreline sand supply or other resources due to project design, location on the site or other reasons.

Pursuant to LIP Section 10.4, “[a]ll new development located on a bluff top shall be set back from the
bluff edge a sufficient distance to ensure that it will not be endangered by erosion or threatened by slope
instability for a projected 100 year economic life of the structure.” The required setback is 100 feet from
the bluff edge, however, this distance may be reduced to 50 feet if the City geotechnical staff determines
that the proposed development will not be endangered by erosion or slope instability with a lesser setback.
The project site contains descending slopes along the north, east, and south portion of the site. Slope
stability analyses and erosion rate estimates were performed by a licensed Certified Engineering
Geologist and/or Geotechnical Engineer.

The December 2007 Leighton and Associates, Inc., report established a geotecimical setback line away
from the slope delineating areas with factor of safety of 1.5 or greater. Furthermore, the October 2008
Leighton and Associates, Inc. report determined that the average historic rate of bluff retreat is 0.12
feet per year. To account for future extreme conditions, such as future El Nub storm events, Leighton
and Associates, Inc. assumed a more conservative long-term bluff retreat rate of 0.20 feet per year.
Based on a 0.20 bluff retreat rate, the current top, of bluff is estimated to erode 20 feet over the course
of 100 years. The study also concluded that the bluff retreat line is less restrictive than the 1.5
geotechnical setback line. The proposed residence and all accessory structures are located landward of
both the 100 year bluff retreat line and the 50 foot setback line. All structures are located a minimum
of 55 feet from the top of the bluff

Fencing, which does not require any structural foundations, extends into the 50 foot setback area but
not closer than 15 feet from the bluff edge. Pursuant to LIP Section 10.4, “{a]ncillary structures such as
decks, patios and walkways that do not require structural foundations may extend into the setback area
but in no case shall be sited closer than 15 feet from the bluff edge.” The project is not anticipated to
result in any new significant adverse impacts on public access, shoreline sand supply, or other
resources.
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Finding G2. The project, as conditioned~ will not have sign~/Icant adverse impacts on public access,
shoreline sand supply or other resources due to requiredproject mod~flcations or other conditions.

As discussed in Finding 01, the project, as conditionally approved by the City Geologist will not have
any significant adverse impacts on public access, shoreline sand supply or other resources.

Finding G3. The projec4 as proposed or as conditionec~ is the least environmentally damaging
alternative.

As discussed in Finding A3, the proposed project, as conditioned, is the least environmentally
damaging alternative.

Finding G4. There are no alternatives to the proposed development that would avoid or substantially
lessen impacts on public access, shoreline sand supply or other resources.

As discussed in Finding G 1, the project, as conditionally approved by the City Geologist, will not have
any significant adverse impacts on public access, shoreline sand supply or other resources.

Finding G5. In addition~, ~f the development includes a shoreline protective device, that it is designed
or conditioned to be sited asfar landward asfeasible, to eliminate or mitigate to the maximumfeasible
extent adverse impacts on local shoreline sand supply and public access, [that] there are no
alternatives that would avoid or lessen impacts on shoreline sand supply, public access or coastal
resources and [that it] is the least environmentally damaging alternative.

The project does not include a shoreline protective device; therefore, this finding is not applicable.

H. Archaeological I Cultural Resources (LIP Chapter 11)

To adequately assess the project site, the following tasks were completed:

Phase I Archaeological Study: A Phase I Archaeological Study was prepared for the project site in
July 2007 and included an on-foot surface reconnaissance of the entire project area and a records search
at the South Central Coastal Information Center (SCCIC) at California State University, Fullerton. The
records search performed by a professional archaeologist on July 12, 2007, at SCCIC indicated that no
previously recorded prehistoric or historic archaeological site lie within the project area.

Updated Phase 1 Archaeological Study: Due to the lapse of time since the previous 2007 archaeology
study and comments received during the public comment period, the applicant submitted an Updated
Phase 1 Archaeology Study prepared for the project site in June 2013. An updated records search was
performed by a certified archaeologist on June 10, 2013, at SCCIC which indicated that no previously
recorded prehistoric or historic archaeological sites lie within the project site.

Consultation with the Native American Heritage Commission (NAHC): On July 16, 2007, the City sent
a letter to NAHC regarding any concerns over potential heritage resources noted in there sacred lands
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files on the proposed project site. NAHC responded in a letter dated July 19, 2007, that no sacred lands
concerns or other issues were expressed for the proposed project. The NAHC letter is included in
Appendix B of the Final EIR.

Paleontology Collection Records Search: The Natural History Museum (NFIM) ofLos Angeles County
was contacted regarding the potential presence of paleontological resources such as fossils on the
project site. The N}{M performed a search of its paleontology collection records, which catalogs finds
throughout Southern California. The NHM also reviewed the geology of the project site to determine
the project site’s potential to contain paleontological resources. There are no vertebrate fossil localities
that lie within the project boundaries. Additional details of the NHM determination and the results of
its records search are discussed in Section 5.3.3 of the Final EIR.

A discussion of cultural resources is included in Section 5.4 of the Final ER because project
construction activities could disturb previously unidentified archaeological resources. Mitigation
measures have been included for the project to require a qualified archaeologist and a Native American
Monitor of Chumash heritage to monitor all ground-disturbing activities, including but not limited to
all grading, excavation and site preparation.

Nonetheless, conditions of approval have been included in this Resolution pertaining to the protection
of cultural resources. Should any potentially important cultural resources be found in the course of
geologic testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the Planning Director
can review this information.

I. Public Access Ordinance (LIP Chapter 12)

In accordance with LIP Section 12.5(B)(2), the project is exempt from providing public lateral, vertical,
bluff top, trail or recreational access for the following reasons:

Lateral and Vertical Public Access - The proje~t is not located on or adjacent to a shoreline; therefore,
no condition for lateral or vertical access is required by the LCP.

Bluff top Public Access - The project is located on a bluff-top property; however, no potential project-
related or cumulative impact on bluff top access is anticipated because the site does not have potential
to offer bluff top access. The project site is accessible by way of private property and is not accessible
to the public. Furthermore, due to the topography of the project site, public safety concerns may arise
if bluff top access was provided.

Trail Public Access - The project site does not include any existing or planned trails as indicated on the
City Trails Master Plan or the LCP Parklands Map; therefore, no condition for trail access is required
by the LCP.

Recreational Public Access - The project site is located adjacent to Malibu Bluffs Park and Lot 7 which
is proposed to be dedicated to the City for public recreational uses. The proposed private street
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providing access to the single-family residences would include sufficient turnaround area in the event
that vehicles intending to go to Malibu Bluffs Park inadvertently turn into the private residential road.
No condition for recreational access is required by the LCP.

J. Land Division (LIP Chapter 15)

Pursuant to LIP Section 15.2(B), a land division may be approved or conditionally approved only if it
affirmatively finds that the proposal meets all of the following:

Finding Ji. Does not create any parcels that do not contain an identified building site that: a. Could
be developed consistent with all policies and standards of the LCP; b. Is safe fromflooding, erosion,
geologic and extremefire hazards; c. Is not located on slopes over 30% and will not result in grading
on slopes over 30%. All required approvals cert~5~’ing that these conditions are met shall be obtained.

a. Building sites developed consistent with the LCP

The proposed building pads for the five residences proposed under CDP No. 07-145 through
07-149 can be developed consistent with the policies and standards regarding residential
development in the PD zone established by LCPA No. 12-001.

b. Building sites are safe from flooding, erosion, geologic and extreme fire hazards

As discussed in detail in the Final E~ and,in Section F of this resolution, the proposed site of
development is safe from flooding, erosion, geologic and extreme fire hazards. A number of
mitigation measures and conditions of approval are included in the project to minimize the
potential for impacts from these hazards. Additionally, the project has been reviewed and
approved by the City Geologist, City Public Works Department and the LACFD.

c. Buildings sites are not located on slopes over 30 percent

The proposed building sites are located on the flattest areas of the property. Development of
the proposed residences will not be located on slopes in excess of 30 percent and will not require
grading on slopes in excess of 30 percent.

The City Geologist, after reviewing the geological reports submitted, did not identify any
hazards or mitigation related to the subject land division. Therefore, the land division does not
pose a threat of any adverse impacts to the proposed parcels.

Finding J2. Is designed to cluster development, including building pads, zf any, to maximize open
space and minimize site disturbance, erosion, sedimentation and requiredfuel modjflcation.

The proposed land division clusters thefive residences proposed under CDP No. 07-145 through 07-
149, each within a two-acre convex. Parcel 6 will be maintained by the HOA and will include the
majority of landscaping, the majority of the access road, gate house and AWTS. Additionally, the
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building pads are located on the flattest portions of the property, thereby minimizing necessary site
disturbance due to grading. The fuel modification plan does not disturb any sensitive resources and
the zones for several residences overlap; thereby minimizing required vegetation clearance.

Finding J3. Does not create any parcels where a safe, all-weather access road and driveway cannot
be constructed that complies with all applicable policies of the LCP and all applicable fire safety
regulations; is not located on slopes over 30% and does not result in grading on slopes over 30%. All
required approvals cert(/j~ing that these conditions are met shall be obtained.

The proposed private street, which will provide access from Winter Canyon Road to the five residences
proposed under CDP No. 07-1 45 through 07-149, has been reviewed and approved by the LACFD with
several conditions of approval which have been incorporated in this Resolution pertaining to
maintenance of an unobstructed circular driveway on several parcels. The minimum turning radius of
the cul-de-sac is required to be not less than 32 feet. As conditioned, the project includes a safe, all-
weather access road which complies with the LCP and LACFD requirements and is not located on
slopes in excess of 30 percent.

Finding J4. Does not create any parcels without the legal rights that are necessary to use, improve,
and/or construct an all-weather access road to the parcelfrom an existing, improvedpublic road.

As previously stated in Finding J3, a private, gated street will be constructed to link the five residences
proposed under CDP No. 07-145 through 07-149 to Winter Mesa Road, a public road.

Finding J5. Is designed to minimize impacts to visual resources by complying with the following: a.
Clustering the building sites to minimize site disturbance and maximize open space; b. Prohibiting
building sites on ridgelines; c. Minimizing the length ofaccess roads and driveways; d. Using shared
driveways to access development on adjacent lots; e. Reducing the maximum allowable density in
steeply sloping and visually sensitive areas;f Minimizing grading and alteration ofnatural landforms,
consistent with Chapter 8 ofthe Malibu LIP; g. Landscaping or revegetating all cut andfill slopes and
other disturbed areas at the completion ofgrading, consistent with Section 3.12 ofthe Malibu LIP; h.
Incorporating interim seeding of graded building pad areas, ~f any, with native plants unless
construction ofapproved structures commences within 30 days ofthe completion ofgrading.

a. Clustering building sites

The five building sites are clustered as close to the private street easement as possible while
maintaining required setbacks proposed under LCPA No. 12-00 1 / ZTA No. 12-001.

b. Prohibiting construction on ridgelines

The project site does not include a ridgeline, as defined in LIP Section 2.1.
c. Minimizing access road and driveway length
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The project includes the dedication ofLot 7 to the City for public active and passive recreational
uses. The proposed location of Lot 7 is dependent on the existing location of Malibu Bluffs
Park because it will expand the recreational uses of the park. Due to the irregular shape of the
project site and the proposed location of Lot 7, the proposed private driveway is approximately
950 feet in length. The initial ~-.~600 feet of the driveway would run adjacent to Lot 7 prior to
providing access to the five single-family homes. The remainder of the driveway serves as one
main access road to five proposed homes; the homes are proposed to be clustered to the main
access driveway.

d. Using shared driveways on steep lots

The area proposed for residential development is fairly flat. The five residences proposed under
CDP No. 07-145 through 07-149 will all share one access road off of Winter Canyon Road.

e. Reducing density in steeply sloping areas

The proposed development is located away from the sloping area on the property and all
structures requiring structural foundation maintain 50 feet or more from the top of bluff.

f. Minimizing grading

The residences have been sited on the flattest areas of the property with the specific goal of
minimizing required landform alteration.

g. Landscaping cut and fill slopes

The City Biologist has added a condition of approval which states that the project applicant
shall comply with LIP Section 3.10, requiring that all cut and fill slopes be landscaped or
revegetated at the completion of grading.

h. Interim seeding of graded building pads

A condition of approval has been included which requires that building pads be seeded unless
construction of approved structures commences within 30 days of the completion of grading.

Finding J6. Avoids or minimizes impacts to visual resources, consistent with all scenic and visual
resources policies of the LCP.

As discussed in Finding Dl, the Reduced Project Alternative will not have significant scenic and visual
impacts.

Finding J7. Does not create any additionalparcels in an area where adequate public services are not
available andwill not have sigi4ficant effects, either individually or cumulatively, on coastal resources.
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The Draft EIR for the proposed project was distributed to all applicable public agencies, including, but
not limited to: the LACFD, Los Angeles Regional Water Quality Control Board (RWQCB), Los
Angeles County Water Works District No. 29, Southern California Edison and the Los Angeles County
Sheriff’s Department and no issue relative to public services was noted. As discussed throughout this
resolution and in the EIR, as conditioned, the land division will not have significant effects on coastal
resources.

Finding J8. Does not create any parcels without the appropriate conditionsfor a properlyfunctioning
onsite wastewater treatment system or without an adequate water supplyfor domestic use. All required
approvals cerflfi)ing that these requirements are met must be obtainecL

An AWTS has been engineered to serve the proposed guard house in addition to the five residences
proposed under CDP No. 07-145 through 07-149. The proposed land division application, along with
the package plant, was reviewed and approved by the City’s Environmental Health Administrator.

In addition, the application was reviewed by the Los Angeles County Water Works District No. 29 and
the applicant received the required “will serve” letters which indicate the adequate water supply exists
to serve the proposed development.

Finding J9. Is consistent with the maximum density designatedfor the property by the Land Use Plan
map and the slope density criteria (pursuant to Section 15.6 ofthe Malibu LIP).

The proposed project is consistent with the maximum density designated for the project site if LCPA
No. 12-00 1 / ZTA 12-00 1 is approved.

FindingJl 0. Does not create anyparcels that are smaller than the average size ofsurroundingparcels.

The surrounding properties are all zoned single-family (SF), Commercial Visitor Serving — 2 (CV-2).
and multi-family (MF) with varying lot sizes. The surrounding residential parcels along Malibu Road
range in size from approximately 5,000 square feet to more than 20,000 square feet. These parcels
represent the closest residential development and closest properties utilizing Malibu Road for vehicular
access. The proposed subdivision does not create parcels smaller than the average size of surrounding
parcels.

Finding Ji 1. Does not subdivide a parcel that consists entirely ofESHA and/or ESHA buffer or create
a new parcel that consists entirely ofESHA and/or ESHA buffer.
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The subject parcel is not located in or adjacent to an ESHA, ESHA buffer zone or any streams as
designated in the LCP. Therefore, this finding is not applicable.

Finding J12. Does not create any new parcels without an ident~fied, feasible building site that is
located outside of ESHA and the ESHA buffer required in the LCP and that would not require
vegetation removal or thinningforfuel mod~/ication in ESHA and/or the ESHA buffer.

As discussed in Finding A4, the subject site is not located in an ESFIA or ESHA buffer and the proposed
building sites indicated on the VTTM do not require any vegetation removal or thinning for fuel
modification requirements within ESHA or ESHA buffer.

Finding J13. Does not result in construction ofroads and/or driveways in ESHA, ESHA buffer, on a
coastal bluffor on a beach.

The subject site is not located in an ESHA or ESHA buffer, coastal bluff or on a beach. Therefore, this
fmding does not apply.

Finding J]4. Does not create any parcel where a shoreline protection structure or bluffstabilization
structure would be necessary to protect development on the parcelfrom wave action, erosion or other
hazards at any time during the full 100 year flfe ofsuch development.

The subject site is located inland and does not require a shoreline protection device. The project site
is a bluff top property. As discussed in Finding Fl, the proposed project will not be subject to nor
increase instability of the site or structural integrity from geologic, flood, or fire hazards due to project
design, location on the site or other reasons.

Finding J15. Iflocated on a beachfrontparcel, only creates parcels that contain sufficient area to site
a dwelling or otherprincipal structure, onsite wastewater treatment system, ~fnecessa,y and any other
necessaryfacilities without development on sandy beaches or bluffs.

The subject site is located inland and is not in a beachfront location and the proposed development is
not located on the parcel’s bluff.

Finding J]6. includes the requirement to acquire transfer ofdevelopment credits in compliance with
the provisions of the LCP, when those credits are required by the Land Use Plan policies ofthe LCP.

As discussed in Section E above, the applicant shall comply with the requirements of LIP Chapter 7
which requires the retirement of one lot (in designated donor areas) per new lot created. The project
includes the creation of four newly created residential parcels; therefore, the applicant must retire four
lots prior to final map recordation.

K. Onsite Wastewater Treatment System Standards (LIP Chapter 18)

LIP Section 18.7 includes specific siting, design and performance requirements for AWTS. New
discharges from onsite wastewater disposal systems are prohibited within the Malibu Civic Center area
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under Los Angeles RWQCB Resolution R4-2009-007 issued in November 2009. The proposed project
is one of a few projects excepted from the prohibition because the project had already progressed far
enough through the entitlement process. Under the terms of the prohibition, the proposed project must
be connected to a certified wastewater treatment facility by 2019. In addition, as a condition of
approval, the applicant / property owner or succçssor is required to obtain a permit for the proposed
AWTS from the RWQCB and legally establish a HOA governing document that obligates the
collection of assessments, specifies how the AWTS will be operated and maintained.

The project includes an AWTS consisting of six septic tanks, a 2,000 gallon septic tank for each of the
single-family residences on Lots 1 through 5 and a 1,500 gallon septic tank for the guard house on Lot
6, a treatment plant located on Lot 6 and seepage pits located on Lot 7, all ofwhich has been reviewed
by the City Environmental Health Administrator and found to meet the minimum requirements of the
Malibu Plumbing Code, the M.M.C. and the LCP. All wastewater would be routed to a 35,000-gallon,
four-compartment equalization/recirculation/polishing/dosing tank connected with treatment units.
Treatment would be performed in two stages. Three Advantex AXI 00 treatment units would be used
for Stage I treatment, and three additional Advantex AX100 treatment units would be used for nitrogen
reduction (secondary nitrification). After treatment, disinfection of the effluent would occur by liquid
chlorination and the effluent then would be dechlorinated prior to discharge to the seepage pits. The
seepage pits would be six feet in diameter and range from 61 to 65 feet deep. Soil conditions at the
proposed seepage pit locations allow for a separation between groundwater and the bottom of the
seepage pits, ranging from 17 to 22 feet.

Conditions of approval have been included in this resolution, which require continued operation,
maintenance and monitoring of onsite facilities.

L. Subdivision Findings (MM.C. Chapter 16)

No tentative map application shall be approved unless it complies with the provisions of the
Subdivision Map Act and M.M.C. Section 16.12.130. City Council shall deny an application map if it
makes any of the following findings:

Finding Li. The proposed map is not consistent with the adopted generalplan or specific plans ofthe
city.

The proposed VTTM is consistent with the General Plan, which designates the site as PD. The sizes
of the parcels are consistent with the minimum lot sizes proposed under LCPA No. 12-00 1 / ZTA No.
12-001.

Finding L2. The design or improvement ofthe proposed development is not consistent with the general
or spec~,fIc plan ofthe city.

As detailed in this resolution, the proposed is consistent with the General Plan.

Finding L3. The site is notphysically suitable for the type ofdevelopment proposed
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The approval of the VTTM will allow subdivision of the property into seven parcels, five ofwhich will
contain new single-family residences. As discussed in this resolution, based on review by City
departments and applicable agencies, it has been detennined that the subject site is physically suitable
for the proposed development. Prior to the issuance of grading or building permits, the project
construction plans will be reviewed and approved for structural integrity and stability. All final
recommendations of the applicant’s structural engineer as well as those recommendations of the
Environmental Sustainability Department, the City Geotechnical staff and City Public Works
Department will be incorporated into the project.

Finding L4. The site is not suitable for the proposed density ofthe development.

As described in this resolution, the subject site is zoned PD. Currently, Malibu LCP does not include
maximum density permitted on the project site. With the inclusion of LCPA No. 12-001 / ZTA No.
12-001, the proposed project would be consistent with the maximum density for the project site.

Finding L5. The design of the development or the proposed improvements are likely to cause
substantial environmental damage or to substantially injure fish or wildflfe or their habitat.

The subject property does not contain ESHA or ESHA buffer and does not contain any areas which
could accommodate fish. The proposed subdivision will not negatively affect nor injure fish or wildlife
or their habitat.

Finding L6. The design ofthe development or the type of improvement is likely to cause serious public
health hazards.

Leighton and Associates, Inc. prepared a Phase 1 Environmental Site Assessment dated October 28,
2011 for the project site. The ESA revealed no evidence of recognized environmental conditions in -

connection with the property. The proposed VTTM includes grading and infrastructure improvements
required to service the five single-family residences are proposed under CDP No. 07-145 through 07-
149; therefore, the design of the development and the type of improvement are not likely to cause
serious public health hazards.

Finding L7: The design of the development or the type of improvement will conflict with easements,
acquired by the public at large, for access through or use ofproperty within the proposed development
and no alternate easements, for access orfor use, will be provided~ which are substantially equivalent
to the ones previously acquired by the public.

The project site is bordered by PCH to the north and Winter Canyon Drive to the west. The following
easements currently exist on the property:

a. Variable width Caltrans slope easement along the northern section of the property adjacent to
PCH;

b. 10 foot wide easement for utility purposes along the northern property line;
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c. 2 foot wide easement for electrical power purposes running north I south and east / west through
the southern and southeastern area of the property;

d. 5 foot wide easement for utility purposes along the southwestern property line;
e. Waiver of damages in favor of the State of California resulting from location of the property

adjoining PCH;
f. Right to restrict access to PCH in favor of the County of Los Angeles; and
g. Conditional Certificate of Compliance in favor of the County of Los Angeles near the bluff

perimeter in the southern portion of the property.

The easements discussed under subsections b and c, d and g will be abandoned and/or relocated as part
of the final VTTM. The easements indicated under subsections a, e and fwill remain.

New proposed easements on the property include:

a. Variable width street easement to the HOA for access and utilities on multiple lots.
b. 10 foot wide storm drain easements on Lots 3 and 4.
c. 6.23 acres to the MRCA or the City of Malibu for open space and landscaping.

With the recordation of the final map, the existing slope easement along PCH will not be affected. A
private street easement is included in the proposed VTTM and will provide direct access from Winter
Mesa Road to the five proposed new single-family residences.

Finding L8. Anyproposed subdivision ofproperty with coastalfrontage that does notprovide or have
available reasonablepublic access byfee or easementfrom public highways to land below the ordinary
high water mark on any ocean coastline, pursuant to Government Code Section 66478.11.

The subject property is not located along the shoreline; therefore, this finding does not apply.

Section 3. Conditions ofApproval

Based on the foregoing findings and evidence contained within the record, City Council hereby
approves Vesting Tentative Tract Map No. 07-033 and Coastal Development Permit No. 07-044,
subject to the following conditions:

Standard Conditions

1. The applicants and property owners, and their successors in interest, shall indemnify, defend
and hold harmless the City ofMalibu and its elected and appointed officials, officers, employees
and agents from and against any and all claims, actions, proceedings, liabilities and costs
brought against the City and its elected and appointed officials, officers, employees and agents
relating to the City’s actions concerning this project, including but not limited to any proceeding
under CEQA. This indemnification shall include (without limitation) damages, fees, and/or
costs awarded against the City, cost ofsuit, attorney’s fees, and any award of litigation expenses
in favor of any person or entity who seeks to challenge the validity of any of the City’s actions
or decisions in connection with this project. The City shall have the sole right to choose its
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counsel and the property owners shall reimburse the City’s expenses incurred in its defense of
any lawsuit challenging the City’s actions concerning this project and the City’s costs, fees, and
damages that it incurs in enforcing the indemnification provisions set forth in this section.

2. The approved scope ofwork includes:
a. A vesting tentative tract map (County Reference: VTTM No. 070038) for the

subdivision of an -~24 acre property into seven individual parcels;
b. Extension of’--3,200 linear feet water line;
c. Development on Lot 6:

i. 16.5 foot tall, 280 square foot guard house;
ii. Private access road; and
iii. Fencing, walls, hardscape, lighting;
iv. Landscaping;
v. Onsite wastewater treatment plant; and
vi. Grading

d. Development on Lot 7:
i. Seepage pits

e. Dedication of Lot 7, a 1.74 acre parcel, to the City of Malibu for public active and
passive recreational uses; and

f. Dedication of 6.23 acres to the Mountains Recreation and Conservation Authority or
the City of Malibu, whichever owns the Malibu Bluffs Park, for open space and
landscaping.

3. Subsequent submittals for this project shall be in substantial compliance with the plans on file,
dated March 16, 2012, with the Planning Department. The project shall comply with all
conditions ofapproval stipulated in the referral sheets attached to the agenda report for this project.
In the event the project plans conflict with any condition of approval, the condition shall take
precedence.

4. Pursuant to Local Coastal Program (LCP) Local Implementation Plan (LIP) Section 13.18.2,
this permit and rights conferred in this approval shall not be effective until the property owner
signs and returns the Acceptance of Conditions Affidavit accepting the conditions set forth
herein. The applicant shall file this form with the Planning Department within 10 days of the
City Council’s adoption of the resolution and prior to issuance of any development permits.

5. The property owner / applicant or their successor shall submit three (3) complete sets of plans
to the Planning Department for consistency review and approval prior to the issuance of any
building or development permits.

6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets
attached to the agenda report for this project shall be copied in their entirety and placed directly
onto a separate plan sheet behind the cover sheet of the, development plans submitted to the
City Environmental Sustainability Department for plan check, and the City Public Works
Department for an encroachment permit (as applicable).
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7. Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

8. All structures shall conform to requirements of the City Environmental Sustainability
Department, City Geologist, City Environmental Health Administrator, City Biologist, City
Coastal Engineer, City Public Works Department, Los Angeles County Water District No. 29
and the Los Angeles County Fire Department (LACFD), as applicable. Notwithstanding this
review, all required permits shall be secured.

9. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the project
is still in compliance with the Malibu Municipal Code (M.M.C.) and the LCP. Revised plans
reflecting the minor changes and additional fees shall be required.

10. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not commence
until the CDP is effective. The CDP is not effective until all appeals, including those to the
California Coastal Commission (CCC), have been exhausted. In the event that the CCC denies
the permit or issues the permit on appeal, the coastal development permit approved by the City
is void.

11. The property owner must submit payment for all outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.

12. Any building or demolition permits issued for work commenced or completed without the
benefit of required permits are subject to appropriate “Investigation Fees” as required in the
Building Code.

13. Prior to the issuance of the first Certificate of Occupancy, the property owner shall provide a
copy of a valid Operating Permit pursuant to M.M.C. Section 15.14.030 or an Operating Permit
application fee receipt unless the project does not include an AWTS and ties into the City
wastewater treatment system.

Cultural Resources

14. In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist can
provide an evaluation of the nature and significance of the resources and until the Planning
Director can review this information. Thereafter, the procedures contained in LIP Chapter 11
and those in M.M.C. Section l7.54.040(D)(4)(b) shall be followed.

15. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health and
Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If the
coroner determines that the remains are those of a Native American, the applicant shall notify
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the Native American Heritage Commission by phone within 24 hours. Following notification
of the Native American Heritage Commission, the procedures described in Section 5097.94 and
Section 5097.98 of the California Public Resources Code shall be followed.

16. A Native American Monitor of Chumash descent shall be retained to monitor all ground-
disturbing activities, including but not limited to all grading, excavation, and site preparation.
Any artifacts recovered shall be curated at the South Central Coastal Information Center at
California State University, Fullerton, the designated repository for Los Angeles, Ventura, and
Orange Counties. The extent and duration of the archaeological monitoring program shailbe
determined in accordance with the proposed grading or demolition plans. If human remains are
uncovered, the Los Angeles Coroner, Native American Heritage Commission, local Native
American representatives, and archaeological monitor shall determine the nature of further
studies, as warranted and in accordance with Public Resources Code 5097.98 and the City’s
standard conditions of approval. This mitigation measure shall also apply to trenching for
utilities, geological testing, and any other ground-disturbing activities associated with the
proposed project.

Vesting Tentative Tract Map

17. The Tract shall be developed in full compliance with the State Map Act and the M.M.C. Chapter
16.20, except as authorized by the Planning Commission and/or City Council. In accordance
with M.M.C. Section 16.20.070, approval of the VTTM is contingent upon the adoption and
certification of LCPA No. 12-001, ZTA No. 12-001, and all other discretionary land use
approvals required for the project.

18. Details shown on the vesting tentative map are not necessarily approved. Any details which are
inconsistent with requirements of ordinances, general conditions of approval, or City
Engineer’s policies, must be specifically approved in the final map or improvement plan
approvals.

19. A final map prepared by, or under the direction of a Registered Civil Engineer authorized to
practice land surveying, or a Licensed Land Surveyor, must be processed through the City
Public Work’s office prior to being filed with the County Recorder.

20. A preliminary subdivision guarantee is required showing all fee interest holders and
encumbrances. An updated title report shall be provided before the final map is released for
filing with the County Recorder.

21. Monumentation ofvesting tract map boundaries, street centerline and lot boundaries is required.

22. Lot 7 shall be dedicated to the City in connection with the recordation of the Final Map.

23. The final map shall be filed with the County Recorder and one (1) mylar copy of filed map shall
be submitted to the City Engineer’s office prior to issuance of building permits. The fmal map
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and all off-site improvements required to be made or installed by the applicant / property owner
shall meet the approval of the City Engineer.

24. Approval for filing of this land division is contingent upon approval of plans and conditions of
approval in this resolution. If the improvements are not installed prior to the filing of this
division, the property owner / applicant or their successor must enter into a Subdivision
Improvement Agreement/Undertaking Agreement with the City and a Faithful Performance and
Labor and Materials Bond in the amount estimated by the City Engineer guaranteeing the
installation of the improvements.

25. Plans for private road improvements and street light layout for the proposed access road shall
be submitted to the City Engineer and must be approved prior to filing the final map.

26. The City reserves the right to impose any new plan check and/or permit fees approved by City
Council subsequent to tentative approval of this vesting tract map.

27. The applicant/property owner or its successor shall pay a voluntary additional public benefit of
$1 million ($1,000,000.00) payable to the City of Malibu to be used to develop Lot 7 prior to
the~ recordation of the final map.

28. Subject to the time limits established in Condition No. 30 of this Resolution, the approval or
conditional approval of the proposed VTTM shall confer a vested right to proceed with
development in substantial compliance with the ordinances, policies, and standards described
in Government Code Section 66474.2. If Section 66474.2 of the Government Code is repealed,
however, the approval or conditional approval of a vesting tentative map shall confer a vested
right to proceed with development in substantial compliance with the ordinances, policies, and
standards in effect at the time the vesting tentative map is approved or conditionally approved,
subject to the time limits established by Condition No. 30 of this Resolution.

29. Notwithstanding Condition No. 28, a permit, approval, extension, or entitlement may be made
conditional or denied, even though such action may be contrary to the ordinances, policies, and
standards described in Condition No. 28, if any of the following are determined:

a. A failure to do so would place the residents of the subdivision, or the immediate
community, or both, in a condition dangerous to their health or safety, or both;

b. The condition or denial is required in order to comply with state or federal law.

30. The rights refened to in Condition No. 28 shall expire if a final map is not approved prior to
the expiration of the vesting tentative map. If the final map is timely approved, such rights shall
exist for the following periods of time:

a. An initial time period of one year after the recording of the final map. Where several
final maps are recorded on various phases of a project covered by a single vesting
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tentative map, this initial time period shall begin for each phase when the final map for
that phase is recorded.

b. The initial time period set forth in Condition 3 0(a), shall be automatically extended by
any time used for processing a complete application for a plot plan review, grading
permit or other development application, if such processing exceeds thirty (30) days
from the date a complete application is filed.

c. The applicant may apply to the Planning Commission for a one-year extension at any
time before the expiration of the initial time period set forth in subsection (C)(l) of this
section. If the extension is denied, the applicant may appeal that denial to the City
Council within fifteen (15) days thereafter.

d. If the applicant submits a complete application for a building permit during the periods
of time specified in subsection Condition 3 0(a) through Condition 3 0(c), the rights
referred to herein shall continue to exist until the expiration of such permit, or any
extension thereof.

Transfer ofDevelopment Credit

31. The property owner / applicant or their successor shall be required to retire sufficient donor lots
to provide one (1) transfer of development credit (TDC) for each newly created residential lot
authorized. Therefore, the TDC requirement for the proposed project is four (4) TDC credits.

32. TDC candidate sites selected to be retired shall be reviewed by the Planning Director. This
review shall ensure that the site selected for retirement meets the criteria desired for permanent
open space.

33. The four parcels selected to be retired shall be deed restricted to prohibit development into
perpetuity.

34. The TDC requirements must be met prior to final map recordation.

Walls and Fencing

35. The property owner / applicant or their successor shall include an elevation of the proposed
electronic driveway gate on the architectural plans that are submitted for building plan check.
The gate and all fencing along the front property line shall comply with the regulations set forth
in LIP Section 3.5.

36. The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall shall
exceed 6 feet in height or 12 feet in height for a combination of two or more walls.
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Colors and Materials

37. New development in scenic areas visible from scenic roads or public viewing areas shall
incorporate colors and exterior materials that are compatible with the surrounding landscape.

a. Colors shall be compatible with the surrounding environment (earth tones) including
shades of green, brown and gray, with no white or light shades and no bright tones.

b. The use of highly reflective materials shall be prohibited except for solar energy panels
or cells, which shall be placed to minimize significant adverse impacts to public views
to the maximum extent feasible.

c. All windows shall be comprised of non-glare glass.

38. All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. The color shall be reviewed and approved by the Planning Director and clearly
indicated on all grading, improvement and/or building plans.

39. Retaining walls shall incorporate veneers, texturing and/or colors that blend with the
surrounding earth materials or landscape. The color and material of all retaining walls shall be
reviewed and approved by the Planning Director and clearly indicated on all grading,
improvement and/or building plans.

Lighting

40. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall
be low intensity and shielded so it is directed downward and inward so that there is no offsite
glare or lighting of natural habitat areas.

41. Exterior lighting shall be minimized and restricted to low intensity features, shielded, and
concealed so that no light source is directly visible from public viewing areas. Permitted
lighting shall conform to the following standards:

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
that are directed downward, and use bulbs that do not exceed 60 watts or the equivalent;

b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 60 watts or the equivalent;

c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular
use. The lighting shall be limited to 60 watts or the equivalent;

d. Lights at entrances in accordance with Building Codes shall be permitted provided that
such lighting does not exceed 60 watts or the equivalent;

e. Site perimeter lighting shall be prohibited;.
f. Outdoor decorative lighting for aesthetic purposes is prohibited; and
g. Night lighting for sports courts or other private recreational facilities in scenic areas

designated for residential use shall be prohibited.
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42. No permanently installed lighting shall blink, flash, or be ofusually high intensity or brightness.
Lighting levels on any nearby property from artificial light sources on the subject properties
shall not produce an illumination level greater than one foot candle.

Swimming Pools / Spas / Water Features

43. Onsite noise, including that which emanates from swimming pool and air conditioning
equipment, shall be limited as described in M.M.C. Chapter 8.24 (Noise).

44. All pool and air conditioning equipment that will be installed shall be screened from view by a
solid wall or fence on all four sides. The fence or walls shall not be higher than 42 inches tall.

45. All swimming pools shall contain double walled construction with drains and leak detection
systems capable of sensing a leak of the inner wall.

46. Pursuant to the Clean Water Act and the Malibu Water Quality Ordinance, discharge of water
from a pool/spa is prohibited unless it is discharged to a sanitary sewer system. Provide
information on the plans regarding the type of sanitation proposed for pools.

a. Ozonization systems are an acceptable alternative to chlorine. The release ofclear water
from ozonization system is permitted to the street or sewer;

b. Salt water sanitation is an acceptable alternative, but the discharge of salt water is
prohibited to the street and sewer.

47. Highly chlorinated water from pools or spa shall be discharged to a public sewer or may be
trucked to a publicly owned treatment works (POTW) for discharge.

48. The discharge of chlorinated pool water shall be prohibited.

49. The discharge of non-chlorinated pool water into streets, storm drain, creek, canyon, drainage
channel, or other location where it could enter receiving waters shall be prohibited.

50. Pursuant to M.M.C. Section 9.20.040(B), all ponds, decorative fountains and water features
shall require a water re-circulating/recycling system.

Biology/Landscaping

51. The Maximum Applied Water Allowance (MAWA) for the common area (Lot 6) totals 746,153
gallons per year. The Estimated Applied Water Use (EAWU) totals 529,719 gallons per year,
thus meeting the Landscape Water Conservation Ordinance Requirements.

52. Prior to Final Plan Check Approval, please provide landscape water use approval from the Los
Angeles County Waterworks Department.
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53. No new development, planting, or irrigation is permitted within public easements. Any new
structure, plant or irrigation system occurring in the public easement shall be removed at the
owner’s expense. Re-striping and traffic improvements on Winter Mesa Drive are permitted.

54. Invasive plant species, as detennined by the City of Malibu, are prohibited.

55. Vegetation shall be situated on the property so as not to significantly obstruct the primary view
from private property at any given time (given consideration of its future growth).

56. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence
or wall, occurring within the side or rear yard setback shall be maintained at or below six (6)
feet in height. View impermeable hedges occurring within the front yard setback serving the
same function as a fence or wall shall be maintained at or below 42 inches in height.

57. The use of building materials treated with toxic compounds, such as copper arsenate, shall be
prohibited.

58. Prior to final Plan Check, a detailed irrigation plan shall be submitted to Building Safety
Division for review and approval.

59. Prior to final landscape inspection, provide a signed copy of the Certificate of Completion,
certif~’ing the irrigation installation and operational efficiency is consistent with the approved
plans.

60. Grading shall be scheduled only during the dry season from April 1-October 31St. If it becomes
necessary to conduct grading activities from November 1-March 31, a comprehensive erosion
control plan shall be submitted for approval prior to issuance of a grading permit and
implemented prior to initiation of vegetation removal andlor grading activities.

61. Grading scheduled between February 1 and August 30 will require nesting bird surveys by a
qualified biologist prior to initiation of grading activities. Should active nests be identified, a
buffer area no less than 300 feet (500 feet for raptors) shall be fenced off until it is determined
by a qualified biologist that the nest is no longer active. A report discussing the results ofnesting
bird surveys shall be submitted to the City Biologist prior to ANY vegetation removal on site.

62. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall
be low intensity and shielded so it is directed downward and inward so that there is no offsite
glare or lighting.
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63. No lighting for aesthetic purposes, such as up-lighting of landscaping, is permitted.

64. Necessary boundary fencing of any single area exceeding one half (1/2) acre shall be ofan open
rail-type design with a wooden rail at the top (instead of wire), be less than 40 inches high, and
have a space greater than 14 inches between the ground and the bottom post or wire. A split rail
design that blends with the natural environment is preferred.

Environmental Review Board

65. The applicant/property owner or its successor shall prepare a drainage plan, demonstrating that
drainage is collected in drainage facilities with non-erosive devices.

66. The drafting hydrant for swimming pools above 5,000 gallons shall be located in an area easily
accessible to the LACFD. The locations of the drafting hydrant shall be approved by the
LACFD.

67. Irrigation of steep slopes shall be avoided, if possible.

Geology

68. All recommendations of the consulting Certified Engineering Geologist or Geotechnical
Engineer and/or the City Geologist shall be incorporated into all fmai design and construction.
Final plans shall be reviewed and approved by the City Geologist prior to the issuance of a
grading permit.

69. Final plans approved by the City Geologist shall be in substantial conformance with the
approved CDP relative to construction, grading and drainage. Any substantial changes may
require amendment of the CDP or a new coastal development permit.

70. Engineered structures, such as retaining walls, footings for small structures and significant cut
and fill grading, will require the preparation of a geotechnical report that provides
recommendations for the design of these structures and grading procedures in accordance with
the City’s Geotechnical Guidelines and Building Codes.

71. The project geotechnical consultants should review the referenced plans. The project
engineering geologist and a registered geotechnical engineer or civil engineer practicing in
geotechnical engineering in the state of California should be retained to perform geotechnical
investigations for the proposed improvements discussed above and prepare a report(s)
providing recommendations for the structural improvements and grading, as applicable. City
geotechnical staff shall review the report(s) for conformance to the City’s geotechnical
guidelines and Building/Grading Codes during the building/grading plan check phase.
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Public Works

72. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with an
active grading permit and the ability to accept the material in compliance with LIP Seëtion 8.3.

73. Geology and geotechnical reports shall be submitted with all applications for plan review to the
Public Works Department. Approval by Geology and Geotechnical Engineering shall be
provided prior to the issuance ofany permit for the project. The applicant’s consulting engineer
shall sign the final plans prior to the issuance ofpermits.

74. The Total Grading Yardage Verification Certificates shall be copied onto the coversheet of the
Grading Plans submitted for the project. No alternative formats or substitute may be accepted.

75. Grading permits shall not be issued between November 1 and March 31 each year. Projects
approved for a grading permit shall not receive grading permit unless the project can be rough-
graded before November 1 or if it becomes necessary to conduct grading activities from
November 1-March 31, a comprehensive erosion control plan shall be submitted for approval
prior to issuance of a grading permit and implemented prior to initiation of vegetation removal
and/or grading activities.

76. Grading during the rainy season may be permitted to remediate hazardous geologic conditions
that endanger public health and safety.

77. All cut and fill slopes shall be stabilized with landscaping at the completion of final grading.

78. A State Construction Activity Permit is required for this project due to the disturbance of more
than one acre of land for development. Provide a copy of the letter from the State Water Quality
Control Board containing the WDID number prior to the issuance of grading or building
permits.

79. Storm drainage improvements are required to mitigate increase runoff generated by property
development. The applicant/property owner or its successor shall have the choice of one
method specified within the City’s LIP.

80. The property owner / applicant or their successor shall label all City/County storm drain inlets
within 250 feet from each property line per the City of Malibu’s standard label template.

81. Prior to fmal approval of the Public Works Department, the applicant shall submit a digital
drawing of the project’s storm drainage and post-construction BMPs.

82. A Grading and Drainage Plan is required, and shall be submitted to the City Public Works
Department for review and approval, prior to the issuance of grading permits for the project.
The following elements shall be included in this plan:

a. Public Works Department general notes;
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b. The existing and proposed square footage of impervious coverage on the property shall
be shown on the grading plan (including separate areas for buildings, driveways,
walkways, parking, tennis courts and pool decks);

c. The limits of land to be disturbed during project development shall be delineated and a
total area shall be shown on this plan. Areas disturbed by grading equipment beyond
the limits of grading, areas disturbed for the installation of the AWTS, and areas
disturbed for the installation of the detention system shall be included within the area
delineated; and

d. Private storm drain systems shall be shown on this plan. Systems greater than 12 inch
in diameter shall also have a plan and profile for the system included with this plan.

83. A Wet Weather Erosion and Sediment Control Plan is required for this project (grading or
construction activity is anticipated to occur during the rainy season). The following elements
shall be included:

a. Locations where concentrated runoff will occur;
b. Plans for the stabilization of disturbed areas of the property, landscaping and hardscape,

along with the proposed schedule for the installation ofprotective measures;
c. Location and sizing criteria for silt basins, sandbag barriers and silt fencing; and
d. Stabilized construction entrance and a monitoring program for the sweeping ofmaterial

tracked off site.

84. A Storm Water Pollution Prevention Plan (SWPP) shall be provided prior to the issuance of
grading permits. This plan shall include:

a. Dust Control for the management of fugitive dust during extended periods without rain;
b. Designated areas for the storage of construction materials that do not disrupt drainage

patterns or subject the material to erosion by site rnnoff~
c. Designated area for the construction portable toilets that separates them from storm

water runoff and limits the potential for upset; and
d. Designated areas for disposal and recycling facilities for solid waste separated from the

site drainage system to prevent discharge of runoff through the waste.

85. A Water Quality Mitigation Plan (WQMP) is required for this project (also known as Standard
Urbah Stormwater Management Plan or SUSMP). The WQMP shall be supported by a
hydrology and hydraulic study that identifies all areas contributory to the property and an
analysis of the predevelopment and post development drainage of the site. The following
elements shall be included within the WQMP:

a. Site Design Best Management Practices (BMPs);
b. Source Control BMPs;
c. Treatment Control BMPs;
d. Drainage improvements;
e. Methods for on-site percolation, site re-vegetation and analysis for off-site project

impacts;
f. Measures to treat and infiltrate runoff from impervious areas;
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g. A plan for the maintenance and monitoring of the proposed treatment BMPs for the
expected life of the structure;

h. A copy of the WQMP shall be filed against the property to provide constructive notice
to future property owners of their obligation to maintain the water quality measures
installed during construction prior to the issuance of grading or building permits; and

i. The WQMP shall be submitted to the Building and Safety Public Counter and the fee
applicable at time of submittal for the review of the WQMP shall be paid prior to the
start of the technical review. Once the plan is approved and stamped by the Public
Works Department, the original signed and notarized document shall be recorded with
the County Recorder. A certified copy of the WQMP shall be submitted to the Public
Works Department’s approval of the building plans for the project.

86. The property owner I applicant or their successor shall contract with a City approved hauler to
facilitate the recycling of all rccoverable/recyclable material. Recoverable material shall
include but shall not be limited to: Asphalt, dirt and earthen material, lumber, concrete, glass,
metals, and drywall. Prior to the issuance of a building/demolition permit, a Waste reduction
and Recycling Plan (WRRP) shall be submitted to the Public Works Department for review and
approval. The WRR.P shall indicate means and measures for a minimum of 50 percent diversion
Goal.

87. Prior to grading permit issuance, final grading and drainage plans incorporating construction-
phase erosion control and storm water pollution prevention, as well as post-construction storm
water management must be approved by the City Public Works Department.

Environmental Health.

88. Prior to final City Environmental Health Administrator approval, a final AWTS plot plan shall
be submitted showing an AWTS design meeting the minimum requirements of the Malibu
Plumbing Code (MPC) and the LCP, including necessary construction details, the proposed
drainage plan for the developed property and the proposed landscape plan for the developed
property. The AWTS plot plan shall show essential features of the AWTS and must fit onto an
11 inch by 17 inch sheet leaving a five inch margin clear to provide space for a City applied
legend. If the scale of the plans is such that more space is needed to clearly show construction
details and/or all necessary setbacks, larger sheets may also be provided (up to a maximum size
of 18 inches by 22 inches).

89. The applicant/property owner or its successor shall provide complete engineering design
drawings, calculations, construction specification, and an operation and maintenance manual to
the City Environmental Sustainability Department. Describe all AWTS components (i.e. alarm
system, pumps, timers, flow equalization devices, backiElow devices, etc.) proposed for use in
the construction of systems for onsite wastewater treatment and disposal. Electronically
monitored flow meters shall be flowing daily through the wastewater system. The final AWTS
design shall provide sufficient capacity for onsite treatment and disposal of all project
wastewater discharges in accordance with the requirements of the MPC, LCP/LIP and
RWQCB. In addition, the wastewater treatment process shall be reviewed and approved by the
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City’s wastewater engineering consultant (currently Tetra Tech, Inc.) prior to Environmental
Health final approval.

90. The applicant/property owner or its successor shall submit building plans, wastewater plans,
and all necessary supporting forms, and reports, to the RWQCB, 320 W. 4th Street, Los Angeles,
CA 90013, (213) 576-6600, to assure compliance with the California Water Quality Control
Plan, Los Angeles Region (Basin Plan). Waste Discharge Requirements (WDRs) for this
project have not yet been issued by the RWQCB. A copy of applicable WDRs issued by the
RWQCB must be included with your Plan Check submittal. The City’s Plan Check wastewater
engineering review will be performed relative to the treatment objectives expressed in the
WDRs. Please note that while the wastewater system renovation project has been approved in-
concept for the Coastal Development Permit, the final design of the treatment train may need
to be.substantially modified from what has been shown in the Conformance Review wastewater
engineering preliminary design documents.

91. Prior to receiving Environmental Health final approval, the applicant/property owner or its
successor shall legally establish a homeowners’ association governing document that obligates
the collection of assessments, specifies how the AWTS shall be operated and maintained,
creates the ongoing obligation of the homeowner’s association to comply with all permitting
requirements, references all applicable LCP!LIP requirements with respect to package
wastewater treatment plants, and establishes a financial assurance mechanism acceptable to the
City of Malibu. The,Covenants, Conditions, and Restrictions (CC&Rs) shall be reviewed and
approved by City Attorney’s office and then submitted to the Environmental Health
Administrator.

92. An operations and maintenance manual specified by the AWTS designer shall be submitted.
This shall be the same operations and maintenance manual proposed for later submission to the
owner and/or operator of the proposed alternative onsite wastewater disposal system.

93. A maintenance contract executed between the owner of subject property and an entity qualified
in the opinion of the City of Malibu to maintain the proposed alternative onsite wastewater
disposal system after construction shall be submitted.

94. City ofPublic Works Department final approval shall be submitted. The City of Malibu Public
Works reviewer shall review the AWTS design to determine conformance with Public Works
Department requirements.

95. City of Malibu Geologist, Geotechnical Engineer, and Hydrogeologist final approvals shall be
submitted.

96. The applicant/property owner or its successor shall submit an application to the Environmental
Sustainability Department for an AWTS operating permit. An operating permit fee in
accordance with the fee schedule in effect at the time of submittal shall be submitted with the
application.
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97. Any above-ground equipment associated with the installation of the AWTS shall be screened
from view by a solid wall or fence on all four sides. The fence or walls shall not be higher than
42-inches tall.

Fire Safely

98. The applicant/property owner or its successor shall provide water mains, fire hydrants and fire
flows as required by the County of Los Angeles Fire Department, for all land shown on map
which shall be recorded.

99. The required fire flow for public fire hydrants at this location is 1,375 gallons per minute at 20
pounds per square inch (psi) for a duration of2 hours, over and above maximum daily domestic
demand. 1 hydrant flowing simultaneously may be used to achieve the required fire flow.

100. Fire hydrant requirements are as follows: Install 3 private On-site fire hydrants.

101. All hydrants shall measure 6” x 4” x 2.5” brass or bronze, conforming to current American
Water Works Association (AWWA) standard C503 or approved equal. All onsite hydrants
shall be installed a minimum of25’ feet from a structure or protected by two-hour rated firewall,
location as per map on file with the office.

102. All required fire hydrants shall be installed, tested and accepted, or bonded prior to Final Map
approval.

103. Additional water system requirements will be required when this land is further subdivided
and/or during the building permits.

104. Emergency access for on-foot firefighter use shall be extended to all exterior walls or all
proposed structure within the subdivision. Additional walking access shall be reviewed and
approved by the Fire Prevention Engineering prior to Building Permit issuance.

105. The applicant/property owner or its successor shall submit three copies of the final map to
LACFD, Land Development for review and approval recordation.

106. The project may require interior fire spriniders.

107. The project requires LACFD approval of a Final Fuel Modification Plan prior to the issuance
of final building permits.

108. Access shall comply with Section 503 of the Fire Code, which requires all weather access. All
weather access may require paving.

109. Fire Department Access shall be extended to within 150 feet distance of any exterior portion of
all structures.
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110. Where driveways shall be indicated on the final maps as “Private Driveway and Fire lane” with
the widths clearly depicted and shall be maintained in accordance with the Fire Code. All
required fire hydrants shall be installed, tested and accepted prior to construction.

111. Vehicular access must be provided and maintained serviceable throughout construction to all
required fire hydrants. All required fire hydrants shall be installed, tested and accepted prior to
construction.

112. The applicant/property owner or its successor shall provide Fire Department or City approved
street signs and building access numbers prior to occupancy.

Trash Storage Areas

113. Trash container areas must have drainage from adjoining roofs and pavement diverted around
the area.

114. Trash container areas must be screened or walled to prevent off-site transport of trash, other
than by approved haulers.

Utilities

115. Power, telephone and cable television service shall be placed underground. The
applicant/property owner or its successor shall coordinate with the proper utilities providers to
properly relocate any existing facilities within the project site, if necessary.

116. Any utilities that are in conflict with the development shall be relocated at the developer’s
expense.

Water Service

117. The applicant/property owner or its successor shall be required to comply with the requirements
of the Los Angeles County Waterworks District No. 29, as stated in the Will Serve Letters dated
December 26, 2012.

118. All lots shall be served by adequately sized water system facilities, which shall include fire
hydrants of the size, type and location as determined by the Fire Chief.

119. The water mains shall be of sufficient size to accommodate the total domestic and fire flow
required for the land division. Domestic flows required are to be determined by the City
Engineer. Fire flows required are to be determined by the Fire Chief.

120. Plans and specifications for the water system facilities shall be submitted for approval to the
water company serving this land division. The applicant/property owner or its successor shall
submit an agreement and other evidence, satisfactory to the City Engineer indicating that the
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applicant/property owner or its successor has entered into a contract with the servicing water
purveyor guaranteeing payment and installation of the water improvements.

121. Prior to the filing of the final vesting tract map, there shall also be filed with the City Engineer,
a statement from the water purveyor indicating the applicant/property owner or its successor
compliance with the Fire Chiefs fire flow requirements.

Site Specific Conditions

122. The property owner/applicant or its successor shall implement all mitigation measures specified
in Environmental Impact Report No. 09-001 pursuant to the final MMRP dated December 2013.

123. The property owners/applicants or its successor shall obtain an encroachment permit from the•
City Public Works Department prior to commencement of any work within the Winter Mesa
Canyon right of way.

124. The property owners/applicants or its successor shall obtain an encroachment permit from
Calirans prior to commencement of any work within the Pacific Coast Highway public right-
of-way.

Deed Restrictions

125. The property owners/applicants or its successor is required to acknowledge, by recordation of
a deed restriction, that the property is subject to wave action, erosion, flooding, landslides, or
other hazards associated with development on a beach or a bluff and that the property owner
assumes said risks and waives any future claims of damage or liability against the City of
Malibu and agrees to indemnify the City of Malibu against any liability, claims, damages or
expenses arising from any injury or damage due to such hazards. The property owner shall
provide a copy of the recorded document to Planning Department staff prior to final planning
approval.

126. The property owners/applicants or its successor is required to execute and record a deed
restriction which shall indemnify and hold harmless the City, its officers, agents, and employees
against any and all claims, demands, damages, costs, and expenses of liability arising out of the
acquisition, design, construction, operation, maintenance, existence or failure of the permitted
project in an area where an extraordinary potential for damage or destruction from wildfire
exists as an inherent risk to life and property. The property owner shall provide a copy of the,
recorded document to Planning Department staff prior to final planning approval.

127. Prior to fmal planning approval, the property owners/applicants or its successor shall be
required to execute and record a deed restriction reflecting lighting requirements set forth in
Condition Nos. 40-42. The property owner shall provide a copy of the recorded document to
Planning Department staff prior to final planning approval.
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128. Prior to final planning approval, the property owners/applicants or its successor shall be
required to execute and record a deed restriction for each ofthe five residential parcels reflecting
that each property owner is responsible for maintaining the access road in a manner that
guarantees adequate access for emergency vehicles and adequate ingress/egress for the
properties served thereby.

Prior to the Issuance ofCert~fIcate ofOccupancy

129. Prior to the issuance of the first Certificate of Occupancy, the property owners/applicants or its
successor shall provide the Planning Department with a copy of the recorded Covenants,
Conditions and Restrictions (CC&Rs) for the property. The CC&Rs shall be reviewed by the
City Attorney prior to recordation and must include all applicable provisions required as
mitigation measures in the MMRP.

130. Prior to the issuance of the Certificate of Occupancy, the property owners/applicants or its
successor shall provide the City Public Works Department with a Final Waste Reduction and
Recycling Report. This report shall designate all materials that were land filled and recycled,
broken down into material types. The final report shall be approved by the City Public Works
Department.

131. Prior to final sign off by the Planning Department, the City Biologist shall inspect the project
site and determine that all planning conditions to protect natural resources are in compliance
with the approved plans.

Section 4. Severability.

If any part, provision, or section of this resolution is determined by a court or other legal
authority with jurisdiction over the subject matter of this resolution to be unenforceable or invalid, the
remainder of the entirety of this resolution shall not be affected and shall continue in full force and
effect. To this end, the provisions of this resolution are severable.

Section s. Certification.

The City Clerk shall certif~i to the passage and adoption of this resolution and enter it into the
book of original resolutions.

PASSED, APPROVED AND ADOPTED this 24th day of February 2014.

JO HOUSE, Mayor
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ATTEST:

LISA POPE, City ~~lerk
(seal)

APPROVED AS TO FORM:

CFIRISTI HOGIN, Attorney

An aggrieved person may appeal the City Council’s decision to the Coastal Commission within 10
working days of the issuance of the City’s Notice of Final Action. Appeal forms may be found online
at www.coastal.ca.gov or in person at the Coastal Commission South Central Coast District office
located at 89 South California Street in Ventura, or by calling (805) 585-1800. Such an appeal must
be filed with the Coastal Commission, not the City.

Any action challenging the final decision of the City made as a result of the public hearing on this
application must be filed within the time limits set forth in Section 1.12.0 10 of the M.M.C. and Code
of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be limited
to raising only those issues they or someone else raised at the public hearing, or in written
correspondence delivered to the City of Malibu at or prior to the public hearing.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 14-12 was passed and adopted by the City
Council of the City of Malibu at the regular meeting thereof held on the 24th day of February 2014 by
the following vote:

AYES: 5 Councilmembers: La Monte, Rosenthal, Sibert, Peak, House
NOES:
ABSTAiN: 0
ABSENT: 0

LISA POPE, Cfty’~lerk
(seal)
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City ofMalibu
23825 Stuart Ranch Road Malibu, California 90265-4861 Phone

(310)456-2489 Fax (310) 456-3356 www~maIibucity~rg

Performance Cash Bond
Legal Address of property covered by this bond: 24120 Pacific Coast Highway, Malibu, California 90265

Legal Description: Parcels 1 to 7, Tract 70038

WHEREAS, 600 Spring, LLC (hereinafter referred to as “Principal”) has executed an Subdivision
Improvement Agreement dated April 23, 2018, Acceptance of Conditions Affidavit related to Coastal Development
Permit No. 07-144 (City of Malibu City Council Resolution No. 14-12 and related plans, specifications and
documents) (“Agreement”) with the City of Malibu, a municipal corporation (“City”), whereby the Principal agrees
to comply with the Conditions as shown in the Agreement, which include the following:

Complete the approved scope of work pursuant to condition of approval
number 2 which includes the following, per the approved plans:
a. Extension of~3,200 linear feet water line;

b. Development of the following on Lot 6:

i. 12 foot tall, 280 square foot guard house;
ii. Private access road;
iii. Fencing, walls, hardscape, lighting;
iv. Landscaping; and
v. Grading.

c. Monumentation of vesting tract map boundaries, street centerline and lot
boundaries

ii. Pursuant to condition of approval number 16, retain a Native American
Monitor of Chumash descent to monitor all ground-disturbing activities,
including but not limited to all grading, excavation, and site preparation. Any
artifacts recovered shall be curated at the South Central Coastal Information
Center at California State University, Fullerton, the designated repository for
Los Angeles, Ventura, and Orange Counties. The extent and duration of the
archaeological monitoring program shall be determined in accordance with
the proposed grading or demolition plans. If human remains are uncovered,
the Los Angeles Coroner, Native American Heritage Commission, local
Native American representatives, and archaeological monitor shall determine
the nature of further studies, as warranted and in accordance with Public
Resources Code 5097.98 and the City’s standard conditions of approval. This
mitigation measure shall also apply to trenching for utilities, geological
testing, and any other ground-disturbing activities associated with the
proposed project.

iii. Submit plans for private road improvements and street light layout for the
proposed access road to the City Engineer and obtain approval prior to filing
the final map, pursuant to condition of approval number 25.



iv. Pursuant to condition of approval number 102, ensure all required fire
hydrants are be installed, tested and accepted, or bonded prior to Final Map
approval.

v. Install power, telephone and cable television service underground, and
coordinate with the proper utility providers to properly relocate any existing
facilities within the project site, if necessary, in accordance with condition of
approval number 115.

vi. Comply with the requirements of the Los Angeles County Waterworks
District No. 29, as stated in the Will Serve Letters dated December 26, 2012
and required by condition of approval number 117.

vii. Perform all construction activities in compliance with the conditions of
approval in City Council Resolution No. 14-12 and related plans,
specifications and documents

WITNESSETH

WHEREAS, the above named Principal has applied to the Building Safety Division of the City of
Malibu for issuance to the Principal, of a permit to perform work in the approved Grading Plans, Restoration
Plans and related specifications accompanying the Agreement within the City of Malibu at the above location
owned by the Principal and in accordance with the provisions of Malibu Municipal Code (MMC) Chapter
15.04, and the Principal is required to furnish a bond in the sum hereinafter mentioned, conditioned as
hereinafter set forth; and

WHEREAS, the Principal has deposited or will deposit with the City an amount in cash or cashier’s
check as hereinafter mentioned, the receipt ofwhich cash or cashier’s check is hereby acknowledged; and the
City has agreed to hold said deposit in trust to indemnify the City for all costs and expenses incurred by the
City by reason of the violation by the Principal of any of the provisions of MMC Chapter 15.04 or the
Agreement.

NOW, THEREFORE, If the Principal complies with all of the requirements of MMC Chapter 15.04,
and the Agreement; and

If all work required to be done complies with all of the terms and conditions of the permit and Agreement to
the satisfaction of the Building Safety Division and Planning Department, and completed within the time limit
specified in the Agreement or in the event of a change in ownership prior to the completion of the grading and
the new owner selects to post a new bond for the completion of the work which is approved by the City in
writing then this obligation shall be void; otherwise to remain in full force and effect.

As security for the performance of his/her obligations hereinabove mentioned, the Principal does hereby
forthwith upon the execution of this performance bond, transfer and deliver unto the City, to be held for the
purposes and upon the terms and conditions hereinabove set forth, the following amount of cash or cashier’s
check:

Seven-hundred and thirteen thousand dollars, seven-hundred forty six dollars ($713,746.00)

IT IS ACKNOWLEDGED BY PRINCIPAL that the sum provided for above is based upon the
estimated cos of the improvements called for in the Agreement. It is understood and agreed that, in the event
the actual cost of said improvements exceeds this sum, the Principal is in no way relieved by this performance
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bond or the Agreement from the obligation of paying the amount of such excess and all obligations detailed in
the Agreement.

IT IS UNDERSTOOD AND AGREED that the money deposited, as described above, is a security
interest and the City’s claim to said funds shall be prior to that of any creditor, referee, receiver or trustee in
the event of insolvency or bankruptcy of Principal and that in such event, said funds shall be paid and
distributed according to the terms of this performance bond.

IT IS FURTHER AGREED, that in the event of any default by the Principal in the performance of any
of his/her obligations required herein, the cash deposit shall, without any notice to or authority from the
undersigned, be used by the City to complete the required work to the satisfaction of the Building Safety
Division and Planning Department in the time required by the Agreement.

PRINCIPAL

WITNESS my hand and seal the day and

~tt~oV~

CITY

CITY OF MA IBU

~

ROBERT BRAGER, Director of Public Works/City Engineer

APPROVED ORM:

CH STI H iN, City Attorney

NOTE: All signatures must be acknowledged before a notalypublic. Attach appropriate acknowledgment.

I
(0

(Seal)

(Seal)
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CALDFORNIIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

State of California

County of Li

on A~r~t fl, ~)i~ before me ~ H /
Date Here Insert Name and Title of the Officer

personally appeared Sc4~rft C1 ~e v’~
Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to be the person(s~ whose name(s) is/ate
subscribed to the within instrument and acknowledged to me that he/s1~ie~Lthey executed the same in
his/he4thei~ authorized capacity(ies), and that by his/het~Lt~eir signature(s) on the instrument the person(s)~
or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

WITNESS my hand and official seal.

Signature ______________________________________
Commission # 2146525 ~~,~n~lure of N~7~PTi75i7~

~omm, Ex ires Mar 17 2020

Place Notary Seal Above
OPTIONAL

Though this section is optionaI~ completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.

Description of Attached Document
Title or Type of Document:~ Q~ç~c~ ~ Document Date: ~1 I 1
Number of Pages: I f~-jL~ Signer(s) Other Than Named Above: ____________________________

Capacity(ies) Claimed by Signer(s)
Signer’s Name: _____________________________ Signer’s Name: _____________________________
El Corporate Officer — Title(s): ________________ Li Corporate Officer — Title(s):
El Partner — Li Limited Li General Li Partner — Li Limited Li General
El Individual Li Attorney in Fact Li Individual Li Attorney in Fact
Li Trustee Li Guardian or Conservator LI Trustee Li Guardian or Conservator
El Other: ______________________________________ Li Other: ______________________________________
Signer Is Representing: Signer Is Representing: _______________________

©2014 National Notary Association www.NationalNotary.org 1-800-US NOTARY (1-800-876-6827) Item #5907
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ACDRI3 CERTIFICATE OF LIABILITY INSURANCE

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACTPRODUCER SullivanCurtisMonroe Insurance Services NAME

550 South Hope Street, PHONE FAX
tAlC, No, ExtI: 2132330400 (AIC,No): 213-892-1593Suite 1000 E-MAIL

Los Angeles, CA 90071 ADDRESS:

INSURER(S) AFFORDING COVERAGE NAIC #

www.SullivanCurtisMonroe.com License # 0E83670 INSURERA: Evanston Insurance Company 35378
INSURED INSURER B: Evanston Insurance Company 35378

Unvarnished, Inc.
600 Spring, LLC INSURER C: Starr Surplus Lines Insurance Company 13604
3806 Cross Creek Rd. Unit C INSURERD: Redwood Fire and Casualty Insurance Co 11673
Malibu CA 90265 INSURERE:

INSURER F:

COVERAGES CERTIFICATE NUMBER: 43026002 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i~i~ U SUBR
LrR - TYPE OF INSURANCE ‘NSf -~ POLICY NUMBER I

POLICY EXP
MM/DD/YYYY) LIMITS

~i 3C21661 5/15/2018 5/5/2021 EACHOCCuRRENCE

DAMAGE TO RENTED
PREMISES )Ea occurrence) $100,000
MED EXP (Any one person) $ Excluded
PERSONAL & ADV INJURY $1,000,000
GENERAL AGGREGATE $ 2,000,000
PRODUCTS - COMP/OP AGG S 2,000,000

AUTOMOBILE LIABILITY — — MB SINGLE LIMIT $
ANY AUTO BODILY INJURY (Per person) $
OWNED El SCHEDULED BODILY INJURY (Per accident) $

HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)

S
B UMBRELLALIAB L.~J OCCUR MKLV5EUL100998 5/15/2018 5/15/2021 EACHOCCURRENCE $3,000,000

V EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000

— DED RETENTIONS — — $
D WORKERS COMPENSATION UNWC902774 3/1 5/20 18 3/15/2019 / PER 0TH-

AND EMPLOYERS’ LIABILITY Y I N STATUTE ER
ANYPROPRIETOR/PARTNERJEXECUTIVE EL. EACH ACCIDENT $ 1 000,000
OFFICER/MEMBEREXCLUDED? ‘( N/A
IMandatort, in NHI E.L. DISEASE - EA EMPLOYEE ~jD00,000
If yes, describe under -
DESCRIPTION OF OPERATIONS below — — EL, DISEASE - POLICY LIMIT $1,000,000

C Excess Liability 1000585120181 5/15/2018 5/15/2021 Each Occurrence: $15,000,000
Aggregate: $1~,000,000

DESCRIPTION OF OPERATIONS I LOCATIONS I VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

The City of Malibu is named as additional insured per the attached endorsement. Primary & Non-Contributory wording is also provided via the attached
endorsement.

CERTIFICATE HOLDER CANCELLATION

, . SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORECity of Malibu THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
23~25 Stuart Ranch Road ACCORDANCE WITH THE POLICY PROVISIONS.
Malibu CA 90265

AUTHORIZED REPRESENTATIVE —~I Ariel Clearman

DATE (MMIDDIYYYY)

7/6/2018

A / COMMERCIAL GENERAL LIABILITY

______ CLAIMS-MADE [~] OCCUR

GEN’L AGGREGATE LIMIT APPLIES PER:

2~ POLIC ~ PRO- L1 LOC
Y L...J JECT

$2,000,000

OTHER: $

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25(2016/03) The ACORD name and logo are registered marks of ACORD

43026002 I UNVARNIS I The Case / 600 Spring LLC Wrap ( Catherine Chang, CIC, CR11 I 7/6/2018 20815 PM (POT) I Page 1 of 4



Unvarnished, Inc.

600 Spring, LLC

POLICY NUMBER: 3C21661
Effective Date: 5I~5/20l8

COMMERCIAL GENERAL LIABILITY

CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS - SCHEDULED PERSON OR

ORGANIZATION
This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Person(s)
Or Organization(s) Location(s) Of Covered Operations

~s required by written contract executed by both parties prior 24108, 24120 24134 24150, 24174, & lot #6, Pacific Coast
o loss. Highway, Malibu, CA ~0265

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. Section II — Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for “bodily injury”, “property
damage” or “personal and advertising injury”
caused, in whole or in part, by:
1. Your acts or omissions; or
2. The acts or omissions of those acting on your

behalf;
in the performance of your ongoing operations for
the additional insured(s) at the location(s)
designated above.
However:
1. The insurance afforded to such additional

insured only applies to the extent permitted by
law; and

2. If coverage provided to the additional insured is
required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:
This insurance does not apply to “bodily injury” or
“property damage” occurring after:
1. All work, including materials, parts or

equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

2. That portion of “your work” out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

CG 20100413 © ISO Properties, Inc., 2012 Page 1 of 2

7/6/2018
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C. With respect to the insurance afforded to these 2. Available under the applicable Limits of
additional insureds, the following is added to Insurance shown in the Declarations;
Section III — Limits Of Insurance: whichever is less.
If coverage provided to the additional insured is This endorsement shall not increase the
required by a contract or agreement, the most we applicable Limits of Insurance shown in the
will pay on behalf of the additional insured is the Declarations.
amount of insurance:
I. Required by the contract or agreement; or

Page 2 of2 © ISO Properties, Inc., 2012 CG 20 10 0413
43026002 I UNVARNIS I The Case / 600 Spring LLC Wrap Catherine Chang, dC, CNN I 7/6/2018 2~58~15 PM (PUT) I Page 3 00 4



3C21661
7/6/2018

COMMERCIAL GENERAL LIABILITY
CG 20 01 0413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -

OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

The following is added to the Other Insurance
Condition and supersedes any provision to the
contrary:

Primary And Noncontributory Insurance
This insurance is primary to and will not seek
contribution from any other insurance available
to an additional insured under your policy
provided that:
(1) The additional insured is a Named Insured

under such other insurance; and

(2) You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution
from any other insurance available to the
additional insured.

All terms and conditions of this policy apply unless modified by this endorsement.

CG 2001 0413 © Insurance Services Office, Inc., 2012 Page 1 of 1
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CERTIFICATE OF PROPERTY INSURANCE DATE(MM/DDf~’YYY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER CONTACT MATT WAYNE

MODAB INSURANCE SERVICES, INC. r~o.E~: 818-210~3403 ~~No)~ 888~667-7454

5655 LINDERO CANYON ROAD, SUITE 625 ~ MATT@MODABINSURANCE.COM
WESTLAKE VILLAGE, CA 91362 O~~ID UNVARNI-Ol

INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURERA: FINANCIAL PACIFIC INSURANCE COMPANY 31453

UNVARNISHED, INC. INSURER B

3806 CROSS CREEK ROAD, SUITE C INSURER C:

MALIBU, CA 90265 INSURERD:

INSURER B:

INSURER F:

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
LOCATION OF PREMISES I DESCRIPTION OF PROPERTY (Attach ACORD 1 01, Additional Remarks Schedule, if more space is required)

MALIBU, CA

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

~ TYPE OF INSURANCE POLICY NUMBER — COVERED PROPERTY LIMITS

PROPERTY BUILDING $
CAUSES OF LOSS DEDUCTIBLES PERSONAL PROPERTY $

BASIC BUILDING BUSINESS INCOME $
BROAD CONTENTS EXTRA EXPENSE $

SPECIAL RENTAL VALUE $
EARTHQUAKE BLANKET BUILDING $
WIND BLANKET PERS PROP $
FLOOD BLANKET BLDG & PP $

I $
~J INLANDMARINE TYPE OF POLICY X ITEM 5 $ 31795
CAUSES OF LOSS CONTRACTORS EQUIPMENT $
~ NAMEDPERILS POLICYNUMBER 01/08/2018 01/08/2019 $

~ COINSURANCE 100% 60471573 )< DEDUCTIBLE $ 500

[J CRIME $
TYPE OF POLICY $

—H BOILER&MACHINERY/ — $
EQUIPMENT BREAKDOWN —

SPECIAL CONDITIONS I OTHER COVERAGES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

ITEM 5: MOBILE OFFICE, S/N# UM2-00654, MODEL 64X12, ACCT# 19871199

CERTIFICATE HOLDER IS ADDED AS LOSS PAYEE

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

WILLIAMS SCOTSMAN, INC. ACCORDANCE WITH THE POLICY PROVISIONS.

ATTN: DOCUMENT COMPLIANCE GROUP
AUTHORIZED REPRESENTATIVE

901 S. BOND STREET, SUITE 600

BALTIMORE, MD 21231-3357

© 1995-2015 ACORD CORPORATION. All rights reserved.
ACORD 24 (2016/03) The ACORD name and logo are registered marks of ACORD


