ORDINANCE NO. 330

AN ORDINANCE OF THE CITY OF MALIBU APPROVING A
DEVELOPMENT AGREEMENT BETWEEN THE CITY OF MALIBU
AND MALIBU LA PAZ RANCH, LLC

THE CITY COUNCIL, OF THE CITY OF MALIBU DOES ORDAIN AS
FOLLOWS:

Section 1. The City of Malibu and Malibu La Paz Ranch, LLC (“La Paz”) desire to
enter into a development agreement pursuant to Government Code Sections 65864 through

entitlements on F ebruary 17, 2000 and amended the application on J une 21, 2005. The history of
the project applications is set forth in City Council Resolution No. 08-51, certifying the
Environmental Impact Report (EIR) for this project.

Section 5. Based upon substantia] evidence in the record of the proceedings,
including, without limitation, the written and oral staff reports, the Final EIR, the Genera] Plan,
the Local Coastal Program, and the documentary record and testimony before the Planning
Commission and the City Council, the City Council finds that the proposed Development

Agreement is consistent with the objectives, policies, general land uses, and programs specified
in the City’s General Plan and Local Coastal Program (LCP), the proposed Development

regulations, and the proposed Development Agreement is in conformity with the public
necessity, public convenience, general welfare, and good land use practices.
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Section 6. The proposed Development Agreement is consistent with the public
convenience, general welfare and good land use practice, making it in the public interest to enter
into the Development Agreement with the applicant. The Development Agreement provides for
the orderly development of two parcels of property within the City’s Civic Center, in a
comprehensive planned development. The Development Agreement ensures that the project can
be developed over time in its approved form, and in exchange for the rights conferred in the
Development Agreement, that the applicant will provide substantial public benefits to the City as
a part of the development. .

Section 7. Taking into account all of the conditions of approval that have been
applied to the project, the City Council further finds that the Development Agreement:

A. will not adversely affect the health, peace, comfort or welfare of persons residing
or working in the surrounding areas, since the various elements of the projects are
in keeping with the character and general development patterns of the surrounding
areas;

B. will not be materially detrimental to the use, enjoyment or valuation of property
of other persons located in the vicinity of the site, since the proposed
improvements are consistent with and will enhance their surroundings with high
quality development, and will provide additional public infrastructure and public
benefits; and

C. will not jeopardize, endanger or otherwise constitute a menace to the public
health, safety or general welfare, as the projects are adequately conditioned to
mitigate impacts, will comply with all applicable codes and will provide public
safety and health improvements.

Section 8. The proposed Development Agreement complies with and contains the
elements prescribed in the terms, conditions, restrictions, and requirements of Section 17.64.050
of the Malibu Municipal Code. Pursuant to Section 17.64.050, the Development Agreement and
the project entitlements provide for a duration of the Agreement, uses permitted on the affected
parcels of property, permitted density, maximum height, size and location of buildings,
reservation of land for public purposes and special benefits that would not otherwise be provided
by the applicant in the absence of an agreement.

Section 9. Based upon the foregoing, the City Council hereby approves the
Development Agreement attached hereto as Exhibit A and authorizes the Mayor to execute said
Development Agreement on behalf of the City.

Section 10.  EFFECTIVE DATE. This Ordinance shall take effect 30 days after its
adoption and upon certification by the Coastal Commission of an LCP amendment consistent
with the requirements of the LCP.
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PASSED AND ADOPTED this 24" day of November, 2008.

%}Qu

LA CONLEY ULICH, Mayor

ATTEST:

i o P
LISA POPE, City Clerk
(seal) -

OVED AS TO FORM: _

7 hen

CHRISTI HOGIN, City Attosdey
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I CERTIFY THAT THE FOREGOING ORDINANCE NO. 330 was passed and adopted at the
regular City Council meeting of November 24, 2008, by the following vote:

AYES: 4 Councilmembers: Sibert, Barovsky, Stern, Conley Ulich
NOES: 1 Councilmember: Wagner
ABSTAIN: 0

0

ABSENT: -

LISA POPE, City Clerk
{seal)
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WHEN RECORDED MAIL TO:

CITY CLERK

CITY OF MALIBU
23815 Stuart Ranch Road
Malibu, CA 90265

DEVELOPMENT AGREEMENT BY AND BETWEEN
THE CITY OF MALIBU

and

MALIBU LA PAZ RANCH, LLC

THIS AGREEMENT SHALL BE RECORDED
WITHIN TEN DAYS OF EXECUTION BY
ALL PARTIES HERETO PURSUANT TO
GOVERNMENT CODE § 65868.5

47864\1H59224%35-12/8/20085:13:34 PMLaPaz 1
Development Agreement v39 final
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DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) is entered into on this __ day of
, 2008, by and between the CITY OF MALIBU (“CITY”), a general law city duly
organized and existing under the laws of the State of California, and MALIBU LA PAZ
RANCH, LLC (“LA PAZ”), a limited liability company authorized to do business in the State of
California. CITY and LA PAZ may be referred to individually as “Party” and collectively as
“Parties.”

1. RECITALS

This Agreement is made with respect to the following facts and for the following
purposes, each of which is acknowledged as true and correct by the Parties:

1.1 LAPAZ has submitted two applications to CITY for the development of
LA PAZ’s 15.29 acre property (the “Property”). The applications are for two projects defined
hereafter as the Preferred and Alternative Projects (collectively “the Projects”). The Property is
described more specifically in the legal description attached as Exhibit 1. A map depicting the
Property and its location is attached as Exhibit 2;

1.2 The CITY has asked that LA PAZ include in the Preferred Project a parcel of land
for a proposed 20,000 square foot City Hall, or for certain municipal uses that may in the future
be approved by the CITY, as set forth in this Agreement;

1.3 LA PAZ has agreed to convey 2.3 acres of the Property to the CITY for a new
City Hall, or certain municipal uses that may in the future be approved by the CITY, as set forth
in this Agreement, and undertake the other obligations set forth herein, if it receives all of the
assurances set forth in this Agreement;

1.4 Government Code § 65864, et seq. authorizes CITY to enter into binding
development agreements such as this Agreement with persons having legal or equitable interests
in real property in order to, among other things, provide certainty in the approval of development
projects so as to strengthen the public planning process, encourage private participation in
comprehensive planning, provide needed public facilities, make maximum efficient utilization of
resources at the least economic cost to the public and avoid waste of resources escalating the cost
of development to the consumer. This Agreement provides assurances to LA PAZ that, if the
Preferred Project is approved, during the term of this Agreement it may be implemented in

accordance with the CITYs official policies, ordinances, rules and regulations in force as of the -

date the ordinance approving this Agreement was approved by the City Council;

1.5 Pursuant to Government Code § 65865, CITY has adopted rules and regulations
for consideration of development agreements, and proceedings have been taken in accordance
with CITY s rules and regulations;

1.6 By entering into this Agreement, CITY shall bind future City Councils of CITY
by the obligations specified herein and limit the future exercise of certain of its governmental
and proprietary powers to the extent specified in this Agreement and permitted by law;

LaPaz Development Agréement v39 final 1
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1.7 The terms and conditions of this Agreement have undergone extensive review by

the CITY and City Council. CITY and LA PAZ acknowledge and agree that the consideration to
be exchanged pursuant to this Agreement is fair, just and reasonable;

1.8 This Agreement and the Project which is the subject of this Agreement are
consistent with the CITY"s General Plan, and its Local Coastal Program (LCP),

1.9 CITY has certified a Final Environmental Impact Report, SCH No. 2003011131
for the Project (“the EIR”);

1.10  All actions taken and approvals given by CITY have been duly taken or approved
in accordance with all applicable legal requirements for notice, public hearings, including
hearings by the planning commission and legislative body, findings, votes, and other procedural
matters;

1.11  Development of the Preferred Project will further the comprehensive planning
objectives contained within the General Plan, and will result in public benefits, including, among
others, the following:

1.11.1  Dedication of 2.3 acres of land for a new City Hall, or for certain
municipal uses that may in the future be approved by the CITY, as set forth in this Agreement;

1.11.2 Provision of $500,000 for a new City Hall, or for development of

certain municipal uses that may in the future be approved by the CITY, as set forth in this
Agreement;

1.11.3  Contributing via planned Project improvements to the creation of a
linear wetland park;

1.11.4  Providing landscaped and irrigated open space areas, as well as
subterranean parking structures, which, under appropriate conditions, may be used as emergency
evacuation zones.

1.11.5  Dedication of an internal segment of the Malibu-Pacific trail
connecting Serra Retreat to Legacy Park;

1.11.6  Creating significant offsite public improvements.
AGREEMENT

NOW, THEREFORE, in consideration of the mutual terms, covenants, conditions,
promises and benefits contained herein, and for other good and valuable consideration, the
Parties agree as follows:

2. DEFINITIONS

' For the purposes of this Agreement, the following terms shall have the meanings set forth
below:

LaPaz Development Agrgement v39 final 2
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221 “Agreement” means this Development Agreement. s

22 “Vesting Date” means the date on which the ordinance enacting this Agreement
was approved by the CITY’s City Council.

2.3 “CITY” means the City of Malibu, a general law city, duly organized and existing
under the laws of the State of California.

24 “LA PAZ” means Malibu La Paz Ranch, LLC.
2.5  The “Preferred Project” means the project described in Sections 2.14.3 and 5.1.

2.6 “Development” means the entitlement, and improvement of the Property for the
purposes of completing the structures, improvements and facilities described herein including,
but not limited to: grading; the construction of infrastructure and public facilities related to the
Preferred Project (as such Project may be approved), whether located within or outside the
Property; the construction of buildings and structures; and the installation of landscaping, septic
system, retaining walls, drainage devices, retention ponds, drive aisles with at grade parking,
subterranean parking structures, fire department turn arounds, water features, public
congregation and recreation areas, and hardscaping.

2.7 “Development Agreement Statute” means Government Code § 65864 et seq. as it
exists on the Effective Date.

2.8  “Project Approvals” means all plans, permits, and other entitlements for use of
every kind and nature, whether discretionary or ministerial, necessary in connection with
development of the Preferred Project in accordance with this Agreement, which may include but
are not limited to:

2.8.1 Compliance with the California Environmental Quality Act, Public
Resources Code § 21000 ef seq. (“CEQA”);

2.8.2 Plot Plans;

2.8.3 Site Plan Review;

2.84 Coastal Development Permits ;

2.8.5 General Plan Amendments;

2.8.6 Local Coastal Program amendments;
2.8.7 Zone text amendments;

2.8.8 Conditional Use Permits;

2.89 Minor modifications;

2.8.10 Lot line adjuStments;

LaPaz Development Agrcément v39 final 3
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2.8.11  Grading and building permits;

2.9  The “Applicable Rules” shall consist of the following:

2.9.1 The CITY’s General Plan and Local Coastal Program (LCP) as they
exist on the Vesting Date;

2.9.2 The CITY’s Municipal Code, including those sections of the Zoning
Code which are applicable to the development of the Property, as the Municipal Code exists on
the Vesting Date;

293 Such other laws, ordinances, rules, regulations, and official policies
governing permitted uses of the Property, density, design, improvement, and construction
standards and specifications applicable to the development of the Property in force at the time of
the Vesting Date.

2.10  “Development Exaction” means any requirement of CITY in connection with or
pursuant to any Applicable Rule or project approval, for the dedication of land, the construction
of improvements or public infrastructure and facilities, or the payment of any type of fees, taxes,
and assessments in order to lessen, offset, mitigate or compensate for the impacts of development
on the environment or other public interests.

2.11 “Subsequent Rules” means any change in the Applicable Rules, except as
provided in Section 2.13, including, without limitation, any change in any applicable general
plan or specific plan, local coastal program, zoning, or subdivision regulation, adopted or
becoming effective after the Vesting Date, excluding any such change processed concurrently
with this Agreement, but including, without limitation, any change effected by means of an
ordinance, initiative, resolution, policy, order or moratorium, initiated or instituted for any reason
whatsoever and adopted by the City Council, the Planning Commission or any other board,
agency, commission or department of the CITY, or any officer or employee thereof, or by the
electorate, as the case may be (collectively the “Subsequent Rules”), which would, absent this
Agreement, otherwise be applicable to the Property, shall not be applied by the CITY to any part
of the Project, except as LA PAZ, may consent to the application thereof pursuant to Section 3.1
of this Agreement.

2.12  “Reservations of Authority” means the rights and authority excepted from the
assurances and rights provided to LA PAZ and reserved to CITY under this Agreement.
Notwithstanding any other provision of this Agreement, the following Subsequent Rules shall
apply to the development of the Property.

2.12.1  Processing fees and charges imposed by CITY to cover the
estimated actual costs to CITY of processing applications for development approvals and permits
or for monitoring compliance with any development approvals or permits granted or issued.
Provided, however, that LA PAZ shall have no obligation for payment of permit or plan check
fees with respect to the CITY’s development of Parcel C.

LaPaz Development Agréerhent v39 final 4 . oo
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2.12.2  Procedural regulations relating to hearing bodies,g petitions,

applications, notices, findings, records, hearings, reports, recommendations, appeals and any
other matter of procedure.

2.12.3  Regulations governing construction standards and specifications
including, without limitation, the CITY’s Building Code, Plumbing Code, Mechanical Code,
Electrical Code, Fire Code and Grading Code. '

2.12.4  Regulations that otherwise would not apply to the development of
the Property or Project for which LA PAZ has given its written consent to the application of such
regulations pursuant to Section 3.1 of this Agreement.

2.13  “Projects” shall mean the Preferred Project and the Alternative Project,
collectively.

2.13.1  “Preferred Project,” or singular “Project,” means the Project more
particularly described in Section 5.1.

2.13.2  Preferred Project Parcel Descriptions

, 2.13.2.1 “Parcel A”, identified as Assessor’s Parcel Number 4458-
022-023, and legally described in Exhibit 3, represents Parcel A as it exists prior to development.

2.13.2.2  “Parcel A, post-lot line adjustment” means the parcel legally
described in Exhibit 4.

2.13.2.3  “Parcel B”, identified as Assessor’s Parcel Number 4458-
022-024 and legally described in Exhibit 5, represents Parcel B as it exists prior to development.

2.13.2.4  “Parcel B, post-lot line adjustment” means the parcel legally
described in Exhibit 6. ’

2.13.2.5 “Parcel C” means the real property legally described in
Exhibit 7. Parcel C consists of the 2.3 acres to be conveyed by LA PAZ to the CITY for a new
City Hall, or for certain municipal uses that may in the future be considered by the City, as set
forth in this Agreement;

2.14 “Mortgagee” means a mortgagee of a mortgage, a beneficiary under a deed of
trust or any other security-device lender, and their successors and assigns, including without
limitation the purchaser at a judicial or non-judicial foreclosure sale or a person or entity who
obtains title by deed-in-lieu of foreclosure on the Property.

3. VESTED DEVELOPMENT RIGHTS

3.1 LAPAZ is hereby granted the vested right to develop the Preferred Project on the
Property, subject to the Applicable Rules, the Project Approvals, and any future approvals
applied for by LA PAZ, or its successors, and granted by the CITY for the Preferred Project (the
“Future Approvals”).

LaPaz Development Agreéinent v39 final 5 B L e
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3.1.1 Vested Development Rights. Notwithstanding any future action of

the CITY, whether by ordinance, resolution, initiative, or otherwise, the Applicable Rules shait
govern the development of the Preferred Project during the term of this Agreement, except and
subject to the Reservations of Authority and the terms of this Agreement. In developing the
Property, LA PAZ is provided, and assured, the vested right to require that the rules governing
the development of the Preferred Project during the term of this Agreement shall be as provided
in this Agreement. LA PAZ in its sole discretion may elect to be subject to any Subsequent
Rules that may be enacted. Any such election by LA PAZ shall be made in its sole discretion
and shall be in writing.

3.1.2 This Agreement does not (1) grant density or intensity in excess of
that otherwise established in the Project Approvals, (2) supersede, nullify or amend any
condition imposed in the Project Approvals, (3) guarantee to Owner any profits from the Project,
or (4) prohibit or, if legally required, indicate Owner’s consent to, the Property’s inclusion in any
public financing district or assessment district, except as specified herein, or (5) confer any
vested rights with respect to the Alternative Project.

3.1.3 The Project conditions are attached hereto as Exhibit 8 and
constitute the entirety of the conditions imposed upon the Project.

3.2  Purposes of Agreement. This Agreement is entered into in order to provide a
mechanism for planning and carrying out the Preferred Project in a manner that will ensure
certain anticipated benefits to both CITY, including without limitation the existing and future
residents of CITY, and LA PAZ, and to provide to LA PAZ assurances regarding the land use
regulations that will be applicable to the development of the Property, including but not limited
to, those land use regulations relating to timing, density and intensity of development, that will
justify the undertakings and commitments of LA PAZ described in this Agreement and the
investment in planning and development of the major on-site and off-site infrastructure and
improvements needed for the Projects, and each of them.

3.3  Modification or Suspension by State or Federal Law. In the event that state or
federal laws or regulations, enacted after the Effective Date of this Agreement, prevent or
preclude compliance with one or more of the provisions of this Agreement, those provisions
shall be modified or suspended as may reasonably be necessary to comply with such state or
federal laws or regulations; provided, however, that this Agreement shall remain in full force and
effect to the extent it is not inconsistent with such laws or regulations unless compliance with
such state or federal laws or regulations causes a material breach or failure of consideration.
Upon repeal of any such law or regulation, or the occurrence of any other event removing the
effect thereof, the provisions of this Agreement shall be restored to their original effect.

3.4  Ownership of Property. LA PAZ represents and covenants that it is the owner of
the fee simple title to the Property.

3.5 Binding Effect of Agreement. All of the Property shall be subject to this
Agreement. The burdens of this Agreement are binding upon, and the benefits of the Agreement
-inure to, the CITY and LA PAZ. Any and all rights and obligations that are attributed to

i
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LA PAZ under this Agreement shall run with the land, subject to the assignment provisions of

Section 4 of this Agreement.

3.6  Term. The term of this Agreement shall commence on the Vesting Date and shall
continue for a period of ten years thereafter unless this term is modified or extended pursuant to
the provisions of this Agreement.

3.6.1 Term of Map(s) and Other Project Approvals. Pursuant to
Government Code §§ 66452.6(a) and 65863.9, the term of any subdivision or parcel map that has
been, or in the future may be, processed on all or any portion of the Property, and the term of
each of the Project Approvals, shall be extended through the termination date of this Agreement.

3.6.2 Tolling of Term of Agreement. The term of this Agreement shall be
tolled during the time the Project is pending before the California Coastal Commission. The
term of this Agreement shall be tolled during any period of time during which a development
moratorium is in effect. For purposes of this Agreement a development moratorium shall be
deemed to exist (i) during the period that any action or inaction by CITY or other public agency
that regulates land use, development or the provision of services to the land prevents, prohibits or
delays the use of the approval or the construction of the Project or (ii) during the period any
lawsuit is pending brought by any third party concerning this Agreement, any of the Project
Approvals, including pursuant to CEQA, or any Subsequent Approval. Any tolling pursuant to
this Agreement of the commencement, or running, of LA PAZ’s ten year vesting period will
likewise, for an equal period of time, toll the performance of CITY’s obligations pursuant to
Section 6.4 of this Agreement.

3.7  Bargained For Reliance by Parties. The assurances of the CITY to LA PAZ, and
of LA PAZ to the CITY, in this Agreement are provided pursuant to, and as contemplated by, the

Development Agreement Statute, and are bargained for, and in consideration of, the undertakings
of LA PAZ and the CITY set forth in this Agreement.

4. ASSIGNMENT

4.1 LA PAZ may assign or transfer its rights and obligations under this Agreement
with respect to the Property, or any portion thereof, pursuant to the following provisions.

4.2  Right to Assign. Subject to Section 4.4, LA PAZ shall have the right to sell,
transfer or assign the Property, in whole or in part (provided that no such partial transfer shall be
made in violation of the Subdivision Map Act, Government Code §66410 ef seq.), to any person,
partnership, joint venture, firm or corporation at any time during the term of this Agreement;
provided, however, that any such sale, transfer or assignment shall include the assignment and
assumption of the rights, duties and obligations arising under or from this Agreement with
respect to the property transferred.

4.3  Partial Transfers. Subject to Section 4.4, the Property currently consists of two
parcels, and it may be further subdivided. Pursuant to Section 4.2, LA PAZ’s right to sell,
transfer or assign the Property includes the right to sell, transfer or assign any portion of the
Property and, in such event, the assumption of the obligations of this Agreement shall apply only
to the portion or portions of the Property sold, transferred, or assigned. Upon such a partial

i
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transfer, the rights and responsibilities of LA PAZ under this Agreement, and those of its

successors and assigns, shall be severable, and a default by the owner of one portion shall not
affect the owner, transferee or assignee of the other portion(s).

4.4  Approval By CITY. If LA PAZ transfers its right title or interest in the Property,

as defined and limited in Section 4.8 of this Agreement, prior to the completion of construction
of the Project, and issuance by CITY of certificates of occupancy for all structures, such transfer
shall be made only in accordance with Sections 4.4, 4.5, 4.6 and 4.7 of this Agreement.

4.4.1 At least forty-five days prior to any proposed sale, transfer or
assignment of LA PAZ’s right, title or interest in the Property, as defined and limited in Section
4.8 hereof, LA PAZ shall submit to the CITY a request for approval of such proposed sale,
transfer or assignment, which approval shall not unreasonably be withheld by the CITY. The
CITY may not withhold its approval if a reasonable person would find that:

44.1.1 The proposed purchaser, transferee or assignee demonstrates
the financial ability to perform the obligations of this Agreement; and

4412  The proposed purchaser, transferee or assignee has the
necessary qualifications, competence, experience or capability to implement the development
plan contemplated by the Project Approvals with the skill, expertise and quality equivalent to
that of LA PAZ.

4.5  Provision of Information. LA PAZ shall provide promptly to the CITY such
information that the CITY reasonably requests so that CITY can make the determinations called
for in Sec. 4.4, hereinabove.

4.6  Provision of Security. The proposed purchaser, transferee or -assignee shall
provide the CITY with security equivalent to any security previously provided by LA PAZ to
secure performance of its obligations under this Agreement. Upon provision of such security the
CITY shall promptly release any security previously provided by LA PAZ.

4.7  Provision of Executed Agreement. Concurrently with the closing of any approved
sale, transfer or assignment, LA PAZ shall provide the CITY with an agreement executed by the
purchaser, transferee or assignee, demonstrating compliance with the applicable provisions of
this Section 4.

4.8  Applicability. The provisions of Sections 4.4, 4.5, 4.6, 4.7 shall not be applicable
to (1) a transfer or assignment of a mortgage or deed of trust, or (ii) a transfer made in connection
with the enforcement of the security interest of a mortgage or deed of trust or by deed in lieu
thereof, or (iii) a transfer as a result of which LA PAZ remains the Managing Member with
respect to the Project.

4.9 Termination of CITY’s Right of Approval. The provisions of Sections 4.4, 4.5,
4.6, 4.7, and 4.8, hereinabove, shall terminate and be of no further force or effect when LA PAZ
has completed construction of the Project and CITY has issued certificates of occupancy for all
structures located on Parcel A post-lot line adjustment and Parcel B post-lot line adjustment.

*
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4.10 Release of Transferring Owner. A transferring owner shall be released from all

obligations under this Agreement with respect to the portions of the Property transterred,
provided the transferor has complied with all of the applicable provisions of Section 4 of this
Agreement. Upon transfer of any portion of the Property and the express assumption of
LA PAZ’s obligations under this Agreement by the transferee, the CITY agrees to look solely to
the transferee for compliance with the provisions of this Agreement that relate to the portion of
the Property acquired by such transferee. Any such transferee shall be entitled to the benefits of
this Agreement and shall be subject to the obligations of this Agreement applicable to the
parcel(s) transferred. A default by any transferee shall only affect that portion of the Property
owned by such transferee and shall not cancel or diminish in any way LA PAZ’s rights
hereunder with respect to any portion of the Property not owned by such transferee. The
transferee shall be responsible for satisfying the good faith compliance requirements relating to
the portion of the Property owned by such transferee, and any amendment to this Agreement
between the CITY and a transferee shall affect only the portion of the Property owned by such
transferee. :

4.11 Subsequent Assignment. Any subsequent sale, transfer or assignment of the
Property, or a portion thereof, after an initial sale, transfer or assignment must be made in
accordance with, and subject to, the terms and conditions of this Section 4.

5. DESCRIPTION AND PROCESSING OF THE PROJECTS

5.1 Preferred Project.

5.1.1 General Project Description. The Preferred Project consists of the
development of 15.29 acres into a commercial, retail, restaurant and business park center
adjacent to the CITY’s development on Parcel C. The Preferred Project includes over eight acres
of landscaped and open space area, as well as 112,058 square feet of commercial office,
restaurants, including two restaurants of up to 10,000 square feet, in Buildings 4, 5 and 6, and
retail uses.

5.1.2 General Parcel By Parcel Breakdown of Preferred Project. The
following generally summarizes the Preferred Project.

5.1.21 Parcel A, post-lot line adjustment, consists of approximately
312,195 square feet of land area (7.16 acres) and will be developed with commercial office,
restaurant and retail uses. The development includes five single-story and two two-story
buildings with a total developed floor area of 68,997 square feet. The remaining areas include
118,867 square feet of landscaping and 41,923 square feet of open space, with 346 parking
spaces, including surface and below grade parking.

5.1.2.2  Parcel B, post-lot line adjustment, includes approximately
248,610 square feet of land area (5.7 acres) and will be developed with commercial office and
retail uses. The development includes four buildings with a total floor area of 43,061 square
feet. The development includes approximately 99,444 square feet of landscaping and
approximately 56,358 square feet of open space, as well as a total of 197 parking spaces,
including a below grade parking structure.
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5.12.3  Parcel C includes approximately 100,000 square Feet of land

area (2.3 acres) and is contemplated to house the CITY’s new City Hall, which will include a
maximum of 20,000 square feet of office uses and, in addition thereto, parking as required by
CITY’s Municipal Code. If CITY in the future determines not to construct the new City Hall it
must do so in accordance with the terms and conditions of Secs. 6.3.2,6.3.2.1,6.3.2.2,6.3.3 and
6.3.4 of this Agreement .

5.1.2.4 The ‘Prgfelrrf;ld Prqqut 1sSummarlzed as Follows:

~ Occupancy

Retail

Retail

Retail

Retail

Retail / Office / Restaurant

Retail / Office / Restaurant

Retail

__ Subtotal Pa

Office / Retail 15,300
Office / Retail 15,640
Office 7,258

Ofﬁ(;e

PARCEL C

'y

TOTAL OVERALL FLOOR AREA | 132,058 (FAR=0.20)

5.1.3 Subject to the requirements of Secs. 6.3.2, 6.3.2.1, 6.3.2.2,6.3.3 and
6.3.4, the CITY may in the future determine Parcel C should be used for another municipal
purpose not to exceed the maximum development allowed pursuant to Sec. 5.1.2.3 of this
Agreement.

5.1.4 Summary of Entitlements for the Preferred Project (.20 FAR):

5.14.1 Coastal Development Permit. In accordance with § 13.3 of
the LCP, the Preferred Project will require a Coastal Development Permit. In addition to the
development of buildings, landscaping, drainage devices, septic system, roadways, etc., a Coastal
Development Permit shall be required for the subdivision/lot line adjustment between Parcel A
and Parcel B in order to modify the existing parcel boundaries as depicted on the project survey
to those boundaries depicted on the project plans. Additionally, LA PAZ will dedicate in fee as
part of the consideration for this Agreement the remaining 2.3 acres to the CITY for the purposes
of constructing a new City Hall thereon, or such other development as may in the future be
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approved in accordance with Secs. 6.3.2, 6.3.2.1, 6.3.2.2, 6.3.3 and 6.3.4 of this Agreement, and

furthering the public benefits required under section 3.8(5)(f) of the LCP.

5142  Local Coastal Program Amendment. Pursuant to Sections
3.8(5) and 13.28.1 of the LCP, an LCP Amendment is required for the Preferred Project.

5.143 Development Agreement. This Agreement between the
CITY and LA PAZ is entered into pursuant to Section 5.18 of the LUP and Sections 3.8(5)(e)
and 13.28 of the LIP, which require that projects proposing FAR of greater than .15 are
processed in accordance with either a development agreement (DA) or as a planned development
(PD). In either case, the DA or the PD must also be subsequently certified by the California
Coastal Commission as an LCP Amendment. LA PAZ has elected to utilize this Development
Agreement.

5144  Subdivision Map Act. The dedication of Parcel C to the
CITY constitutes a subdivision of land for purposes of the Subdivision Map Act because a third
parcel is being created where only two existed previously; however, the subdivision is exempt
from parcel map requirements pursuant to Govt. Code § 66428(a)(2) as a conveyance of land to a
public agency. A conveyance will still be required; however, a parcel map will not. The
California Coastal Act, however, is an independent substantive state law and the subdivision is a
“development” in accordance with § 30106 of the Public Resources Code. Therefore, the
Coastal Development Permit for the Project shall include the processing of a subdivision of land
in its description of approved development.

5.14.5 Zone Text Amendment. A Zone Text Amendment shall be
required to establish new development standards for the Project in accordance with
section 3.8(A)(5)(e) of the CITY s LCP.

5.14.6 Lot Line Adjustment/Parcel Configuration. The 15.29 acre
property is currently composed of two lots, zoned Community Commercial. Parcel A
(4458-022-023) is 6.22 acres and is to be increased in size (via LLA) to 7.16 acres. Parcel B
(4458-022-024) is 9.07 acres and is to be decreased in size (via LLA) to 5.7 acres. The
remaining 2.3 acres will be conveyed to the CITY in accordance with Sec. 6.1.1, thus creating
Parcel C.

: 5.14.7 Conditional Use Permit. A Conditional Use Permit is
required for restaurants, in accordance with Section 3.3(I) of the LIP, Table B of the LIP and
Sections 17.24 and 17.66 of the CITY’s Municipal Code.

52 LA PAZ May Construct Alternative Project. Nothing in this Agreement shall
preclude LA PAZ from proceeding independently with the Alternative Project.

5.3  Fees, Exactions, Mitigation Measures, Conditions, Reservations and Dedications.
All development Exactions that are applicable to the Preferred Project or the Property are
established by the Applicable Rules, the Project Approvals and this Agreement. Other than as
set forth herein, this section shall not be construed to limit the authority of CITY to charge
LA PAZ the then current normal and customary application, processing, and permit fees for land
use approvals, building permits and other similar permits, which fees are designed to reimburse

-
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CITY’s actual expenses attributable to such application, processing and permitting and are in

force and effect on a CITY-wide basis at the time approvals and permits are granted by CITY.
LA PAZ waives any and all rights it may have to challenge development fees that are in force as
of the Vesting Date. LA PAZ retains the right to challenge amended or increased development
fees enacted after the Vesting Date that do not comply with Government Code § 66000 et seq.,
or any other applicable statute or rule of law, including its right to receive credits against any
amended or increased fees.

5.3.1 LA PAZ shall not be responsible for development fees, permit fees,
plan check fees, school fees, mitigation fees, or any other fees or exactions related to the
development of Parcel C.

5.4 Plan Review. Plans for each building of the Preferred Project, including plans for
signage, trash enclosures and screening and landscaping, shall be reviewed and approved by the
CITY’s Planning and Building Safety Director prior to issuance of a building permit; provided,
however, that the sole purpose of such review shall be to verify consistency with the
Development Standards, the Applicable Rules and Project Approvals.

5.5  CITY Processing of Permit Applications On An Expedited Basis. The CITY shall
expedite the processing of all permits needed for the Preferred Project at LA PAZ’s expense,
including, but not limited to, all plan checking, excavation, grading, building, encroachment and
street improvement permits, certificates of occupancy, utility connection authorizations, and
other permits or approvals necessary, convenient or appropriate for the grading, excavation,
construction, development, improvement, use and occupancy of the Projects in accordance with
the CITY’s accelerated plan check process under the Applicable Rules. Without limiting the
foregoing, if requested by LA PAZ, the CITY agrees to utilize contract planners and plan
checkers (at LA PAZ’s sole cost), and any other reasonably available means, to expedite the
processing of Project applications and approvals, including concurrent processing applications
by various CITY departments.

5.6  Issuance of Building Permits. The CITY shall not unreasonably withhold or
condition any ministerial permit provided LA PAZ has satisfied all requirements for such
permits.

5.7 Satisfaction of Mitigation Measures and Conditions. In the event that any of the
mitigation measures or conditions required of LA PAZ hereunder have been implemented by
others to the satisfaction of the CITY, LA PAZ shall be conclusively deemed to have satisfied
such mitigation measures or conditions, consistent with CEQA and the LCP, or other applicable
state of local statute or ordinance. If any such mitigation measures or conditions are rejected by
a governmental agency with jurisdiction, LA PAZ may implement reasonably equivalent
substitute mitigation measures or conditions, consistent with CEQA, to the CITY’s satisfaction,
in lieu of the rejected mitigation measures or conditions. Such substitution shall be deemed a
clarification pursuant to Section 11.3 of this Agreement.

5.8 Timing of Development. The Parties acknowledge that LA PAZ cannot at this
time predict when or the rate at which the Property will be developed. Such decisions depend
upon numerous factors which are not within the control of LA PAZ, such as market orientation
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and demand, interest rates, absorption, completion and other similar factors. %n Pardee

Construction Co. v. City of Camarillo (Pardee), 37 Cal.3d 465 (1984), the Catifornia Supreme
Court held that the failure of the parties therein to provide for the timing or rate of development
resulted in a later-adopted initiative restricting the rate of development prevailing as against the
parties’ agreement. CITY and LA PAZ intend to avoid the result in Pardee by acknowledging
and providing that LA PAZ shall have the right to develop the Property in such order and at such
rate and times as LA PAZ deems appropriate solely within the exercise of its subjective business
judgment, but LA PAZ shall have no obligation to develop the Project or the Property.

5.8.1 In furtherance of the Parties’ intent, as set forth in this Section 5.8,
no future amendment of any existing CITY ordinance or resolution, or future adoption of any
ordinance, resolution or other action, that purports to limit the rate or timing of development over
time or alter the sequencing of development phases, whether adopted or imposed by the City
Council or through the initiative or referendum process, shall apply to the Property or the
Project.

5.8.2 Moratorium. The CITY shall not impose a moratorium on the
Property or Project unless the CITY has made legislative findings that there is a current and
immediate threat to the public health, safety or welfare and that the approval of the entitlement
sought by LA PAZ would result in that threat to public health, safety or welfare, and provided
that the CITY has otherwise complied with all applicable law.

5.9  Pedestrian and Bike Path Plan. LA PAZ will coordinate and cooperate with the
CITY in the development of a pedestrian and bike path plan that will serve the Preferred Project.
LA PAZ agrees that these paths may be utilized by golf carts, as well as pedestrians and cyclists.

5.10 Wastewater System. At the City’s request, LA PAZ shall grant to the CITY an
easement to build, maintain and dispose on LA PAZ’s property unless the CITY finds an
alternative means of disposing without the LA PAZ property.

The CITY may in the future approve and implement a municipal centralized wastewater
treatment facility for the Civic Center area. If the CITY builds such a centralized wastewater
treatment facility and it is fully permitted and operational before LA PAZ receives its final
grading permit for construction of its wastewater treatment facility for either the Alternative or
Preferred Project, whichever occurs first, LA PAZ will hook up to the CITY’s centralized
municipal facility and pay an amount equivalent to that paid by other property owners that have
hooked up to the system. If the CITY’s centralized wastewater treatment facility is not fully
permitted and operational when LA PAZ receives its grading permit, LA PAZ shall have the
right to go forward with its wastewater treatment facility and shall not be required to hook up to
the CITY’s facility nor to contribute thereto, unless LA PAZ elects to hook-up to the CITY’s
facility, in which case LA PAZ may be required to pay an amount equivalent to that paid by
other property owners that have hooked up to the system.

5.10.1. Separate City Wastewater Treatment Plant & Corresponding Easement: CITY
wishes to reserve its right to construct and maintain its own centralized or on-site
wastewater treatment facility on Parcel C. In the event CITY opts to construct such a

S
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separate wastewater plant on Parcel C, LA PAZ agrees to grant CITY an easement for the

dispersal of effluent only, onto LA PAZ's property not to exceed 600 galions per day.
How and where the effluent is dispersed onto LA PAZ's property shall remain within the
exclusive control and discretion of LA PAZ in accordance with and subject to all
applicable laws. The Easement shall only permit the dispersal of excess municipal
wastewater treated in compliance with Division 4 of TITLE 22 of the California Code of
Regulations. All excess municipal wastewater to be disposed of on the La Paz property
shall have been processed in a Title 22 wastewater treatment plant approved by, if such
approval is otherwise required by law, the City of Malibu, the California Department of
Public Health, the Los Angeles County Regional Water Quality Control Board and any
other responsible public agency, as well as performing the required daily monitoring of
effluent quality. Only Title 22 compliant waters shall be delivered to La Paz.

5.10.2. Overburdening: The easement is intended to permit excess wastewater disposal
onto the La Paz property only in amounts commensurate with that generated by the
development of a 20,000 sq. ft. City Hall Office Building housing a maximum of 200
employees (approximately 4000 Gallons per day gross code flow wastewater generation
prior to reduction from reuse); any development that exceeds these flow parameters will
be deemed to be an overburdening of the easement unless CITY and LA PAZ agree in
writing and amend this Agreement to so provide. The City, prior to utilizing its easement
for disposal on La Paz's property, shall make all reasonable efforts to recycle and reuse
its wastewater for in-building toilet reuse and landscaping on its property (85%
anticipated reuse potential from in-building toilet reuse alone). CITY shall install dual
plumbing (Purple pipe) in whatever municipal structure(s) that may be constructed in
order to provide for the intended recycling and reuse potential in compliance with TITLE
22 and applicable law.

6. DEVELOPMENT OF PARCEL C

6.1 LA PAZ’s obligations with respect to Parcel C are limited to the following:

6.1.1 Land Conveyance. After the Preferred Project has received all
discretionary approvals from all agencies, including without limitation, the CITY and the
California Coastal Commission, and the time has passed for a referendum, and all statutes of
limitations have expired as to legal challenge to all of the discretionary approvals from all
agencies, or all litigation shall have terminated in final judgment favorable to LA PAZ and the
CITY, including all appeals, or litigation has ended in a settlement acceptable to LA PAZ in its
sole discretion, LA PAZ shall convey Parcel C to the CITY. Such conveyance is exempt from
the Subdivision Map Act, Government Code § 66410 ef seq., pursuant to § 66428(a)(2), as a
conveyance to a public agency.

6.1.2 Cash Contribution. After the Preferred Project has received all
discretionary approvals from all agencies, including without limitation, the CITY and the
California Coastal Commission, and the time has passed for a referendum and all statutes of
limitations have expired as to legal challenge to all of the discretionary approvals from all
agencies, or all litigation shall have proceeded to final judgment favorable to LA PAZ and the
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CITY, including all appeals, or settlement acceptable to LA PAZ in its sole discretion, LA PAZ

shall, within 30 days of such date, contribute $500,000 to the CITY to be used ior the
development of Parcel C. This contribution is LA PAZ’s sole monetary obligation with respect
to Parcel C.

6.1.3 Reimbursement of CITY’s Fees and Costs. Within 10 working days
after the Vesting Date, LA PAZ shall pay $25,000 to the CITY to reimburse CITY for a portion
of its attorneys fees and other costs in negotiating this Agreement.

6.2 LA PAZ May Proceed With Preferred Project. When LA PAZ has satisfied its
obligations set forth in Sections 6.1.1 and 6.1.2, it may proceed immediately with construction of
its Preferred Project, without regard for the status of the CITY’s development of Parcel C.

6.3 CITY’s Obligations With Respect to Parcel C.

6.3.1 Cost of Construction. Other than the contribution set forth in
Section 6.1.2, all costs associated with development of Parcel C shall be borne solely by the
CITY. The CITY acknowledges that changes in the economy and construction trades over the
anticipated permitting and construction timeline for new City Hall render it impossible to firmly
estimate or to judge actual construction costs of a new City Hall as of the Vesting Date of this
Agreement. There are no plans for any other potential use of Parcel C that have been prepared;
and the nature of any use which may potentially be approved pursuant to Secs. 6.3.2, 6.3.3 and
6.3.4 is unspecified and uncertain, so any analysis or estimation of permitting and construction
costs would be wholly speculative. The CITY has not committed any resources which would
foreclose meaningful options for any potential future project, mitigation measure or alternative
on Parcel C.

6.3.2 Limitations on Use of Parcel C. This Agreement allows the CITY to
use Parcel C for its new City Hall, which must be constructed in substantial conformance with
Sections 5.1.2.3 and 5.1.2.4 of this Agreement. The CITY, however, wishes to retain flexibility
with respect to its future needs and the use of Parcel C. The Parties therefore agree that the
CITY may use Parcel C for a new City Hall, or for a library, community center, senior center,
centralized wastewater treatment facility, improved park or for similar uses, with structures, of
like kind and nature to those structures and uses heretofore listed in this Sec. 6.3.2. The CITY
shall not use Parcel C, or cause Parcel C to be used, primarily for any commercial or retail
purpose, although may sell city related merchandise or hold special events which have a
commercial component.

6.3.2.1 The CITY agrees that any development of, and construction
on, Parcel C shall be consistent with that of LA PAZ’s Project.

6322 The CITY acknowledges its agreement to use Parcel C as
provided herein is a material consideration without which LA PAZ would not have entered into
this Agreement because, among other things, the City Hall or the other potential uses would
provide a substantial public benefit to the CITY and its residents but would not compete with
LA PAZ’s Project.
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633 Required CEQA and Public Hearing Process. Before ?n%%‘feme(r)ltmg

any use of Parcel C other than a new City Hall, the CITY, at its sole cost and expense, must
conduct adequate review of its proposed project under CEQA, and at a duly noticed public
hearing, the City Council must find that the proposed use is consistent with adjacent uses, the
General Plan and the LCP, and any other applicable law, policy, rule, regulation or ordinance.

6.3.4 LA PAZ Reservation of Rights. LA PAZ retains all of its rights to
oppose, or seek modification of, any project proposed pursuant to sec. 6.3.3 on any ground
whatsoever, including without limitation if the project is not consistent with adjacent uses, the
General Plan and/or LCP, has not received adequate review under CEQA or other applicable
statute or rule of law requiring environmental review, or does not comply with any other
applicable standard, policy, law, rule or regulation.

6.4 Reconvevance of Parcel C to LA PAZ.

6.4.1 If CITY does not build either City Hall or another use approved
pursuant to the provisions of this Agreement within ten years of the date of conveyance by LA
PAZ, CITY shall reconvey Parcel C to LA PAZ on the terms and conditions hereinafter set forth
in Sections 6.4.2 through and including 6.4.4. Provided, however, that if CITY has determined to
use Parcel C for a park but has not installed any park improvements, the provisions of this
Section shall apply. If CITY determines to sell Parcel C within ten years of the Vesting Date,
CITY shall first offer to sell Parcel C to LA PAZ on the terms and conditions hereinafter set
forth in Section 6.4.11 through and including 6.4.4. The word “sell” shall include any transfer,
conveyance, assignment, lease, hypothecation, or pledge of all or any portion of Parcel C, except
for an easement for utility purposes. The purchase price for Parcel C to be paid by LAPAZ
(“Purchase Price”) shall be determined pursuant to Section 6.5.2 hereof.

6.4.1.1 CITY shall deliver notice of any sale of Parcel C it proposes
to make prior to the expiration of the ten year period to LA PAZ by registered mail. LAPAZ
shall have ten business days from the receipt of such notice to accept or reject purchase of Parcel
C (“Acceptance Period”) by delivering its written notice of its intent to purchase Parcel C
(“Notice of Intent”) to CITY on or before 5:00 p.m. on the last day of the Acceptance Period. If
LA PAZ fails to notify the CITY of its intent to purchase Parcel C on or before the last day of the
Acceptance Period, the CITY may proceed with its proposed sale.

6.4.2 The Purchase Price shall be determined based upon the value of
Parcel C as entitled for 20,000 square feet of office use, regardless of which use the CITY may
have intended for Parcel C. The CITY and LA PAZ shall each select an appraiser holding an
MAI certification, who shall each appraise Parcel C. If the two appraisers reach values that are
not within 5% of each other, the two appraisers shall select a third appraiser who will appraise
Parcel C. The third appraiser shall be limited in his or her appraisal to a valuation no lower nor
higher than the values arrived at by the first two appraisers. The third appraiser’s valuation will
establish the Purchase Price. If the two appraisers reach values within 5% of each other, the
Purchase Price will be determined by splitting the difference.

6.4.2.1 The Purchase Price shall be reduced by a sum equal to
$500,000, less reasonable costs incurred by the CITY for the design, engineering and other costs

S
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reasonably related to the development by CITY of a new City Hall or other use approved

pursuant to Sections 6.3.2, 6.3.3 and 6.3.4 of this Agreement.

6.42.1.1 LAPAZ may demand in writing
substantiation of the costs claimed by CITY to have been incurred toward the development of
Parcel C and CITY shall provide such written substantiation within five business days of
LA PAZ’s demand.

6.42.1.2 The costs and fees charged by a third
appraiser shall be split evenly between the CITY and LA PAZ.

6.4.3 If the CITY is required to reconvey Parcel C, an escrow shall
immediately be opened by LA PAZ at an escrow company of LA PAZ’s choosing, reasonably
acceptable to CITY. The escrow instructions shall provide for a closing date 90 days following
the end of the ten year vesting period or the delivery of LA PAZ’s Notice of Intent to Purchase
Parcel C (“Closing Period”), as appropriate pursuant to Section 6.4.1. The escrow instructions
shall reflect the terms and conditions set forth in this Section 6.4, including, but not limited to,
the deposit by LA PAZ of the Purchase Price and the deposit by CITY of a warranty grant deed
reconveying Parcel C to LA PAZ.

6.4.4 Upon reconveyance to it of Parcel C, to the extent allowed by law,
LA PAZ shall be entitled to develop Parcel C with 20,000 square feet of commercial office
development within a footprint of development generally consistent with that set forth in Section
5.1.2.3 of this Agreement, regardless of which use the CITY may have intended for Parcel C.
The EIR shall be relied upon for CEQA compliance for such development, to the maximum
extent allowed by the law. In reviewing LA PAZ’s commercial development, the CITY may
conduct a site plan review pursuant to Malibu Municipal Code Section 17.62.070, as it exists on
the Vesting Date. Any such site plan review shall be limited to review of any substantial
changes in the footprint and configuration of development on Parcel C as the CITY, in approving
the Preferred Project, has already found that the location and configuration of the proposed City
Hall building are consistent with the CITY"s General Plan and LCP, does not impact any views
and thus comports with Section 17.62.060 of the CITY’s Municipal Code, and any other rules or
regulations that are or may be applicable. No other or further discretionary review shall be
required, except as may be required by the Applicable Rules.

7. PROJECT HEARINGS

7.1 Hearing Schedule. The requirements for notice and hearing are governed by the
applicable sections of the CITY’s LCP and Municipal Code.

79  Separate Approvals. The actions of the CITY on each Project shall be separate.
Nothing in this Agreement precludes LA PAZ in its sole discretion from proceeding with the
Alternative Project.

73 Coastal Commission. If the Preferred Project is considered by the California
Coastal Commission, and during that consideration modified, then the matter shall be placed on
the Planning Commission agenda and, if required, on the City Council agenda, consistent with
legal noticing requirements, at the carliest reasonable opportunity, subject to Section 7.3.1.

S
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7.3.1 If the Preferred Project is modified by the California Coastal

Commission, LA PAZ in its sole discretion may elect not to proceed with the hearing process.
The CITY retains its legal discretion to disapprove a modified project after it conducts the
required public hearing process.

8. DEMONSTRATION OF GOOD FAITH COMPLIANCE

8.1 Review of Compliance. In accordance with Government Code § 65865.1, and
Malibu Municipal Code § 17.64.130 ef seq., this Section 8 and the Applicable Rules, once every
12 months, on or shortly before each anniversary of the Effective Date, the CITY s Manager or
his/her designee shall review LA PAZ’s compliance with the terms of this Agreement, and shall
prepare a report setting forth his or her determination, which must be based on substantial
evidence, in accordance with Government Code §65865.1 and Malibu Municipal Code
§ 17.64.130 B (“Periodic Review”).

82  Information to be Provided to LA PAZ. Not later than five business days prior to
the Periodic Review, the CITY shall make available to LA PAZ copies of all staff reports which
have been prepared in connection with the Periodic Review, written comments from the public
and all related exhibits concerning the Periodic Review. If any staff reports, written comments
from the public, and related exhibits are completed or received at -a later date, they shall be
provided to LA PAZ upon completion or receipt.

83 Scope of Review. As part of the Periodic Review, LA PAZ shall be given a full
and adequate opportunity to be heard, orally and in writing, regarding its performance. It is the
duty of LA PAZ to provide evidence of good faith compliance with this Agreement to the City
Manager’s satisfaction at the time of the review.

84  Good Faith Compliance. For purposes of this Agreement, the phrase “good faith
compliance” shall mean that LA PAZ has demonstrated that it has acted in a commercially
reasonable manner (taking into account the circumstances which then exist) and has substantially
complied with LA PAZ’s material obligations under this Agreement.

85  Notice Of Non-Compliance; Cure Rights. The City Manager or his/her delegee
shall determine on the basis of substantial evidence that has or has not complied with this
Agreement. If, as a result of this review the City Manager determines that the Agreement is not
being fulfilled, he or she shall notify LA PAZ of his or her findings as required by law for the
service of summons or by registered or certified mail, postage prepaid, return receipt requested,
also indicating that failure to comply within a period specified, but in no event less than thirty
calendar days, may result in legal action to enforce compliance, termination or modification of
this Agreement (“Notice of Violation™).

8.5.1 Contents of Notice of Violation. Every Notice of Violation shall
state with specificity that it is given pursuant to Section 8.5 of this Agreement, the nature of the
alleged breach, including references to the pertinent provisions of this Agreement, the portion of
the Property and/or Project involved, and the manner in which the breach may satisfactorily be
cured.
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8.6  Failure of Periodic Review. The CITY’s failure to conduct any Perl?)%?c ﬁg\ﬁg\%

shall not constitute a breach, nor be asserted by any Party to be, a breach of this Agreement ot
does it constitute a waiver of any Party’s obligations hereunder.

8.7  Proceedings Upon Modification or Termination. If, at the end of the time period
established by the City Manager, LA PAZ has failed to comply with the terms of this Agreement
or, alternatively, submitted additional evidence satisfactorily substantiating such compliance, the
Director shall notify the Planning Commission of his or her findings recommending such action
as he or she deems appropriate, including legal action to enforce compliance or terminate or
modify this Agreement.

8.8  Hearing on Modification or Termination. Where the Director notifies the
commission that his or her findings indicate that this Agreement is being violated, a public
hearing shall be scheduled before the Planning Commission to consider LA PAZ’s reported
failure to comply and the action recommended by the Director. Procedures for conduct of such
hearing shall be the same as provided in the Municipal Code for initiation and consideration of a
development agreement.

8.8.1 If as a result of such hearing, the Planning Commission finds that
LA PAZ is in violation of this Agreement, it shall notify the City Council of its findings,
recommending such action as it deems appropriate.

8.8.2 If the Planning Commission reports a violation of this Agreement,
the City Council may take one of the following actions:

8.8.2.1  Approve the recommendation of the Planning Commission
instructing that action be taken as indicated therein, in cases other than a recommendation to
terminate or modify this Agreement; or

8.8.2.2  Refer the matter back to the Planning Commission for
further proceedings with or without instructions; or

8.8.2.3 Schedule the matter for a public hearing before itself where
termination or modification of this Agreement is recommended. Procedures for such hearing
shall be as provided in Municipal Code Sections 17.04.160 through 17.04.230.

8.9  This Section 8 is subject to the cure provisions of Section 9.1.

8.10 Certificate of Agreement Compliance. If at the conclusion of a Periodic Review
LA PAZ is found to be in good faith compliance with this Agreement, CITY shall, upon request
of LA PAZ, issue a Certificate of Compliance with Development Agreement (“Certificate”) to
LA PAZ stating that after the most recent Periodic Review, and based upon the information
known or made known to the CITY, that (1) this Agreement remains in effect, and (2) LA PAZ
is not in default. The Certificate shall be in a recordable form, shall contain information
necessary to communicate constructive record notice of the finding of compliance, and shall state
the anticipated date of the next Periodic Review. LA PAZ may at its sole option record the
Certificate with the County Recorder.
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9.1 Default. Either Party to this Agreement shall be deemed to have breached this
Agreement if it materially breaches any of the provisions of this Agreement and the same is not
cured within the time set forth in a written Notice of Violation from the non-breaching Party to
the breaching Party. The contents of the Notice of Violation shall be as set forth in Section 8.5.1.
The period of time to cure shall be not less than thirty days from the date that the Notice of
Violation is deemed received; provided, however, that if the breaching Party cannot reasonably
cure a default within the time set forth in the Notice of Violation, then the breaching Party shall
not be in default if it commences to cure the default within the time limit and diligently effects
the cure thereafter.

92  Specific Performance. The Parties acknowledge that money damages are
inadequate, and specific performance and other non-monetary relief are particularly appropriate
remedies for the enforcement of this Agreement, and are available to the Parties for the following
reasons:

9.2.1 This Agreement involves the planning and development of real
property;

9.2.2 Due to the size, nature and scope of the Project, it may not be
practical or possible to restore the Property to its natural condition once implementation of the
Project has begun. After such implementation has begun, LA PAZ may be foreclosed from other
choices it may have had to utilize the Property or portions thereof. LA PAZ has invested
significant time and resources and performed extensive planning and processing of the Project,
and will be investing even more significant time and resources in implementing the Project in
reliance upon the terms of this Agreement, and it is not possible to determine the sum of money
which would adequately compensate LA PAZ for such efforts.

93  Remedies in General. LA PAZ’s sole remedy against the CITY shall be specific
performance. The CITY shall not be liable to LA PAZ in damages for any breach of this
Agreement.

10. MORTGAGEE PROTECTION

10.1 Mortgagee Protection. This Agreement shall not prevent or limit LA PAZ, in any
manner, in LA PAZ’s sole discretion, from encumbering the Property or any portion thereof, or
any improvements thereon, by any mortgage, deed of trust or other security device. Any
Mortgagee of a mortgage or a beneficiary of a deed of trust or any successor or assign thereof,
including without limitation the purchaser at a judicial or non-judicial foreclosure sale or a
person or entity who obtains title by deed-in-lieu of foreclosure on the Property, shall be entitled
to the following rights and privileges:

10.1.1 Mortgage Not Rendered Invalid. Neither entering into this
Agreement nor a breach of this Agreement shall defeat, render invalid, diminish, or impair the
priority of the lien of any mortgage or deed of trust on the Property made in good faith and for
value. No Mortgagee shall have an obligation or duty under this Agreement to perform

™
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LA PAZ’s obligations, or to guarantee such performance, prior to taking title to all (%r a portion

of the Property.

10.12 Request for Notice to Mortgagee. The Mortgagee of any mortgage
or deed of trust encumbering the Property, or any part thereof, who has submitted a request in
writing to the CITY in the manner specified herein for giving notices, shall be entitled to receive
a copy of any Notice of Violation delivered to LA PAZ.

10.1.3 Mortgagee’s. Time to Cure. The CITY shall provide a copy of any
Notice of Violation to the Mortgagee within ten days of delivery of the Notice of Violation to
LA PAZ. The Mortgagee shall have the right, but not the obligation, to cure the default for a
period of thirty days after receipt of such Notice of Violation. Notwithstanding the foregoing, if
the default is a default which can only be remedied by the Mortgagee obtaining possession of the
Property, or any portion thereof, and the Mortgagee seeks to obtain possession, the Mortgagee
shall have until thirty days after the date of possession to cure or, if such default cannot
reasonably be cured within that period, to commence to cure the default, provided that the
default is cured no later than one year after Mortgagee obtains possession.

10.1.4 Cure Rights. Any Mortgagee who takes title to all of the Property,
or any part thereof, pursuant to foreclosure of the mortgage or deed of trust, or a deed in lieu of
foreclosure, shall succeed to the rights and obligations of LA PAZ under this Agreement as to
the Property or portion thereof so acquired; provided, however, that in no event shall the
Mortgagee be liable for any defaults or monetary obligations of LA PAZ arising prior to
acquisition of title to the Property by the Mortgagee, except that the Mortgagee shall not be
entitled to a building permit or occupancy certificate until all delinquent and current fees, and
other monetary or non-monetary obligations, due under this Agreement for the Property, or
portion thereof acquired by the Mortgagee, have been satisfied.

10.1.5 Bankruptcy. If any Mortgagee is prohibited from commencing or
prosecuting foreclosure, or other appropriate proceedings in the nature of foreclosure, by any
process or injunction issued by any court, or by reason of any action by any court having
jurisdiction of any bankruptcy or insolvency proceedings involving LA PAZ, the time periods
specified in Section 10.1.3 above shall be extended for the period of the prohibition, except that
any such extension shall not extend the term of this Agreement.

102 Estoppel Certificate. At any time and from time to time, LA PAZ may deliver
written notice to CITY and CITY may deliver written notice to LA PAZ, requesting that such
Party certify in writing that, to the knowledge of the certifying Party (a) this Agreement is in full
force and effect and a binding obligation of the Parties, (b) this Agreement has not been
amended, or if amended, the identity of each amendment, and (c) the requesting Party is not in
breach of this Agreement, or if in breach, a description of each breach. The Party receiving such
a notice shall execute and return the certificate within thirty days following receipt of the notice.
The CITY’s Director shall be authorized to execute, on behalf of the CITY, any Estoppel
Certificate requested by LA PAZ. CITY acknowledges that an estoppel certificate may be relied
upon by successors in interest to LA PAZ and by holders of record of deeds of trust on the
portion of the Property in which LA PAZ has a legal interest. The City Council may designate
other persons who shall be authorized to execute any Estoppel Certificate requested by LA PAZ.
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11.  ADMINISTRATION OF AGREEMENT

11.1 Appeal. Any decision by CITY staff concerning the interpretation or
administration of this Agreement or development of the Project or Property in accordance
herewith, may be appealed by LA PAZ to the Planning Commission, and thereafter, if necessary,
to the City Council, following the procedures set forth in the CITY’s Municipal Code. All
determinations of the CITY’s Planning Commission with respect to the Property or Project may
be appealed to the City Council pursuant to such Municipal Code procedures. Final
determinations by the City Council are subject to judicial review in accordance with California
law.

112 Certificate of Performance. Upon the completion of the Preferred Project, or the
completion of development of any parcel within the Project, or upon completion of performance
of this Agreement, or its earlier revocation and termination, the CITY shall provide LAPAZ,
upon LA PAZ’s request, with a statement (“Certificate of Performance™) evidencing the
completion or revocation and the release of LAPAZ from further obligations hereunder,
excepting any ongoing obligations. The Certificate of Performance shall be signed by the
appropriate agents of LA PAZ and the CITY and shall be recorded in the official records of Los
Angeles County, California. Such Certificate of Performance is not a Notice of Completion as
referred to in California Civil Code § 3093.

113 Clarifications Through Operating Memoranda. During the term of this
Agreement, clarifications to this Agreement, and the Applicable Rules may be appropriate with
respect to the details of the performances of CITY and LA PAZ. If and when, from time to time,
during the term of this Agreement, CITY and LA PAZ agree that such clarifications are
necessary or appropriate, they shall effectuate such clarification through operating memoranda
approved in writing by CITY and LA PAZ which, after execution, shall be attached hereto and
become part of this Agreement, and the same may be further clarified from time to time, as
necessary, with future written approval by CITY and LA PAZ. Operating memoranda are not
intended to, and shall not, constitute modifications or amendments to this Agreement but are
mere ministerial clarifications. Therefore, public notices and hearings shall not be required. The
City Attorney shall be authorized to determine whether a requested clarification may be
effectuated pursuant to this Section or whether the requested clarification constitutes an
amendment which requires compliance with the provisions of Section 11.5. The authority to
enter into operating memoranda is delegated to the CITY’s Manager, and the CITY s Manager is
hereby authorized to execute any operating memoranda hereunder without further City Council
action.

11.4 Modifications Requiring Amendment of this Agreement. Any proposed
modification of the performances of CITY or LA PAZ which results in any of the following shall
1ot constitute a clarification but rather shall require an amendment to this Agreement:

11.4.1  Any decrease in the required building setbacks;

1142 Any increase in the total developable square footage of the entire
Property in excess of the maximum FAR allowed under this Agreement;
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1143 Any increase 1n the maximum allowable height of buildings or
A

structures on the Property, as set forth in this Agreement;

11.44 Any decrease in the minimum required lot area, as set forth in this
Agreement;

1145 Any implementation of a use which is not permitted under this
Agreement;

11.4.6 Any material modification to LAPAZ’s obligation to convey
Parcel C to the CITY and pay the $500,000 to the CITY, as provided in Qection 6.1.1 of this
Agreement.

11.47 When the City Attorney determines pursuant to Section 11.3 that an
amendment is required.

11.5 Amendment or Cancellation of Agreement. Except as otherwise set forth herein,
this Agreement may only be amended or cancelled, in whole or in part, by mutual consent of
CITY and LA PAZ, and upon compliance with the provisions of Government Code § 65868.
This provision shall not limit any remedy of CITY or LA PAZ as provided by this Agreement.

12.  TERMINATION

12.1 This Agreement shall be deemed terminated and of no further effect upon the
occurrence of any of the following events:

12.1.1 Expiration of the stated term of this Agreement except for its
provisions that are stated to survive its termination.

12.12 Entry of a final judgment after all appeals are concluded setting
aside, voiding or annulling the adoption of the ordinance approving this Agreement.

12.13 The adoption of a referendum measurc overriding or repealing the
ordinance approving this Agreement and the conclusion of any litigation, including appeal,
upholding the measure overriding or repealing the ordinance that approved this Agreement.

13. INDEMNIFICATION/DEFENSE

13.1 LA PAZ’s Indemnification. LA PAZ shall indemnify, defend, and hold harmless
the CITY and its officers, employees and agents from and against any and all losses, liabilities,
fines, penalties, COStS, claims, demands, damages, injuries or judgments arising out of, or
resulting in any way from, LA PAZ’s performance pursuant to this Agreement, except 0 the
extent such is a result of the CITY’S sole negligence, gross negligence or intentional misconduct.
LA PAZ shall indemnify, defend and hold harmless the CITY and its officers, employees and
agents from and against any action or proceeding t0 attack, review, set aside, void or annul this
Agreement or the Project Approvals, including without limitation, the CEQA determination.
LA PAZ is in no event required to indemnify, defend or hold harmless the CITY with respect t0
any and all losses, liabilities, fines, penalties, cOSts, claims, demands, damages, injuries or

-
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judgments arising out of, or resulting in any way, from CITY’s planning or development of

Parcel C, including, without limitation, against any action or proceeding 10 attack, review, set
aside, void or annul CITY’s approval of any use on Parcel C.

13.2  Defense of Agreement. The CITY agrees at LA PAZ’s expense to, and shall
timely take, all actions which are necessary or required to uphold the validity and enforceability
of this Agreement and the Applicable Rules. The CITY may choose its own counsel or, at its
sole discretion, demand that LA PAZ provide counsel to provide such defense in which event the
CITY shall co-operate with such counsel.

13.2.1  The rate per hour billed to LA PAZ for the services of the City
Attorney shall be capped at the City Attorney’s regular hourly rate billed to the CITY at the time
the lawsuit is filed, with persons billing at a lesser rate billed to LA PAZ at their actual rate billed
to the CITY at the time the lawsuit is filed.

13.22 In defending such joint litigation, the CITY agrees that LAPAZ’s
counsel may take the laboring oar to avoid duplicative work.

13.23 The CITY shall not settle any lawsuit attacking the Project
Approvals, or other litigation implicating LA PAZ, without LA PAZ’s written consent, obtained
in advance.

13.3  This Section 13 shall survive the termination of this Agreement.

14.  TIME OF ESSENCE. Time is of the essence for each provision of this Agreement of
which time is an element.

15. NOTICES. As used in this Agreement, “notice” includes, but is not limited to, the
communication of notice, request, demand, approval, statement, report, acceptance, consent,
waiver, appointment or other communication required or permitted hereunder.

15.1  All notices shall be in writing and shall be given by personal delivery, by deposit
in the U.S. mail first class with postage prepaid, or by sending the same by overnight delivery
service, or, registered or certified mail with return receipt requested, with postage and postal
charges prepaid, or by facsimile, as follows:

If to CITY:

City Clerk

City of Malibu

23815 Stuart Ranch Road
Malibu, California 90265
Fax: (310) 456-3356

with copies to:

The City Attorney:
Christi Hogin, Esq.

S
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Jenkins & Hogin, LLP

1230 Rosecrans Avenue, Suite 110
Manhattan Beach, California 90266
Fax: (310) 643-8841

Ifto LA PAZ:

Malibu La Paz Ranch, LLC
c/o Sterling Partners

1033 Skokie Blvd., Suite 600
Northbrook, Illinois 60062
Attn:  Jeff Pereclman

Fax: (847)480-0199

and

Donald W. Schmitz, II

Christopher Deleau, Esq.

Schmitz & Associates

29350 West Pacific Coast Highway, Unit 12
Malibu, California 90265

Fax: (310) 589-0353

with copies to:
Tamar C. Stein, Esq.
Cox, Castle & Nicholson LLP
2049 Century Park East, 28th Floor
Los Angeles, California 90067
Fax: (310)277-7889

15.2  Either Party may change its designated recipient, mailing address and/or facsimile
number, by giving written notice of such change in the manner provided herein. All notices
under this Agreement shall be deemed received on the earlier of the date personal delivery is
effected or on the date deposited in the mail or the delivery date shown on the return receipt, air
bill or facsimile confirmation sheet.

16. MISCELLANEOUS PROVISIONS

16.1 Recordation of Agreement. This Agreement and any amendment or cancellation
thereof shall be recorded with the County Recorder by the Clerk of the City Council within ten
days of execution, as required by Government Code § 65868.5.

16.2 Entire Agreement. This Agreement contains the entire agreement between the
Parties regarding the subject matter hereof, and all prior agreements or understandings, oral or
written, are merged herein. This Agreement shall not be amended, except as expressly provided
herein.

s
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16.3 Waiver. No waiver of any provision of this Agreement shall constitute a waiver

of any other provision, whether or not similar; nor shall any such waiver constitute a continuing
or subsequent waiver of the same provision. No waiver shall be binding, unless it is executed in
writing by a duly authorized representative of the Party against whom enforcement of the waiver
is sought.

16.4 Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, each Party, in its sole discretion, shall have
60 days to determine whether to elect to terminate this Agreement or to deem that the remainder
of this Agreement shall be effective to the extent the remaining provisions are not rendered
impractical to perform, taking into consideration the purposes of this Agreement.

16.5 Relationship of the Parties. Each Party acknowledges that, in entering into and
performing under this Agreement, it is acting as an independent entity and not as an agent of any
other Party in any respect. Nothing contained herein or in any document executed in connection
herewith shall be construed as creating the relationship of partners, joint venturers or any other
association of any kind or nature between CITY and LA PAZ, jointly or severally.

16.6 No Third Party Beneficiaries. This Agreement is made and entered into for the
sole benefit of the Parties and their successors in interest. No other person or party shall have
any right of action based upon any provision of this Agreement.

16.7 Cooperation Between CITY and LA PAZ. CITY and LA PAZ shall execute and
deliver to the other all such other and further instruments and documents as may be reasonably
necessary to carry out the purposes of this Agreement.

16.8 Rules of Construction. The captions and headings of the various sections and
subsections of this Agreement are for convenience of reference only, and they shall not
constitute a part of this Agreement for any other purpose or affect interpretation of the
Agreement. Should any provision of this Agreement be found to conflict with any provision of
the Applicable Rules or the Project Approvals or the Future Approvals, the provisions of this
Agreement shall control.

16.9 Joint Preparation. This Agreement shall be deemed to have been prepared jointly
and equally by the Parties, and it shall not be construed against any Party on the ground that the
Party prepared the Agreement or caused it to be prepared.

16.10 Governing Law and Venue. This Agreement is made and entered into in the
County of Los Angeles, California, and the laws of the State of California shall govern its
interpretation and enforcement. Any action, suit or proceeding related to, or arising from, this
Agreement shall be filed in the County of Los Angeles.

16.11 Attorneys’ Fees. In the event any action, suit or proceeding is brought for the
enforcement or declaration of any right or obligation pursuant to, or as a result of any alleged
breach of, this Agreement, the prevailing Party shall be entitled to its reasonable attorneys’ fees
and litigation expenses and costs, and any judgment, order or decree rendered in such action, suit
or proceeding shall include an award thereof. Attorneys’ fees under this Section shall include
attorneys’ fees on any appeal and any post-judgment proceedings to collect or enforce the
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into any judgment on this Agreement.

16.12 Counterparts. This Agreement may be executed in multiple counterparts, each of
which shall be deemed an original, but all of which constitute one and the same instrument.

16.13 Weekend/Holiday Dates. Whenever any determination is to be made or action to
be taken on a date specified in this Agreement, if such date shall fall upon a Saturday, Sunday or
federal or state holiday, the date for such determination or action shall be extended to the first
business day immediately thereafter.

16.14 Not a Public Dedication. Except as otherwise expressly provided herein, nothing
herein contained, or shown or graphically depicted on the approved plans for the Project,
including without limitation all site plans and surveys, shall be deemed to be a gift or dedication
of the Property, or of the Project, or any portion thereof, to the general public, for the general
public, or for any public use or purpose whatsoever, it being the intention and understanding of
the Parties that this Agreement be strictly limited to the development of the Project for the
purposes herein expressed. LA PAZ shall have the right to prevent or prohibit the use of the
Property, or the Project, or any portion thereof, including common areas and buildings and
improvements located thereon, by any person for any purpose which is not consistent with the
development of the Project. Any portion of the Property conveyed to the CITY by LAPAZ as
provided herein shall be held and used by the CITY only for the purposes contemplated herein or
otherwise provided in such conveyance, and the CITY shall not take or permit to be taken (if
within the power or authority of the CITY) any action or activity with respect to such portion of
the Property that would deprive LA PAZ of the material benefits of this Agreement, or would in
any manner interfere with the development of the Project as contemplated by this Agreement.

16.15 Singular and Plural. As used herein, the singular of any word includes the plural.

16.16 Excusable Delays. Performance by any Party of its obligations hereunder shall be
excused during any period of “Excusable Delay,” as hereinafter defined, provided that the Party
claiming the delay gives notice of the delay to the other Party as soon as reasonably possible
after the same has been ascertained. For purposes hereof, Excusable Delay shall mean delay that
directly affects, and is beyond the reasonable control of, the Party claiming the delay, including
without limitation: (a) act of God; (b) civil commotion; (c) riot; (d) strike, picketing or other
labor dispute; (e) shortage of materials or supplies; (f) damage to work in progress by reason of
fire, flood, earthquake or other casualty; (g)reasonably unforeseeable delay caused by a
reasonably unforeseeable restriction imposed or mandated by a governmental entity other than
CITY; (h) litigation brought by a third party attacking the validity of this Agreement, a Project
Approval, a Future Approval or any other action necessary for development of the Property,
(a) delays caused by any default by CITY or LA PAZ hereunder, or (b) delays due to presence or
remediation of hazardous materials. The term of this Agreement shall be extended by any period
of Excusable Delay.

16.17 Mutual Covenants. The covenants contained herein are mutual covenants and
also constitute conditions to the concurrent or subsequent performance by the Party benefited
thereby of the covenants to be performed hereunder by such benefited Party.

S

LaPaz Development Agreement v39 final 27 o S e



Ordinance No. 330
Malibu La Paz Ranch, LLC Development Agreement

. . _ Page 33 0f 52
16.18 Successors in Interest. The burdens of this Agreement shall be binding upon, an

the benefits of this Agreement shall inure to, all successors in interest fo the Parties to this
Agreement. All of the provisions, agreements, rights, powers, standards, terms, covenants, and
obligations contained in this Agreement shall be binding upon the Parties and their respective
heirs, successors, and assignees, devises, administrators, representatives, lessees, and all other
persons acquiring the Property, or any portion thereof, or any interest therein, whether by
operation of law or in any manner whatsoever, and shall inure to the benefit of the Parties and
their respective heirs, successors and assignees. All of the provisions of this Agreement shall be
enforceable as equitable servitudes and constitute covenants running with the land pursuant to
applicable laws, including, but not limited to, Section 1468 of the Civil Code of the State of
California. Each covenant to do, or refrain from doing, some act on the Property hereunder, (a)
is for the benefit of such properties and is a burden upon such properties, (b) runs with such
properties, and (c) is binding upon each Party and each successive owner during its ownership of
such properties or any portion thereof, and each person having any interest therein derived in any
manner through any owner of such properties, or any portion thereof, and shall benefit each
Party and its Property hereunder, and each other person succeeding to an interest in such
properties.

16.19 Further Actions and Instruments. Each of the Parties shall cooperate with and
provide reasonable assistance to the other in the performance of all obligations under this
Agreement and the satisfaction of the conditions of this Agreement. Upon the request of either
Party at any time, the other Party shall promptly execute, with acknowledgment or affidavit if
reasonably required, and file or record any reasonably required instruments and writings, and
take any actions as may be reasonably necessary under the terms of this Agreement to carry out
the intent and to fulfill the provisions of this Agreement and to evidence or consummate the
transactions contemplated by this Agreement.

16.20 Authority to Execute.

16.20.1 The persons signing below on behalf of LA PAZ warrant and
represent that they have the authority to bind LA PAZ and that all necessary partners, managing
members, board of directors, shareholders, or other approvals have been obtained.

16.20.2 The persons signing below on behalf of the CITY warrant and
represent that they have the authority to bind the CITY and that all necessary approvals from the
City Council have been obtained.

1621 Exhibits. All Exhibits attached to this Agreement are hereby incorporated by
reference as if set forth in full.

IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day
and year set forth below.
CITY OF MALIBU

Dated: By:

Mayor of Malibu

h
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By:
(SEAL)

APPROVED AS TO FORM:

By:

Counsel for the CITY

Dated:

MALIBU LA PAZ RANCH, LLC

By:
Title:

Dated:

By:
Title:

APPROVED AS TO FORM:

By:

Counsel for LA PAZ

A
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—_— ‘ EXHIBIT A"

BARGER 1:

A PARCEL OF LAND BEING A PORTION CF THR RANCHO TOPANGA WALIBU
SEQUIT, IN THE CYTY OF MALIBU, COUNTY OF LOS ANGELZS, STATE OF
CALIFORNIA, AS CONFIRMED TO NATTARH XELLXR BY PASENT RRCORDRD
IN BOOX 1 PAGE 407 XT SEQ. OF PATENTS, IN TAR OFFICE OF TE2
COUNTY RECORDER OF SAIP COUNTY DEBCRIGRD AS FOLLOWS:

BEGINNING AT THE NOST NORTHERLY CORNER OF THE LaND DESCRIBED
IN THE DEED TO JACOB DEXKER, RECOHDED IN BCOK 22063 PAGR 104
OF OFPICIAL RECORDS OF SAID COUNTY; THEHCX ALONG THX .
HORTHEASTERLY LINE OF SATD LAND OF DEEXER:; S0UTH 36* g9* 22=
BAST 357,36 PEET AND BOUTE 19° 41 00* EAST 325.00 PERT TO THE
TRUE POINT O BEGINNING; THENCE NORTE 63* 14* 00" XAST 195 -
EXRT; THENCR NORTH 12° 30¢ go° BAST 100.00 FEET; THENCE NORTH

4 87° 12 36" BAST 218,37 FEET TO THR VESTERLY LINR OF ZHE LAND
DESCRIBED IN THE DERD FROM NANCY T. MANDEL TO GRNERAL
3 TRLEPHONE COMPANY OF CALIFORNIA RECORDED AS DOCUMENT NO. 1046
ON APRIL 18, 1569, OPFICIAL RECORDS® OF SAID COUNTY; THENCE

) ALONG SniIr WESTERLY LINE; SOUTH 10° 157 30" BAST 615.00 FEET
! ) TO AM ANGLE POINT; THENCE BODTH 2° 32’ 55" WRST 131.25 PERT;

: THANCE - LEAVING BAID WESTERLY LINE, BOUTH 75° 417 35" wgsT
: 292,25 FEET) THENCE NORTE 21° 3§ 25" WEST 425.91 FEET T0 THE

. FORTHEASTERLY LINE OF SATD LAND oF JACOD DEFRER; THENCE ALONG
SATD NORTHEABTERLY LINR, NORTH 19° 21¢ 00" WEST 230.00 FEET TO
THE TRUE POINT OF BRGINNING. .

EXCEPT THE SODTEERLY 30 PEET OF Sitn LAND CONDEMNED POR ROAD
PURPOSES, BY DECREE RECORDED MAY 2, 7962 IN BOOK D1501 PAGE
166, OFFICIAL RKCORDS,

e

ALSO ERCEPT ALL MINERALS, OIL, WATER, PRIROLEUM, ASPHALTUM,

GAS, COAL AND RIPARIAN RIGHTS, IN, ON AND WNDBR SAID LAND, BUT
. WITHOOT RIGHEY OF XNTRY, AS RESERVED BY MARBLEEEAD LAND
H COMPANY, IN DEED RECORDED IN HOOK 15985 PAGR 226, OFFICIAL
. RECORDS AND IN BOOK 20682 DPAGK 230, OPPICIAL RECORDS. .

ALSO EXCEPT ALL MINERALS, OIL, PEYROLEUN, ASPEAITUM, GAS, COAL
AND RIPARIAN RYGHTS YO WATER, IN, ON, WITHIN AND UNDER SAID
LANDS, WITHOUT RIGHT OF ENTRY, AS RESERVED BY MARBLEHEAD LAND
COMPANY, IN DEED RECORDED MAY B8, 1945 IN BOOK 19977 PAGR 245, :
OFFICIAL RECORDS. )

EATD TAND IS SHOWN IN CERTIFICATE OF COMPLIANCE NO. 98-01
RECORDED MAY 19, 1998 AS INSTRUMENT RO. $8-838333.

LEGAL, CONTINUED :
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(JUNOSB® . EQUITY |

COVENANTS, COMDITIONS, RESTRICTIONS AND RASEMENTS RRCURDED
DECNMBER 24, 1998 AS INSTRUNERT NO. 98§-2331444 OF OFFICIAL
RECORDS OF LOS ANGRLXS COUNTY, CALIYORWIA, FOR THE SOLR AND

5
g
§
;
2
g
:
&

-
|
g
3
:
i
2
:

A STRIP Oy LAND 40.00 FPEET IN WIDIE, THE WESTERLY LINE OF SAID
STRIP BEING DESCRIBED AS FOLLGHE:

BEGINNING AT THR HOST NORTRERLY CORNER OF THE LAND DESCRIDND
IN THEZ DEED TO JACOB DEKKEZR, RECCRDED IN BOOK 22063 PAGE 104
CPF OFFICIAL RECORDS OF SArD COUNTY; THENCE ALOKG THR
RORTHEASTERLY LINE OF SAID DEERER, SOUTH 36° 0§+ 23% BAST
357.36 PERT TO TER SOUTHERLY LINE OF PARCEL ¥O. 3 OF THE CITY -
OF MALIBU CERTIFICATE oOF COMPLTANCE NO. 59-04, RECORDED
CONCURRENTLY HERENITH AND THE TRUE POINT OF BEGINNING; TEENCR
CONTINUYNG SATD NORTHEASTERLY LINE, SODYH 19° 41’ (0* wasT
555.00 PEET; THENCE SOUTE 21° 367 25" EAST 425,81 PEET,

EXCERY THE SDﬁT_RERLY 30 PERT OF SATD LAND CONDEMNED FOR ROAD -
PURPOSHS, BY DRCRER RECORDED MAY 2, 2962 IN BOOR D1601 PACE
166 OF OFFICIAL RECORDS W SAID COnNTY,

THE BASTRRLY LINE OF SAID STRIE TG BE PROLOMGED . OR SHORTENED
TO TERMINATE NORTHERLY 1IN TH® SOUTEERLY LINE OF 3SAID
CERTIFICATE OF COMVLYANCE NO. $9-04 AND SOCUTEERLY IN THE
NORTEERLY LINE OF THAT FORTION OF SATID LAND CONDRMNED FOR KOAD
PURPOSES AS DESCRIBED ABOVE. :

LRGAL, CONTINUED
-2
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JUNOSES [ EQUITY |

HRID HON-BXCLUSIVE EASEMENT IS APPURTENANT TO AND FOR THR SOLE
BRNEFIT OF PARCEL 2 DRSCRISED HERRIN AND THR OTEER BENEFITED
4

A PARCEL OF LAND BEING A PORTION OF THR RANCHO TOPANGA MALIBU
SEQUIT, IN THE CITY oy HALIBU, COUNTY OF L3 ARGELES, STATE OF
CALIFORNTA, AS CONFIRMED TO BATTHEW XELLER BY DATENT RECORDRD
IN BOOK 1 PAGE 407 xv 8¥Q. OF PATENTI, IN THR OFFICE OF TER
COUNTY RKCORDER OF EAYD COUNTY DESCRIBED A3 FOLLOWS :

BEGINNING AT THR MOST WESTERLY CORNER OF THE LAND DESCRIBED 1N
DEED TO ROBERT WILLIAMS, RECORDED Ag INSTRUMBNY ¥O. 342, ON
DECEZMBER 3, 1845 IN BOOK 32499 PAGE 181, OFFICIAL RECORD3 Of

BAID CODNTY; THRNCE ALONG THE NORTHWESTERLY LINE OF SAID LARD,

RORTH 36° 50' 453* BAST 214.35 FEZT TO THE SOUTEWESTERLY LINE

OF THE LAND DESCRIBED IN DRED TO ALGRRNON X. BARBEE, RECORDED
IN BOOK 21317 PAGR 119, OF OFFICIAL RECORDS OF SAID COUNYY;
THENCE ALONG SALD SOUTHWESTERLY LIN® RORTE 46° 40 53» wmsy
528,03 ¥BET T THE NORTHWESTERLY LINK OF TEE LAND DESCRIDED IN
THE DEXD TO JOSERH A. SUALBOUB, RECORDED IN ROOR 19985 paGE
226 GF OFFICIAL RECORDS " OF aaxD CODNTY; THENCE ALONG SAID
NORTHWESTERLY LINE, SOUTH 42°¢ 36¢ 00" WEST 252.04 PEET; THENCE
S0UTH £7° 24 po™ EAST 300.00 FEET: THENCE SOUTE 43° 39’ 46-
WEST 535.43 FEET TO THE HORTHEASTERLY LINE OF THE

DESCRIBED IN THE DEED TQ JACOB DREXER, RECORDED IN BOOX 232063
PAGE 104 OF OPPICIAL RECORDS OF SAYD COUNTY DISTART 80UTH 3g°
053¢ 22" EAST 357.36 FRET PROM THE ¥DST NORTHERLY CORNER OF
BAID LANJ; THENCE CONTINUING ALONG SAYD NORTHEASTERLY LINE OF
SAID LAND SOUTH 19° 41 pQ= ERST 325.00 PEET; THENCE NORIR 63°
14" 00* EAST 195,00 FEET; THENCE NORTH 12° 30+ 00® BAST 300.00
FEET; THENCE HORTH €7° 12¢ 36" EABT 218.37 FRET TO THE MOST

MANDEL TO TEE OKNHRAL TELEPHONE COMPANY oF CALIPORNTA,
RECORDED AS DOCUMENT KO, 1045 oN ApPRIy, 18, 1969, OFRFICIAL

16.61 FEET; THENCE ALONG THE NORTHERLY LINE OF SAID GENERAL
TELEPHONE COMPANY OF CALIFPORNIA PARCEL NORTY 799 44° 50» pagy
170,92 PRETs THENCE NORTE 3°¢ 31¢ 20* wesT 313.57 FEET; THENCE
ALONG THE LAND OF SAIN SHALEQUB SOUTH 17° 547 §5= WEST 77.85
FEBT, TO THE SOUTHWEBSTERLY LINE oOF SAID LAND OF ROBERT
WILLIAMS; TBENCE ALONG SAID SCUTHWESTERLY LINE NORTH 46° 40’
§3* WBST 106 FEET TO THE POINT OF BEUINNING.

LEGAL, CONTINDED
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EXCEPT ALL HINERALS, OIL, WATRR, FPETROLECH, ASPHALTUR, GAS,
COAL ARD RIPARIAN RIGHT8, N, ON ARD UNDRR BAID LAND, woT
WiTHOUT RiaeT op ENTRY, A8 RESERVED 8Y IMORD LARD
COMPANY, 1IN DERp RECORDED IN Boox 19985 paax 22%, OFFICYAY,
RECORDS AND IN BOOK 20682 pace 290, OFFICIAL RECORDS.

ALSO ucxwmmi:ms, OIL, PRTROLEUN, ASPHALIUR, GAS, COAL &
AND RIPARIAN RIGNTZ 10 HATZRS, IN, ON, WITHIN AND UNDER SAID s
LANDS, WITHOUY RIGHT o ERTRY, AS RESERVED By MARD LAND )
CUMPANY, IN DEXD RECORDED MAY 8, 1545 IN BOOK 15977 PAGE 3245,

OFFICIAL RECORDS.

AN

SALD LAND IS SHOWN IN CERTIFICATE D COMPLIANCE WO, 95-03 v
RECORDED CONCURRENTLY HERTWITH.

RESERVING  THEREFROM NON-EXCLUSIVE BASEMENTS A9 Moz
PARTICULARLY PROVIDED FOCR IN THAT CRaTAIN DECLARATION OF
COVENANTS, CONDITIONS, RESTRYCTIONS aAwD EASEMENTS RECORDED
DECEMBER 24, 1995 A§ INSTRUMENT NO. 88-2331444 or OPPICYAL
RECORDS OP 1LOS ANGRLRS COUNTY, CALYFORNYA, FOR TEE BOLE AND .
- EXCLUSIVE PURPOSES oF {I) INSTALEATION, BXYSTENCR, MATNTENANCE
AND REPAIR OF A ROADHAY OR DRIVENAY FOR VEHICUZAR awp
PEDESTRIAN INGRESS AND EGRESS FOR USE FROM TIME 70 TIME BY ANY
OWNER OF TRE OTRER BEHEPYTED LAND AND SUCH GWNER'S ENPLOYEES,
RGENTS, PATRONS, GUESYS AND ISVITEXS AND ¥OR GOVERNMENTAY,
VEBICLXS FRON TIHE 7o TIME REQUIRING ACCESS 10 THR OTEER
BENEFITED LAND FOR PURPOSES Op PROVIDING POR wmg POBLYIC
HEALTH, SAFETY Rp WELFPARE, AND (rI) THE INSTALLATION,
AND RRPAIR oOF UNDERGROUND UTILITY LINES AND
TGNDERGROUND DRAINAGE FPACILITIRS SERVING THE OTEER BENEPITE®D
LAND ON, OVER, WNDER, ACROS8, AND THROUGH THO STRIPS OF SaTn
LAND DESCRIBED A8 FOLLOWS:

" BAJEMENT STRYP 2. _ i

A BIRIP OF LAND 40.00 FEET IN WiIDTR, THE WESTERLY SINE OF sAth
STRIP BEING DESCRIERD A2 FOLLONS:

357,36 PEET TO THR SOUTHERLY LINE op PARCE?, NG, 3 OF THE CITY
OF MALYSU OCBRPIPICATE OF COMPLIANCE N.:. 99-04, RECORDED

3 THENCE
CONTINUING ALOKG SAID NOXUEEASTERLY LINE, SOUTR 15° 41° goe
EAST 555.00 FERTY; THENCE 30UTE 21° 36¢ 25" magy 425.91 pRar.

LBU3L, CONTINGED
-4~
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anersd L EQUITY |

RXCEPT THE SOUTHERLY 30 ¥XET OF SRID JAND CONDRMNED FOR ROAD
PURPOSES, BY DECREE RRCORDAD WAY 3, 1962 IN BOOX D150% PAGE
166 OF OFFICIAL RECORDS OF #AID COUNTY.

P

THE EASTERLY LINE OF SAID &TRIP TO PE PROLONGED OR SHORTENED
O TERMINATZ NORTHERLY IN THE SOUTHERLY LINE OF 35AID
CERTIFICATRE OF COMPLIANCE NO. 399.04 AND SOUTHRRLY IN TAR
NORTHERLY LINE OF THAT PORTION OF SAID LAND CONDEMNED FOR ROAD
PURPOSES AS DRSCRIBED ABQVE. : :

SAID NON-RXCLUSIVE EASKNENT IS APPURTENANT TO AND FOR THE S0LE
BENEFIT OF PARCEL 2 KEREIMABOVE DESCRIBRD AND THX OTHER
BENEFITED LAND PROVIDED, HOMEVER, NOTHING HEREIN SHALL IN ANY l
HAYLIHITTKBHWO?MWNIRO!M?AR&L“WWICBM k!
NON-EXCLUSIVE BASEMENT IS RESERVED (AND SUCE OHNER’S INVITEES)
FROM ALSO DSING THE PORTION OF SUTH PARCEDL AFFECTER BY SUCE
XRSEMENT, IN ANY MANNER THAT DOES NOT INTERFERE WITE THE
RESERVED EASEMERT, -

EAGEBMANY STRIP B3

4 STRIP OF LAND 40 PRET IN WIDTH, THE CENTERLINE OF SAID STRIP
BEING DESCRIBED A% FOLLOWS: .

BEGINNING AT THE INTERSECTION UF THE NORTHERLY TERMINGS OF THE
WESTERLY LIKE OF STRIP A WITH THE SOUISERLY LINE OF Sammo
CERTIFICATR OF COMPLIANCE 99-04; THENCE ALOKG SAID SOUTHERLY -
LINE, NORTE 42* 35 46° RpST 45.16 PFEET TO THE NORTHERLY
TERMINYS OF THS EASTERLY LINZ OF SAID BTRIP A; THENCE ALONG
SAID EASTERLY LINE GF SAYD STRIP A, SOUTH 19° 41 00° EAST
146.11 FERET T0 THE TRUE FOINT OF BRGINNING; THRNCE NORTH 11°
50¢ 54% EAST 44.20 FRET TO YE® BEGINNING OF A TANGENT CURVE
CONCAVE SOUTHERLY ~NO HAVING A RADIUS OF 80.00 FEET) THENCE .
NORTHEASTERLY ALONG SAID CURVE THROUGE A CENTRAL ANGLE OF S4° . ‘
31° 01" AND AN ARC DISTANCE OF 76.12 PEEY; THENCE TANGENT TO :
SAID CURVE, NORTHE 66° 21° 43 EAST 81.21 FRET TO THE BEGINNING

OF A& TANGENT CURVE CONCAVE RORTHWESTERLY AND MAVING X RADIUS

OF 80,00 FEET; THENCE NORTHEASTERLY ALONG SAID CURVE THROUGR

A CENTRAL ANGLE OF 68° 447 52% AND AN ARC DISTANCE OF 95.9%

FRET; THENCE TANGENT TO SAID CURVE, NORTH 02° 23 13 wEST

135,25 PEET TO THE INTERSECTION WXTE 7HE SOUTHERLY LINE OF

SAID CERTIFICATE OF COMPLIANCE NO. 99-04.

THE RORTHERLY AND SOUTBERLY LIKES OF SAID STRIP SHALY, BE '
PROLONGED AND OR SHORTENED TO TERMINATE NORTEERLY IN 1HE

SOUTHERLY LINE OF SAYD CERTIPICATE OF COMPLIANCE NO. 95-04 AND

SOUTEERLY IN THE EASTERLY LINE SAID STRIP A,

LEGAL, CONTINUED
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MR, L EQUITY |

ZAID NON-EXCLUSIVE EASKMENT I8 APPURTENANT TO AND FOR THE BOLX |
BRNEPIT OF PARCEL 2 HEREINANOVE DRSCRISRD AND THE OTERR
BRNEFITED LAWD PROVIDED, HONEVER, NOTHING NERETN SHEALL IN ANY
¥AY LIMIT THE RIGAT OP THE OWNER OF THE PARCEL FROM WEICE SAXD
RON-EXCLUSIVE EASEMENT IS RESERVRD (AND BUCH ONNER® S ZRVITEES)
FROK ALSO USING THX PORTION OF SUCH DARCEL APFECTED BY sucH
EASIMENT, IN ANY NANNER THAY DOES NOT INTERFERR WITH THZ
RESERVED BASKMENT. ’

PARCEL 2X:

A NON-EXCLUSIVE EASEMENT FOR RIGHT OF WAY, RIGHT OF ACCESS FOR

ALL GOVERNMART VEEICLES, AND UPILITY EASEMENT OVER, UNDER AND

ACROSS THAT PORTION OF THE RANCHO TORANGA MALIBU SEQUIT, AS
CONPIRMED TC MATTHEW XILLER BY PATENT RECORDED IN BOOK 1 PAGR 1
407 BT BXZQ. OF PATENTS, 1IN THE OFFICK OF THE COUNTY RECORDER

OF LOS ANGELES COUNTY, BTAMYE OF CALIFORNIA, DESCRIBED AS

FOLLOWS ¢

A STRIP OF LAND 40.00 FERT IN WINTHE, THE NESTERLY LINE 0? SAID.
ETRIP BEING DESCRIBED AS FOLLOWS:

BEGINNING AT THE MOST NORTHERLY CORNER OF THE LAMD DRSCRINEZD
IN THE DEED TO JACOB DEXXER, RECORDED IN EGOK 22053 PAGE 104
OF OFFICIAL RECORDS OF SAID COUNTY ; THSNCE ALORG TEX
HORTHEASTERLY LINE SAID LAND OF DERKER, SOUTR 36* 09* 21* EAST
357.3% FERT 0 THE SOUIRERLY LINE OF PARCEL NO. 2 OF THE CITY
OF MALIBY CERTIFICATE OF COMPLIANCE NO. 95-04, RECORDED
CONCURRENTLY HEREWITH AND THE TRUE POINT OF BEGINNING; THENCE .
CONTINUING ALONG SAID HORTHEASTERLY LINE, SOUTH 19° 41’ 0g=
BAST 555.00 FEKT; THENCE SOUTH 21° 36’ 25% BAST $25.91 FEET.

BXCEXT THE SOUTHERLY 30 FEET OF SAID LAND CONDEMNED FOR ROAD

PURFOSES, BY DECREE RECORDED MAY 2, 1962 IN BOOK D1501 DAQE ‘
166 OF OFFICIAL RECORDS OF SATD COUNTY.

THE EASTERLY LINE OF SAID STRIP TC BE PROLONGED OR BHORTENED

TO TEPMINATE HORTHERLY IN¥ THE SOUTHERLY LINE OF SAID
CERTIFICATE OF CONRLIANCE No. $59-04 AND SOUTHERLY IN THE
NORTHERLY LINE OF BAID LAND CONDERMNED FOR ROAD PURFOSES.

EXCEPTING THEREFROM ANY PORTION OF 8AID LAND LYI&G WITHIN
DPARCEDL 2 HEREIMABOVE DESCRIBED.

LEGAL, CONTINUED
-6-

99 104053

Description: Los Angeles,CA Document-Year,DocID 1995.1040536 Page: 8 of 10
Order: jo Comment: :

i



Ordinance No. 330

. Development Agreement
Malibu La Paz Ranch, LLC Develop Page 44 of 52

SAID HOM-EXCLUBIVE 18 Ap TO AND YOR THR yoLR
IREPIT OF PARCEL 3 DESCRINID 2500 g OYEXR :

EX 3UCH EASENRNT ANY NAKNER TEAT DOYS 30T INTERFRRE wors 4
TER RESERVED TASDMRHY. !

$
RARCRL 28: '

mmbmnmmmmnm PURROSES, OVER TEAY FORTION i
OF THE RANCRO TOPANGA MALIBUG 8EQUIT, INCLYDING WITHIN THE :
NORTHEASTRRLY 19 ¥EXT oF THE 1AND YIRST DRACRIBKD TN DERD TO
ROBERT WILLYAMS, RRCORDED AS INSTRUNENT KO, 343 O DECENEER 3
1545, IN BOOK 22439 PAGE 121, orrromn RECORDS OF saTD

128 SOUTHWESTERLY LINE OF da1D 15 roor SIRIP BEING. PROLONGED
TO INTERSECT THS SOUTHEEASTARLY BOUNDARY OF SAID LAND TO ROBERT
WILLIAMS

PARCRL{S) AFFECTED BY SvcH EASEMRET, IN ANY NANNER TEAT DOES
Hor WITH THR RESERVED EASEMZNT,
PARCED 33

NO¥ EXCLUSIVE ERSEMENTS YOR vaR PURFOSES AND IN T2 LOCATIONS
BTATED IN THAT CERTATH “DECLERATION OF COVENANTZ, CORDYTIONS,

REJTRICYIONE AND EASEMENTS*® RECORDED DECRMBER 24, 19359 ag i
INSTRUMENT No, 98-2331444; WITHIN TAR FOLLCWING DESCRIBRD :
PARCEL, . ‘

& FARCHD OF LAND DEING A PORTION OF TR RAWCRO TOpPANGA, MALYBUG,
BEQUIT, IN THE CITY OF MALTED, COUNTY OF L.0S ANGRLES, STATR OF
+ AS CONFIRMED 1O HATTHEW XELLER pY PATENT RECORDED

: . ‘ - : 9 of 10
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ALGERNON X. 2

00K 31317 PAGE 119 OF OFFICIAL RECORDS OF Tocn COUNTY; TERNCR
X0MG SAID T LINE SOUTH 43° 36¢ 00% WEST 330,00
FEKT AXD SOUTR §3* 13° 35° HRST 145.04 VEXT 70 THN BORIICILLS
COMMER OF TUR LAWD DESCRINED IN TR DAED 70 JACCD Dansas

RRCORDED IN BOOK 32063 PAGS 106, OF OFFICIAL RXCOXDE OF s ;
COUNTY; THENCE ALOWG TEE KORTHEASTERLY LINE OF SAID faxs op 7
JACOB DEXKER SOUTE 3% 03¢ 22= EAST 357.36 YENT) TREWCE KoRik

42° 397 46" XAST 535.43 FERT) THKNCE NORTH 47° 347 GO¢ e j
300,00 FRXT 10 THE DPOINT OF BRATNNING. ' ]

-2-
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FARCEL 1:

A PARCEL OF LAND BEING A PORTION OF THR AANCHD TUPANGA HALIBU
SBQUIT, IN THE CITY OF NALIRG, COUNTY OF Lo ANONLRS, STATE OF
CALIFOENIX, AS CONFIRNZD TO MATTERY KELLER BY PATENT BECORDED
IN BOUX 1 PAGE 487 ET EEQ. OF DATERS, I THE QFFICT OF TEB
COUNTY RECORDER OF SAID COUNTY DESCRTERD A4 FOLIOUS:

PEGINNING AT YHE HOST NOBTHNRLY CORWER OF TAE LAKD DNSCRIBRD

Ordinance No. 330

Malibu La Paz Ranch, LLC Development Agreement
Page 47 of 52

LT T N

IN YEE DRSD TO JACOB DEXKER, RECONDED IN BOOK 22063 PAGR 104
OF OFFICIAL RECORDS OF SATD OOGNTY: THERCR ALONG THE
NORTEEASTERLY LINE OF BAID LAND OF DEKXER; SOUTH 36¢ 03¢ a7+
FAST 357,36 PEET AND SOUTH 19° 41' 00" EAWF 325.00 ¥EET TO THE
THUX DOINT OF RBGINNING; THRNCE RORTH 63° 14* 00® RAST 195
FER?) THENCE NORTH 12° 30° 00% EAST 100.00 PERY, THENCE NORTRH
87° 13- 36" EAYT 316.37 FEET TO TES WESTERLY LINE OF ZUE LAND

BED IN THE DEXD PROE RANCY T. MANDEL TO GENERAL
TILBPHONE CONPANY OF CALIFORNIA RECORDED A§ DOCUMENT NO. 1046
O AVRIL 18, 1563, OPFICIZAL RECORDS OF SAID COUNTY; THENCE
ALONG Bnir WESTRRLY LINE; SOUTH 10° 18’ 10% EAST 615,00 SERT
TO AN ANGLE POINT; THENCE SOUTH 3° 32+ 567 WESYT 131.25 PeeT;

THENCE LEAVING

SAID WRSTERLY LINK, SOUTH Y5* 41° 3% wesy

292 35 FRET; THENUE NORTH 21°* 3§ 25+ WEST 425,91 PEAT TQ THR
m&mrmormmnraam DERXER; THENCE ALONG
SAID NORTHEASTERLY LINE, NORTH 13* 41! g0 WEST 230.00 FRET TO
THR TRUE POINT OF BXGINNING.

EXCEPT THE BOUTHERLY 30 PEET OF JAtD LAMD CONDEMNED POR RONY
- PURDOSES, BY DECREE RECORDED MAY 2, *562 N 800K DLGOZ DAGE
156, OPPICTAL NEOUORPS. ’

ALSO ERCEPT ALL MINERALS, OQIL, NAIER, PEIROLIUM, ASPHALTUM,
OAS, CORL AND RYPARIAN RIGHTS, 1IN, ON ABD TRDER SAID LAND, EOT
WITHOUT RIGET OF EWTRY, AS zusgwves BY MARBLEREXAD LAaND
- COMPANY, IN DEED BRRCORDED IN BODR 15988 PAGR 226, O¥fYCIAL
RECORDE AND IN BODK 30682 DAGE 390, OFFICIAL RRCONDS.

ALSQ EXCERT ALL MINERALS, OIL, PRTROLEGM, ASPEALIIN, GAS, COAL
AND RIPARIAN RYGHTS YO WATER, T§, ON, WITHIN AND UNDER SAID
LANDS, WITHOUT RIGHT OF ZNTHY, AS RESERVED BY MANBLREEAT LalD
COMPANY, IN DEED RECORDED MAY 8, 1945 IN BOCK 19977 PAGE 248, :

OPYINIAL HRCORDS.

SAID LAND I5 SHOWN IN CERTIFICATE OF COMPLIANCE NO. 98-01

RECORDED NAY 19,

1998 AS INSTRUMENT NO, $8-839333,
LBGAL, CONTINIED .o
-3-
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RESERVING THRREFACN A NON-ZLCLUSIVE EABZMENT AS NORX
PARZICULARLY PROVIDED FOR I THAT CERTAIN DECLARATTION OF
COVERANTS, COHDITIONS, RESTRICTIONS A EASTMENTE RECORDND
DECEWBER 24, 199F AS IMSTRINMNT WO. $8-2331444 OF OPYICIAL

A BIRIV CF LAND 40.00 PZRT IN WIDIE, THE WESTERLY LINE OF SALD
- STRIP BEING DESURYBED AS FOLLGWD- :

BEGINNING armmwmammrccmwmmmscm '
IN THE DEED TO JACGE DEXKER, RECORDED N BOUE 23063 PAGE 104

. OF OFPFICIAL RECORDS OF SAYD COUNTY; 'TURNCE ALONG THE
HCATHERSTERLY LINE OF SAID DEKEER, SOUTi 36* 09* 322° EAST
357.36 FERT 70 TER SOUTHERLY LINE OF PARCEL ¥O. 3 OF THE CITY
OF MALIBT CERTIFPICATE OF COMELTANCE MO, 59%.04, ZRCORDED
CONCURRENTLY HERINITE AND THE TRUR 2QINT OF BEGINNING: THENCE
CONTINTING SAID NORTHEASTERLY LINE, SCDYH 19° 41° por ¥asy
555.00 FEET; THENCE SOUTE 21° 36¢ 35+ ERET 425.91 w*pEr,

EXCERY THE SOUZEFRLY 30 PEET OF SATD LAND CONDEMNED 7OR ROAD
RURPOSES, ¥ S{CRIE RECORDED MAY <4, 1382 IN ROOR DLE0L PAGE
166 OF QPFICIAL RECORDS UF SATD CONNTY,

THE BASTERLY LINE OF SAID STRIP To 12 PROLOHCED OR SHORTENED

TC YERMINATE mmrmmsomzmarm

CERTIFICATE OF COMVLIANCE NGO, 99.04 AND SUUTHERLY IR THE

mmr&mwmsmmmavmnmmmtmm
MOQVE, ‘

EATD NUN-RXCLUSIVE RASENENT I3 APPURTENANT TV
JENEYIT OF PARCEL 2 ERSCRIURG REREIN AND mmm:%
EAND PROVIDED, EOWEVER, HOTHING HEREIN SEALL 1N ANY MAY LINLT
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EARCEL 2:

& PARCEL OF LAND BEING A PORTION 0P THX RANTHO TOPANGA BALYISG
SEQULT, IN THS CITY¥ OF MALTBU, COUNTY OF LO3 ANGELES, STATE OF
CRLIPORNIA, AS CONFIRHED T0 MATTHEW KELLER BY PATENT ARCORDXED
'mWZPMGB?HSRQ.Q!PLT » IN THE OPFICE OF THX
COUNTY RECORDER OF SAID CODNTY DESCRIBES AS POLLOWS: :

BEGINNING AT THE HOST WESTERLY CORNER OF THZ LAND DESCRIBED IN
DEED TO ROBERT WILLIANS, RECORDRD as INGTRUMBNY M. 242, of
DECENEER 3, 1945 IV BOOK 224393 PAGR 183, OFFICIAL RECORDE OF

OF THEE LAND DESCRIBED IN DEED 20 ALGBRNON X. BARSER, RECORDED
IN BOOK 21317 PAGE 119, OF OFFICTAL RECORDS OF GAIn COUNTY;
TREICE ALONG SALD SOUTHWESTERLY LIN® NORTE 46° 40’ 53» wmsT
523.03 FREYT O THR NORTEWESTERLY LINR OF THE LAND DESCRIBRD 1IN

THE DEID T0 JOSEPH A. JHALEQUS, RRCORDED IN BOOE 19585 PAGE.

226 OF OFFICIAL RECORDS OF IAID COUNTY; THENCE ALONG SAID
HORTHWESTRRLY LINE, SOUTH 479 36+ 00" WEST 252.04 PERT; THENCR
S0DTH 47° 24° 09 EAST 300.00 ¥RET; THENCE SCUTR 42° 397 4g=
WEST 535.43 FEET TO THE NORTHEASTERLY LINR OF THE LAND
DESCRIBED IN TRE DEED TO JACOR DEXRER, RECORDED IN BOOK 23063
PAGE 104 OF GFPICYAL RECORDS CF SAID COUNTY DISTANT BOUTH 16°
03 23* EasT 357.36 w¥ERY FROM TAE 28T NORTEERLY CORNBE OF
BEMD LANu; TRENCE CONTINUTNG ALONG SAXD NORTHEASTEALY LINE OF

BAID LAND SouTH 19¢ 41’ 40" ERST 325,00 PERT: THENCE BORIR 63

14* 60* BASYT 195.00 FEET; TEENCE NORTH 12° 3G* por EAST 30G.00
FEET; THSNCR NORTH 87° 12* 36" EABT 215.37 PEET 70 THE MOBT

ORG
16.61 PEBT; THENCE ALONG TEE NORTHERLY LINE QF SAID GENERAL

TELEPHONE COMPANY OF CALIFORNIA PARCEL NORTH 79° 44’ 50" pAgT

170.52 PEET; THENCE NORTE 3° 31° 20" WEST 313.87 FERT, THENCE
ALONG THE LAND GF SAID SRALHOUB SOUTR 17° 547 55% wegr 77.85
FEET, mmmm&nmws&mmwmr
WILLYAMS; THENCE ALONG SAID SOUTHWESTERLY LINE HORTE 456 40’
$3* WEST 106 FEET 70 THE ROINT OF BEUINNING.

LEGAL, CONTINUED
-3
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Ordinance No. 330
Malibu La Paz Ranch, LLC Development Agreement

Page 50 of 52

IXCEFT ALL HINKRALS, O1, WATRR, PETROLEDN, ASPHALTON, GAg,

COAL ARD RIPARYAN RIanTs LAND,

HITHOUT RIGHT o ERTRY, ag RESERVED MaRE Laup

COMPANY, IN DEm RECORDED Iy BOOK 19985 pagy 125, owpIcIar
AND IN BOOK 20683 FACE 290, OFFICIAL RECORME,

ALSO ZXICEPT ALl MINERALS, OIL, PRTROLEUK, ASFEALION, GAS, CoAL
AND RIPARIAN RIgnTs TC WATERS, 1IN, ON, wITHIN AND UNDER s5ATD
LANDS, WITmOUT RIGET OF ENTRY, as RESERVED BY MARSY LAND
COMPANY, IR DExp HECORDED MAY §, 1945 IN BODK 19977 pagg 245,
OQFFICIAL RECORDE,

SAID LAND IS SHowy IN CERTIFICOAIR OF COMPLINNCE wo, 39-03
RECORDYD CONCURBENTLY HEREWITH,

RESERVING 0 NON-EXCLUSIVE EHBNYS A9 MORR
PARTICULARLY PROVIDED Pon TN THAT CEITAYN 10N OF
COVENANTS, o TIONS, RESTRICTIONS AND  EASEMENTS RECQ]

VEBICLYS FRON TR 0 TIME NEQUIRTRG ACCESS To THR OTRER
BENEFITED LAND yog PURTOSEE Op PROVIDING ¥oR THE poUBLIC
HEALTE, SAFETY AND WRLEARE, Anp 111} vER INSTALLATION,

AND REPAIR o UNDERGRODND UTILITY LINgS Avp
UNDERGRODND DRAIMAGE ¥ACTLYTYRS SERVING THE Ovuer BENEFITED
LAND ON, ovew, DDER, ACROSS, AND TEROUGH WO STRIPR OF faIn
LAND DESCRIBED Ag POLLONS:



: Ordinance No. 330
Malibu La Paz Ranch, LLC DewAggment Agreement

PARKING BEQUIl o SE

PARCEL "

PARGEL A" - RETAL €5
54917 GSF (WCLUDES 10,000 GSPRESTAURANT

PARCEL A" GFFIGE ()
PROJECT DATA ) g i « cosPacES
TOTAL LOT AREA: 121985077, / /) TOTAL REQUIRED PARLING SPACES - 3% SPACES
1] LANDSCAPE AREA REOUIED: 12487850, FT.  LANDSCAPE AREA PROVIDED: PANGEL - ETAR (51000)
(4% xLOT) . . s 15,585 GSF = 78SPAGES
4 PROPOSED 100" HIGH WALL g
2) OPENSPACEAREA REOUIRED: TBMFSAET.  OPEN SPACE PROVIDED: Y 7 PARCEL T+ OFFICE (411000)
(25%x10T) i ¥ DATEGSF = 110 SPACES
3 MAX. WPERMEABLE AREA: 1092685C. FT.  TOTAL MPERMEASLE - TOTAL REQUIRED PARING SPACES = 188 SPACES
35% OF LOTAREA AREA

v

TOTAL REQUIAED PARKING SPACESPARCEL'A'&"8" - 51 SPACES
PARKING PROVIDED

PARCEL "B"

» 140 SPACES

PROJECT DATA - 130 SPACES -
TOTAL LOT AREA: 20861050, FT. PARGEL "6~ STANDARD( SURFAGE =151 SPACES
1) LANDSGAPE AREA REQUIRED: $PA4450.FT. LANDSGAPE AREA PROVIDED: 89,404 SQ.FT. ’.‘f_ﬂﬂ- B"- LOWER PARKING LEVEL =37 SPACES
@oxr 10 {LANDSGAPE AREA ACTUAL TOYAL: 116,709 5Q. FT.) .~ TOTAL AVALADLE PARKING SPAGES « 18 SPACES
2 OPENSPAGE AREA REQUIRED: 6215350.FT.  OPENSPACEPROVIDED: “2r8sQ . et
{285% x0T e
PARKING PROVIDED _PARGEL "' .
3 MAX IMPERNEABLE AREA: STO13SQFT.  TOTALAIPERMEASLE 10641880, 71. PARGEL G- SURFACEPAR oA
35% OFLOTAREA AREA " KING
"PARGEL °G"+ BUBTERRANEAN PARKING LEVEL - S3SPACES
- 115 SPACSS

PARCEL "C"

PROJEGT DATA
TOTAL LOT AREA: 100,000 $Q. FT.
1} LANDSGAPE AREA REQUIRED: 4O000B0.FT.  LANDSCAPE AREAP:
soma10n Py /; \
2) OPENSPAGE AREA REQUIRED: 2500050, FT. OPEN SPACE PR ng_',"‘ 935250, FT. &7 GURITY GATE
@5%xton - - e ,“”Z,f"'?‘ ,
2 MAX. IMPERMEABLE ARGA: 3SO005Q.FT.  TOTAL MAPERMEASLE g 5 .
35% OFLOT AREA AREA 124 ;i 4/ /y 1 4
- A8}
BUILDING AREAS PARCEL A bae 4
SOGr  RETAL(FIRS)  OFFIGE(SECOND)  TOTAL ¥/
t 6200 657 6,200 GSF — v
2 £20GSF 8,200GSF b
3 10.248GSF 10248 G6F P
4 10240 GSF 10240 6SF
5 10339 GSF 750688 17899 GSF UBTeRRANER
& 10290 68F 7540 GSF 12,830 GSF EANZZ
2 prop 00aSE 0 PARKING PLAN
SUB TOTAL (PARGEL A) 68,997 GSF SUBTERRANEAN
PARKING PLAN
BUILDING AREAS PARCEL B (: )
8 272 GSF 75885F 15,300 GSF
v 7403 GSF I EF 15,540 GSF
10 77 G3F {OFFICE) 2081 SF 720 GSF BLDG 8 ’
n i:ssasﬂomcg 1,708 SF 4,883 GSF {SEE SHEETS 2~iB & 9-AB}
SUB TOTAL {PARGEL B) 43,051 GSF SHEET INDEX
(/ g ;::g PARBE[A.BIC!LLIIST‘I?TIVES"E PLAN
PARCEL A, 8 5 CPROVEGT DA
) (SEE SHEETS 548 & 7-43) $A56  PanGEA 04 GrRDSPT ARCESS
CITY HALL (PARCEL C) TOTAL 4ABG  PARCEL A, B CSETBACK DIAGRAM

. 243 BULONG AT FOONPLANS
aa r BUROING 1" & 2 ELEVATIONS
(SCE SHEETS 54t & 7-48) 5AB  BUKDINGS.4.558 FLOOR PLANS
S.AB  BUILOING S & ¥ SEGOND FLOGR PLANS

i} BLDG. / PLANNING / PUBLIC WORKS 2500 GSF
DEPARTUENTS

2 PARKS & REC. / CLERK / ADMNL. / 2800GSF Vi A3 BIALDING T8 “4*ELEVATIONS
CITY MANAGER / CITY COUNCL s 7AD  BULDING ‘5" ‘6" ELEVATIONS

24AD BULDWG 1,2.3,4,5.6 SECTIONS

. e

3 GOUNGAL ROOM - 188 SEATS 2.700GSF SAB  BUKDWG ‘%3°5" FLOOR FLANS

! 4B W LT ELVATIONS
SUB TOTAL (PARCEL C) 20,000 GSF . L 10A8  BULOING "10" 811" FLOOR PLANS
// (4B BUILDING *10"$ *11* ELEVATIONS

e SITE PLAN/ BROJECT DATA
C CITY HALL GROUND PLAN
ac CITY HALL ELEVATIONS / SEGTIONS

MAX GROSS FLOORAREA: (580,005 6F TOTAL SITEAREA] = 132,1618F
FAR, »20%LOTAREA

TOTAL RLOOR AREA PROVIDED (PARGEL A8 & C =132058 5F

PARCEL "A"

@ tLEcmiocAR
BLOG 3
(SEE SHERTS 5-A8 & §-AD)

REGHARGRNG STATION

LEGEND:

§LOG 4
(STE SHEEFS S~aR & 6-AB)

QPEN SPAGE

610G | WATER ELEMENT
(SEE SHEETS 3=A8 & 4-A8)

BLDG 2
{SFE SHEETS 3-Agk 4-4B)

L @comosms SITE PLAN c 50 150
: . [ IS |

PROJECT: o808

PROJECT: MALIBU CIVIC CENTER MASTERPLAN =500
ILLUSTRATIVE SITE PLAN / PROJECT DATA

DEVELOPER:

MALIBU LA PAZ RANCH, LLC

DANIEL CHUDNOVSEY, 4 LA. ARCHITECTS, INC.

1961 WRSTROOD BOUTEYAXD. SUTTE 410, LOS ANGELER, €A 80018
PHONE: 310 ATSAR)  FAR: I1d q134id

*



Ordinance No. 330

PARCEL "A"

PROJECT DATA
TOTAL LOTAREA:

1) LANDSCAPE AREA REQUIRED;
(0% xLOT)

2) OPENSPACE AREA REQUIRED:
@E%xLon

) MAX WPERMEABLE AREA:
45% OF LOT AREA

PARCEL "B"
PROJECT DATA

1) LANDSCAPEAREA REQUIRED:
“o%xLOn}

2) OPENSPACE AREA REQUIRED:
@%%aLoT

3} MAX IMPERMEABLE AREA:
35% OF LOTAREA

PARCEL "C*

PROJECT DATA
TOTAL LOT AREA:

) LANDSCAPE AREA REQUIRED;
{40% % LOT)

2 OPENSPACE AREA REGUIRET:

BUILDING AREAS PARCEL A
BIDGS  RETAL(FIRST)  OFFICE(SECOND]

31290580 FF.

126878 S0.FT.  LANDSCAPE AREA PROVIOED:

780435Q FT.  OPENSPACE PROVIDED:

109260SQ FT.  TOTALIMPERNEABLE

24061050, FT.

0444 50 FT. ANDSCAPE AREA PROVIDED;

@216350.F1.  OPENSPACE PROVIDED:

87,01350.FT.

TOTAL REQUIRED PARKANG SPACES PARGEL'A" 8 '8 = 518 SPACES
- PARKING PROVIDED
- PARCELA™ -
PARCEL °A" - LOVER PARKING LEVE. =190 65PACES
JARCEL B - STANDARD | SURFACE - 161 SPACES
9944450, FT. PapgEL " "
(LANDSCAPE AREA ACTUAL TOTAL: 116,700 8. FT.) . TN TOTAL
“274SQFT. ¢ : \
PARKNG PROVIDED _PARCEL C"
10641850 FT. PARCEL *C" - SURFACE PARKING =63 SPACES
PARGEL "C* - RUSTERRANEAN PARKING LEVEL ~538PACES
OTAL AVAIABLE PARKING SPACES = 118 SPACES

1 6200 G5F
3 6200GSF
3 10.248 BSF
. 10,240 G8F
5 10329 GSF 7540087
6 10200 GSF 7540GSF 12630 GSF
7 «006SF <0 asF
SUB TOTAL (PARCEL A) 68,997 GSF
BUILDING AREAS PARCEL B
s 7702 G8F 7508SF 15,300 GSF
s 7883GSF T78TSF 15,560 GSF
) BA77GSF (OFFICE) 2081 6F 7248GSF
" QIESGSF{OFFICE)  1.708SF 486303F
SUB TOTAL (PARCEL B) 43,061 GSF
CITY HALL (PARCEL C) TOTAL

1 BLDG. / PLANNING / PUBLIC WORKS TS0 GSF
DEPARTMENTS

H PARKS & REC./ CLERK/ ADMAY.{ B800GSF
GITY MANAGER / CITY COUNGR.
3 ‘COUNGIL RDOM - 188 SEATS 3,700 GSF

SUB TOTAL {PARCEL C)

20,000 GSF

AX.GROSSFLOORAREA: (660205 SF TOTAL SITE AREA)

FAR, - 20% LOTAREA
- TOTAL

ABSCE - 132050 5F

141 FESTWOOD!

DANTRE CHUDNOVERY, ALA. ARCHITECTS, INC.

SUTTE 410, LOS ANOELER, CA 56343

 BOULEVANR,
PBOND: 110 JTedth PAX: Tlo (78432

TOTAL WPERMERBL £
AREA

= 132,161 §F

Malibu La Paz Ranch, LLC De%@t Agreement

[BASED ON ADLGEF)

PARCEL A" - RETAL | oFfF
£917 G5 WCLUDES
PAROEL "A° - OFFICE (W1

i1 »80SPACES
PANCEL 8" - RETAL [S/1000)

8505 GSF = TBSPACES
PARCEL'S"- OFFICE

ppodl g 110 GPACES
TOTAL REQUAIED PARKING BPAGES ~ 183 SPACES

PARCEL "A"

;ms S-A & S-AD)

200 4
STE SHETS 5-4D & 6-A3)

BULONG S &5 ELEVATIONS
BULDNG 1.2.3,4, 5.8 SECTIONS

BULDING 10" & *1§" FLOOR PLANS
BURDING 10" & 11" ELEVATIONS
SITE PLAN/ PRIVECT DATA

CITY HALL GROUND PLAN
CITY HALL BREVATIONS / SECTIONS
LEGEND:

LANDSCAPE

OPEN SPACE

PAVERS @ PARKING

PAVED DA
[ weeee

I WATER ELEMENT

PROJECT:

PROJECT: MALIBU CIVIC CENTER MASTERPLAN
ILLUSTRATIVE SITE PLAN / PROJECT DATA

_In Lieu of Exhibits 4, 6 &7




