ORDINANCE NO. 435
AN ORDINANCE OF THE CITY OF MALIBU ADDING CHAPTER 17.55
TO THE MALIBU MUNICIPAL CODE IMPLEMENTING
REGULATIONS FOR THE SHORT-TERM RENTAL OF PROPERTY IN
THE CITY
The City Council of the City of Malibu does hereby ordain as follows:

SECTION 1. Recitals.

A. While the City of Malibu allows residential property to be rented or a st ort-term basis
for periods of 30 days or less, it has prohibited this practice in multifamily.resiac atia buildings
where such use constitutes illegal hotel, motel or bed and breakfast inn use.

B. With the recent proliferation of short-term rental us¢ duc o he growth of internet
portals that consolidate and facilitate the short-term rental of propori_=.#'.e "iiy has seen increased
violations of its prohibition against illegal hotel and motel use’. nd an inercase in short-term rental
activity in the City. Owners of apartment complexes and otlicr i altifa nily buildings have sought to
convert their units to short-term rental use and created illegal hot | and motel uses in the City.

C. The removal of these multifamily un.:s from he City’s housing stock affects some of
the most affordable housing options in the Cit; and confl’cts with the City’s zoning and General
Plan.

D. Code enforcement effort. toCuic rce the Malibu Municipal Code (MMC) have been
resisted and challenged by operatoss.larific<.ion of the City’s prohibition against these types of
activities is needed. Additional r’ gulatio ) of short-term rental activity to limit the impact of short-
term rentals on neighbors anhe . omminity, could also benefit the City.

E. On Octeker 17 2016, the City Council directed staff to research short-term rental of
property and bring b'i«ck an' rdiiance.

F. on May 23, 2017, the Zoning Ordinance Revisions and Code Enforcement
Subcommittec o e City Council reviewed a draft ordinance (Zoning Text Amendment (ZTA) No.
17-002)und H»rovided comments to staff.

G. On November 20, 2017, the Planning Commission held a duly noticed public hearing
on ZTA No. 17-002, at which time the Planning Commission reviewed and considered the agenda
report, reviewed and considered written reports, public testimony and other information in the
record. The Commission discussed additional information they wished to receive and potential
changes to the draft ordinance.

H. On May 7, 2018, the Planning Commission held a duly noticed public hearing on
ZTA No. 17-002, at which the Planning Commission reviewed and considered the agenda report,
reviewed and considered written reports, public testimony, and other information on the record and
adopted Planning Commission Resolution No. 18-26 finding that the short-term rental of property is
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currently prohibited in all residential zones in the City and recommending that the City Council
adopt an ordinance memorializing this prohibition.. The Commission further recommended that if,
alternatively, the City Council adopts an ordinance that allows the short-term rental of property, that
the City Council conduct all necessary environmental review required by the California
Environmental Quality Act.

L On July 9, 2018, the City Council held a duly noticed public hearing on ZTA No. 17-
002, reviewed and considered the agenda report, reviewed and considered written reports, public
testimony, and other information in the record.

SECTION 2. Zoning Text Amendments.

Title 17 of the Malibu Municipal Code is amended as follows:

A. MMC Section 17.02.060 (Definitions) is hereby arceidec. t 7 adding the following
definition, inserted in alphabetical order:

“Short-term rental” of property shall mean the renting, or offer to 1 ake available, (by way of a rental
agreement, lease, license or any other means, whiuch oral or written) for compensation or
consideration, of residential property, a dwelling un., or a p« rtion thereof, for a period of thirty (30)
consecutive days or less to a transient.

B. Chapter 17.55 (Short-terp’nentai 2f FLoperty) of the MMC is hereby added to read as
follows:

Section 17.55.010 Short-term Re ital Per nit Required.

A. Short-term rental ¢ pro: erty (or the advertisement, offer, or facilitation, of such rental), is
prohibited unlesa.cot “acted in strict compliance with the requirements of this chapter by an
owner who phssesse s a valid short-term rental permit.

B. A separate sl art-terr 1 rental permit is required for every rental unit.

C. Applisatior Coucats. In addition to any other information prescribed by the City Manager,
an appliesuon wor a short-term rental permit shall include the following information:

1 Cuntact information for the owner and owner’s agent operating the rented property
_. Contact information for the owner’s agent with access to the dwelling unit, and
authority to fix any problems or violations of this chapter, who is available twenty-
four (24) hours a day, seven (7) days a week, at a phone number provided to both the

City and any guest staying at the property. The owner’s agent must be available

twenty-four (24) hours a day, seven (7) days a week to answer calls from the City, an

agent authorized by the City to make such calls, or a guest when there is a guest
renting the property.

Attestation and agreement to comply with the requirements of this Chapter.

4. Proof that the owner and operator of the rented property is in compliance with
Chapter 3.24 of this code.

5. The Uniform Resource Locator (URL) (i.e., the website address) for any and all
advertisements of the short-term rental of the property.
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Review and Approval. Short-term rental permits shall be subject to the approval of the City
the City Manager or her/his designee.

Notice of Approval. The Planning Director shall provide, at the owner’s expense, the contact
information for the owner’s agent identified in (B)(2) above to all dwelling units within five
hundred (500) feet of the parcel boundary.

Duration. Short-term rental permits shall be issued for one year and must be renewed
annually.

Fees. The amount of any fees to be collected pursuant to the provisions of this chapter shall
be established by resolution of the City Council from time to time.

. Grounds for Denial or Revocation. The City Manager or her/his designee sha | not approve

an application for a short-term rental permit (or renewal of such permi*), or 1y ay r. voke such
permit, if any of the following findings are made:

1. The applicant has not paid all transient occupancy tax due, or is nct in compliance
with Chapter 3.24 of this code.

2. The property has any outstanding code enforcemer.t vialwicns.

3. The property does not comply with all applicab’ coc=s regarding fire, building and

safety, and other relevant laws and ordinanccs.

4. The applicant has knowingly made any false, misi ading or fraudulent statement of
material fact in the application, or in arly v hort or statement required to be filed that
is related to the application.

5. The property that is the subject <1 the a, nli<ation is not in a condition where it may
be immediately rented on a shc t-t<.m basis consistent with the requirements of this
chapter (e.g. a property wuioutsianding code violations may not be rented).

6. The property has receive 1 »Gre than two citations for violation of the City’s noise
ordinance within a »Ziind of twillve (12) consecutive months.

Nothing in this chapter sh' 1l limit he ability of a property owner, Covenants, Conditions and
Restrictions (CC&RsYyar 1.ameor /ners association or similar association from prohibiting or
further limiting the shor' ‘term rental of property.

17.55.020 Specific F equire net.:s for Short-term Rentals.

A.

The foliow ng 1cquirements shall be strictly adhered to by those conducting the short-term
rental “fiopcity. In addition to all other penalties and remedies, a short-term rental permit
spph atien (or renewal application) may be denied or revoked where a total of three (3)
<itetions for violation of any combination of the following requirements (and/or the
req rirements of 17.55.030(B)) occur within a period of twelve (12) consecutive months.
1. All persons present at the property during a period when there is a short-term rental
of a property must park all vehicles onsite; offsite or on-street parking shall only be
allowed pursuant to a special event permit issued pursuant to Chapter 5.34 of this
code. Properties that do not have onsite parking spaces are exempt from this
requirement, but no more than two (2) vehicles may be parked on the street by
persons present at the property during the short-term rental of the property.
2. The owner’s agent with access to the dwelling unit, and authority to fix any problems
or violations of this chapter, must be available twenty-four (24) hours a day, seven
(7) days a week, at a phone number provided to both the City and any guest staying at
the property. The owner’s agent must be available to answer a call to this number
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from the City, an agent authorized by the City to make such calls or a guest when

there is a guest renting the property.

Owner or owner’s agent shall provide full access to the property, and documents

related to compliance with this Chapter, during normal City Hall business hours or at

any time the dwelling unit is rented immediately upon request by the City Manager or
her/his designee for purposes of inspection or audit.

4. Owner or owner’s agent shall provide all guests with the Short-term Rental Code of
Conduct, which shall be developed by the City Manager, and post the same on the
inside of the main entrance door to the dwelling unit rented, or on the wall adjacent
thereto.

5. The maximum occupancy of a short-term rental property shal’ be lir iited to two (2)
people more than twice the number of bedrooms listed on City o1 Coutiy records up
to a maximum of fourteen (14) people, unless a special e zent pe.mit is obtained
pursuant to Chapter 5.34 of this code.

6. The short-term rental permit number must b: preniiently posted on all
advertisements for the short-term rental of the , ope.ty.

(U8)

B. No person shall offer, facilitate an offer, or allow short-tert. rental of property in any location
not approved for use as a dwelling unit includ.ig, v 1t not limited to, any vehicle, trailer, tent,
storage shed or garage. In addition to all otti .* reme: ies, violation of this requirement shall
provide grounds for denial or revocatior of a shurt-*crm rental permit, or the renewal of such
permit.

17.55.030 Short-term Rentals in Multif. ==y b using.

A. Short-term rental of prop rty is p ohibited in multifamily residential buildings containing
three (3) or more dwiilng unite’(including, but not limited to, triplexes, condominiums,
stock cooperatives, apar ments, and similar developments):

1. No persa=.or  atity shall offer, advertise, or facilitate the short-term rental of such
props cties.

2. Nape son shdl occupy a residential dwelling, a dwelling unit or a portion thereof for
a p¢ iod vt thirty (30) consecutive days or less pursuant to a rental agreement, lease,
li‘ensc 'or any other means, whether oral or written, for compensation or
cusideration, in such buildings.

B. Secion 17.55.020(A) does not apply to the short-term rental of a dwelling unit in a
multifamily residential building if the unit owner: (1) lives in the dwelling unit throughout
the visitor’s stay, and is present in the unit for at least eight (8) hours a day, (2) complies with
the requirements of 17.55.010, and (3) if contacted by City staff, the owner appears within
ninety (90) minutes in person at the property.

C. Nothing in this chapter shall prohibit the operation of a hotel, motel or bed and breakfast inn
where such use is permitted.

17.55.040 Renewal of Short-term Rental Permit.
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A. Renewal Application Deadlines. An application to renew a short-term rental permit must be
received by the City Clerk not less than thirty days prior to the expiration of the short-term
rental permit. Applications received after the deadline but before expiration of the permit
may be accepted at the discretion of the City Manager or her/his designee.

B. Applications for renewal must shall be in a form required by the City Manager and include
updates of all information required or submitted for the permit.

C. No permit shall be renewed unless all city fees and taxes owed by the applicant are paid in
full, including the renewal fee.

17.55.050 Effect of Denial or Revocation of Short-term Rental Permit.

A. If an application for a short-term rental permit (or an application for repewat Hf su *h permit)
is denied, the City Manager or her/his designee shall not approve 2 ne ¥ unplication for that
applicant and location for a twelve month period after the denial unizss the City Manager or
her/his designee determines that the reason for the denial Fas v »er cured and no longer
exists. If the reason for denial is due to (1) the applicart wnawi, gly making any false,
misleading or fraudulent statement of material fact in/ 1e applicaiion, or in any report or
statement required to be filed that is related to th¢ ap, lication, (2) violation of section
17.55.020, or (3) more than two (2) citations for violation »f the City’s noise ordinance in a
period of twelve (12) consecutive months, a<.iew application shall not be approved for a
period of at least twelve (12) months from thc date o1 the last violation or short-term rental of
the property, whichever is later.

B. If a short-term rental permit is revok.d tiie short-term rental of the property must cease
immediately and shall not be perriiued to- aperiod of twelve (12) months from the date of
revocation. ,

C. The short-term rental of pregcii:(or.ads ertisement, offer, or facilitation, of such rental) after
denial or revocation of a { hort-tei1 n rental permit shall result in the property and applicant
being ineligible to corinuct he shirt-term rental of property (or apply for a short-term rental
permit) for an addi’ onal six month period for each such rental; such period is in addition to
the prohibitions.'*stec  sections (A) and (B) above.

D. No fee refun/ s shali be issued to any permittee whose short-term rental permit is revoked.

17.55.060 Rex'ocat on
A. A shoir.t<im raital permit may be revoked if a preponderance of the evidence demonstrates
#iat t e p.aperty or permit holder is in violation of Section 17.55.010(G) or 17.55.020.

17.55.070 s npeals

A. The denial of an application for a short-term rental permit, the renewal of such permit, or the
revocation of such permit may be appealed by submitting a written appeal form detailing the
basis for the appeal and any additional documentation the appellant would like to be
considered.

B. The completed appeal form must be delivered to the City Clerk within thirty (30) calendar
days from the date the letter denying the application (for short-term rental permit or renewal
thereof) or revoking the short-term rental permit was sent.

C. Failure to deliver the completed appeal form as required by section (B) above the denial or
revocation shall be deemed final.
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D. While the appeals process is pending, the appellant is prohibited from the short-term rental of
property and the short-term rental permit at issue shall not be valid.

E. Once a timely and complete appeal form has been received by the City Clerk a hearing on the
matter shall be scheduled before the Planning Commission in accordance with the procedure
detailed in Section 17.04.220 of this code. The decision of the Planning Commission shall
be appealable to the City Council in accordance with the procedure detailed in Section
17.04.220 of this code.

17.55.080 Enforcement, Violations and Penalties.
A. In addition to the other penalties and remedies available to the City, viclati¢ns of this
Chapter shall be subject to the administrative citation provisions of Ck apier 1,17, except that

any violation of this Chapter shall be subject to a fine of $1000 pei day or violation.

B. The short-term rental permit holder shall be held responsib.= 1 2= 2dn inistrative citations for
violations of the municipal code committed by guests. the nrop=ity.

C. Any violation of this Chapter shall constitute a separate ¢ fense for each and every day the
violation occurs or persists.

D. These penalties and remedies are cumulative and'im addition to any other penalties and
remedies available to the City.

Section 3. Zoning Text Amendmer. N, 1 -XXX.

The City Council hereby ¢ nds the ZTA No. 17-002 is consistent with the General Plan and
Local Coastal Program (LC™)u. 1.2 ord nance would support the objectives and policies of the
General Plan intended to ¢/ ‘ncer rate commercial uses in certain areas and prevent sprawl throughout
the City [General Plan.T.U “sbjective 4.2], regulate hotel development to ensure development
compatible with a fuaral reideatial community [General Plan LU Policy 4.4.3], and conserve
affordable housing i. the Cr¢ astal Zone [General Plan Housing Policy 1.4].

ZTA 170 /-032 will support these policies by clarifying the City’s prohibition against illegal
hotel, mitel  nd ¢ =d and breakfast inn use and introducing regulations to reduce the impact of short-
term re. *al< on neighbors and the community.

The proposed ordinance does not authorize a use other than that already designated in the
LCP and MMC as a permitted or conditionally permitted use in the zone. The proposed ordinance is
consistent with the Coastal Act and the LCP because it protects, maintains and enhances the overall
quality of the coastal zone environment. The proposed ordinance will not alter the utilization or
conservation of coastal zone resources, impede public access to and along the coastal zone, or
interfere with the priorities established for coastal-dependent or coastal-related development. The
proposed ordinance facilitates enforcement of the MMC and LCP and takes steps to limit the impacts
from the short-term rental of property.
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APPROVED AS TO FORM:

CHHASTI HOG?)!, City Attorney






