
RESOLUTION NO. 15-41 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU, 
ADOPTING THE FlNDINGS OF FACT REQUIRED BY THE CALIFORNIA 
ENVIRONMENTAL QUALITY ACT, CERTIFYING ENVIRONMENTAL 
IMPACT REPORT NO. 11-001 AND ERRATUM NO. 1, AND ADOPTING A 
STATEMENT OF OVERRIDING CONSIDERATIONS AND A MITIGATION 
MONITORING AND REPORTING PROGRAM FOR THE CONSTRUCTION 
OF A 38,425 SQUARE FOOT COMMERCIAL SHOPPING CENTER, 
INCLUDING 24,549 SQUARE FEET FOR A WHOLE FOODS MARKET AND 
13 ,876 SQUARE FEET FOR ADDITIONAL COMMERCIAL RETAIL SPACE; 
4,800 SQUARE FEET OF OUTDOOR SEATING; 103 ,341 SQUARE FEET OF 
ONSJTE LANDSCAPING AND 4,514 SQUARE FEET OF OFFSITE 
LANDSCAPING; 220 PARKING SPACES ; AND OTHER 
INFRASTRUCTURE IMPROVEMENTS (THE PARK AT CROSS CREEK, 
LLC) 

The City Council of the City of Malibu does hereby find , order, and resolve as follows 

SECTION l. Recitals . 

A On May 5, 2010, Marny Randall on behalfofDB Malibu Holdco LLC (which was changed 
to The Park at Cross Creek, LLC) submitted an application for Coastal Development Permit (CDP) 
No . l 0-022 and related entitlements for the Whole Foods and the Park shopping center project. The 
applications were routed for review to the City Biologist, City Geologist, City Public Works 
Department, the Los Angeles County Sherriff s Depai1ment, the Los Angeles County Fire Department 
(LACFD), and Los Angeles County Waterworks District No. 29 for Local Coastal Program (LCP) and 
Malibu Municipal Code (M.M.C.) conformance review. 

B. On September 12, 201 l , the City Council approved an agreement with Impact Sciences to 
initiate work on the preparation of the Draft Environmental Impact Report (EIR) for the proposed 
project. 

C. On April 16, 2012, a Notice of Application for Coastal Development Permit was posted on 
the subject property. 

D . On April 24, 2012, story poles were placed on the project site to demonstrate the location, 
height, mass and bulk of the proposed commercial structures. The placement of the story poles were 
certified by a professional land surveyor. 

E. On April 25, 2012, the Environmental Review Board (ERB) reviewed the proposed project 
and made recommendations. All feasible recommendations have been incorporated into the final 
project 

F. On April 26, 2012, the City published a Notice of Preparation (NOP) and Scoping Meeting 
for the Draft EIR. The 30-day circulation period ran from April 26, 2012 through May 29, 2012 . The 
NOP was also sent to the State Clearinghouse (SCH# 2012041087), which distributed the document to 
state reviewing agencies for a 30-day public review period from April 26, 2012 through May 29, 2012 . 
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G. On May 22, 2012, the City held a public scoping meeting regarding the preparation of the 

H . Between May 22, 2012 and January 2015 , the applicant chose to delay processing of the 
development applications until the Civic Center Wastewater Treatment Facility was further along in 
order to coordinate its application with that facility . In addition, Measure R created the additional 
requirement of a specific plan for the applications . 

1. On January 5, 2015 , the property owner' s representative submitted a Draft Specific Plan for 
review by City staff in accordance with M .M.C. Section 17.02.045 . 

J. On January 29, 201 5, story poles were re-installed on the proposed project site to depict the 
siting and bulk of the proposed commercial shopping center. The story pole installation was certified 
by a licensed surveyor. 

K On January 30, 2015 , the Draft Specific Plan was updated and resubmitted by the applicant 

L On February 5, 2015 , a Notice of Availability for a Draft EIR and Planning Commission 
Hearing on the Whole Foods and the Park Project, was published in a newspaper of general circulation 
within the City of Malibu and was mailed to all interested pa11ies, as well as prope11y owners and 
occupants within a 500-foot radius . 

M. On February 5, 2015 , the City and the Governor ' s Office of Planning and Research 
distributed the Draft ElR, which identified and evaluated the potential environmental impacts of the 
proposed Specific Plan and associated entitlements to interested parties and responsible agencies (SCH 
#2012041087) for a 45-day public review period, February 5, 2015 through March 23, 2015. 

N . On March 2, 2015 , the Planning Commission held a public hearing to take comments on 
the Draft EIR. 

0. From March 23 , 2015 through May 14, 2015 , the City worked with the EfR consultant to 
prepare the Final EIR. The Final EIR responds to the comments received on the Draft EIR and proposes 
minor text revisions to the Draft EIR. 

P. On April 23 , 2015, a Notice of Planning Commission Public Hearing was published in a 
newspaper of general circulation within the City of Malibu and was mailed to all interested parties, as 
well as property owners and occupants within a 500-foot radius. 

Q. On May 7, 2015 , a Revised Notice of Planning Commission Public Hearing was published 
in a newspaper of general circulation within the City of Malibu to change the public hearing date from 
May 18, 2015 to a Special Planning Commission meeting on June 11 , 2015 . 

R. On May 14, 2015 , the Final EIR was made available. The Response to Comments on the 
Draft EIR was circulated to all who submitted comments as well as to interested pai1ies. 
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S. On May 14, 2015 , a revised Notice of Planning Commission Public Hearing was published 
in a newspaper of general circulation within the City of Malibu and was mailed to all interested pa11ies, 
as well as property owners and occupants within a 500 foot radius to update the list of requested 
entitlements. This revised notice clarified the list of entitlements being requested for the proposed 
project. 

T. Ordinarily, the Planning Commission is the decision-making body for CDP projects and 
certification of California Environmental Quality Act (CEQA) documents. However, for General Plan 
Amendments, Zoning Map Amendments, Specific Plans, and other legislative approvals, the Planning 
Commission acts exclusively as an advisory body, and the City Council is the decision-maker. Since 
the entitlements for the Whole Foods and the Park project depend upon the General Plan and Zoning 
Map amendments, adoption of the Specific Plan, and a public vote pursuant to Measure R on the 
Specific Plan, the Planning Commission acts in an advisory capacity on the amendments, the EIR and 
the entitlements, and the City Council will be the decision-maker for all . The project applicant has 
requested a special election and , in compliance with Measure R, the soonest available election is 
November 3, 2015 . 

U. On June 11 , 2015, the Planning Commission held a duly noticed public hearing on Final 
ETR No. l 1-001 , General Plan Amendment (GPA) No. 11 -001 , Zoning Map Amendment (ZMA) No. 
I l-001 , CDP No . 10-22, Lot Merger No. l 0-004, Civic Center Northeast Specific Plan and adopted 
Planning Commission Resolution No. 15-57 recommending certification of Final EIR No . 11-001, 
adoption of the Mitigation Monitoring and Reporting Program, and adoption of a Statement of 
Overriding Considerations. 

V. On June 18, 2015 , a Notice of City Council Public Hearing was published in a newspaper 
of general circulation within the City of Malibu and was mailed to all property owners and occupants 
within a 500-foot radius of the subject prope11y and to interested pai1ies . 

W. On July 10, 2015, the Draft Specific Plan was revised by City staff 

X. On July 13, 2015, the City Council continued the public hearing on the subject application 
to a Special City Council public hearing on July 20, 2015. 

Y. On July 20, 2015 , the City Council held a duly noticed public hearing on the subject 
application, reviewed and considered the staff report, reviewed and considered written reports, public 
testimony, and other information in the record . 

SECTION 2. Adoption of CEQA Findings. 

The City Council finds as follows : 

A CEQA requires decision-makers to balance the benefits of a proposed project against its 
unavoidable environmental impacts. lf the benefits of a proposed project outweigh the unavoidable 
adverse environmental effects, the adverse effects may be considered "acceptable" by adopting a 
Statement of Overriding Considerations. This statement sets forth the project benefits or reasons why 
the Lead Agency, City of Malibu, is in favor of approving the project and weighs these benefits against 
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the project ' s environmental impacts identified in the Final EIR that cannot be mitigated to a level less 
than significant. 

B. CEQA requires decision-makers to adopt a mitigation monitoring and/or reporting program 
(MNlRP) for those mitigation measures identified in the Final EIR that would mitigate or avoid each 
significant effect identified in the Final EIR, and to incorporate the MMRP including all mitigation 
measures as conditions of project approval. The Final EIR also includes an analysis of the extent to 
which the proposed project ' s direct and indirect impacts will commit nonrenewable resources to uses 
that future generations will probably be unable to reverse. 

C. CEQA requires that the responses to comments in the Final EIR demonstrate good faith and 
a well-reasoned analysis and may not be conclusory. ln response to several comments received, 
po11ions of the Draft EIR have been revised . Although new material has been added to the Draft EIR 
through preparation of the Final EIR, this new material provides clarification to points and information 
already included in the Draft EfR and is not considered to be significant new information or a 
substantial change to the Draft EIR that would necessitate recirculation. 

D. The CEQA Guidelines state that "[t]he EIR is to inform other governmental agencies and 
the public generally of the environmental impact of a proposed project" and "CEQA does not require 
technical perfection in an EIR, but rather adequacy, completeness and a good-faith effort at full 
disclosure. " ("14 Cal. Code of Regs. § 15003(c) and (i) .) 

E. Comments received on the Draft EIR during the public review period show that a number of 
citizens are concerned about traffic and circulation and wildland fire and public safety. Therefore, in 
addition to traditional responses to comments, the Final EIR includes additional topical responses 
which provide a clarifying narrative as part of the Response to Comments for the purposes of 
responding to a large number of comments regarding traffic and circulation impacts and wildand fire 
and public safety concerns. Fu11her, the clarifying narrative in the Final EIR serves the purpose of fully 
disclosing the information sources and reasoning used by City staff and their consultants during the 
completion of their analysis of traffic and circulation and public safety impacts. 

F. The documents and other materials which constitute the record of proceedings upon which 
this decision is based are in the custody of the City Clerk of the City of Malibu and shall be located at 
City Hall. 

SECTION 3. Adoption of Findings Addressing the Issues Analyzed in the Final EIR. 

The City Council hereby finds that the Final EIR for the Whole Foods and the Park project and 
associated entitlements identifies and discloses project-specific impacts and cumulative project 
impacts. Environmental impacts identified in the Final EIR, findings, and facts in support of findings 
are herein incorporated as Findings Required by CEQA, and are as follows : 

A. The Final EIR identifies the following project-level impacts determined to be significant and 
mitigable to a less than significant level : 



I. BIOLOGICAL RESOURCES 

Significant Impact : 

Special-Srar11s Species 
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No special status wildlife was identified as occurring or potentially occurring on the 
project site . Construction of the proposed project would include the removal of eight 
native western sycamore trees . There is the potential for migratory birds to nest in these 
trees . Should an active nest be present at the time of tree removal, a direct loss would 
occur. Construction noise could also adversely impact nesting birds in close proximity 
to the project site, such as within the trees just outside the no11hern property line . Night 
lighting could interfere with bird nesting activities in the trees along the property line. 
All migratory birds are protected under the federal Migratory Bird Treaty Act and 
Section 3503 of the state Fish and Game Code protects bird nests and eggs; as such, 
removal of a nest , eggs, or abandonment of an active nest caused by the project would 
result in a significant adverse impact 

Finding: Pursuant to CEQA Section 15091(a)(1 ), changes or alterations have been 
required in, or incorporated into, the project which avoid or substantially lessen the 
significant environmental effect as identified in the Final EIR 

Facts in Suppo11 of Finding : Implementation of Final EIR Mitigation Measures 3.3-1 
and 3 .3-2 would ensure that the proposed project does not result in any significant 
impacts to biological resources, including birds protected by the Migratory Bird Treaty 
Act and native trees protected under the City ' s Native Tree Protection Ordinance. 

2 . CULTURAL RESOURCES 

Significant Impact: Record searches and field surveys concluded that there are no 
observable cultural resources, including artifacts or altered soil , indicating the presence 
of prehistoric archaeological remains on the project site . Therefore, damage to, 
destruction, or disturbance of known impo11ant cultural , paleontological , or 
archaeological resources would not be expected to occur. During construction, all 
grading activities and surface modifications would be confined to only those areas of 
absolute necessity to reduce any form of impact on unrecorded (buried) cultural 
resources that may exist within the confines of the project site . Nonetheless, ground­
disturbing construction activities could potentially uncover previously unknown 
archaeological resources. 

Finding: Pursuant to CEQA Section 15091(a)(l), m1t1gation measures have been 
required in, or incorporated into, the project which avoid or substantially lessen the 
environmental effect as identified in the Final EIR 

Facts in Support of Finding: Implementation of the Final EIR Mitigation Measures 3 .4-
1 and 3.4-3 would ensure that the proposed project does not result in any significant 
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cultural resource impacts. Implementation of Final EIR Mitigation Measure 3.4-2 
would ensure that the proposed project will not result in any significant paleontological 
resource impacts. 

3. GEOLOGY AND SOILS 

Significant Impact: Construction of the proposed project would entail site grading 
consisting of approximately 3,876 cubic yards (cy) of cut material and 13 ,643 cy of fill 
material at full build-out ln addition, the project would import approximately 9,767 cy 
of material for use as fill beneath the proposed structures and as part of remedial grading 
measures . 

Geotechnical Hazcmh 

The geotechnical engineering reports for the project site have been reviewed from a 
geotechnical perspective and approved-in-concept by the City's consulting Geologist. 
Based upon the findings of the geotechnical investigation, supplemental response 
reports, and subsequent conditions imposed through the remarks noted on the City's 
approval-in-concept for said reports, the site is considered suitable for the planned 
development. 

The site would be developed in compliance with all existing local , city, county, state 
and federal laws, regulations, codes, and statutes applicable to the geology, soils 
seismicity, and soil conditions outlined in the project geotechnical engineering and 
investigation repo11s, and subsequent comments and conditions of the approval-in­
concept granted by the City for the project Compliance and adherence to project design 
measures mentioned herein will reduce potentially significant impacts to less than 
significant levels. 

Groundshaking-Seismicity 

Property owners and the general public should be aware that any structure in the 
Southern California region is subject to potentially significant damage as a result of a 
moderate or major earthquake. The project will increase the potential for human health 
hazards and destruction of property to occur on the project site during a sizable seismic 
event. The risks associated with seismic activity are unavoidable and inherent to any 
location throughout the Southern California region While it is impossible to totally 
prevent structural damage to buildings and loss of life as a result of seismic events, 
adherence to all applicable building codes and regulations and site-specific engineering 
specifications can reduce such impacts to less than significant levels . 
If engineering studies using state-of-the-practice techniques are employed, the impacts 
from seismic related ground failure (liquefaction) can be accounted for with foundation 
designs to accommodate several inches of movement. Liquefaction impacts are 
considered significant but mitigable . 
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Finding Pursuant to CEQA Section 15091(a)(1), changes or alterations have been 
required in, or incorporated into, the project which avo id or substantiall y lessen the 
significant environmental effect as identified in the Final EIR. 

Facts in Suppo11 of Finding: implementation of Final EIR Mitigation Measure 3 5-1 
will reduce the impacts from geology and soi ls to a level less than significant. 

4 . HYDROLOGY AND WATER QUALITY 

Significant Impact: Post-development storm water runoff has the potential to contribute 
pollutants to the storm water conveyance system and ultimately to the ocean . The quality 
of storm water could be negatively affected by transported sediment, and parking lot 
runoff Moreover, the project wou ld place commercial development within a FEMA 
floodplain, which could impede or redirect flood flow 

Finding: Pursuant to CEQA Section 15091 (a)(l ), changes or alterations have been 
required in, or incorporated into, the project which avoid or substantiall y lessen the 
significant environmental effect as identified in the Final EIR. 

Facts in Support of Finding: Implementation of Final EIR Mitigation Measures 3 .8-1 
and 3. 8-2 will reduce the impact to a level less than sign ificant. 

5. OPERATIONAL NOISE 

Significant Impact: The project's non-transportation noise sources would result in a 
permanent increase in ambient noise levels that would be considered potentially 
significant. Operational noise impacts resulting from the use of delivery trucks in the 
loading dock area and use of rooftop mechanical equipment on the proposed commercial 
structures would be potentially significant. However, implementation of Final EIR 
Mitigation Measures 3. 10-8 through 3 .10- l 0 would reduce impacts to a less than 
significant level. 

F inding: Pursuant to CEQA Section 15091 (a)(l ), changes or alterations have been 
required in, or incorporated into, the project which avoid or substantially lessen the 
signifi cant environmental effect as identified in the Final ElR. 

Facts in Suppo11 of Findin g: Implementation of Final EIR Mitigation Measures 3.10-8 
through 3 . 10-10 wi ll reduce the impact to a level less than significant. 

6. TRANSPORTATION AND TRAFFIC 

Significant Impact: Using the criteria in the City ' s Transportation Impact Analysis 
(TIA) Guidelines prepared by the City ' s Public Works Department, the proposed project 
would sign ifi cant ly impact the intersection of Cross Creek Road and Pacific Coast 
Highway, Pacific Coast Highway and Malibu Canyon Road, and Pacific Coast Highway 
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and Webb Way under Existing Plus Project Conditions (2012), Future Plus Project 
Conditions (20 17), Future Plus Project Conditions (2030). 

Finding: Pursuant to CEQA Section L509l(a)( I), changes or alterations have been 
required in, or incorporated into, the project which avoid or substantially lessen the 
significant environmental effect as identified in the Final EIR. 

Facts in Suppo1t of Finding: Implementation of Final EIR Mitigation Measures 3 13-l 
through 313-3 wi ll reduce the impacts to a level less than significant. 

B. Project-Level Impacts Determined to be Significant, Unavoidable and Mitigated to the 
Maximum Feasible Extent 

The Final EIR identifies project-level impacts in the resource area of Construction Noise that 
cannot be fully mitigated and are therefore considered unavoidable. To the extent the impacts remain 
significant and unavoidable, such an impact is acceptable when weighed against the overriding social, 
economic, legal, technical and other considerations, including beneficial effects of the project, which 
are described in the Statement of Overriding Considerations in Section 6. 

l. CONSTRUCTION NOISE 

Significant Impact : Noise impacts resulting from construction of the proposed project 
have been found to be potentially significant and unavoidable. Noise levels cou ld be as 
loud as 93 decibels (dBA) at the closest sensitive receptor during construction of 
proposed commercial shopping center due to the use of heavy equipment used during 
grading, and finish construction. Construction noise is governed by Municipal Code 
Section 8 24 .050(G), which prohibits the use of construction tools, equipment, impact 
devices, derricks or hoists on weekdays between the hours of 7 00 PM and 7 00 AM, 
before 8:00 AM or after 5 00 PM on Saturday, or at any time on Sundays or holidays, 
unless the City Manager grants expressed written permission pursuant to Section 
8.24.060(D) . Construction noise is also governed by policies in the General Plan. 
Maximum noise levels for non-transportation sources are provided in the Noise 
Element The City requires that mobile construction equipment not exceed an average 
of 65 dBA at the adjacent equestrian center land use and an average of 55 dBA for 
single-family residential land uses . Construction of the project would result in 
temporary increases in noise levels near the equestrian land use located immediately 
north of the project site and at single-fami ly residential land uses located along Cross 
Creek Road and Harbor Vista Drive. The increase in noise levels during construction 
would range from 1 to 8 dBA over the exterior noise threshold. Noise levels could 
exceed this noi se threshold for a sho11 period of time thereby exposing people to noise 
levels in excess of established City thresholds. 

Finding: Impacts from the project's construction noise impacts are reduced by 
identified mitigation measures but cannot be mitigated to a less than significant level. 
The City Council finds that, to the extent the impacts remain significant and 
unavoidable, such impacts are acceptable when weighed against the overriding social, 
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economic and other considerations set forth 111 the Statement of Overriding 
Considerations in Section 6. 

Facts in Support of Finding: Implementation of Final EIR Mitigation Measures 3. l 0-1 
through 3. 10-7 is required to address construction noise; however, this issue will remain 
significant and unavoidable during the construction phase of the project. The 
aforementioned mitigation measures indicate that the identified significant effects of the 
project have been reduced or avoided to the extent feasible . 

C Cumulative Impacts Associated with the Project which Remain Potentially Significant and 
Unavoidable. 

The Final EIR concludes that all cumulative impacts associated with the project would be 
less than significant without mitigation or less than significant after implementation of the required 
mitigation measures. Significant and unavoidable construction noise impacts would only occur during 
construction and were considered temporary . Given this temporary condition, cumulative construction 
noise impacts were considered less than significant. 

SECTION 4. Alternatives Analysis. 

Based upon the testimony and other evidence in the record, and upon studies and 
investigation made for the project, the City Council fw1her finds that the Final EIR analyzes a 
reasonable range of project alternatives . The feasible alternatives in the Final EIR are discussed below. 

A No Project/No Development - This alternative would not alter the physical appearance of 
the project site as no new construction would occur. The existing topographic and vegetative 
characteristics of the site would remain unchanged . The views of the northern hillside from 
vantage points to the south looking in a no11herly direction and views from the south would 
continue to be unobstructed as they overlook the project site . The project site would, 
however, remain somewhat incompatible with the existing and planned environment within 
the Civic Center area, as the project site would neither be developed for local and visitor­
serving serving uses or be in a state of natural open space. 

No buildings or structures would be constructed on the site, no landscaping or hardscaping 
would occur. Any ongoing maintenance that is currently occurring would continue, such as 
disking for the prope11ies for fire suppression purposes. The No Project Alternative would 
completely avoid the anticipated construction impacts that would occur with implementation 
of the proposed project. However, this alternative would fail to meet any of the project 
applicant's stated objectives 

Objective I : Fu(fill the City 's General Plan and Local Coastal Program objectives for 
commercial development in the Civic Center area. 

The No Project Alternative would not meet this objective. Under this alternative, no 
commercial development would take place on the project site; it would remain an 
unattractive vacant lot. 
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O~jective 2: Provide several compatible uses, meeting both lucal and visitor-serving needs, 
within one shopping center in a convenient location with shared parking. 

The No Project Alternative would not meet thi s objective. This alternative would not prov ide 
a 24,549 square foot Whole Foods market, 13,876 square feet of retail/restaurant space or 
4,800 square feet of outdoor dining area. This alternative would not provide any shopping 
and dining oppo11unities, limiting the shopping experience in the area. Under this alternative 
the children ' s parks, community gardens, ancillary retail , and restaurant facilities with 
outdoor dining would not be constructed . The project objective of serving as a center for 
multipl e activities, and thus minimizing vehi cle trips, would not be met. 

Objective 3: Afjbrd a wider range of organic groce1y and produce options Lo support the 
lvlalibu community and reduce reliance on out qf town markets and vehicle trips. 

The No Project Alternative would not meet this objective. Under this alternati ve, no grocery 
store would be built ; no new organic grocery and produce items would be provided . The 
project objecti ve of helping to minimize reliance on out of town markets would not be met. 

Objective -I: L-7',xtend the shopping experience that exists on Cross Creek Road into a park­
like a/mo.sphere, which will provide a physical and visual link to Legacy Park. 

The No Project Alternati ve would not meet this obj ective. This alternative wo uld not provide 
a 24,549 square foot Whole Foods market, 13,876 square feet of retail /restaurant space or 
4,800 square feet of outdoor dining area, 103,341 square feet of landscaping, or 64,042 
square feet of open space. As a result , thi s alternative would not provide any shopping and 
dining opportunities, limiting the shoppi ng experience in the area. Under this alternative, the 
above described land scaping and open space would not be provided, thus this alternati ve 
would not provide a physical and visual link to Legacy Park. 

Objective 5: Situate the project in an area where it is clustered wUh other similar uses along 
the eastem portion of Civic Center Way. 

The No Project Alternati ve would not meet this objective. This alternative would not provide 
a 24,549 square foot Whole Foods market, 13 ,876 square feet of retail / restaurant space or 
4,800 square feet of outdoor dining area. As a result, the si te would not provide a cluster of 
simi lar uses, as it would provide no oppo11unities for grocery or retail shopping and dining. 

Objecti ve 6: Increase pedestrian interaction among the business and public spaces along 
Civic Center Way and Cross Creek Road 

The No Project Alternati ve would not meet thi s object ive. Under this alternative, no 
commercial development would take place on the project site; it would remam an 
unattracti ve, vacant lot. There wo uld be no opportunities for interaction with other 
busi nesses and public spaces along Civic Center Way and Cross Creek Road. 
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Objective 7: Create a visually appealing and inviting project to add to the Civic Center of 
Malibu. 

The No Project Alternative would not meet this objective. Under this alternative, unlike with 
the proposed project, no landscaping, children ' s parks, community garden, or public open 
space would be provided ; the project site would remain an unattractive, vacant lot. 

Objective 8: Revegetate the site with plantings that incorporate the plants .species <4' both 
Malibu's and the Santa Monica Mo11/7/ain 's native coastal plant community . 

The No Project Alternative would not meet this objective. Unlike with the proposed project, 
no landscaping or gardens would be provided ; the project site would remain an unattractive, 
vacant lot. 

Objective 9: Provide an aesthetic relationship with the Santa Monica /\l/011ntains and Jvlalib11 
Creek. 

The No Project Alternative would not meet this objective. Under this alternative the 
landscaping, children ' s parks, and community garden would not be constructed. Further, this 
alternative would not provide a physical and visual link to Legacy Park. However, as no 
building would be built, there would be no blocking of views through the project site . 

Objective 10: Minimize and eliminate negative impacts to the neighborhood. 

The No Project Alternative would partially meet this objective Under this alternative, no 
construction would take place, and there would be no construction noise impacts and traffic 
in the area would be reduced as compared to the "Future with Project" condition. However, 
the project site would remain an unattractive vacant lot. 

Objecth•e 11 : Deliver Pf'(?ject f eatures that contribute benefits to the community. 

The No Project Alternative would not meet this objective. This alternative would not provide 
a 24,549 square foot Whole Foods market, 13 ,876 square feet of retail/restaurant space or 
4,800 square feet of outdoor dining area. As a result , this alternative would provide fewer 
shopping and dining oppo11unities, limiting the shopping experience in the area. Under this 
alternative the children ' s parks, community gardens, ancillary retail , and restaurant facilities 
with outdoor dining would not be constructed. Further, this alternative would not provide a 
physical and visual link to Legacy Park. 

The City Council finds that the No Project Alternative is infeasible because it would not 
meet the project objectives. 

B. Code Complying Alternative - This alternative would consist of a supermarket (28 ,879 
square feet) and 129 parking spaces. Pursuant to the M .M .C. and the LCP, a total of 166,509 
square feet oflandscape area and open space are required to be provided . The total landscape 
area and open space provided under the Code Complying Alternative would be l 66, 719 
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square feet This alternative would provide the code specified Yard Setbacks, Open Space 
and Landscaped Area (65 percent). Fw1her, because the building is set more than 250 feet 
from the adjoining horse training facility, the Code Complying Alternative would not require 
the construction of a 12-foot sound wall to reduce potential sudden noise impacts . 

This alternative was evaluated for the same impact categories as the proposed project and 
was found to have similar impacts to the proposed project, but incrementally greater impacts 
to traffic and utilities (natural gas and electricity) . This Alternative would meet some of the 
project ' s stated objectives; however, it would be to a lesser extent than the proposed project. 

Objective 1: Fu(/111 the City's General Plan and Local Coastal Program objectives for 
commercial development in the Civic Center area. 

The Code Complying Alternative would not provide 13 ,876 square feet of retail/ restaurant 
space. As a result, this alternative would provide fewer shopping and dining opportunities, 
limiting the shopping experience in the area. Under this alternative, landscaping and open 
space would be provided. However, the children ' s parks, community garden, and public 
open space would not be constructed on the project site and most of the project landscaping 
and open spaces would be located in the rear portions of the site. Thus, this alternative would 
not provide as much of a physical and visual link to Legacy Park when compared to the 
proposed project. 

O~jective 2: Provide several compatible uses, meeting both focal and visitor-serving needs, 
within one shopping center in a convenient location with shared parking. 

The Code Complying Alternative would not construct 13 ,876 square feet of local and visitor 
serving ancillary retail/restaurant structures and 4,800 square feet of outdoor dining area. As 
a result, the project would be less desirable from a convenience point of view in that fewer 
activities or tasks can be combined with food shopping. The project objective of serving as 
a center for multiple activities, and thus allowing for shared parking, as well as minimizing 
vehicle trips, would not be met. 

Objective 3: Afford a wider range of organic groce1y and produce options to support the 
Malibu community and reduce reliance on 0111-qf-town markets and vehicle trips. 

The Code Complying Alternative assumes that a generic grocery store building would be 
provided. The unknown tenant may or may not have a commitment to providing a wide range 
of organic grocery and produce options. Patrons wishing to purchase these items may still 
need to travel to the San Fernando Valley, Santa Monica or West Los Angeles to shop at 
Whole Foods. The project objective of helping to minimize reliance on out of town markets 
may not be met. 

Objective -I : Extend the shopping experience that exists on Cross Creek Road into a park­
like atmo.sphere, which will provide a physical and visual link tu Legacy Park. 
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The Code Complying alternative would not provide 13 ,876 square feet of retail/restaurant 
space. As a result , this alternative would provide fewer shopping and dining opportunities, 
limiting the shopping experience in the area. The children ' s parks, community garden, and 
public open space would not be constructed on the project site and therefore recreational 
opportunities would be reduced. Thus this alternative would not provide a physical and 
visual link to Legacy Park due to most of the landscaping and open space being located in 
the rear. 

O~jective 5: Situate the project in an area where it is clustered with uther similar uses along 
the eastern portion of Civic Center Way. 

The Code Complying Alternative would not provide 13,876 square feet of retail/restaurant 
space or 4,800 square feet of outdoor dining area. As a result, the site would not be as 
effective as the proposed project in providing a cluster of similar uses, as it would provide 
no opportunities for retail shopping and dining. 

Objective 6: Increase pedestrian interaction among the business and public spaces along 
Civic Center Way and Cross Creek Road. 

The Code Complying Alternative would provide a generic grocery store building along with 
landscaping and public open space. However, since the children's parks, community garden, 
ancillary retail , and restaurant faci Ii ties with outdoor dining would not be constructed, it is 
likely that foot traffic to the site would be reduced when compared to the proposed project. 

Objective 7: Create a visually appealing and inviting project to add to the Civic Center qf 
Malibu. 

Under the Code Complying Alternative, it cannot be assumed that Whole Foods would be 
the tenant. The architecture and physical configuration of the interior space of the proposed 
grocery store building would be more generic in order to appeal to the greatest number of 
potential tenants and the children ' s parks, community garden and public open space would 
not be constructed on the project site . 

Objective 8: Revegetate the site with plantings that incorporate the plants .species qf both 
Malibu's and the Santa Monica Mountain's native coastal plant community. 

Similar to the prosed project, the Code Complying Alternative would provide drought 
tolerant landscaping and would include species of both Malibu 's and the Santa Monica 
Mountain ' s native coastal plant community to the extent feasible. 

Objective 9: Provide an aesthetic relationship with the Santa Monica Mountains and Malibu 
Creek. 

The Code Complying Alternative would include a generic grocery store building on the 
southerly po11ion of the site. Views of the Santa Monica Mountains would be more limited 
from Civic Center Way when compared to the proposed project. 
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Objective JO: Minimize and eliminate negative impacts to the neighborhood 

The Code Complying Alternative would not provide 13,876 square feet of retail/restaurant 
space. As a result , this alternative would provide fewer shopping and dining opp011unities, 
limiting the shopping experience in the area. Under this alternative, landscaping and open 
space would be provided and noise impacts would be reduced when compared to the 
proposed project 

Objective 11: Deliver pn?jectfeat11res that cot7frib11te sign{flcant benefits to the community. 

The Code Complying Alternative would not provide 13 ,876 square feet of retail/restaurant 
space or 4,800 square feet of outdoor dining area. As a result , this alternative would provide 
fewer shopping and dining oppo11unities, limiting the shopping experience in the area. Under 
this alternative, landscaping and open space would be provided and thus it is likely that foot 
traffic to the site would be greatly reduced . Fm1her, this alternative would not provide a 
physical and visual link to Legacy Park . However, noise impacts wou ld be reduced when 
compared to the proposed project. 

The City Counci l finds that Alternate B - Code Complying Alternative will not meet the 
project objectives to the same extent as the proposed project, and that the preferred 
alternative provides a more desirable mix of commercial retai l uses and a more aestheticall y 
pleasing environment. 

Two-Story Alternative - This alternative would consist of a 38,425 square foot 
neighborhood shopping center designed to be anchored by a Whole Foods Market (24,549 
square feet) and four small er commercial spaces (3 ,015 square feet , 3,086 square feet , 3,592 
square feet , and 4, 183 square feet , respectively) located in two smaller outbuildings, and 220 
parking spaces. Pursuant to the M .M .C. and the LCP, which require that 40 percent of the 
gross lot area constitute landscaped area, a total of 102,467 square feet of landscaping and 
open space would be provided . This alternative would also include two play areas for 
chi ldren (Shane' s Inspiration Park and a Sensory Garden), a gathering area for users, 
including a Kitchen Community Learning Center, and several outdoor seating areas scattered 
throughout the project. 

This alternative was evaluated for the same impact categories as the proposed project and 
was found to have simi lar impacts to the proposed project, but greater construction noise 
impacts due to the additional excavation, framing, and access requirements for two-story 
structures and incrementally greater aesthetic impacts due to the construction of a larger two­
story structure. This Alternative would meet the proposed project ' s stated objectives; 
however, it would be to a lesser extent than the proposed project. 

Objective 1: F11(flll the City's General Plan and Local Coastal Program objectives for 
commercial development in the Civic Center area. 

The Two-Story Alternative would remain desirable from a convenience point of view in that 
more activiti es or tasks could be combined with food shopping. The same level of 
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landscaping and open space would be provided, and the children's parks, community garden, 
and public open space would be constructed on the project site because more usable space 
would be provided within the southern po11ions of the site. 

Objective 2: Pruvide several compatible uses, meeting both local and visitor-serving needs, 
within one shopping center in a convenient location with shared parking. 

The Two-Story Alternative would consolidate buildings into two, two-story buildings rather 
than four, single-story structures. As a result , the project would remain desirable from a 
convenience point of view in that more activities or tasks could be combined with food 
shopping. The project objective of serving as a center for multiple activities, and thus 
minimizing vehicle trips would be met. 

Objective 3: Afford a wider mnge of organic groce1y and produce options to support the 
lvlalibu community and reduce reliance on out-qf-tuwn markets and vehicle trips. 

Due to the modified site layout under the Two-Story Alternative, it cannot be assumed that 
Whole Foods would occupy the space; therefore, the unknown tenant may or may not have 
a commitment to providing a wide range of organic grocery and produce options. Patrons 
wishing to purchase these item s may still need to travel to the San Fernando Valley, Santa 
Monica or West Los Angeles to shop at Whole Foods. 

O~jective -I: Extend the shopping experience that exists on Cross Creek Road into a park­
like atmmphere, which will provide a physical and visual link tu Legacy Park. 

The Two-Story Alternative would provide shopping and dining opportunities similar to the 
proposed project. Under this alternative, slightly more landscaping and open space would be 
provided compared to the proposed project ; therefore, this alternative would provide a 
physical and visual link to Legacy Parle 

Objective 5: Situate the project in an area where it is clustered with other similar uses along 
the eastern portion <?f Civic Center Way. 

The Two-Story Alternative would provide 13 ,876 square feet of retail/restaurant space and 
4,800 square feet of outdoor dining areas in two, two-story buildings along the eastern 
portion of Civic Center Way. As a result, the site would provide a cluster of similar uses, 
and similar to the proposed project, offer greater oppo11unities for shopping and dining . 

O~jective 6: increase pedestrian interaction among the business and public spaces along 
Civic Center Way and Cross Creek Road. 

The Two-Story Alternative would provide two, two-story buildings along with landscaping, 
a children ' s park and public open space, intended to encourage pedestrian traffic in the Civic 
Center area. 
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Objective 7: Create a 11is11ally appealing and inviting project to add to the Civic Center of 
Malibu. 

The Two-Story Alternative would construct attractive buildings along with landscaping, two 
children ' s parks, a community garden, and public open space. However, this layout would 
not fulfill the applicant ' s intent of the proposed project design, which is that of simple and 
contemporary low-rise structures, with a series of small, intimate cou11yards. 

O~jective 8: Re vegetate the site with plantings that incmpomte the plants species ~f both 
Malibu 's and the Santa !vlonica Mountain 's native coastal plam community. 

Similar to the proposed project, the Two-Story Alternative would plant drought tolerant 
landscaping and would include species of both Malibu ' s and the Santa Monica Mountain ' s 
native coastal plant community to the extent feasible 

Objective 9: Provide an aesthetic relationship with the Santa Monica Mountains and Malibu 
Creek. 

The Two-Story Alternative would construct two, two-story buildings plus the Whole Foods 
Market on the project site. Due to their distance, background views of the Santa Monica 
Mountains and Malibu Creek would be maintained from and through the site. 

Objective J 0: Minimize and eliminate negative impacts to the neighborhood. 

The Two-Story Alternative would include a grocery store building along with 13 ,876 square 
feet of retail/restaurant space. As a result , this alternati ve would provide similar shopping 
and dining oppo11unities, expanding the shopping experience in the area. Under this 
alternative, landscaping and open space would be provided along with two children ' s parks, 
community gardens, ancillary retail, and restaurant facilities with outdoor dining. However, 
construction noise impacts under this alternative would be greater than the proposed project 

Objective J J: Deliver prqjectfeat11res that contribute benefits to the community. 

The Two-Story Alternative would include a generic grocery store building along with 13 ,876 
square feet of retail/restaurant space and 4,800 square feet of outdoor dining area. However, 
because of the site layout, it cannot be assumed that Whole Foods would occupy the space; 
the unknown tenant may or may not have a commitment to providing a wide range of organic 
grocery and produce options. Patrons wishing to purchase these items may still need to travel 
to the San Fernando Valley, Santa Monica or West Los Angeles to shop at Whole Foods. 
Under this alternative, landscaping and open space would be provided, along with two 
children ' s parks, and a community garden; foot traffic to the site would be increased . Further, 
this alternative would provide a physical and visual link to Legacy Park. 

The City Council finds that Alternate C - Two-Story Alternative will not meet the project 
objectives to the same extent as the proposed project, and the proposed project provides a 
more desirable, lower scale mix of commercial retail uses, more pedestrian friendly, and a 
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D . The Preferred Alternative 
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This alternative is described in detail throughout the associated staff report and Final EIR as 
the proposed project The proposed project does reduce significant impacts through the 
implementation of mitigation measures and meets the project objectives described above. 
The Fina l EIR provides substant ial evidence that the proposed project wi ll result in no 
significant impact to Aesthetics, Air Quality, Greenhouse Gas Em issions, Hazards and 
Hazardous Materials, Land Use, Fire Protection Services, Sheriff Protection Services, 
Recreation, Agricu ltural Resources, Mineral Resources, Population and Housing, and 
Schools. With regard to the remaining environmental subject areas (Biological Resources, 
Cultural Resources, Geology and Soi ls, Hydrology and Water Quality, Operation Noise and 
Solid Waste, and Transpo11ation and Traffic), any impacts posed by the proposed project are 
less than significant with the implementation of mitigation measures. Construction noise 
impacts were found to be significant and unavoidable; however, they wi ll be temporary in 
nature, during the construction phase, and minimized to the extent feasib le by Final EIR 
Mitigation Measures 3. 10-1through3 .l0-7 . 

Based on substantial evidence in the record, the City Counci l finds that the proposed project is the least 
environmentall y damaging alternative . 

SECTION 5. General Findings. 

Based upon the testimony and other evidence received, and upon studies and investigation 
conducted for the project, the City Counci l finds 

A The Final EIR for this project is adequate, complete, and has been prepared in accordance 
with CEQA 

B. The City Counci l has reviewed and considered the Final EIR in reaching its conclusion . 

C. In accordance with CEQA Guidelines Sections 15091 and 15093 , the EIR includes a 
description of each potentially significant impact and rationale for finding that changes or alterations 
have been required in, or incorporated into, the project which avoid or substantiall y lessen the 
significant environmental effect as detailed in Section 3. 

D. In accordance with Public Resources Code Section 2108 1 and CEQA Guidelines Section 
15091 , changes and alterations have been required and incorporated into the Whole Foods and the Park 
project and related entitlements which avoid or substantiall y lessen the sign ificant environmental effect 
because feasib le mitigation measures included in the MMRP, Exhibit A to this resolution, are made 
conditions of approval for this project 

E. The Final EIR reflects the City's independent judgment and analysis. 
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Based upon the testimony and other evidence received, and upon studies and investigation 
conducted for the project, the City Council has determined that, although EIR mitigation measures and 
conditions of approval imposed on the project will provide substantial mitigation of the identified 
significant environmental project-level and cumulative effects pertaining to Construction Noise 
discussed in Section 3(B), this environmental effect cannot be feasibly mitigated to a level of 
insignificance. Consequently, in accordance with CEQA Guidelines Section 15093 , a Statement of 
Overriding Considerations has been prepared to substantiate the City Council ' s findings that these 
significant, unavoidable impacts are acceptable when balanced against the specific overriding 
economic, legal , social, technological and other considerations and community benefits afforded by 
the project 

SPECIFIC, OVERRIDING COMMUNITY BENEFITS OF THE PROJECT THAT OUTWEIGH 
THE SIGNIFICANT EFFECTS ON THE ENVIRONMENT 

A Any one or a combination of these specific community benefits would outweigh the 
unavoidable environmental impacts of the project 

l. The project will provide fiscal benefits to the City' s general fund . 

2. The project will fulfill long-term economic and social goals for the City and the 
community. 

3. The project will contribute its pro-rata share of funds to the City to facilitate the 
construction of improvements to infrastructure including improvements to the Pacific 
Coast Highway/Cross Creek Road intersection, the Pacific Coast Highway/Webb Way 
intersection, and the Pacific Coast Highway/Malibu Canyon Road intersection. 

4 . The project will contribute its pro-rata share of funds to Waterworks District No. 29 to 
facilitate the construction of improvements to water supply infrastructure, including 
5,000 feet of 12-inch water main, pump station upgrades, a regulating station, and an 
approximately 800,000 gallon water tank. 

5. The project proposes commercial uses in support of the City ' s General Plan Goals and 
Policies. The following are a sample of the goals and policies of the City's General Plan 
which are suppo11ed by the project: 

LU Policy 1.1 .5: "The City shall require careful site planning which blends development 
with the natural topography." 

LU Policy l.3 .1: "The City shall regulate development in floodways ." 

The project supports Land Use Element Goal 2 Manage Growth to Preserve a Rural 
Community Character as follows : 
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LU Policy 2.1. 1: "The City shall promote an aesthetically pleasing and visually 
stimulating environment whose architecture, common and open spaces inspire and uplift 
the human spirit. " 

LU Policy 2.1.6 : "The City shall encourage pedestrian friendly design in concentrated 
commercial areas ." 

LU Policy 2.2 .1: "The City shall require adequate infrastructure, including but not 
limited to roads, water, and wastewater disposal capacity, as a condition of proposed 
development. " 

6. The project provides short-term construction employment and long-term permanent 
employment within the City. 

7. The project will help to develop a "town center" that is geographically centrally located, 
that provides interdependent uses thereby minimizing trips and enhances the existing 
civic center uses . 

SECTION 7. The City Council has reviewed and considered the environmental information contained 
in the Final EIR (SCH # 2012041087) and determines that it is adequate and in compliance with CEQA 
(Public Resources Code, Section 21000 et seq.) . In compliance with Public Resources Code Section 
L2081 and CEQA Guidelines Section 15093, the City Council has considered the project benefits as 
balanced against the unavoidable adverse environmental effects and hereby determines that any of the 
overriding considerations listed in the Statement of Overriding Considerations outweighs the 
unavoidable adverse environmental effects; therefore, the City Council determines that the adverse 
environmental effects are considered acceptable 

SECTION 8. The City Council hereby adopts the Statement of Overriding Considerations. 

SECTION 9. The City Council hereby adopts the Mitigation Monitoring and Reporting Program 
attached hereto as "Exhibit A" and Erratum No . 1 attached hereto as "Exhibit "B" and made a part 
hereof 

SECTION 10. The City Council hereby certifies the Final EIR for the Whole Foods and Park project 

SECTION 1 I . The City Clerk shall certify the passage and adoption of this resolution and enter it into 
the book of original resolutions. 

PASSED, APPROVED AND ADOPTED this 201
1i day o 



ATTEST: 

_ftl f£ fJff21 
LISA POP.E, City ' Jerk 

(seal) 
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. l 5-41 was passed and adopted by the City 
Council of the City of Malib u at the special meeting thereof held on the 20111 day of July 2015 by the 
fo llowing vote: 

AYES : 4 Counci l members : 
NOES: l Counci l member: 
ABSTAIN : 0 
ABSEJ'.;T 0 

G(; _,VA_ (J £17X-__ 
USA POPE, City Cfurk 

(seal) 

House, La Monte, Rosenthal , Sibert 
Peak 
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Mitigation Monitoring and Reporting Program 
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The Mitigation Monitoring and Reporting Program (MMRP) has been prepared in conformance with 
Section 21081 .6 of the California Environmental Quality Act (CEQA) It is the intent of this program 
to : (1) verify satisfaction of the required mitigation measures of the EIR; (2) provide a methodology to 
document implementation of the required mitigation measures; (3) provide a record of the Monitoring 
Program; (4) identify monitoring responsibility; (5) establish administrative procedures for the 
clearance of mitigation measures; (6) establish the frequency and duration of monitoring; and (7) utilize 
existing review processes wherever feasible . 

This Mitigation Monitoring and Reporting Program describes the procedures that will be used to 
implement the mitigation measures adopted in connection with the approval of the project and the 
methods of monitoring such actions. This MMRP takes the form of a table that identifies the responsible 
entity for monitoring each mitigation measure and the timing of each measure. 
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Mitigation Measure 
Biological Resources 

3.3-1: lf construct ion wou ld comme nce during the nesting/breed in g season 
February thro ug h A ug ust), a pre-construction s urvey oi the p roject v icinitv 
fo r nestin g birds s hall be condu cted by a qual ifi ed b iologist (i. e., ex pe ri enced 
w ith the nesting beha vior of bird s pecies oi the regio n) w ith in tw o weeks of 
the comme ncement of constructi on acti vities. The inte nt of the s urvey wo ul d 
be to dete rm ine if acti ve nests oi s pecia l-statu s b ird s pecies or o ther s pecies 
pro tecte d bv the Migratorv Bird Trea ty Act and/or the Ca lifornia Fis h a nd 
Ca me Code are prese nt within the co nstruction zone or w ithin 500 iee t of the 
construction zo ne. Tl1e s urvev area s hall incl ud e a ll trees, shrubs, and 
buildin gs in the construct ion zone a nd a s ur ro undin g 500 feet area, in cludin g 
s ui tab le habitat areas o uts ide t he project s ite. 

li acti ve nests are fo und in a reas that co uld be directly affected bv, or are 
w ithin 500 feet of, construct ion and wo uld be s ubject to pro longed 
constructio n-re lated no ise, a no-di sturban ce buffer zone s hall be crea ted 
around acti ve nests during the breedin g seaso n o r until a qual ified b iologist 
determines that a ll vo un g ha ve fl ed ged. The s ize of the buffer zones and 
types of construction act iv ities restricted ,.,· ithin the m shall be determined b y 
the q ua li fied bi o logist taking into account iacto rs such as the following: 

• Noise and human di sturba nce levels at the constru ct io n s ite at the time 
oi the s urvev and the no ise and disturban ce ex pected during the 
construct ion activ ity. 

• Dista nce and amount of vegetation or o ther screening betwee n the 
constructio n s ite and the nest. 

• Sensitivi tv o f individua l nesting s pecies and be hav io rs of the nestin g 
birds. 

Lim its o f constru ct io n to avoid an acti ve nest shall be establi s hed in the fi e ld 
by a qualiiied b io logist with fla ggin g, fe ncing, or an othe r appropria te barrier 
a nd construction perso nn e l s ha 11 be in structed o n the sens iti vitv of nes t areas. 

Action Required 

• Q ua li fied bio logist to 
prepare nesting bird 
s urvev re po rts 

• Rev ie\:v and 

approval of nesting 
bird s urvev re po rts. 

• Fie ld ve rify th at 
suffic ie nt s pa ce is 
g iven to nesting 
bird s (if necessa rv) 

Timing 

• Pre-Constructio n 

• Dur ing 
Construct ion 
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Monitoring 
Responsibility 

• C ih · of Ma li bu Planning 
Departme nt 

• C itv Bio logist 

• Constructio n Manager 
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Mitigation Measure Action Required 

Biological Resources (continued) 

3.3-1: (continu ed ) 

LUP Po licv 6.23 req uires exterio r li g hting to be low in te ns itv and s hield ed . 
As discussed in Section 3.J Aesthet ics, it is ant icipated that prior to project 
e ntitle me nt and bui ld o ut the C ity wi ll have adopted a citywide lig hting 
ordina nce. As a ne1-» project, a ll li g hting for the pro posed project would be 
req uired to meet the standards in the C ity's General P lan , MMC Title 17, UP 
Sect ions 4.6.2 a nd 6.5(G) and the ado pted citvw id e li g htin g ordinan ce. ln 
add ition, uplig htin g in landsca pin g or elsew he re o n-s ite shall be prohibite d. 
The combinatio n of low wattage and shie ldin g wo ul d redu ce pote ntial 
impacts to nesting bird s to less t han s ig nifi ca nt levels. 

3.3-2: The project app li cant sha ll e ns ure the req uirements of UP Sect io n 5.6.2 are • Q ualified bio logist to 
met through the pre pa ra tio n o f a monitorin g p la n. The appli ca nt (o r prepa re annual 
des ig nee) shall be respo nsib le for preparati on of ann ua l mo nitoring repo rts re place me nt tree 
on the re pla ceme nt trees. T he mo n ito ring re port sha ll includ e measurements mo ni tor ing re ports 
of re pla ceme nt trees (i.e ., DBH , approximate he ig ht and can o pv width) and . Review a nd 
the re lati ve hea lth, includin g noting an y damage fro m fire, insects, and approval of 
di sease, o r other vectors affect ing hea lth. lf at anv time, within the replacement tree 
monitoring per iod the hea lth of a re placem ent tree begi ns to d ecline bevo nd planting pla n 
reco\'ery, that tree sha ll be replaced in kind w ith a hea lth v tree. . Review a nd 
Monitorin g re ports sha ll be provided to the C itv ann ua ll v a nd at the approval of ann ua l 
concl us ion of the JO-year mo nito ring pe riod docume nting the s uccess or re place me nt t ree 
fai lu re of the miti gat io n. ]f pe rformance standards a re not me t by the end o f monito rin g re ports 
10 years, at t he d iscre tio n of the C ity P lannin g De pa rtme nt the mo nitor in g 
period shall be ex tended un t il the standards are met. 

Timing 

• Prior to iss uance 
of gradin g pe rmit 
and coasta l 
develo pme nt 
perm it . A nnuallv for 10 
vears 

. 

. 
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Monitoring 
Responsibility 

Citv of Ma li bu Plann in g 
Depa rtme nt 

City Bio logist 
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Mitigation Measure 

Cultural Resources 

3.4-'J: The serv ices oi an archaeo logist s hall be sec ured lw contacting the Cente r for 
Public A rchaeologv- Cal State U ni vers itv Fu llerton, o r an a rchaeologist ,.,· ho 
meets the Secretary o i the Interi o r's g uide lines and is li sted in the Register of 
Proiessional A rchaeologists, who s hall be present to monitor a ll ground­
disturbing acti vities associated with the Project. 

Pr ior to initiatio n oi gro un d-disturbing activities, the Project Archaeologist 
s hal l conduct a brief aware ness trainin g sess io n fo r the be nefit of a ll 
constructio n workers a nd s upe rv isorv personne l. The traini ng, wh ich co uld 
be he ld in coniu nction w ith the Project's initial on -site safe tv meeting and 
paleonto1ogical reso urces tra inin g, sha ll ex p la in the impo rtan ce of and legal 
ba s is fo r the protection of s ig niii cant archaeologica l reso urces. 

ln the event that archaeologica l reso urces are ex posed during ground­
di st ur bing acti v iti es, work in the immed iate v ici nity of t he find s hall sto p 
until the Projec t Archaeo logist ca n eva luate the s ig nifi cance of th e find . 
Construct ion acti \' iti es 1na\' co ntinue in other areas. 

lf the d iscovered cu ltural mater ial s are prehistor ic in nature or include 
Nati ve A m eri ca n remains, the Project A rchaeologist s ha ll arrange for a 
Nat ive A meri can mo nitor to be reta ined to assist in the ide ntifi ca tio n of th e 
reso u rces or human remains. The Native A merican m onito r s ha ll be re tained 
from a li st o i suitable ca ndidates from the Na tive A mer ican Her itage 
Co1nrn ission. 

The A rchaeologist s ha ll assess t he di scovered mate rial (s) a nd pre pare a 
s urvev, stud v, or re po rt evalu at ing t he im pact. The A rchaeo logist' s s urvev, 
s tud :·, o r re port sha ll contain a recomme ndatio n(s), ii necessa n ', for the 
preservatio n, conserva t io n, o r re loca tio n of the reso urce. The applicant s hall 
compl y with the reco mme ndations of the eva luat in g A rchaeologist, as 
contained in the s urvev, stud v, o r re port. Project develo pme nt activities mav 
res ume o nce co pies of the archaeologica l s urvev, s tud v o r re port are 
s ubmitted to: 

South Central Coastal Jn fo rmatio n Cente r 

Department of A nthro po logv 
McCa rth v l-lall 477 
CSU F u ll e rto n 
800 North Sta te Co ll ege Bo uleva rd 
Fullerto n, CA 92834 

Pr ior to the iss ua nce oi any bui ldin g permit, the A ppli ca nt shall s ubmit a 
le tter to the case fil e indicatin g what, if am', archaeologica l re po rts ha ve been 
s ubmitte d, or a state me nt in dicating that no mater ial was discovered. A 
covenant and agreeme nt binding the A ppl icant to thi s conditio n s hall be 
recorded prio r to issuan ce of a g rading permit. 

Action Required 

• Confirm meas ure is 
in corpo rated into 
project 
spec ificat io ns. 

• Conf irm that an v 
cu ltura I reso urces 
un covered during 
constr uct io n are 
treated in 
accord ance w ith 
recommendatio ns 
from archaeo logist 
and if appli cable, a 
Nati ve A me rican 
cu ltural monito r. 

• Conf irm that anv 
cultural resource 
whose trea tment is 
und er dispute is 

treated in 
acco rdan ce with the 
reco mme ndat io ns of 
the N at ive A me rican 
H e rita ge 
Commi ss io n. 

• Confirm that an\' 
hun1an re 111ains are 

un covered during 
construction are 
handled in 
accordance with 
app li cable 
regulations, as 

proscr ibed in th is 
n1eas ure. 

Timing 

• Pre-Constru ction 

• Dur in g 
Constru ct io n 
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Monitoring 
Responsibility 

• C itv of Ma libu P lanning 
Department 

• Project Archaeo logis t 

• Constructio n Manager 



Mitigation Measure 

Cultural Resources (continued) 

3.4-2: A ll exca vation;; and g rad ing acti vities into the o ld er Q uaternary alluv ium 
and/or Ses pe Fo rmatio n, o r be low a de pth of 5 feet, s hall be monito red bv a 
qua lified paleo nto logis t. T he on-site monito r shall be equipped a nd 
permitted to sal vage foss il s and samples of sedime nt ;; as they are unearthed. 
If unearthed paleonto logica l reso urces d e te rmined to be s ig nifi cant by th e 
on-s ite paleonto logist are di scovered during project co nstru ct io n acti viti es, 
all w ork sho uld halt within 50 feet o f the find until it can be ful ly evalu a ted 
and exca vated by a qu a lified paleonto log ist. 

.Recovere d s pecime ns s hall be pre pared to a po int of ide ntifi cat io n and 
permanent preservatio n, including wa shin g of sedime nts to recove r smal I 
in ve rtebrates and vertebra tes. Specimen s s ha ll be curate d into a profess io nal , 
acc redited muse um re posito ry 1·1·ith pe rm ane nt re trieva ble s to rage. 

A re po rt of find in gs, w ith an appe nded ite mized in vento n · of s pec ime ns, 
shall be pre pare d a nd submitted to the C ity . The repo rt a nd in vento n ', \\' hen 
s ubmitted to the C ity, shall s ignifv comple tion of the progra m to mitigate 
impacts o n pa leonto logica I reso urces. 

Action Required 

• Confirm th a t 
1neas ure is 
in corpo ra ted into 
pro ject 
;; pec ifica ti ons. 

• \lerifv th a t m onito r 
has resource:; 

necessarv to sal vage 
foss il s and samp le 
sedime nts as they 
are unea rthed. 

• Co nfirm that an v 
s pecimens 
un covered during 
const ructio n are 
curated into a 
museum re posito rv 
meeting the 
require me nts 
stipulate d in th e 
rneasure . 

• Confirm rece ipt of 
re po rt of find in gs 
and in ventory of 
s pec imen s. 

Timing 

• Pre-construct io n 

• D urin g 
Construct io n 
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Monitoring 
Responsibility 

• C ity of M alibu Planning 
Department 

• Project Paleonto logis t 

• Construction Manager 



l [ J 

Mitigation Measure 

Cultural Resources (continued) 

3.4-3: It human rema ins are e nco unte red during exca\'ation and g rading acti\'it ies 
w ithin the project s ite, the contra ctor shall sto p s uch activ ities. In th e event 
of accidental discovery o r recognitio n of anv human re main s there shall be 
no furth e r excavation or di sturbance of the s ubjec t si te o r a ny nearby area s 
reaso nabl v s uspected to overli e adjacent human remains and the fo llow ing 
ste ps s hall be taken: 

• 

The coro ner of the C itv in which the remains are discovered mu st be 
contacted to determ ine that no investi gatio n of the ca use of death is 
req uired; and, 

lf the remain s are of Nati ve A merican 0 1·ig in , e ither of t he fo ll ow in g 
steps shall be taken: 

The coro ner s ho uld contact the Nati ve A merican He ritage Commiss io n 
in order to ascertain the proper descendants fro m the deceased 
indi v idual. The coroner sho uld make a recommendati o n to the 
landowne r or the pe rson respo nsible for the excavat io n work, for 
means of treatin g or di s posing of, w ith appro priate dign itv, the human 
rema ins and any assoc iated grave goods, wh ich mav include obtaining 
a qua lified archaeologist o r team of archaeologists to pro perl y excavate 
the human re main s. 

Jmple me ntin g or loca l agencies o r authori zed re presentat ives s hou ld 
re tain a N at ive A meri can mo nitor, and an archaeo logist, if 
recommend ed by the N ative A me rican monitor, and reb ur;.' t he Nati ve 
A rn erican hu1nan rerna in s and any associated gra ve goods, '"· ith 

appropriate dig nity, o n the propertv and in a loca ti o n that is not s ubjec t 
to furth er s ubs urface di sturba nce whe n anv of the fo ll owing conditi ons 
occurs: 

• T he Native A meri ca n H e ritage Com mi ss io n is unable to identify 
a descendent. 

• The descenda nt ide ntified fa il s to make a recommend at io n. 

• The implementing age ncv or its authorized representati ve rejects 
the recomme ndatio n of the descend ant, and the mediation by th e 
Native A merica n Heritage Commi ss ion fai ls to prov ide measures 
acceptable to the landow ner. 

Action Required 

• Confirrn 1neasure is 

in corpo rated in to 
project 
s pec ifi ca ti o ns. 

• Confirm that an v 
hun1 an remains are 

un covered during 
construction are 
handled in 
accordance H' ith 
applicabl e 
regu lations, as 

proscribed in thi s 
n1easure. 

Timing 

• Pre-Co nstructio n 

• During 
Construct io n 
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Monitoring 
Responsibility 

• C itv of Ma libu P lan ning 
Departmen t 

• Projec t A rchaeo logist 

• Construction Manager 



Mitigation Measure 

Geology and Soils 

3.5-1: Prior to project approval , the project app li cant shall submit fo r re\· iew and 
approva l by the City o f Ma libu Buildin g De partme nt detailed plans to 
address pote ntial liquefaction ha zards . T hese plans shall redu ce liqu efact io n 
ha zard s through one o f the following methods: 

O pt io n 1: 

Optio n 2: 

The proposed stru ctures mav be s upported on fri ct io n piles extending 
throug h th e pote ntiall v liqu efiable sand s. The fri ct io n p iles ma y be des ig ned 
in h,vo \'\' ays. 

The min im um fricti on p il e d iamete r is 24 in ches. Fr iction pi les sho ul d exte nd 
into the no n-li q uefiable a llu vium a minimum of 10 feet, w hi ch is fo un d at a 
de pth of 30 feet. T he frict io n piles may be pro port ioned us ing skin fr iction 
va lue o f 500 po unds per square foot. A ll fri ction piles sha ll be des igned to 
res ist a creep force of 1,000 po und s pe r I in ea I foot fo r each ioot of s haft 
exposed to the liquef iab le sands above 30 feet. 

Latera l loa ds ma v be resisted by fri ctio n at the base of the conventio nal 
fo und at ions and bv pa ss ive resistance w ithin the co mpacted fill . A coeffi cie nt 
of fricti o n of 0.4 mav be used between the foundati o ns and the allu vium. The 
passive resistance ma y be assumed to act as a flu id with a de ns ity of 500 
po und s per cubic foot. A maximum pa ss ive earth press ure of 2,000 po unds 
pe r sq uare foot ma y be ass umed. For isolated poles, the a llo wable pa ss ive 
earth press ure ma v be do ubled. 

Buri ed utilities and park in g areas wo uld still be affected bv li q uefacti o n. 
A ppropria te meas ures such as fl exible co nnecti ons res istant to earthquake 
damage and shutoff val ves sho uld be conside red. 

The m inimum continuo us footing s ize is 12 inches wid e a nd 24 inch es deep 
into the co mpacted fill, measured from the lo west adja cent grade . 
Continuo us footings may be pro po rtio ned, usin g a bearing va lue o f 1,500 
pou nd s per sq uare foot. Co lumn footings placed into the compa cted fill may 
be propo rtioned, usin g a bear in g value of 2,000 po unds pe r square foot, and 
shall be a minimum of 2 feet in w idth and 24 inches deep, below the lowest 
adjacent g rade. 

Action Required 

• Confirm des ign and 
project specifica tions 
in corpo rate the 
reco mmendatio ns in 
the geotechni cal 
re po rts for the 
Project and Section 
300 of the Standard 
Specifi cati ons for 
P ubli c Works 
Constru ct io n and 
H.egio na l 
Supple me ntal 
A mendments. 

• Verifv that s ite 
preparatio n and 
earth work is done as 
required in 
spec ifi ca ti ons. 

Timing 

• Des ign 

• Pre-Construct io n 

• D urin g 
Construction 
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Monitoring 
Responsibility 

• Citv of Ma li bu Buildin g 
and Safe!\' Div ision 

• Constru ction Ma nager 



T [ J 

Mitigation Measure 

Geology and Soils (continued) 

3.5-1: (continu ed ) 

T he bearing va lues g ive n above are ne t bear ing values; the ,.,·e ight of concrete 
below g rade mav be neglec ted. These bearing values may be increased by 
o ne-third fo r te mporary load s, such as, wind and se ismi c fo rces. 

A ll footin g exca vati o n d e pth s sha ll be meas ured from the lo west adjacent 
g rad e of recommended bea rin g mate ri a l. Footin g de pths s hall not be 
m eas ured fro m any proposed e levat ions or grades. A n v fo undati on 
excavat ions that are not the recomme nded d e pth into the recomme nde d 
bearin g mate rial s w ill not be acceptable . 

Late ral load s may be resisted by frict io n at the base of the co1wentio nal 
fo un dati ons and by pass ive res istan ce within the co mpa cted fill. A coeff icie nt 
of fricti o n o f 0.4 may be used between the fo undatio ns and the allu v ium. The 
pa ss ive res istan ce ma v be ass um ed to act as a fluid w ith a d ensitv of 300 
po und s pe r cubic foo t. A ma ximum pass ive earth pressure of 2,000 po und s 
pe r square foot ma y be ass umed. For isolated po les, the a llo wabl e pass ive 
earth press ure mav be d o ubled . 

The liquefacti o n ha za rd ma v be miti gated bv in pla ce treatme nt of th e 
lique fiab le sand s to red uce the liquefacti on potential. In place d e nsification 
of the material ma v be accompli shed 1.vith Vibro-Compacti on or Sto ne 
Co lumn dens ificat io n. Shallow fo undati ons may be utili zed provid ed that 
the I iquefaction pote ntial i:' redu ced to an acceptable leve l. A dditional testing 
fo l1 01Ying th e treatme nt sha ll ve rify th e res ults of the d e nsifi cation 

Hydrology and Water Quality 

3.8-1 : Prior to issua nce of an v buildin g or gradin g permit o r Certifi cate of 
Occupancv, the project p ro pone nt shall submit proof of co mpliance w ith all 
require ments of the National Po lluta nt D ischarge Elimin at io n Svstem 
(NPDES) General Pe rmit, includin g the s ubmittal of an Erosio n and 
Sediment Co ntro l Plan (MS4 Permit Section VLD.8.h .ii ) fo r approval. 

Action Required 

• Confirm des ig n and 
p roject s pecifications 
in corpo rate 
requireme nts of th e 
NPDES permit. 

• Verifv that 
con struction 
acti v iti es comply 
,.,·ith the SWPPP and 
state Genera I 
Construction Permit 
require me nts. 

Timing 

• Pre-Construction 

• Durin g 
Construction 

• Durin g Project 
O perati on 
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Monitoring 
Responsibility 

• C itv o f Ma libu Public 
Wo rks De partment 

• Construction Mana ger 



r C-1 

Mitigation Measure 

Hydrology and Water Quality (continued) 

3.8-2: Prior to issuan ce of anv buildin g o r gra din g pe rmits, the project pro po ne nt 
must submit, to the C ity, and receive final app roval of a Wa ter Q uality 
Mitigation P lan (WQMP). The WQMP s hall be s upported bv a final 
hvd ro logy a nd hydra uli c study tha t id e ntifies a ll contributo rv r unoff a reas 
o n the pro perty and s hall s ubstantially confo rm to the s ubmitted concept 
g rading and d raina ge plan. The WQMP shall meet all the req ui rements o f 
the C ity's curre nt M uni cipal Separate Sto rmwater Sewer Sys te m (MS4) 
permit Sectio n VLD.7.c. The fo ll o win g e lements shall be includ ed within th e 
WQMP: 

• Site Desig n Best Man agem ent Pract ices (BMPs) 

• So urce Contro l BMPs 

• T reatme nt Contro l BMPs th at re tains o n-s ite the Sto rm water Q uality 
Design Volume (SWQDv), o r w here it is tec hni cally in feas ible to retain 
on-s ite, the p roject shall bio-f iltrate 1.5 times the SWQDv t hat is not 
retained o n-s ite. The SWQDv is defin ed as the g reater of the 85'" 
per centile, 24-ho ur storm event o r the 0.75-in ch, 24-ho ur s torm event. 

• Dra ina ge lmproveme nts 

• A plan fo r the mainte nan ce and mo nitoring of the proposed treatme nt 
BMPs fo r the ex pected li fe of the s tru cture. 

A co py o f the WQMP s ha ll be fil ed again st the pro perty to prov ide 
constructive noti ce to future pro perty ow ne rs of the ir obligatio n to m ainta in 
the water qu a li ty measures in sta ll ed during constructio n prior to the 
issuan ce of g rading or building permits. 

The WQMP shall be submitted to P ubli c \i\lorks a nd the fee appli cable a t t im e 
of s ubmittal fo r the rev ie w of the WQMP s hall be pa id pr ior to the start o f 
the techni cal review. The WQMP sl1 a ll be a pproved pri or to the Publi c Works 
Depa rtment's approval of any permits. The P ubli c Works De pa rtment shall 
te ntati ve ly approve the plan and shall kee p a co py o n fil e until the 
completion o f the project. O nce the pro ject is completed , the P ubli c Works 
Department sha ll veri fy the insta ll a tio n of the BMPs. lf there a re p ro posed 
rev isions to the draina ge system or treatme nt contro l BMPs, the appli cant 
s ha ll s ubmit the modifi ca tion to the P ublic Wor ks Departm ent for review a nd 
s ubseque nt appro\'aL Fo llowing the P ubli c Works Depa rtment fin a l 
approval of th e WQMP, the o rig inal s ig ned a nd notari zed d ocume nt sha ll be 
record ed with th e County Recorder. A certifi ed copv of the WQMP s ha ll be 
s ubmitte d to the Publi c Works De partment pri or to the iss uan ce of the 
Certifi cate of Occupan cv. 

The WQMP shall includ e a mainte na nce covenant; a re port documenting 
compliance s hall be s ubmitted to the C ity for rev iew o n an a nnu a l basis fo r 
the life of the p roject. 

Action Required 

• Confi r m des ign and 
p roject spec ifi ca tions 
in corpo rate 
require me nts of tl1 e 
WQMP. 

• Verifv th a t 
constructio n 
acti v ities comply 
w ith the WQMP 
req uirem e nts. 

• Ver ify that 
const ru cti o n is in 
complian ce wit h 
BMPs. 

Timing 

• Pre-Co nstru ctio n 

• D urin g 
Constru ct io n 

• D urin g Project 
O pera t io n 
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Monitoring 
Responsibility 

• Citv of Malibu Publi c 
Works Departme nt 

• Con stru ctio n Mana ger 



I 

Noise 

3.10-1 

3.10-2 

3.10-3 

l J 

Mitigation Measure 

A ll construction machine ry and de li ve ry trucks shall be ma inta ined to the 
hi ghest level of performan ce, and sl1all be o utfitted w ith a ll noi se reduction 
accessori es, e.g., mufflers, e ncl os ures, etc. that are offered by the equipm e nt 
1nanutacturers. 

Action Required 

• Confirm des ign and 
project s pecificat ions 
in corporate 
requ irem e nts of the 
1nitigation m easure. 

• Verifv that 
construction 
acti v itie;; comply 
1Yith mitigati on 
rn eas ure 

req uirements. 

T he contractor and all s ubcontractors shall be knowled geable about the 1 · Confirm des ign and 
detail s of C hapter 8.24 NOISE o f the Ma libu M unicipal Code, and ;; hall p roject s pecifica tions 
conform to its requireme nts at a ll times. in corpora te 

Constructio n acti v iti e;; s hall occur o nl y d11ring the ho urs permitted by the 
Ma libu M uni cipal Code-7:00 AM until 7:00 PM on weekdays, and 8:00 AM 
until 5:00 PM o n Saturda vs. Construction a cti v ities are not pe rmitted on 
Sund avs and ho lidavs. - . 

req uireme nts of the 
mitigation meas ure. 

• \le rifv that 
const ruction 
acti vities corn plv 
witl1 mitigation 
111 easure 

req uireme nts. 

• Confirn1 des·ign ond 

project spec ifications 
in corporate 
req uirements of the 
mitiga ti on mea s ure. 

• Verifv that 
constructio n 
acti v ities corn ply 
w ith mitigation 
1neas ure 

reg uire rne n ts. 

Timing 

• Pre-Co nstru ctio n 

• D uring 
Constru ction 

• Pre-Construction 

• Durin g 
Construct ion 

• Pre-Constructio n 

• Durin g 
Constru ction 
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Monitoring 
Responsibility 

• C itv of Ma libu P ubli c 
Works Department 

• Con;; tni ct ion Manager 

• C itv o f Ma lib11 Publi c 
Works Department 

• Constru ct io n Ma nager 

• C itv of Ma libu P ubli c 
Works Department 

• Construct io n Manager 



I 

Mitigation Measure Action Required 

Noise (continued) 

3.10-4 

3.10-5 

3.10-6 

The co nstructi o n site sha ll be la id o ut s uch that materia ls are sto red and 
staged near the so uth e nd o f the s ite to maximi ze the di stan ce from the 
eq uestrian center. 

• Confirm design and 
project spec ifica tions 
in corpo rate 
requireme nts of the 
1nitiga b on m easure. 

• Verifv that 
construction 
activities comply 
with mitigation 
m easure 

requirements. 

P rio r to co n stru~tion, _all res ide nces w ithin 1,000 fee t of the site s hall be 1 • Confirm des ig n and 
indi v idua ll v notitied ot the pro ject's co nstructi o n schedule. project s pecifications 

Prio r to constructio n, a s ig n sha II be posted on the site that is legible from at 
least SO feet off-site. The s ig n s ha ll include a te le pho ne numbe r that res ide nts 
ca n ca ll to inquire abo ut the constructio n process and to reg iste r co mplaints . 
T he pro ject develo per s ha ll des ignate a " no ise contro l coord in ator" 1d10 1.,· jlJ 

re ply to all con struction no ise- re lated questi ons and complaints. 

incorporate 
req uirements of the 
mitiga ti on measure. 

• Verifv that 
construct io n 
contractor co rn plies 
w ith mitigatio n 
meas ure 
req uire me nts. 

• Confirm des ign and 
project specificat ions 
incorpo rate 
requireme nts of the 
mitigati on 1neasure. 

• Ver ifv that 
construction 
acti v ities comply 
w ith mitiga ti on 
n1eas ure 

requ irements. 

Timing 

• Pre-Constructio n 

• Durin g 
Construct io n 

• Pre-Co nstructio n 

• During 
Construct io n 

• Pre-Constru ct io n 

• D uring 
Construction 
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Monitoring 
Responsibility 

• C itv o f Ma libu Pub lic 
Works Department 

• Construction Manager 

• C itv of Malibu Publi c 
Works Department 

• Constructio n Manager 

• C itv of Ma libu P ubli c 
Works Department 

• Constru ctio n Manager 



T CJ 

Mitigation Measure 

Noise (continued) 

3.10-7 

3.10-8 

3.] 0-9 

Pri or to the commence me nt of general co nstructio n, tl1e contracto r sha ll 
construct a no ise wa ll a long the propertv's e ntire north bo un darv to 
minimi ze the no ise e mi ss io ns to the eq uestrian center, th e res id ence at its 
west e dge and the res ide nces to the no rth . The wa ll s hall be at least 12 feet 
tall , and can be made o i a ny so lid materiol thot weig hs Cit least 5 po und s per 
sq uMe foot, e.g., st ucco, wood , ma sonry, e tc. The no ise wa ll sha ll be 
re, ·ie1Yed and approved by the C ity o f Mo libu Planning De partme nt pri or to 
its constructio n. 

The project sha ll re ta in the north bo un dary's 12-foot-hig h noise wall to 
minimi ze the o perat io na l pha se no ise e mi ss io ns to the equ esti·ian center, t he 
res ide nce at its west ed ge a nd the res idences to the no rth . This w ill control 
the no ise fro m s uch o n-grade so urces as cars, de li ve ry a nd garbage tru cks, 
park in g lo t sweepers, e tc. 

The p roject shall insta ll roofto p no ise barrier screens that s ur ro un d a ll 
roofto p equ ipment on Building 5. The locations, weigh ts, and he ig hts of the 
screens wi ll de pe nd on the s peci fi c equipment. A t a minimum, the screens 
s ha ll be made o f a so li d materia l that we ig hs at least 4 po unds per square 
foot, and they shall co mp lete lv s hie ld the line-of-s ight fro m each p iece of 
rooftop equ ipme nt to the no ise-sens iti ve recepto rs a nd s h al I be as close to t he 
equipme nt as poss ible, whi le a llowin g fo r pro pe r o peratio n and 
1naintenan ce . 

Action Required 

• Confi rm des ig n and 
project spec ificat io ns 
in corpo ra te 
req ui reme nts of the 
m itigati o n meas ure. 

• Fie ld ve rifv that wa ll 
construction 
complies w ith 
miti gati on meas ure 
requireme nts. 

• Confirm des ign and 
project s pec ificati ons 
in co rpo rate 
requ ireme nts oi the 
rniti gati on rn eCJ su.re. 

• Fie ld ve rifv that wa ll 
constructio n 
complies w ith 
mitigat ion meas ure 
req uirem e nts. 

• Confirm des ign and 
project s peci fica tions 
in corpo rate 
require me nts o f th e 
mitiga t io n 111 easure. 

• Fie ld ve rifv that 
barr ier screens 

compl y with 
m itigati on measure 
require ments. 

Timing 

• Pre-Co nstructio n 

• D urin g 
Constru ctio n 

• Pre-Co nstru ctio n 

• D u rin g 
Constru ction 

• D urin g Project 
O peration 

• Pre-Const ru ction 

• Dur in g 
Construct ion 

• Durin g Project 
O perot io n 
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Monitoring 
Responsibility 

• Citv of Ma libu P lanning 
Department 

• Citv of Ma li bu Pub li c 
Works Department 

• Construction Mana ger 

• Citv of Ma li bu P la nning 
De portment 

• City of Ma libu P ubli c 
Works Depa rtment 

• Construction Manager 

• City of Ma li b u P la nning 
Department 

• C ity of Malibu Public 
Works De partment 

• Construction Mana ger 



I ( H ) 

Mitigation Measure Action Required 

Noise (continued) 

3.10-10 A ll truck de li veries and a ll mainte na nce o perati ons shall occ ur between the • Confirm des ign and 
ho urs of 7:00 AM and 7:00 PM. p roject spec ificatio ns 

in corpo rate 

req uire me nts o f the 
1nitigati on 111 eas u re. . Fie ld ve rifv that 
project is in 
complian ce ' '" ith 
mitigati on 1neas ure 

requirements. 

Timing 

• Pre-Constru ctio n . Durin g 
Constru cti on 

• D uring Project 
O pera tio n 
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Monitoring 
Responsibility 

• C itv of Ma libu P lanning 
Depa rtme nt 

• C itv of Ma libu P ubli c 
Works Department 

• Constru ction Manager 

• Developme nt Ma nager 



r r- 1 

Mitigation Measure 

Transportation and Traffic 

3.13-1: T he project appl icant shall contribute its pro-rata s hare of t he costs associated 
w ith the intersecti o n improveme nts required at Pacific Coast Highwav and 
Cross Creek Road, w hich are curre ntl y undergong rev iew by the City of 
Ma libu P lannin g Departme nt (CDP No. 14-036). These intersect io n 
improvements sh a ll consist of the constru ct ion of an add itio nal westbo und 
right-turn lane to prov ide add iti onal ri g ht-turn capacitv . Figure 3.13-1 7, 
T raffi c M iti ga tion Plan, Cross Creek Road & Pacif ic Coast Highwav, 
illust rates the des ig n of the Cross C reek Road/ Pacific Coast H igh1ny 
intersectio n improveme nt. The pro- rata share of the improvement cos ts s hall 
be de termine d by the C ity of Ma libu pr io r to the iss uan ce of building permits. 
T he per centage fa ir-share contributio n s hall be ca lculated us ing the to tal trips 
generated by the proposed project di v id ed by the to ta l "new'' traffi c, w hi ch 
is the ne t in crease in traffic vo lume from a ll proposed projects a nd gro1Yth. 
The cost of mitigat ion s hall be ca lculated us in g verifiab le cost estimates fro m 
re liable and recognized sources. T he fo ir-share cost of mitiga t ion s hall be 
calc ula te d us in g the fo ll ow in g formul a: 

P=T/(TB-TE) where, 

P= Fair share of the project's im pact 

T= T he vehicle trips genera ted by th e project dur in g the peak ho ur 
of the adjace nt inte rsect ion/roadwa v faci litv in vehicles per ho ur 

TB = The forecasted traffi c vo lum e on the impacted 
intersect ion/roadwav faci litv fo r the ana lys is sce nari o (vph) 

TE= T he traffi c vo lume existin g on the impacted roadway facilit v 
(vph) 

T he City shall ver ifv that a ll pro-rata fund s ha ve been received fo r the 
improvements p ri o r to issuan ce of building permits. A dditio na llv, the C ity 
s hall ve rifv that the improve me nts ha ve bee n constructed pri or to fin a l 
P lanning Departme nt ins pecti on. 

Action Required 

• Confirm des ign and 
s pec ifi ca ti ons 
in corpo rate 
require me nts of the 
1n itigation measure. 

• Veri fy pro-ra ta s hare 
of the improvement 
costs have been 
recei1'e d bv the City 
of Mal ibu pr io r to 
the iss uance o f 
buildin g permits. 

• Verifv that the 
im provements have 
been const r ucted 
prio r to final 
Planni ng 
Department 
ins pect io n. 

Timing 

• Pre-Construct io n 

• Pr ior to th e 
issuance o f 
b uil ding pe rmits 

• Pr io r to fin al 
P la nnin g 
Depa rtme nt 
in spection 
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Monitoring 
Responsibility 

• C ity of Ma libu P lanning 
Department 

• Cit\' o f Ma lib u Pub li c 
Works Department 

• Constr uction Ma na ger 
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Mitigation Measure 

Transportation and Traffic (continued) 

3.] 3-2: The project appl irnnt sha II contribute its pro-rata share of the costs assoc iated 
with roadwa y improvements a t the intersect ion of Ma libu Ca nvo n Roa d a nd 
Pacific Coast Hig ln nv. The improvements shall cons ist o f restriping the 
south leg of the intersecti on to include a left -turn lane, o ne thro ug h la ne a nd 
o ne ri g ht-t um lane. ln add ition, the project appli ca nt sha ll fund traffic s ig nal 
improve ments for the inte rsectio n consisting of insta llin g a no rthbo un d ri g ht 
turn overlap phase to run concurre ntlv with the westbo und left turn phase. 
Prior to co nstructi on, all app lica ble permits shall be obtained fro m Ca ltra ns. 
Fi g ure 3.13-18, Traffic Mi tigatio n P lan, Ma libu Canvon Road & Pacifi c Coast 
Hig hway, illustrates the des ig n of th e Ma libu Canvon Road a nd Pacific Coast 
Hig hwav intersect io n improveme nts. The pro-rata s hare of the improveme nt 
costs shall be dete rmined by the C ity of Malibu prior to the iss uan ce o f 
b uil din g permits. The pe rcentage fair-share contributio n s ha ll be ca lcu lated 
using the tota l trips gene rated by the pro posed p roject divided bv the total 
"ne w" traffi c, w hich is the net in crease in traffi c vo lume fro m all proposed 
projects and grow th . The cost of m it igatio n shall be calculated us ing 
verifiab le cost estimates fro m re liable and recogni zed so urces. The fair-share 
cost of m itiga ti on sha ll be ca lculated usin g the fo ll o wing fo rmula: 

P=T/(TB-TE) whe re, 

P= Fai r share of the project's impact 

T= T he vehi cle trips generated by the project durin g the peak ho ur 
of the adja cent intersection/ roadwa v facilit v in vehi cles per ho ur 

TB = The foreca sted traff ic vo lume on the impacted 
intersect ion/ roadwa v faci li tv fo r the anal vs is scenari o (v ph) 

TE= The traffi c vo lume ex istin g on the impacted roa dway facility 
(v ph) 

The C itv shall verify that all pro-rata funds ha ve been received for the improvements 
prio r to the issuance of buildin g permits. Additi onally, the City sha ll ve rify that the 
improve ments ha ve been constr ucted pr io r to final Planning De partment in spectio n. 

Action Required 

• Confirm des ig n and 
specifi ca ti ons 
in corpo rate 
req uire me nts of the 
mitiga tio n measure. 

• Ver ifv p ro-ra ta share 
of the imp rovement 
costs have been 
recei ved bv th e City 
of Malibu prio r to 
the iss uance o f 
bui ldin g pe rmits. 

• Veri fv that the 
improveme nts ha ve 
been constru cted 
prior to final 
P lannin g 
Department 
inspecti on. 

Timing 

• Pre-Co nstru ctio n 

• Pr ior to the 
issuan ce of 
buildin g permits 

• Prior to final 
P lannin g 
Department 
in spection 

J 
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Monitoring 
Responsibility 

• Citv of Ma li bu P lanning 
Department 

• Cit v of M alibu Publi c 
Works Department 

• Construction M ana ger 
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Mitigation Measure 

Transportation and Traffic (continued) 

3.13-3: The project applicant shall fund the construction of dual eastbo und le ft-tum 
lanes at the eastbound approa ch to the intersectio n of Pacif ic Coast H ig hwav 
and Webb Wav. Prior to constru ction, all applicable pe rmits shall be obta ined 
from Ca ltrans. Figure 3.1 3-19, Tra ffic Miti ga tio n Plan, Webb Way & Pacific 
Coast Hig hwa v, illustrates the des ig n of the Pacifi c Coast H.ighwa v 
intersection improveme nts. The p ro- rata share of the imp rovement costs 
shall be determined bv the C ity of Ma libu prior to the iss uance of building 
permits. The percentage fa ir-share contributi on shall be ca lculated usin g the 
total t rips generated by the pro posed project div ided by the tota l " new" 
traffic, 1·d1ich is the net in crease in traffic vo lume from a ll proposed projects 
and grow th. The cost of miti gat io n shall be calc ul ated usin g ve rifiable cost 
estimates fro m re liable and recog ni zed sources. The fa ir-s hare cost o f 
mitigation sha ll be ca lculated us in g the fo ll owing formula: 

P=T/(TB-TE) where, 

P= Fa ir share of the project' s impact 

T= The vehicle t1·ips gene rated bv the project durin g the pea k ho ur 
of the adja ce nt intersectio n/ roadwa v facilitv in vehicles per ho ur 

TB = The forecasted tra ffi c volume on the impacted 
intersectio n/roadwa v fac ilitv for the analys is sce nar io (vph) 

TE= The traffi c vo lume ex istin g o n the impacted roadwav facilitv 
(vph) 

The C itv shall verifv that all pro-rata fund s ha ve been received fo r the improve me nts 
prio r to issuan ce of building permits. Add iti onall y, the City sha ll verif~' that the 
improvements have been constru cted prior to final Planning Departme nt in spection. 

Action Required 

• Confirm des ign and 
spec ificati o ns 
incorpo1·ate 

requireme nts of the 
1nitigation rn easure. 

• Verify pro-rata share 
of the improvement 
costs have been 
received by the City 
of Ma libu pri or to 
the iss uance o f 
buildin g pe rmits. 

• Verifv that the 
i1nprove1nents ha ve 

been constru cted 
prior to final 
Plannin g 
Department 
inspect io n. 

Timing 

• Pre-Constr uctio n 

• Prior to the 
issuan ce of 
buildin g permits 

• Prior to fina I 
Planning 
Department 
in spection 
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Monitoring 
Responsibility 

• C ity o f Malibu P lanning 
Department 

• C itv of Ma libu Public 
Works Department 

• Construction Manager 
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Mitigation Measure Action Required 

Solid Waste 

3.]4.5-1: Purs uant to the C itv' s Constru ctio n and Demol it io n Debris Recvcl ing . Conf irm des ign nnd 
Progra m, an affid av it and certifi ca tio n to imple me nt a Waste Reducti on and p roject s pec ifica tio ns 
Recyc lin g Plan for the proposed project shall be co mple ted a nd s ubmitted to in corpo rate a Waste 
the C itv En v ironme ntal Sustainability Departme nt prio r to bui lding permit Reductio n and 
iss ua nce. T he Plan s ha ll in clude plans to recvcle a t a minimum 50 percent of Recyclin g Pinn. 
di sca rded mater ials, s uch as concre te, s heetrock, wood, and metals, fro m . Rev ieH· Su1nrno ry 
p roposed co nstru ction. Upo n comple tion o f the project, a Summarv Repo rt Re po rt a nd ver ify 
must be s ubm itted to the Em •iro nme nta I Sustainabilitv D irec tor fo r a pprova l. that project met the 

require me nts of th e 
Waste Redu cti o n 
and Recvc ling Plan . 

3.14.5-2: Purs uan t to the C ity' s lntegrated Wnste Managem ent Prog ram, the proiect • Confirm des ig n and 
a pp! ica nt s hall provid e a plan fo r the di s posal, sto ra ge, a nd co llecti o n of sol id project spec ifi ca t io ns 
waste mater ial fo r the project. The de\•e lo pment of the plan s ha ll be in corpo rate 
coordinated with C itv- pe rmitted so lid waste co llecti o n a nd di s posal firm s. require me nts of the 

City's Integrated 
Woste Manageme nt 
Program . 

• Verify that pro ject is 
operati ng in 
comp lian ce with of 
the C itv 's Integrated 
Waste Manageme nt 
Program . 

Timing 

• P re-Constru ctio n • 
• D uring 

Constru ct io n . 

. !' re-Constructio n . 
• Project 

O pera tio ns • . 

Resolution No. 15-41 
Page 37of46 

Monitoring 
Responsibility 

C itv of Ma li b u 
Env iro n me nta I 
S ustain abi litv Department 

Construct ion Mana ger 

C itv of Ma li bu P ub li c 
Works Departmen t 

Construction Ma na ger 

Develo pment Manager 
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Erratum No. 1 to the Final EIR 

NOTE TO REVIEWER: 

WHOLE FOODS AND THE PARK PROJECT 

STATE CLEARINGHOUSE No. 2012041087 

This ERRATA includes minor edits provided for clarification purposes to the Final EIR for the proposed Whole 

Foods and the Park Project. Revisions herein do not result in new significant environmental impacts, do not 

constitute significant new information, nor do they alter the conclusions of the environmental analysi s. 

This ERRATA has been prepared in response to updated project information submitted as part of the Final EIR. 

Additional editori al changes that have been initiated by City staff are hereby incorporated . These clarifications 

and modifications are not considered to result in any new or greater impacts than identified and addressed in 

the Final EIR. Revisions to the Final EIR are shown below as excerpts from the Final EIR text. Added or modified 

text is underlined (example), while deleted text will have a strike out (ei<ample) through the text, and is 

included in a box, as the example below shows. 

"TeHtfrom EIR11 Text from EIR 

Changes are listed by page and, where appropriate, by paragraph. 

In conformance with Section 15121 of the State CEQA Guidelines, the Final EIR, technical appendices and 

reports thereof, together with the ERRATA, are intended to serve as documents that will generally inform the 

decision-makers and the public of environmental effects of the project . This ERRATA, combined with the Final 

EIR released on May 14, 2015, Mitigation Monitoring and Reporting Program and Response to Comments 

comprise the Final EIR. 
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CHANGES INCORPORATED INTO THE FINAL EIR TEXT 

1.0 Introduction 

No changes or revisions to the Final EIR are necessary. 

2.0 Responses to Comments 

Response B-ld-4 on page 2.0-52 was revised as follows : 
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As described in Section 3.14.3, Water Supply, the applicant has ag reed to contribute its pro-rata share o f $342,812 

towards the des ign and con struct.ion of all w ater re la ted property sp ecific improve111ents including a 12-inch 

wa te r 111ain app rox i111 a te ly 5,000 feet long, pump sta tion upg rad es, a regul a ting station, and an approxi111ate ly 

800,000 ga llon wa ter tank. These infrastructure improve111ents wo uld be dedica ted to County o f Los Angeles 

Water Wo rks Di strict 29 (WWD 29) after construction is co111ple te. These improvements a re necessary in order 

for WWD 29 to provide th e cus to111 ary level o f water service required by the Los Angeles County Fire 

Depa rt111 ent and the commercia l uses associa ted with the proposed project. 

3.0 Corrections and Additions 

No changes or revisions to the Final EIR are necessary. 

4.0 Mitigation Monitoring and Reporting Program 

No changes or revisions to the Final EIR are necessary. 

CHANGES INCORPORATED INTO THE DRAFT EIR TEXT 

2.0 Project Description 

Table 2.0-2 on page 2.0-28 is revised as follows : 
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Table 2.0-2 
Proposed Landscaping and Plantings 

Feature 
O n-grade landscap ing 

T ree ca no py 

Green wa ll s 

Total 

Area 
32,849 sq uare feet 

48,492 square fee t 

22,UOO square feet 

103,34'1 squ are feet 

Reso lution No. 15-41 
Page 40 of 46 

No te: The Ci ty ef' Ma!i&11 e11!11 t:e11 11t ., e11 ~ rndc lai1d1xapi1115 teward the e11 si te landsrnpi11; 

re1111irn1ent. tltercfere a &ariam:e is rery11cs t1•d. f'lie SpcciJic f'la11 i11c/11des la11dscapi11;: 
deoelo p111en t sla11dards reOcc ti11;{ the above proposed{1111ctio11al landscape cle1111'11I>. 

The third paragraph on page 2.0-31 is revised as follows : 

Specific Plan No. 15-001: ln confo rman ce with Meas ure R (Malibu Municipal Code Sectio n 17.02.045), a Specific 

Plan has been prepared fo r the project. Th e Specif ic Plan a lso was prepared under the authority of Government 

Code Sections 65450-65457 and the State of Californi a Guidelines for the preparation of Specific Plans. The 

Specific Plan is limited to the boundaries of the project s ite itself, and does not authorize an y chan ges to, nor 

will it have any significant effect on, the environment beyond those th at are contem p lated by the project. 

Therefore, this EJR analyzes the environmenta l impacts of site development contempl a ted by both the project 

and the Specific Plan. The Ci ty of Malibu Loca l Coas ta l Plan (LCP) reguires th a t 40 percent of the gross lo t area 

constitutes Landscaped Area, or, in this case, 102,467 sguarc feet. The Specific Plan prepared for the proposed 

project establishes s ite-specific landscapi ng standards, including a li s t of functional landscaping e lements th a t 

can be counted toward the percentage of on-s ite landscap in g. The ground based planter area included in the 

Landscaped Area calculations to tals 32,849 sg uare feet. In add ition, with the inclusion of add itio na l functional 

landscap ed areas (planter a reas, tree can opy coverage and green wall s) the to ta l lan dscapin g would egual 

103,341 sguare feet, or 40.3 percent of the gross lo t area . 
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Beginning at the seventh paragraph on page 2.0-31, the fol lowing revisions are made : 

Conditional Use Permit No . 10-013: A conditional use permit is required in the CV-1 District for commercial 

space greater th an 500 squ are feet; 4,000 squ ai-e feet of restaurant space an d for on-and off-site alcoho l sales. 

Two of the restaurant spaces inay have on-site alcohol service and the market will sell alcoholic beverages for 

off-s ite consumption (Land Use Implementatio n Chapter 3, Appendix I, Table B Permitted Uses). However, the 

Specific Plan eliminates the need for the CUP. The exception is that a C UP application would still need to be 

submitted for certain uses in the future when specific tenants are known, such as restaurants p ropos in g onsite 

sales of liguor. 

Site Plan Review (SPR) No. 10-042: Grading volumes in excess of 1,000 cubic ya rds of soil are proposed to raise 

the building fl oors above the floodplain to meet Federal Emergency Management Agency (FEMA) 

requirements. (Land Use Imp lementation Plan Section 8.3(C)). Proposed grading brea ks down as follows: 70 

cubic ya rds of remed ial cut and 5,321 cubic ya rds of ren1ed ial fill, 7612 cubic yards of removal and recmnpaction, 

and 4,516 cubic yards of exempt understructure fill . However, the Specific Plan prepared for the proposed 

project eliminates the need fo r the Site Plan Review regues t. 

SPR No. 10-043: Portions of each of the proposed structures would exceed the 18-foot height limit, to a 

max imum of 24 fee t above ex istin g grade for flat roof a reas and up to 28 feet above ex isting grade for pitched 

roof areas. This he ig ht increase above 18 feet is due, in part, to the fact that the building finish fl oors must be 

raised to meet FEMA requirements. However, the Specific Plan prepared for the proposed project eliminates 

the need for the Site Plan Review request. 

Minor Modification (MM): As shown in the table below, the minor mod ifi ca tio n request addresses red uced 

side ya rd setbacks. However, the Specific Plan prepared for the proposed project e liminates the need fo r the 

minor mod ifica tion request. 

The text on page 2.0-32 has been revised as follows : 

Variance (VAR) No. 10-028. The Specifi c Plan prepai-ed for the proposed project establishes landscaping 

s tandards th at wou ld allow for the establishment of 103,341 sq uare feet of landscaping and therefore e liminates 

the need fo r the va riance reques t. 

Funetional Landseaped ,A .. rea: 

On grade landscape: 

Tree Canopy 
(outside on grade planters, open space and inside property lines) : 

Green 'Nalls: 

sf SfltJ9fC /eet 

32, 849 sf 

48, 492 sf 

22, 000 sf 

1Q3, 341 sf 

Sei;rce: 'Alhe!e f:ee9s eREI the Perk, \lerieRce FiREiiRfJS ReEii;ctieR iR RefjbliFeEI LeREiscepeEI Aree, Mern;• ReREie!!, f)ecemeer 2(}14. 
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Additionally, the project applicant proposes to install and rnaintain approKimately '1,500 sf of landsca pe in the 

City's ROW contiguous to the property. This landscaping within the City's ROVV 1:-.as not been included in the 

code required Landscaped Arca calculati on. 

VAR 10-029: The va ri an ce reques t would allow a wa ll heig ht in the rear ya rd setback to exceed 6 feet (Land Use 

Implementation Section 3.5.3(A)(3)). A ]2-foot sound wall is proposed for th e rear property line. This is due in 

part to the irregul ar shape of th e parcel, making the development layout difficult. More importantly, however, 

the property immediately north of the project site is used as a horse training facility. The owners of that property 

have ex pressed concern abou t the sensiti vity of horses to sudden noise, and the purpose of the proposed wall is 

to respond to th at concern. The Specific Flan es tablishes development standards that would permit the 

construction of a 12-foot sound wa ll and therefore eliminates th e need for the variance request. 

3.0 Environmental Impact Analysis Introduction 

No changes or revisions to this sect ion of the Draft EIR are necessary. 

3.1 Aesthetics 

No changes or revisions to this section of the Draft EIR are necessary. 

3.2 Air Quality 

No changes or revisions to this section of the Draft EIR are necessary. 

3.3 Biological Resources 

No changes or revisions to this section of the Draft EIR are necessary. 

3.4 Cultural Resources 

No changes or revisions to this sect ion of the Draft EIR are necessary. 

3.5 Geology and Soils 

No changes or revisions to this section of the Draft EIR are necessary. 

3.6 Hazards and Hazardous Materials 

No changes or revisions to this section of the Draft El Rare necessary. 

3.7 Hazards and Hazardous Materials 

No changes or revisions to this sect ion of the Draft EIR are necessary. 



3.8 Hydrology and Water Quality 

No changes or revisions to this section of the Draft El Rare necessa ry. 

3.9 Land Use and Planning 
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The third paragraph under the heading 'Height Limitations' on page 3.9-16 is revised as follows: 

Height Limitations 

According to Section 17.40.080 of the Malibu Muni cipal Code, the max imum height of commercial development 

in the City is 18 feet. As the maximum height of each of the proposed s tructures is 28 fee t, the proposed project 

would exceed the Ci ty's h eig ht limitation for commercial uses. This height increase above the 18-foot a llowab le 

heig ht is due in part to the fact th at building fini shed floors must be raised by a minimum of 3 feet above the 

ex is ting grade to meet Federa l Emergency Management Agency (FEMA) req uirements and MMC Floodplain 

Management Ordi nance requirements (refer to Section 3.8, Hydrology and 'Vater Quality, and is also necessary 

to provide a screen for the rooftop mechanica l equipment req uired fo r commercial use. Ex isting buildings in the 

project vicinity include the two-s tory, approx imately 35-foot-tall, Ma libu Country Mart professiona l building 

directly across Civic Center Way from the proposed projec t site, as well as o ther nearby two-s tory commercial 

buildings furth er south on Cross Creek Road and to the wes t along Civic Center Way. Therefore the proposed 

project is wi thin keep ing of the exis ting visual character o r quality of the project vic inity. Site plan rev ie·.v (SPR) 

is req uired to Specific Plan development standards are proposed to a llow heights in excess of the max imwn 

allowed height in the zone. With the site plan rev iew process (8PR No. 10 043), Upon adop tion of the Specific 

Plan, height limitations wou ld be broug ht into conform ance. Refer to Section 3.1, Aesthetics, fo r more 

in formation. 

The first paragraph under the heading 'Setback Requirements' on page 3.9-17 is revised as follows : 

Setback Requirements 

According to Section 17.40.080 of the Malibu Municipal Code, front yard setbacks shall be at least 20 percent of 

the to tal depth of the lot, side ya rd setbacks sha ll be cumul ati vely at leas t 25 percent of the total width of the lo t 

but, in no event, sha ll a single s ide ya rd setback be less than 10 percent of the wid th of the lo t or 5 feet, whichever 

is greater, and rea r yard se tbacks shall be at least 15 percent of the lot depth or 15 fee t whichever is greater. 

Based on these s tandards, with a lot depth of 717 feet, th e proposed project woul d require a front ya rd setback 

of 143.4 feet and a year ya rd setback of 107.55 feet. In add ition, with a lot width of 422.46 feet, the proposed 

project would require one side ya rd setback to be at leas t 42.25 feet and the other side yard setback to be a 

maximum of 63.37 feet. However, as the proposed projec t would provide a front yard setback of 88 fee t, a side 

yard setback (eas t) of 50.7 feet, a s ide ya rd setback (wes t) of 42.25 feet, and a rear yard setback of 86.04 fee t, it 

would not conform to the yard setback requirements contained in the Malibu Municipal Code. A Minor 

Modification (MM) is being reques ted Specific Plan development s tandards are proposed to permit the reduced 

front, side (east) and rear setbacks. 



The first paragraph on page 3.9-18 is revised as follows: 
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For cl a rification, beca use the MMC does no t define "Landscaped Area," the Specific Plan prepared for the 

proposed project further interp rets the permitted functio na l landscape e lements, s uch as tree can opies and g reen 

walls, w hich could be included in the ca lcul ations. Under a lternative interpretation, Pursuant to the Specific 

Plan development standards, the project would provide greater Landscaped Area than reguired . H mvever, 

s ho uld the decis ion makers de term i 1~e th at a m ore trad itional interpreta tion of the landscape req uirement is 

more appropriate fo r the si te, a variance has been reques ted (Variance No. rn 028) for th e reduced Landscaped 

~ 

The first paragraph on page 3.9-31 is revised as follows: 

As the Specific Pla n prepared fo r the proposed project de rnon sh·ates, fo llowing the gran ting of the reg ues ted 

discre tiona l approva ls (Coas ta l Developm ent Permit No. 10-022, General P lan Am endment No. 11-001, Zoning 

Map Amendment No. 11-0()1, and Lot Merger No. 10-004,.-Gonditional Use Permit No. 10 013, Site P lan Heview 

No.10 042, Site Plan Review No. 10 01!3, the Minor M-odjfication reques t, Variance No. "lO 028, and Va ri ance No. 

~) the proposed p roject would be consis tent w ith a pplica ble land use plans and zoning for the project s ite, 

the cwnulative impact of the proposed project a lo ng with p ending and approved projects would be less than 

signi ficant. 

3.10 Noise 

No changes or revisions to this section of the Draft El Rare necessary. 

3.11 Public Services 

No changes or revisions to this section of the Draft EIR are necessary. 

3.12 Recreation 

No changes or revisions to this section of the Draft EIR are necessary. 

3.13 Transportation and Traffic 

No changes or revisions to this section of the Draft EIR are necessary. 

3.14 Utilities and Service Systems 

3.14.1 Electricity 

No changes or revisions to this section of the Draft EIR are necessary. 

3.14.2 Natural Gas 

No changes or revisions to this section of the Draft EIR are necessary. 



3.14.3 Water Supply 

The last paragraph on page 3.14.3-5 is revised as fo llows: 
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As m entioned above, the water supply and infras tructure sys tem serving the project site includes a 12-inch 

wa ter ma in along Civic Center Way and a 10-inch water main along Cross Creek Road The applicant has also 

entered into an Agreement with WWD No. 29 b;t which is has agreed to co ntribute its pro-rata share of lli342,812 

towards the des ign and construction of a ll water related property specific improvements including a 12-i11d1 

wa te r m ain approximate ly 5,000 feet long, pump stat ion upgrades, a regul at ing station, and an approximately 

800,000 ga llon water tank. These improvements are necessary in order for WWD No. 29 to provide the 

customary level of water service required by the Los Angeles County Fire Department and the commercial uses 

assoc iated with the proposed project. Pursuant to the Agreement, the apj21icant 12aid lli342,812 to WWD No. 29, 

and on Februar;t 26, 2012, WWD No. 29 issued a Conditional Will-Serve Letter to 12rovide water to the proposed 

project. 

3.14.4 Wastewater 

No changes or revisions to this section of the Draft EIR are necessary . 

3.14.5 So lid Waste 

No changes or revisions to th is section of the Draft El Rare necessary. 

4.0 Alternatives 

The first two paragraphs on page 4.0-31 are revised as follows: 

new tree canopy, the City has historically inte rpreted "on-grade" landsca ping to wards a project's total 

landscaped area. However, because the MM C does not define " Landscaped Area, " th e Specific Plan prepared 

for the proposed project proposes that functi onal landscape elemen ts, such as tree can opies and green walls, be 

included in the landscaping ca lculations. Under these circumstances, the project would provide greater 

Landscaped Area than required . HO'Never, should the decision makers determine that a more traditional 

interpretation of the landscape requirement is more appropriate for the s ite, the proposed project would be 

deficient by 50,352 sf (Local Impl ementation Plan Section 3.8(A)(5)(b)), and a varia11ce v.-ould be required. 

Unde r this alte rn ati ve, the 13,876 sf of ancill ary retail/res taurant s tructures, would be constructed as two, two­

story buildings. The parking required under this alternati ve would be 220 spaces (five spaces for every l,000 sf 

of retail space), as with the proposed project, since there would be no reducti on in grocery store, or 

retail /res taurant square foo tage. The additional space for landscaping/open space provided under this 

alternati ve wou ld be approx im ately 9,335 sf. Therefore, this alternative would provide 61,450 sf of traditional 

on the ground landscap in g/open space (including the chi ldren's parks, community ga rden, and public sea ting 

H a reas as proposed under the project), an increase over the proposed project, but still defi cient by approx imately 

41,0'! 7 s f. 



5.0 Other CEQA Considerations 

No changes or revisions to this section of the Draft EIR are necessary. 

6.0 Effects Found not to Be Significant 

No changes or revisions to this section of the Draft EIR are necessary. 

7.0 References 

No changes or revisions to this section of the Draft EIR are necessary. 

8.0 List of Preparers 

No changes or revisions to this section of the Draft EIR are necessary. 

Appendices 

No changes or revisions to this section of the Draft EIR are necessary. 
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