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Letter No. B-1a: Malibu Coalition for Slow Growth 

Response B-1a-1 

This comment is a set of general remarks and opinions, as well as a statement in support of the project. It 

presents no specific environmental issues within the meaning of CEQA and no specific response is 

provided. The comment will be included as part of the record and made available to the decision makers 

prior to a final decision on the proposed project. 

Response B-1a-2 

The commenter states that coast horned lizards can be found less than 100 yards from the site and have 

been reported on-site in the past, but provides no specific evidence or reference to support the statement. 

The substrate on the project site is highly compacted and not typical of the loose sandy soils preferred by 

coast horned lizard (refer to Table 3.3-1, Summary of Special Status Wildlife Species Reported as 

Occurring in the Vicinity of the Whole Foods and the Park Site), and this species was not observed on the 

project site during site visits performed by qualified biologists in January 2010 and June 2014. 

Response B-1a-3 

The commenter states that yellow-breasted chat and the yellow warbler been observed in the project 

vicinity, but provides no specific evidence or reference to support the statement. 

These species are dependent on dense riparian habitats which do not occur on-site. Neither of these 

species has been reported on the California Natural Diversity Database (CNDDB) as occurring in the 

vicinity.8 

Response B-1a-4 

The commenter states that Mexican (Brazilian) free-tailed bats have been observed foraging on and in the 

project vicinity, but provides no specific evidence or reference to support the statement. 

Mexican (Brazilian) free-tailed bats are not on the CDFW’s March 2015 Special Animal list and are 

afforded no level of protection. This common wide-ranging species may travel over 30 miles from its 

                                                           
8 California Natural Diversity Database Query for 7.5 minute USGS quadrangle maps including in the project 

vicinity: Malibu Beach; Topanga; Canoga Park; Calabasas; Thousand Oaks; Point Dume. June 2014. Commercial 
edition updated June 2014. 
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roost, and thus may forage over the site. No impact to the bat’s ability to forage in the vicinity would 

occur as a result of project development and no further analysis is provided. 

Response B-1a-5 

The commenter states that the sycamores on the property have been a preferred roosting site for the 

white-tailed kite, but provides no specific evidence or reference to support the statement. 

The occurrence of white-tailed kites on-site has not been reported in the literature or to CNDDB. There 

was no evidence found of kites roosting during site visits performed by qualified biologists in January 

2010 and June 2014. In addition to direct sighting, such evidence would include an accumulation of prey 

remains and/or droppings under the trees. 

Response B-1a-6 

The Draft EIR properly reports findings related to special status wildlife species in the literature, 

including the CNDDB, refer to Table 3.3-1, Summary of Special Status Wildlife Species Reported as 

Occurring in the Vicinity of the Whole Foods and the Park Site. 

Response B-1a-7 

The EIR does not state that the species noted could potentially occur on the site; please refer to Table 3.3-

1, Summary of Special Status Wildlife Species Reported as Occurring in the Vicinity of the Whole Foods 

and the Park Site. 

The site is in not located within a designated Environmentally Sensitive Habitat Area (ESHA) mapped by 

the Malibu Local Coastal Plan (LCP). A biological inventory was prepared for the project site in January 

2010 by Rachel Tierney; refer to Appendix 3.3, Biological Resources Documentation, of the Draft EIR. No 

rare or sensitive plants or animals were found onsite during site visits performed by qualified biologists 

in January 2010 and June 2014. 

Response B-1a-8 

Refer to Response to Comment B-1a-2 

Response B-1a-9 

Refer to Response to Comment B-1a-3 
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Response B-1a-10 

Refer to Response to Comment B-1a-4 

Response B-1a-11 

Refer to Response to Comment B-1a-5 

Response B-1a-12 

Refer to Response to Comment B-1a-6 

Response B-1a-13 

Refer to Response to Comment B-1a-7 
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Letter No. B-1b: Malibu Coalition for Slow Growth 

Response B-1b-1 

Please refer to Topical Response 2. 

Response B-1b-2 

Please refer to Topical Response 2. 
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Letter No. B-1c: Malibu Coalition for Slow Growth 

Response B-1c-1 

This comment is a set of general remarks summarizing the City’s landscaping requirements and opinions 

regarding the purpose of these landscaping requirements. The comment does not raise a specific 

environmental issue within the meaning of CEQA, and therefore no further response is provided. The 

comment will be included as part of the record and made available to the decision makers prior to a final 

decision on the proposed project. 

Response B-1c-2 

The term Landscaped Area is not defined in the LCP. The definition of Landscaped Area in the City’s 

Landscape Water Conservation Ordinance (9.22.020 Definitions) however does include walls and fences 

which are part of the landscape design features of the project per (Section 9.22.090 (A)(12.) The Specific 

Plan prepared for the proposed project establishes the on-site landscaping requirements and identifies the 

permitted functional landscape elements that can be used to comply with the requirements. The 

functional landscaping elements which could be included in the landscaped area calculations include 

ground cover, tree canopies, and green walls. Under these proposed landscaped standards, the project 

would provide greater Landscaped Area than required. 

Response B-1c-3 

Please refer to Response to Comment B-1c-2. 

Response B-1c-4 

Please refer to Response to Comment B-1c-2. 

Response B-1c-5 

This comment is a set of general remarks and opinions. The comment does not raise a specific 

environmental issue within the meaning of CEQA, and therefore no further response is provided. The 

comment will be included as part of the record and made available to the decision makers prior to a final 

decision on the proposed project. 

Please refer to Response to Comment B-1c-2. 
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Response B-1c-6 

According to the State CEQA Guidelines, Section 15126.6(a), an EIR must describe a reasonable range of 

alternatives to the proposed project, or to the location of a proposed project that attain most of the basic 

objectives of the project in a feasible manner, but avoid or substantially lessen any of the significant 

effects of the project. 

The legal standard for the discussion of alternatives states that:  

The discussion of alternatives need not be exhaustive, and the requirement as to the 
discussion of alternatives is subject to a construction of reasonableness. The statute does 
not demand what is not realistically possible given the limitation of time, energy, and 
funds. [P] Absolute perfection is not required; what is required is the production of 
information sufficient to permit a reasonable choice of alternatives so far as 
environmental aspects are concerned. It is only required that the officials and agencies 
make an objective, good-faith effort to comply. 

The Draft EIR complies with the requirements of the State CEQA Guidelines as it provided full analysis of 

three alternatives (Alternative 1: No Project/No Development Alternative, Alternative 2: Code Complying 

Alternative and Alternative 3: Two-story Building Alternative,) in addition to providing brief narratives 

for four other alternatives (Alternative Site, Reduced Supermarket Square Footage, Subterranean Parking 

Lot and Alternative Uses) that were considered but not evaluated in detail as they were all deemed to be 

infeasible. 
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Letter No. B-1d: Malibu Coalition for Slow Growth 

Response B-1d-1 

This comment is a general request and a reiteration of previously submitted scoping comments. The 

comment does not raise a specific environmental issue within the meaning of CEQA, and therefore no 

further response is provided. The comment will be included as part of the record and made available to 

the decision makers prior to a final decision on the proposed project. 

Response B-1d-2 

No significant impacts to agricultural resources were identified in the Draft EIR as a result of 

implementation of the proposed project. This conclusion of no significant impact is discussed in the Draft 

EIR in Section 6.0, Effects Found not to be Significant, page 6.0-1. 

Response B-1d-3 

Public Services, including Fire Protection and Sheriff Protection Services are discussed in the Draft EIR in 

Sections 3.11.1 and 3.11.2, respectively. The EIR concluded that potential impacts to emergency response 

times and police/fire protection infrastructure would be less than significant. Potential impacts to Traffic 

as a result of implementation of the proposed project are discussed in the Draft EIR in Section 3.13. After 

mitigation, impacts to traffic and circulation were considered less than significant. 

Please also refer to Topical Response 1 and Topical Response 2. Topical Response 1 provides a detailed 

summary of the City’s Traffic Impact Assessment Guidelines and a summary of traffic and circulation 

data compiled for the City of Malibu over more than a decade. Topical Response 2 summarizes the City’s 

emergency response protocols and the relevant local, state, and federal guidance documents. 

Response B-1d-4 

As described in Section 3.14.3, Water Supply, the applicant has agreed to design and construct all water 

related property specific improvements including a 12-inch water main approximately 5,000 feet long, 

pump station upgrades, a regulating station, and an approximately 800,000 gallon water tank. These 

infrastructure improvements would be dedicated to County of Los Angeles Water Works District 29 

(WWD 29) after construction is complete. These improvements are necessary in order for WWD 29 to 

provide the customary level of water service required by the Los Angeles County Fire Department and 

the commercial uses associated with the proposed project.9 

                                                           
9 Los Angeles County Waterworks Districts, District 29, written communication with Ramy Gindi April 9, 2014 
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Potential impacts to Water Supply as a result of implementation of the proposed project are more fully 

discussed in the Draft EIR in Section 3.14.3, Water Supply. 

Please also refer to Topical Response 2. Topical Response 2 summarizes the City’s emergency response 

protocols and the relevant local, state, and federal guidance documents. 

Response B-1d-5 

Cumulative impacts to Water Supply as a result of implementation of the proposed and related projects 

are discussed in the Draft EIR in Section 3.14.3, Water Supply. Less than significant cumulative impacts 

on water supply were identified. 

Response B-1d-6 

This comment is a set of general remarks and opinions regarding the configuration and condition of 

roadways in the City of Malibu and their potential to limit development. The comment does not raise a 

specific environmental issue within the meaning of CEQA, and therefore no further response is provided. 

The comment will be included as part of the record and made available to the decision makers prior to a 

final decision on the proposed project. 

The proposed project is in the Civic Center area of the City, served by an adequate network of roadways. 

The projects impacts on these roadways would be less than significant after mitigation. 

Response B-1d-7 

Geotechnical issues, including fault lines and seismicity, are discussed in Section 3.5, Geology and Soils, 

in the Draft EIR. Impacts would be less than significant. 

Response B-1d-8 

A discussion of existing hydrologic conditions on the project site and in its vicinity and an analysis of the 

potential for development of the proposed project to affect water quality, groundwater supplies, 

groundwater recharge, site drainage, and flooding are provided in Section 3.8, Hydrology and Water 

Quality, of the Draft EIR. The project site is located in area prone to flooding. As a result, the project 

proposes to construct building pads raised to meet FEMA and MMC Floodplain Management Ordinance 

requirements. Therefore, impacts were considered less than significant. 
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Response B-1d-9 

As required by CEQA, the technical analysis contained in each topic section in the Draft EIR examines 

both project-specific impacts and the potential environmental effects associated with cumulative 

development. A listing and a map (Figure 3.0-1, Location of Related Projects) of the 39 related projects 

considered in this cumulative analysis is provided in Section 3.0, Environmental Impact Analysis, pages 

3.0-3 through 3.0-5. 

Response B-1d-10 

This comment is a set of general remarks and opinions regarding alternative designs for the proposed 

project. The comment does not raise a specific environmental issue within the meaning of CEQA, and 

therefore no further response is provided. The comment will be included as part of the record and made 

available to the decision makers prior to a final decision on the proposed project. 

Please also refer to Response to Comments B-1c-2 and B-1c-6. 

Response B-1d-11 

A lighting plan is presented in Section 2.0, Project Description, refer to Figure 2.0-15, Site Lighting Plan. 

Potential impacts from nighttime lighting at the project site are described and analyzed in Section 3.1, 

Aesthetics, of the Draft EIR. The project’s designed features include shielded pedestrian walkway and 

parking lot lighting, dense landscaping, and all other lighting design recommendations included in the 

Malibu Municipal Code. 

Response B-1d-12 

The landscape plans, that incorporate the plants species of both Malibu’s and the Santa Monica 

Mountain’s native coastal plant community are presented in Section 2.0, Project Description, Figures 

2.0-10 through 2.0-14, which includes plans showing the proposed project’s “green wall” locations and 

elevations. 

Response B-1d-13 

Potential visual impacts as a result of implementation of the proposed project are described and analyzed 

in Section 3.1, Aesthetics, of the Draft EIR. 

Response B-1d-14 

Please refer to Topical Response 2. 
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Response B-1d-15 

Section 3.13, Transportation and Traffic, of the Draft EIR describes the transportation and traffic based on 

the Transportation Impact Analysis (TIA) prepared by Overland Traffic Consultants, Inc., (OTC) for the 

proposed project. OTC’s analysis was subject to several rounds of peer review by both the City Public 

Works Department staff and the City of Malibu’s consulting traffic engineer. 

Please also refer to Topical Response 1. 

Response B-1d-16 

Please refer to Response to Comment B-1d-15. 

Response B-1d-17 

Please refer to Response to Comment B-1d-4. 

Response B-1d-18 

Please refer to Topical Response 2. 

Response B-1d-19 

Please refer to Response to Comment B-1d-4. 

Response B-1d-20 

Potential impacts to the local wastewater system as a result of implementation of the proposed project are 

described and analyzed in Section 3.14.4, Wastewater, of the Draft EIR. 

Response B-1d-21 

Please refer to Responses to Comments B-1d-7 and B-1d-8. 

Response B-1d-22 

Economic impacts were considered for the proposed project as part of the Coastal Development Permit 

applications. In addition, the City of Malibu’s 2008 study of economic impacts resulting from commercial 

development was also considered and the City’s 2014 study of fiscal impacts resulting from the 

implementation of the Formula Retail ordinance were considered by City Staff during the preliminary 

stages of EIR preparation. These studies concluded that demand for commercial retail uses in the City of 
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Malibu remains strong and thus it was concluded that the proposed project would not result in the 

physical decline of the existing businesses within the Civic Center area of Malibu or in other existing 

commercial shopping centers in reasonably close proximity to the proposed project. The discussion of 

economic effects will be included as part of the Staff Report prepared for the requested entitlement 

applications, which would allow the City of Malibu to consider economic factors prior to making a 

decision on the proposed project. 

Response B-1d-23 

Please refer to Response to Comment B-1d-7. 

Response B-1d-24 

Please refer to Response to Comment B-1d-8. 

Response B-1d-25 

Please refer to Response to Comment B-1c-6. 
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Letter No. B-1e: Malibu Coalition for Slow Growth 

Response B-1e-1 

An alternative to the proposed project was considered that would preserve the eight sycamore trees, i.e., 

the Code Complying Alternative; refer to Section 4.0, Alternatives, of the Draft EIR. 

Mitigation Measure 3.3-25 in the Draft EIR requires mitigation for the removal of the eight sycamore 

trees. With mitigation, impacts would be less than significant. The applicant will be planting 80 

sycamores on-site to replace the eight to be removed under the proposed project, which complies with 

requirements under City’s LCP and Local Implementation Plan (LIP). 

The eight sycamore trees on site have not been documented as monarch butterfly over-wintering sites. 

This insect typically uses eucalyptus or cypress trees arranged in clusters that protect the roosting areas 

from winds and long-term direct sunlight, often near open fresh water; because of the existing 

arrangement of trees, there would be no impact to overwintering monarch butterflies. 
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Letter No. B-2 Poison Free Malibu 

Response B-2-1 

This comment includes a summary of recent standards adopted by the County of Los Angeles and a 

summary of preliminary discussions that have occurred in recent Malibu City Council and California 

Coastal Commission public hearings regarding the use of insecticides, herbicides, anti-coagulant 

rodenticides or other toxic chemicals with the potential to degrade biological resources in coastal 

environments. The comment does not raise a specific environmental issue within the meaning of CEQA, 

and therefore no further response is provided. The comment will be included as part of the record and 

made available to the decision makers prior to a final decision on the proposed project. 

However, the applicant team, construction contractors, and future tenants of the project have expressed a 

commitment to use and handle all pesticides at the project site in compliance with applicable local, state, 

and federal standards and regulations, including the pending City ban on the use of anticoagulant 

rodenticides. 

The applicant is committed to using an Integrated Pest Management (IPM) approach at the project site. 

IPM is a managed pest management system that: 

 eliminates or mitigates economic and health damage caused by pests; 

 minimizes the use of pesticides and the risk to human health and the environment associated with 
pesticide applications; and, 

 uses integrated methods, site or pest inspections, pest population monitoring, an evaluation of the 
need for pest control, and one or more pest control methods, including sanitation, targeted exclusion 
techniques, mechanical and living biological controls, other non-chemical methods, and, if nontoxic 
options are unreasonable and have been exhausted, the use of least toxic pesticides. 
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Letter No. B-3 Serra Canyon Property Owners Association 

Response B-3-1 

This comment is a set of general introductory remarks and opinions. The comment does not raise a 

specific environmental issue within the meaning of CEQA, and therefore no further response is provided. 

The comment will be included as part of the record and made available to the decision makers prior to a 

final decision on the proposed project. 

Response B-3-2 

Please refer to Topical Response 1. 

Response B-3-3 

This comment expresses concerns about three-axle truck traffic utilizing the private section of Cross 

Creek Road, north of its intersection with Civic Center Way. As described in the Draft EIR Section 3.13, 

Traffic and Circulation, the proposed project would generate 2,290 weekday vehicle trips with 101 AM 

peak hour trips and 154 PM peak hour trips. In addition, the proposed project would generate an 

estimate 2,528 weekend trips with 226 weekend mid-day trips. Truck deliveries were included in these 

estimated trip generation figures. The Civic Center Way driveway would serve as the main entrance and 

exit for the shopping center. The driveway exit would have a stop sign at its intersection with Civic 

Center Way. The driveway would accommodate vehicular access to all on-site parking and to the service 

road located along the westerly property line which also provides truck access to the loading docks 

located behind the proposed Whole Foods market. Full access would be provided at the Civic Center 

Way driveway (i.e., left-turn and right-turn ingress and egress). The project design accommodations 

combined with the required intersection improvements would ensure that traffic impacts resulting from 

truck deliveries would be less than significant. In addition, the City of Malibu will be including 

operational conditions of approval restricting the timing of truck deliveries to the project site to off-peak 

periods, restricting the truck traffic on the private section of Cross Creek Road (north of Civic Center 

Way), and restricting the use of Cross Creek Road (south of Civic Center Way) as a travel routes for large 

delivery trucks to off-peak periods. These restrictions will be enforced by the property owner as part of 

the project’s covenants, codes, and restrictions (CC&Rs) or by another appropriate legal instrument as a 

condition of approval. 

Response B-3-4 

Please refer to Topical Response 2. 
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Response B-3-5 

Draft EIR Section 3.13, Traffic and Circulation, identified the intersection of Cross Creek Road and Civic 

Center Way as a four way intersection. Please refer to Figures 3.13-2 through 3.14-4, Figures 3.13-8 

through 3.13-16, and Figures 3.13-20 through 3.13-25. The anticipated volume of vehicle trips utilizing the 

“driveway cut” proposed on the private section of Cross Creek Road during the AM/PM peak hour 

periods was analyzed in the Draft EIR. 

Response B-3-6 

Please refer to Response to Comment B-1d-9. 

Response B-3-7 

The comment does not raise a specific environmental issue within the meaning of CEQA, and therefore 

no further response is provided.  

Please also refer to Topical Response 1 and Topical Response 2. 
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