
  

 
Residential Development – Conditions of Approval Template 

 
This is a template of conditions of approval that are often required for Coastal Development Permit 
applications for residential development.  Please note that only conditions that are applicable to the 
project will be incorporated in the Planning Commission Resolution and additional conditions of 
approval may apply.  
 
Standard Conditions 

 
1. The property owners, and their successors in interest, shall indemnify and defend the City of 

Malibu and its officers, employees and agents from and against all liability and costs relating 
to the City's actions concerning this project, including (without limitation) any award of 
litigation expenses in favor of any person or entity who seeks to challenge the validity of any 
of the City's actions or decisions in connection with this project.  The City shall have the sole 
right to choose its counsel and property owners shall reimburse the City’s expenses incurred 
in its defense of any lawsuit challenging the City’s actions concerning this project. 

 
2. Approval of this application is to allow for the project described herein.  The scope of work 

approved includes: Project Description. 
 
3. Subsequent submittals for this project shall be in substantial compliance with plans on-file 

with the Planning Department, dated, Enter Date.  In the event the project plans conflict with 
any condition of approval, the condition shall take precedence. 

 
4. Pursuant to Local Coastal Program (LCP) Local Implementation Plan (LIP) Section 13.18.2, 

this permit and rights conferred in this approval shall not be effective until the property owner 
signs and returns the Acceptance of Conditions Affidavit accepting the conditions set forth 
herein.  The applicant shall file this form with the Planning Department within 10 days of this 
decision and prior to issuance of any development permits.  

 
5. The applicant shall submit three (3) complete sets of plans to the Planning Department for 

consistency review and approval prior to the issuance of any building or development permits. 
                
6. This resolution, signed Acceptance of Conditions Affidavit and all Department Review Sheets 

attached to the agenda report for this project shall be copied in their entirety and placed 
directly onto a separate plan sheet behind the cover sheet of the development plans submitted 
to the City Environmental Sustainability Department for plan check, and the City Public 
Works Department for an encroachment permit (as applicable). 

 
7. The CDP shall be null and void if the project has not commenced within two (2) years after 

issuance of the permit, unless a time extension has been granted, or work has commenced and 
substantial progress made (as determined by the Building Official) and the work is continuing 
under a valid building permit. If no building permit is required, the CDP approval shall expire 
after two years from the date of final planning approval if construction is not completed.  
Extension of the permit may be granted by the approving authority for due cause.  Extensions 
shall be requested in writing by the applicant or authorized agent prior to expiration of the 



  

two-year period and shall set forth the reasons for the request.   
 
8. Any questions of intent or interpretation of any condition of approval will be resolved by the 

Planning Director upon written request of such interpretation. 
 
9. All structures shall conform to requirements of the City Environmental Sustainability 

Department, City Geologist, City Environmental Health Administrator, City Biologist, City 
Coastal Engineer, City Public Works Department, Los Angeles County Water District No. 29 
and the Los Angeles County Fire Department (LACFD), as applicable.  Notwithstanding this 
review, all required permits shall be secured.    

 
10. Minor changes to the approved plans or the conditions of approval may be approved by the 

Planning Director, provided such changes achieve substantially the same results and the 
project is still in compliance with the Malibu Municipal Code (M.M.C.) and the LCP.  
Revised plans reflecting the minor changes and additional fees shall be required.   

 
11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not 

commence until the CDP is effective.  The CDP is not effective until all appeals, including 
those to the California Coastal Commission (CCC), have been exhausted.  In the event that 
the CCC denies the permit or issues the permit on appeal, the coastal development permit 
approved by the City is void. 
 

12. The property owner must submit payment for all outstanding fees payable to the City prior to 
issuance of any building permit, including grading or demolition. 
 

13. Prior to final planning approval, the property owner shall provide a copy of a valid 
Operating Permit pursuant to M.M.C. Section 15.14.030 or an Operating Permit application 
fee receipt. 

 
Cultural Resources 
 
14. In the event that potentially important cultural resources are found in the course of geologic 

testing or during construction, work shall immediately cease until a qualified archaeologist 
can provide an evaluation of the nature and significance of the resources and until the 
Planning Director can review this information.  Thereafter, the procedures contained in LIP 
Chapter 11 and those in M.M.C. Section 17.54.040(D)(4)(b) shall be followed. 

 
15. If human bone is discovered during geologic testing or during construction, work shall 

immediately cease and the procedures described in Section 7050.5 of the California Health 
and Safety Code shall be followed.  Section 7050.5 requires notification of the coroner.  If the 
coroner determines that the remains are those of a Native American, the applicant shall notify 
the Native American Heritage Commission by phone within 24 hours.  Following notification 
of the Native American Heritage Commission, the procedures described in Section 5097.94 
and Section 5097.98 of the California Public Resources Code shall be followed. 

 
Building Plan Check 
 
Demolition / Solid Waste 



  

 
16. Prior to demolition activities, the applicant shall receive Planning Department approval for 

compliance with conditions of approval.  
 
17. The applicant/property owner shall contract with a City approved hauler to facilitate the recycling 

of all recoverable/recyclable material.  Recoverable material shall include but shall not be limited 
to: asphalt, dirt and earthen material, lumber, concrete, glass, metals, and drywall.   
 

18. Prior to the issuance of a building/demolition permit, an Affidavit and Certification to implement a 
Waste Reduction and Recycling Plan (WRRP) shall be signed by the Owner or Contractor and 
submitted to the City Environmental Sustainability Department. The WRRP shall indicate the 
agreement of the applicant to divert at least 50 percent of all construction waste generated by the 
project. 

 
19. Upon plan check approval of demolition plans, the applicant shall secure a demolition permit 

from the City.  The applicant shall comply with all conditions related to demolition imposed 
by the Deputy Building Official. 

 
20. No demolition permit shall be issued until building permits are approved for issuance.  

Demolition of the existing structure and initiation of reconstruction must take place within a 
six month period.  Dust control measures must be in place if construction does not commence 
within 30 days. 

 
21. The project developer shall utilize licensed subcontractors and ensure that all asbestos-

containing materials and lead-based paints encountered during demolition activities are 
removed, transported, and disposed of in full compliance with all applicable federal, state and 
local regulations.   

 
22. Any building or demolition permits issued for work commenced or completed without the 

benefit of required permits are subject to appropriate “Investigation Fees” as required in the 
Building Code.   
 

23. Upon completion of demolition activities, the applicant shall request a final inspection by the 
City Building Safety Division. 

 
Geology 
 
24. All recommendations of the consulting certified engineering geologist or geotechnical 

engineer and/or the City Geologist shall be incorporated into all final design and construction 
including foundations, grading, sewage disposal, and drainage. Final plans shall be reviewed 
and approved by the City Geologist prior to the issuance of a grading permit. 

 
25. Final plans approved by the City Geologist shall be in substantial conformance with the 

approved CDP relative to construction, grading, sewage disposal and drainage, as applicable. 
Any substantial changes may require a CDP amendment or a new CDP. 

 
Onsite Wastewater Treatment System 
 



  

26. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction of 
the City Building Official, compliance with the City’s Onsite Wastewater Treatment 
regulations, including provisions of LIP Section 18.9, related to continued operation, 
maintenance and monitoring of the alternative onsite wastewater treatment system (AOWTS). 

 
27. Prior to final City Environmental Health Administrator approval, a final AOWTS plot plan 

shall be submitted showing an AOWTS design meeting the minimum requirements of the 
Malibu Plumbing Code (MPC) and the LCP, including necessary construction details, the 
proposed drainage plan for the developed property and the proposed landscape plan for the 
developed property.  The AOWTS plot plan shall show essential features of the AOWTS and 
must fit onto an 11 inch by 17 inch sheet leaving a five inch margin clear to provide space for 
a City applied legend.  If the scale of  the plans is such that more space is needed to clearly 
show construction details and/or all necessary setbacks, larger sheets may also be provided 
(up to a maximum size of 18 inches by 22 inches). 

 
28. A final design and system specifications shall be submitted as to all components (i.e. alarm 

system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in 
the construction of the proposed AOWTS. For all AOWTS, final design drawings and 
calculations must be signed by a California registered civil engineer, a registered 
environmental health specialist or a professional geologist who is responsible for the design.  
The final AOWTS design drawings shall be submitted to the City Environmental Health 
Administrator with the designer’s wet signature, professional registration number and stamp 
(if applicable). 

 
29. Any above-ground equipment associated with the installation of the AOWTS shall be 

screened from view by a solid wall or fence on all four sides.  The height of the fence or walls 
shall comply with LIP Section 3.5.3 and the equipment shall not be located closer than three 
feet to a property line.  

 
30. The final design report shall contain the following information (in addition to the items listed 

above). 
a.  Required treatment capacity for wastewater treatment and disinfection systems. The 

treatment capacity shall be specified in terms of flow rate, gallons per day, and shall 
be supported by calculations relating the treatment capacity to the number of bedroom 
equivalents, plumbing fixture equivalents, and/or the subsurface effluent dispersal 
system acceptance rate. The fixture unit count must be clearly identified in association 
with the design treatment capacity, even if the design is based on the number of 
bedrooms. Average and peak rates of hydraulic loading to the treatment system shall 
be specified in the final design; 

b.  Description of proposed wastewater treatment and/or disinfection system equipment.  
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter 
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers 
for "package" systems; and conceptual design for custom engineered systems; 

c.  Specifications, supporting geology information, and percolation test results for the 
subsurface effluent dispersal portion of the onsite wastewater disposal system.  This 
must include the proposed type of effluent dispersal system (drainfield, trench, 
seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and 
basic construction features. Supporting calculations shall be presented that relate the 
results of soils analysis or percolation/infiltration tests to the projected subsurface 



  

effluent acceptance rate, including any unit conversions or safety factors. Average and 
peak rates of hydraulic loading to the effluent dispersal system shall be specified in the 
final design. The projected subsurface effluent acceptance rate shall be reported in 
units of total gallons per day and gallons per square foot per day.  Specifications for 
the subsurface effluent dispersal system shall be shown to accommodate the design 
hydraulic loading rate (i.e., average and peak AOWTS effluent flow, reported in units 
of gallons per day). The subsurface effluent dispersal system design must take into 
account the number of bedrooms, fixture units and building occupancy characteristics; 
and 

d. All final design drawings shall be submitted with the wet signature and typed name of 
the AOWTS designer. If the scale of the plan is such that more space is needed to 
clearly show construction details, larger sheets may also be provided (up to a 
maximum size of 18 inch by 22 inch, for review by Environmental Health).  Note: For 
AOWTS final designs, full-size plans are required for review by Building Safety 
and/or Planning. 

e. H20 Traffic Rated Slab: Submit plans and structural calculations for review and 
approval by the Building Safety Division prior to Environmental Health final 
approval. 

 
31. Prior to final City Environmental Health Administrator approval, the construction plans for 

all structures and/or buildings with reduced setbacks must be approved by the Building 
Safety Division.  The architectural and/or structural plans submitted to Building and Safety 
plan check must detail methods of construction that will compensate for the reduction in 
setback (e.g., waterproofing, concrete additives, etc.).  For complex waterproofing 
installations, submittal of a separate waterproofing plan may be required.  The 
architectural/structural/waterproofing plans must show the location of OWTS components in 
relation to those structures from which the setback is reduced, and the plans must be signed 
and stamped by the architect, structural engineer, and geotechnical consultants (as 
applicable).   
 

32. Prior to final City Environmental Health Administrator approval, the applicant shall provide 
engineer’s certification for reduction in setbacks to buildings or structures:  All proposed 
reductions in setback from the OWTS to structures (i.e., setbacks less than those shown in 
MPC Table K-1) must be supported by a letter from the project structural engineer and a 
letter from the project soils engineer (i.e., a geotechnical engineer or civil engineer practicing 
in the area of soils engineering).  Both engineers must certify unequivocally that the 
proposed reduction in setbacks from the treatment tank and effluent dispersal area will not 
adversely affect the structural integrity of the OWTS, and will not adversely affect the 
structural integrity of the structures for which the Table K-1 setback is reduced.  
Construction drawings submitted for plan check must show OWTS components in relation to 
those structures from which the setback is reduced. 
 

33. Prior to final City Environmental Health Administrator approval, the applicant shall provide 
engineer’s certification for reduction in setbacks to buildings or structures:  All proposed 
reductions in setback from the OWTS to structures (i.e., setbacks less than those shown in 
MPCTable K-1) must be supported by a letter from the project structural engineer and a 
letter from the project soils engineer (i.e., a geotechnical engineer or civil engineer practicing 
in the area of soils engineering).  Both engineers must certify unequivocally that the 
proposed reduction in setbacks from the treatment tank and effluent dispersal area will not 



  

adversely affect the structural integrity of the OWTS, and will not adversely affect the 
structural integrity of the structures for which the Table K-1 setback is reduced.  
Construction drawings submitted for plan check must show OWTS components in relation to 
those structures from which the setback is reduced. 

 
34. All proposed reductions in setback from the OWTS to structures (i.e., setbacks less than those 

shown in MPC Table K-1) must be supported by a letter from the project structural engineer 
and a letter from the project soils engineer (i.e., a geotechnical engineer or civil engineer 
practicing in the area of soils engineering).  Both engineers must certify unequivocally that 
the proposed reduction in setbacks from the treatment tank and effluent dispersal area will not 
adversely affect the structural integrity of the OWTS, and will not adversely affect the 
structural integrity of the structures for which the Table K-1 setback is reduced.   

 
35. All proposed reductions in setback from the OWTS to buildings (i.e., setbacks less than those 

shown in MPC Table K-1) also must be supported by a letter from the project architect, who 
must certify unequivocally that the proposed reduction in setbacks will not produce a moisture 
intrusion problem for the proposed building(s).  If the building designer is not a California-
licensed architect, then the required architect’s certification may be supplied by an engineer 
who is responsible for the building design with respect to mitigation of potential moisture 
intrusion from reduced setbacks to the wastewater system.  In this case, the engineer must 
include in his/her letter an explicit statement of responsibility for mitigation of potential 
moisture intrusion.  If any specific construction features are proposed as part of a moisture 
intrusion mitigation system in connection with the reduced setback, then the architect or 
engineer must provide associated construction documents for review and approval during 
Building and Safety plan check. 

 
36. The wastewater plans and the construction plans must be specifically referenced in all 

certification letters. 
 
37. The following note shall be added to the plan drawings included with the OWTS final design: 

“Prior to commencing work to abandon, remove, or replace the existing Onsite Wastewater 
Treatment System (OWTS) components, an ‘OWTS Abandonment Permit’ shall be obtained 
from the City of Malibu.  All work performed in the OWTS abandonment, removal or 
replacement area shall be performed in strict accordance with all applicable federal, state, and 
local environmental and occupational safety and health regulatory requirements.  The 
obtainment of any such required permits or approvals for this scope of work shall be the 
responsibility of the applicant and their agents.” 
 

38. Final plans shall clearly show the locations of all existing OWTS components (serving pre-
existing development) to be abandoned and provide procedures for the OWTS’ proper 
abandonment in conformance with the MPC. 
 

39. A covenant running with the land shall be executed by the property owner and recorded with 
the Los Angeles County Recorder’s Office.  Said covenant shall serve as constructive notice 
to any successors in interest that: 1) the private sewage disposal system serving the 
development on the property does not have a 100 percent expansion effluent dispersal area 
(i.e., replacement disposal field(s) or seepage pit(s)), and 2) if the primary effluent dispersal 
area fails to drain adequately, the City of Malibu may require remedial measures including, 



  

but not limited to, limitations on water use enforced through operating permit and/or repairs, 
upgrades or modifications to the private sewage disposal system.  The recorded covenant shall 
state and acknowledge that future maintenance and/or repair of the private sewage disposal 
system may necessitate interruption in the use of the private sewage disposal system and, 
therefore, any building(s) served by the private sewage disposal system may become non-
habitable during any required future maintenance and/or repair.  Said covenant shall be in a 
form acceptable to the City Attorney and approved by the City Building Safety Division. 
 

40. Proof of ownership of subject property shall be submitted to the City Environmental Health 
Administrator. 

 
41. An operations and maintenance manual specified by the AOWTS designer shall be submitted 

to the City Environmental Health Administrator.  This shall be the same operations and 
maintenance manual submitted to the owner and/or operator of the proposed AOWTS 
following installation. 

 
42. Prior to final City Environmental Health Administrator approval, a maintenance contract 

executed between the owner of the subject property and an entity qualified in the opinion of 
the City of Malibu to maintain the proposed AOWTS after construction shall be submitted.  
Only original wet signature documents are acceptable and shall be submitted to the City 
Environmental Health Administrator. 

 
43. Prior to final City Environmental Health Administrator approval, a covenant which runs with 

the land shall be executed between the City of Malibu and the holder of the fee simple 
absolute as to subject real property and recorded with the Los Angeles County Recorder’s 
Office.  Said covenant shall serve as constructive, notice to any future purchaser for value that 
the AOWTS serving subject property is an alternative method of onsite wastewater disposal 
pursuant to  MPC, Appendix K, Section 10). Said covenant shall be provided by the City 
Environmental Health Administrator and shall be submitted to the City with proof of 
recordation by the Los Angeles County Recorder. 

 
44. The City Geologist and Geotechnical Engineer’s final approval shall be submitted to the City 

Environmental Health Administrator. 
 
45. The City Biologist’s final approval shall be submitted to the City Environmental Health 

Administrator.  The City Biologist shall review the AOWTS design to determine any impact 
on Environmentally Sensitive Habitat Area (ESHA) if applicable. 

 

Grading / Drainage / Hydrology 

 
46. No grading permit shall be issued until the associated building permits are approved for 

issuance.   
 

47. The non-exempt grading for the project shall not exceed a total of ___ cubic yards, cut and 
fill.   
 

48. The Total Grading Yardage Verification Certificate (dated __) shall be copied onto the 
coversheet of the Grading Plan.  No alternative formats or substitute may be accepted.   



  

 
49. A Grading and Drainage Plan is required, and shall be submitted to the City Public Works 

Department for review and approval, prior to the issuance of grading permits for the project. 
The following elements shall be included in this plan: 

a. Public Works Department general notes; 
b. The existing and proposed square footage of impervious coverage on the property 

shall be shown on the grading plan (including separate areas for buildings, driveways, 
walkways, parking, tennis courts and pool decks); 

c. The limits of land to be disturbed during project development shall be delineated and a 
total area shall be shown on this plan.  Areas disturbed by grading equipment beyond 
the limits of grading, areas disturbed for the installation of the septic system, and areas 
disturbed for the installation of the detention system shall be included within the area 
delineated; 

d. The limits to land to be disturbed during project development shall be delineated and a 
total area of disturbance should be shown on this plan.  Areas disturbed by grading 
equipment beyond the limits of grading shall be included within the area delineated; 

e. If the property contains rare, endangered or special status species as identified in the 
Biological Assessment, this plan shall contain a prominent note identifying the areas 
to be protected (to be left undisturbed).  Fencing of these areas shall be delineated on 
this plan is required by the City Biologist; 

f. The grading limits shall include the temporary cuts made for retaining walls, 
buttresses and over excavations for fill slopes; and 

g. Private storm drain systems shall be shown on this plan.  Systems greater than 12 inch 
in diameter shall also have a plan and profile for the system included with this plan. 
 

50. A Wet Weather Erosion and Sediment Control Plan is required, and shall be submitted to the 
City Public Works Department for review and approval, prior to the issuance of grading 
permits if grading or construction activity is anticipated to occur during the rainy season.  The 
following elements shall be included in this plan: 

a. Locations where concentrated runoff will occur; 
b. Plans for the stabilization of disturbed areas of the property, landscaping and 

hardscape, along with the proposed schedule for the installation of protective 
measures; 

c. Location and sizing criteria for silt basins, sandbag barriers and silt fencing; and 
d. Stabilized construction entrance and a monitoring program for the sweeping of 

material tracked offsite. 
 

51. A Storm Water Pollution Prevention Plan (SWPPP) is required, and shall be submitted to the 
City Public Works Department for review and approval, prior to issuance of building permits.  
This plan shall include: 

a. Dust Control Plan for the management of fugitive dust during extended periods 
without rain; 

b. Designated areas for the storage of construction materials that do not disrupt drainage 
patterns or subject the material to erosion by site runoff; 

c. Designated areas for the construction portable toilets that separates them from storm 
water runoff and limits the potential for upset; and 

d. Designated areas for disposal and recycling facilities for solid waste separated from 
the site drainage system to prevent the discharge of runoff through the waste. 



  

 
52. Storm drainage improvements are required to mitigate increased runoff generated by property 

development.  The applicant shall have the choice of one method specified within LIP Section 
17.3.2(B)(2). 
 

53. A Storm Water Management Plan (SWMP) shall be submitted for review and approval of the 
City Public Works Department. The SWMP shall be prepared in accordance with the LIP 
Section 17.3.2 and all other applicable ordinances and regulations. 
 

54. Earthmoving during the rainy season (extending from November 1 to March 31) shall be 
prohibited for development that includes grading on slopes greater than 4 to 1.  Approved 
grading operations shall not be undertaken unless there is sufficient time to complete grading 
operations before the rainy season.  If grading operations are not completed before the rainy 
season begins, grading shall be halted and temporary erosion control measures shall be put 
into place to minimize erosion until grading resumes after March 31, unless the Planning 
Director or Deputy Building Official determines that completion of grading would be more 
protective of resources. 

   
55. The Deputy Building Official may approve grading during the rainy season to remediate 

hazardous geologic conditions that endanger public health and safety. 
 
56. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with an 

active grading permit and the ability to accept the material in compliance with LIP Section 
8.3. 

 
57. All cut and fill slopes shall be stabilized with landscaping at the completion of final grading.  
 
58. A Water Quality Management Plan (WQMP) is required, and shall be submitted to the City 

Public Works Department for review and approval, prior to issuance of building permits. The 
WQMP shall be prepared in accordance with the LIP Section 17.3.3 and all other applicable 
ordinances and regulations.  The WQMP shall be supported by a hydrology and hydraulic 
study that identifies all areas contributory to the property and an analysis of the 
predevelopment and post development drainage on the site.  The following elements shall be 
included within the WQMP: 

a. Site Design Best Management Practices (BMPs); 
b. Source Control BMPs; 
c. Treatment Control BMPs; 
d. Drainage improvements; 
e. Methods for onsite percolation, site re-vegeation and an analysis for off-site project 

impacts;  
f. Measures to treat and infiltrate runoff from impervious areas; 
g. A plan for the maintenance and monitoring of the proposed treatment BMPs for the 

expected life of the structure; 
h. A copy of the WQMP shall be filed against the property to provide constructive notice 

to future property owners of their obligation to maintain the water quality measures 
installed during construction prior to the issuance of grading or building permits; and 

i. The WQMP shall be submitted to the Building and Safety Public Counter and the fee 
applicable at the time of submittal for review of the WQMP shall be paid prior to the 



  

start of the technical review.  Once the plan is approved and stamped by the Public 
Works Department, the original signed and notarized document shall be recorded with 
the County Recorder.  A certified copy of the WQMP shall be submitted prior to the 
Public Works Department approval of building plans for the project.  

 
Water Quality / Water Service 
 
59. A State Construction activity permit is required for this project due to the disturbance of more 

than one acre of land for development.  Provide a copy of the letter from the State Water 
Quality Control Board containing the WDID number prior to the issuance of grading or 
building permits. 
 

60. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve 
letter from Los Angeles County Waterworks District No. 29 to the Planning Department 
indicating the ability of the property to receive adequate water service. 

 
Construction / Framing 
 

61. A construction staging plan shall be reviewed and approved by the Planning Director prior to 
plan check submittal. 
 

62. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. 
and Saturdays from 8:00 a.m. to 5:00 p.m.  No construction activities shall be permitted on 
Sundays or City-designated holidays. 

 
63. Construction management techniques, including minimizing the amount of equipment used 

simultaneously and increasing the distance between emission sources, shall be employed as 
feasible and appropriate. All trucks leaving the construction site shall adhere to the California 
Vehicle Code.  In addition, construction vehicles shall be covered when necessary; and their 
tires rinsed prior to leaving the property. 
 

64. All new development, including construction, grading, and landscaping shall be designed to 
incorporate drainage and erosion control measures prepared by a licensed engineer that 
incorporate structural and non-structural Best Management Practices (BMPs) to control the 
volume, velocity and pollutant load of storm water runoff in compliance with all requirements 
contained in LIP Chapter 17, including: 

a. Construction shall be phased to the extent feasible and practical to limit the amount of 
disturbed areas present at a given time; 

b. Grading activities shall be planned during the southern California dry season (April 
through October); 

c. During construction, contractors shall be required to utilize sandbags and berms to 
control runoff during on-site watering and periods of rain in order to minimize surface 
water contamination; and 

d. Filter fences designed to intercept and detain sediment while decreasing the velocity 
of runoff shall be employed within the project site. 

 
65.  When framing is complete, a site survey shall be prepared by a licensed civil engineer or 



  

architect that states the finished ground level elevation and the highest roof member 
elevation.  Prior to the commencement of further construction activities, said document shall 
be submitted to the assigned Building Inspector and Planning Department for review and sign 
off on framing. 
 

Colors and Materials 
 

66. The project is visible from scenic roads or public viewing areas, therefore, shall incorporate 
colors and exterior materials that are compatible with the surrounding landscape. 

a. Acceptable colors shall be limited to colors compatible with the surrounding 
environment (earth tones) including shades of green, brown and gray, with no white or 
light shades and no bright tones.  Colors shall be reviewed and approved by the 
Planning Director and clearly indicated on the building plans. 

b. The use of highly reflective materials shall be prohibited except for solar energy 
panels or cells, which shall be placed to minimize significant adverse impacts to 
public views to the maximum extent feasible.  

c. All windows shall be comprised of non-glare glass. 
 
67. All driveways shall be a neutral color that blends with the surrounding landforms and 

vegetation.  Retaining walls shall incorporate veneers, texturing and/or colors that blend with 
the surrounding earth materials or landscape.  The color of driveways and retaining walls shall 
be reviewed and approved by the Planning Director and clearly indicated on all grading, 
improvement and/or building plans. 

 
Lighting 
 
68. The project is visible from scenic roads or public viewing areas, therefore, shall limit exterior 

lighting. Exterior lighting shall be minimized, shielded, or concealed and restricted to low 
intensity features, so that no light source is directly visible from public view.  Permitted 
lighting shall conform to the following standards: 

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height 
and are directed downward, and limited to 850 lumens (equivalent to a 60 watt 
incandescent bulb); 

b. Security lighting controlled by motion detectors may be attached to the residence 
provided it is directed downward and is limited to 850 lumens; 

c. Driveway lighting shall be limited to the minimum lighting necessary for safe 
vehicular use.  The lighting shall be limited to 850 lumens; 

d. Lights at entrances as required by the Building Code shall be permitted provided that 
such lighting does not exceed 850 lumens; 

e. Site perimeter lighting shall be prohibited; and 
f. Outdoor decorative lighting for aesthetic purposes is prohibited. 

 

69.  Night lighting for sports courts or other private recreational facilities shall be prohibited. 
 

70. No up-lighting of trees is permitted. 
 

71. No permanently installed lighting shall blink, flash, or be of unusually high intensity or 
brightness.  Lighting levels on any nearby property from artificial light sources on the subject 



  

property(ies) shall not produce an illumination level greater than one foot candle.  

72. Night lighting from exterior and interior sources shall be minimized.  All exterior lighting 
shall be low intensity and shielded directed downward and inward so there is no offsite glare 
or lighting of natural habitat areas.   
 

73. High intensity lighting of the shore is prohibited.  
 
Biology / Landscaping 
 
74. Invasive plant species, as determined by the City of Malibu, are prohibited.  
 
75. The landscape plan shall prohibit the use of building materials treated with toxic compounds 

such as copper arsenate.  
 
76. Construction fencing shall be placed within five (5) feet of the southern limits of grading. 

Construction fencing shall be installed prior to the beginning of any construction and shall be 
maintained throughout the construction period to protect the site’s sensitive habitat areas. 

 
77. The landscape and fuel modification plan has been conditioned to protect natural resources in 

accordance with the LCP. All areas shall be planted and maintained as described in the 
landscape and fuel modification plan. Failure to comply with the landscape conditions is a 
violation of the conditions of approval for this project. 

 
78. Earthmoving shall be scheduled only during the dry season from April 1 through October 31.  

If it becomes necessary to conduct earthmoving activities from November 1 through March 
31, a comprehensive erosion control plan shall be submitted to the City Biologist for approval 
prior to the issuance of a grading permit and implemented prior to initiation of vegetation 
removal and/or earthmoving activities. 

 

79. Vegetation shall be situated on the property so as not to significantly obstruct the primary 
view as defined in Malibu Municipal Code Section 17.40.040(A)(17) from private property at 
any given time (given consideration of its future growth).  

 
80. All open areas not used for buildings, driveways, parking areas, or walkways shall be 

attractively landscaped and maintained in accordance with a landscape plan, with native plant 
species, to the satisfaction of the Planning Director. 

 

81. Native species of the Santa Monica Mountains, characteristic of the local habitat, shall be 
used on graded slopes or where slope plantings are required for slope stabilization, erosion 
control, and watershed protection.  Plants should be selected to have a variety of rooting 
depths. A spacing of 15 feet between large woody (greater than or equal to a 10-foot canopy) 
shrubs is recommended by the LACFD. Lawns are prohibited on slopes greater than five 
percent.  

 
82. Slope planting measures such as contour planting and terracing or other techniques shall be 

incorporated on slopes to interrupt the flow and rate of surface runoff in order to prevent 
surface soil erosion.  



  

 
83. Prior to Final Plan Check Approval, provide a landscape water use approval from the Los 

Angeles County Waterworks District No. 29.  
 
84. No planting or irrigation is permitted within public easements.  Any new structure, plant or 

irrigation system occurring in the public easement shall be removed at the owner’s expense. 
 
Fuel Modification 
 

85. The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the 
issuance of building permits. 

 
Swimming Pool / Spa / Water Feature  
 
86. Onsite noise, including that which emanates from swimming pool and air conditioning 

equipment shall be limited as described in M.M.C. Chapter 8.24 (Noise). 
 
87. Pool and air conditioning equipment that will be installed shall be screened from view by a 

solid wall or fence on all four sides.  The height of fences and walls shall comply with LIP 
Section 3.5 and the equipment shall be located no closer than three feet from the property line. 

 
88. All swimming pools shall contain double walled construction with drains and leak detection 

systems capable of sensing a leak of the inner wall.  
 

89. Pursuant to the Clean Water Act and the Malibu Water Quality Ordinance, discharge of water 
from a pool / spa is prohibited.  Provide information on the plans regarding the type of 
sanitation proposed for pool. 

a. Ozonization systems are an acceptable alternative to chlorine.  The discharge of clear 
water from ozonization systems is not permitted to the street; 

b. Salt water sanitation is an acceptable alternative to chlorine.  The discharge of salt 
water is not permitted to the street; and 

c. Chlorinated water from pools or spas shall be trucked to a publicly-owned treatment 
works facility for discharge.  

90. The discharge of chlorinated and non-chlorinated pool / spa water into streets, storm drains, 
creeks, canyons, drainage channels, or other locations where it could enter receiving waters is 
prohibited. 

 
91. A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street, drainage 

course, or storm drain per M.M.C. Section 13.04.060(D)(5)” shall be posted in the filtration 
and/or pumping equipment area for the property. 
 

92. Pursuant to M.M.C. Section 9.20.040(B), all ponds, decorative fountains shall require a water 
recirculating/recycling system.   
 

Fencing and Walls  
 

93. The applicant shall include an elevation of the proposed electronic driveway gate on the 
architectural plans that are submitted for building plan check.  The gate and all fencing along 



  

the front property line shall comply with the regulations set forth in LIP Section 3.5. 
 
94. The height of fences and walls shall comply with LIP Section 3.5.3(A).  No retaining wall 

shall exceed six feet in height or 12 feet in height for a combination of two or more walls. 
 
95. Necessary boundary fencing shall be of an open rail-type design with a wooden rail at the top 

(instead of wire), be less than 40-inches high, and have a space greater than 14-inches 
between the ground and the bottom post or wire.  A split rail design that blends with the 
natural environment is preferred. 

 
96. Fencing or walls shall be prohibited within ESHA, except where necessary for public safety 

or habitat protection or restoration. Fencing or walls that do not permit the free passage of 
wildlife shall be prohibited in any wildlife corridor. 

 
97. Development adjacent to, but not within ESHA, may include fencing, if necessary for 

security, that is limited to the area around the clustered development area. 
 
Site Specific Conditions 
 
98. This project proposes to construct improvements within the public right-of-way.  The 

applicant shall obtain encroachment permits from the City Public Works Department prior to 
the commencement of any work within the public right-of-way. 

 
Prior to Occupancy 
 
99. Prior to final landscape inspection by the City Biologist, the applicant shall provide a copy of 

the Certificate of Completion, certifying the irrigation installation and operational efficiency 
is consistent with the approved landscaping plan. 

 
100. Prior to the issuance of a Certificate of Occupancy, the City Biologist shall inspect the project 

site and determine that all planning conditions to protect natural resources are in compliance 
with the approved plans. 

 
101. Prior to the final building inspection, the applicant shall provide the City Environmental 

Sustainability Department a Final Waste Reduction and Recycling Summary Report (“Summary 
Report”).  The Summary Report shall designate all materials that were land filled or recycled, 
broken down by material types.  The City Environmental Sustainability Department shall approve 
the Summary Report. 

 
102. The applicant shall request a final planning inspection prior to final building inspection by the 

City Building Safety Division.  A Certificate of Occupancy shall not be issued until the 
Planning Department has determined that the project complies with the approved CDP.  A 
temporary Certificate of Occupancy may be granted at the discretion of the Planning Director, 
provided adequate security has been deposited with the City to ensure compliance should the 
final work not be completed in accordance with this permit. 

 
103. Any construction trailer, storage equipment, portable restroom or similar temporary 

equipment / structures not permitted as part of the approved scope of work shall be removed 



  

prior to final inspection and approval, and if applicable, the issuance of the Certificate of 
Occupancy. 

 
Deed Restrictions 
 
DEED RESTRICTION – HAZARDS 
 
104. The property owner shall complete the following prior to final Planning approval: the 

property owner shall execute and record a deed restriction acknowledging that the property is 
subject to wave action, erosion, flooding, landslides, or other hazards associated with 
development on a beach or bluff. The deed restriction shall also state that the property owner 
assumes said risks, waives any future claims of damage or liability against the City of Malibu, 
and agrees to indemnify the City of Malibu against any liability, claims, damages or expenses 
arising from any injury or damage due to such hazards.  The property owner shall provide a 
copy of the recorded document to Planning Department staff prior to final planning approval. 
 

DEED RESTRICTION – FIRE 
 
105. The property owner shall complete the following prior to final Planning approval: the 

property owner shall execute and record a deed restriction indemnifying and holding harmless 
the City, its officers, agents, and employees against any and all claims, demands, damages, 
costs and expenses of liability arising out of the acquisition, design, construction, operation, 
maintenance, existence or failure of the permitted project in an area where an extraordinary 
potential for damage or destruction from wildfire exists as an inherent risk to life and 
property.  The property owner shall provide a copy of the recorded document to Planning 
Department staff prior to final planning approval.                                                                                         
 
 

DEED RESTRICTION – LIGHTING 
 
106. The property owner shall complete the following prior to final Planning approval: the 

property owner shall execute and record a deed restriction reflecting lighting requirements set 
forth in Condition Nos. __ of this resolution. The property owner shall provide a copy of the 
recorded document to Planning Department staff prior to final Planning approval. 

 
 
Fixed Conditions 
 
107. This coastal development permit shall run with the land and bind all future owners of the 

property. 
 
108. Violation of any of the conditions of this approval may be cause for revocation of this permit 

and termination of all rights granted there under. 
 

 


