MINUTES
MALIBU PLANNING COMMISSION
REGULAR MEET[NG
SEPTEMBER 21, 2020
TELECONFERENCED VARIOUS LOCATIONS
6:30 P.M.
The following meeting was held pursuant to the Governor’s Executive Orders N-25-20
and N-29-20 and fully teleconferenced from various locations during the coronavirus
disease (COVID-l9) pandemic.
CALL TO ORDER
Chair Mazza called the meeting to order at 6:30 p.m.
ROLL CALL
The following persons were recorded in attendance via teleconference by the Recording
Secretary:
PRESENT: Chair John Mazza; Vice Chair Chris Marx; and Commissioners Jeffrey
Jennings, Steve Uhring, and David Weil
ALSO PRESENT: Trevor Rusin, Assistant City Attorney; Bonnie Blue, Planning Director;
Joyce Parker Bozylinski, Contract Planner; Tyler Eaton, Assistant Planner; Richard
Mollica, Assistant Planning Director; Didier Murillo, Assistant Planner; Lilly Rudolph,
Contract Planner; Jan Scow, Contract City Arborist; and Kathleen Stecko. Administrative
Assistant
PLEDGE OF ALLEGIANCE
Chair Mazza led the pledge of allegiance.
REPORT ON POSTING OF AGENDA
Administrative Assistant Stecko reported that the agenda for the meeting was properly
posted on September II, 2020.
APPROVAL OF AGENDA
MOTION

ITEM 1

Vice Chair Marx moved and Commissioner Uhring seconded a motion to approve
the agenda. The question was called and the motion carried unanimously.
CEREMONIAL/PRESENTATIONS
None.

ITEM 2.A.

PUBLIC COMMENTS
Kraig Hill commented on enforcement of short-term rental violations and stated
fines should be imposed.
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ITEM 2.B.

COMMISSION / STAFF COMMENT
In response to Commissioner Uhring, Planning Director Blue stated
implementation of the short-term rental enforcement ordinance was an
administrative function and a permitting system was being developed.
Planning Director Blue stated Norman Haynie’s hotel project would have to go
through the California Environmental Quality Act process and an initial study
would need to be conducted. She stated progress had been made on the Nobu
project and a reconfiguration of the traffic light was underway that should alleviate
some of the traffic congestion. She stated a recruitment effort for filling the
Planning Director position was underway.
David Weil commented on after-the-fact approvals and the practice of not fining
those that have failed to obtain the requisite permits and requested staff explore
imposing penalties.
In response to Vice Chair Marx, Planning Director Blue stated short-term rental
permit fees would be reflective of the resources necessary to develop the online
portal for the application and permitting systems and the Code Enforcement
resource load.
Vice Chair Marx stated that residents should be made aware of educational and
preparation opportunities including the evacuation plan as fire season approached.
In response to Vice Chair Marx, Planning Director Blue stated the City Manager
Weekly update was a good resource for emergency management information.
In response to Vice Chair Marx, Assistant Planning Director Mollica stated
although temperatures had been high, traffic had not been as heavy as might have
been expected due to businesses not being fully open. Planning Director Blue stated
traffic patterns were being analyzed during this time of lower business activity to
help determine the impact the restaurants were having. She stated implementing
changes during times that were less busy tends to be easier.
Commissioner Uhring commented on an article by Steve Lopez regarding building.
Chair Mazza stated beaches brought large crowds to the City. 1-le commented that
Council Policy 43 did not protect the identity of those submitting complaints.
In response to Chair Mazza. Assistant Planning Director Mollica provided the
status of the application at the former Beau Rivage (now Ranch at Solstice) site.
Commissioner Jennings stated code enforcement policy was an issue for the City
Council with one of the goals being to encourage people to come forward to bring
themselves into compliance.
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Vice Chair Marx commented on the volume of visitors to beaches within the City
and the role corporate partners might serve in cleaning up the beach.
Chair Mazza stated there was not industry to partner with in cleaning up the
beaches. He stated local residents were involved in keeping the beaches clean.
Commissioner Jennings stated beaches in Malibu were under the jurisdiction of Los
Angeles County Department of Beaches and Harbors and those interested in
involvement in cleaning the beaches should contact them.
Planning Director Blue stated the California Coastal Commission had information
on their website on a program to clean the beaches.
ITEM 3

CONSENT CALENDAR
Item No. 3.B.2. was pulled for individual consideration by Commissioner Uhring.

MOTION

Commissioner Uhring moved and Commissioner Weil seconded a motion to
approve the balance of the Consent Calendar. The question was called and the
motion carried unanimously.

The Consent Calendar consisted of the following items:
A.

Previously Discussed Items
None.

B.

New Items
1.

3.

Approval of Minutes
Recommended Action: Approve the minutes for the May 18, 2020, June 1,
2020, and June 15, 2020 Regular Planning Commission meetings.
Administrative Coastal Development Permit Amendment No. 20-015 and
Minor Modification No. 20-011
An amendment of Administrative
Coastal Permit No 13-008 (which approved the demolition and
reconstruction of the swimming pool, pool deck, and cabana~ and the
construction of retaining walls, driveway improvements, and additional
hardscape areas) to construct an enclosed barbeque area, overhang, and
attached pool equipment enclosure to a previously approved cabana and an
extension of a block wall for a dog run, including a Minor Modification No.
20-011 to reduce the front yard setback by no more than 50 percent to allow
construction of an enclosed barbegue area
Location:
22545 Carbon Mesa Road. not within the appealable coastal
zone
APN:
4451-007-004
Owner:
Philip Erlanger
Case Planner: Contract Planner Rudolph, 456-2489, ext. 238
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Recommended Action: Receive and file the Planning Director’s report on
the approval of Administrative Coastal Development Permit Amendment
No. 20-015.
The following item was pulled from the Consent Calendar for individual consideration:
2.

Extension of Coastal Development Permit No. 13-032. Variance No. 15002, and Site Plan Review No. 13-026 A request to extend the Planning
Commission’s appioval of an application to allow the construction of a new,
two-story, single-family residence, and associated development
Location:
6889 Dume Drive
APN:
4468-007-018
Owner:
The Pastewka Revocable Trust
Case Planner: Assistant Planner Eaton. 456-2489, ext. 273
Recommended Action: Adopt Planning Commission Resolution No. 20-66
granting a two-year extension of Coastal Development Permit No. 13-032,
Variance No. 15-002, and Site Plan Review No. 13-026. an application to
allow construction of a new two-story, 7,830-square foot, single-family
residence with a basement, consisting of an attached three-car garage,
attached golf cart garage, detached 647-square foot second residential unit,
swimming pool, two spoils courts, an open outdoor barbeque area with an
attached pizza oven and trellis and a 206 square foot studio, landscaping,
grading. hardscape and a new alternative onsite wastewater treatment
system; including a SPR for construction in excess of 18 feet in height for
a flat roof (not to exceed 24 feet in height); and a variance for more than
I ,000 cubic yards of non-exempt grading located in the Rural Residential
One-Acre zoning district at 6889 Dume Drive (The Pastewka Revocable
Trust).
Disclosures: Commissioner Weil.
As there were no questions for staff, Chair Mazza opened public comment.
Speakers: Joseph Lezama and Peter Pastewka.
As there were no other speakers present, Chair Mazza closed public
comment and returned the matter to the table for discussion.
The Commission directed questions to staff

MOTION

Commissioner Uhring moved and Vice Chair Marx seconded a motion to
adopt Planning Commission Resolution No. 20-66, as amended, granting a
one-year extension of Coastal Development Permit No. 13-032, Variance
No. 15-002, and Site Plan Review No. 13-026. an application to allow
construction of a new two-story, 7,830-square foot. single-family residence
with a basement, consisting of an attached three-car garage, attached golf
cart garage, detached 647-square foot second residential unit, swimming
pool, two sports courts, an open outdoor barbeque area with an attached
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pizza oven and trellis and a 206 square foot studio, landscaping, grading.
hardscape and a new alternative onsite wastewater treatment system;
including a SPR for construction in excess of 18 feet in height for a flat roof
(not to exceed 24 feet in height); and a variance for more than 1,000 cubic
yards of non-exempt grading located in the Rural Residential One-Acre
zoning district at 6889 Dume Drive (The Pastewka Revocable Trust).
The question was called and the motion carried 4-I, Commissioner Jennings
dissenting.
ITEM 4
A.

CONTINUED PUBLIC HEARINGS
Coastal Development Permit No. 16-024, Site Plan Review No. 1 8-027 and
Demolition Permit No. 19-022 An application for the demolition of remaining
onsite development and construction of a new one-story, single-family residence
and associated development (Continued from September 8, 2020)
Location:
22271 Carbon Mesa Road, not within the appealable coastal zone
APN:
4451-012-043
Owner:
Map Properties, LLC
Case Planner: Assistant Planner Murillo, 456-2489, ext. 353
Recommended Action: Adopt Planning Commission Resolution No. 20-59
determining the project is categorically exempt from the California Environmental
Quality Act, approving Coastal Development Permit No. 16-024 to construct a new
11,170 square foot, one-story, single-family residence, including an attached fourcar garage and 992 square foot basement, swimming pool and spa, fire department
turnaround and driveway improvements, retaining walls, grading, decks, open-air
trellises, two water tanks, hardscaping and landscaping, and a new onsite
wastewater treatment system (OWTS); including Site Plan Review No. 1 8-027 for
remedial grading to remediate slope failure due to failed drainage devices and
Demolition Permit No. 19-022 to demolish the existing foundation, swimming pool
and spa and abandon the existing OWTS, located in the Rural Residential-Ten Acre
zoning district at 22271 Carbon Mesa Road (Map Properties. LLC).
Assistant Planner Murillo presented the staff report.
Disclosures: Commissioners Uhring and Weil, Vice Chair Marx, and Chair Mazza.
As there were no questions for staff, Chair Mazza opened the public comment
portion of the public hearing.
Speakers: Vitus Matare and Larry Harris.
As there were no other speakers present, Chair Mazza closed the public portion of
the public hearing and returned the matter to the table for discussion.
The Commission directed questions to staff and Mr. Matare.
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MOTION

Commissioner Weil moved and Commissioner Jennings seconded a motion to: 1)
adopt Planning Commission Resolution 20-59 determining the project is
categorically exempt from the California Environmental Quality Act, approving
Coastal Development Permit No. 16-024 to construct a new 11 ,170 square foot,
one-story, single-family residence, including an attached four-car garage and 992
square foot basement, swimming pool and spa, fire department turnaround and
driveway improvements, retaining walls, grading, decks, open-air trellises, two
water tanks, hardscaping and landscaping, and a new onsite wastewater treatment
system (OWTS); including Site Plan Review No. 18-027 for remedial grading to
remediate slope failure due to failed drainage devices and Demolition Permit No.
19-022 to demolish the existing foundation, swimming pool and spa and abandon
the existing OWTS, located in the Rural Residential-Ten Acre (RR- 10) zoning
district at 22271 Carbon Mesa Road (Map Properties LLC); and 2) add to
Condition 82 the requirement that the Construction Management Plan should
address grading truck trips to ensure safety and access.
The Commission discussed the motion and directed questions to staff.
The question was called and the motion carried 3-2. Commissioner Uhring and
Chair Mazza dissenting.

ITEM 5
A.

NEW PUBLIC HEARINGS
Local Coastal Proaram Amendment No. 17-005 and Zoning Text Amendment No.
1 7-005 An Amendment to the Local Coastal Program and Title 1 7 (Zoning) of the
Malibu Municipal Code Allowing Stand- Alone Surface Parking Lots in
Commercial Zones as a Conditionally Permitted Commercial Use
Applicant:
City of Malibu
Location:
Citywide
Case Planner: Planning Director Blue, 456-2489, ext. 258
Recommended Action: Adopt Planning Commission Resolution No. 20-65
recommending that the City Council approve Local Coastal Program Amendment
No. 17-005 and Zoning Text Amendment No. 1 7-005, to amend the Local Coastal
Program and the Malibu Municipal Code to allow stand-alone surface parking lots
in the Commercial General, Community Commercial. and Commercial
Neighborhood zoning districts as a conditionally permitted commercial use
citywide.
-

Contract Planner Bozylinski presented the staff report.
As there were no questions for staff, Chair Mazza opened the public comment
portion of the public hearing.
Speaker: Kraig Hill.
As there were no other speakers present, Chair Mazza closed the public comment
portion of the public hearing and returned the matter to the table for discussion.
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The Commission directed questions to staff and Contract City Arborist Jan Scow.
RECESS

At 9:51 p.m. Chair Mazza recessed the meeting. The meeting reconvened at 10:00
p.m. with all Commissioners present.

MOTION

Commissioner Uhring moved and Vice Chair Marx seconded a motion to continue
Item No. 5.D., to the October 5, 2020 Regular Planning Commission meeting.
The Commission discussed the motion.
The question was called and the motion carried unanimously.
The Commission directed questions to staff.

MOTION

Commissioner Ubring moved and Commissioner Jennings seconded a motion to
adopt Planning Commission Resolution No. 20-65, as amended: 1) recommending
that the City Council approve Local Coastal Program Amendment No. 1 7-005 and
Zoning Text Amendment No. 17-005, to amend the Local Coastal Program and the
Malibu Municipal Code to allow stand-alone surface parking lots in the
Commercial General, Community Commercial, and Commercial Neighborhood
zoning districts as a conditionally permitted commercial use citywide; correcting
previously referenced Section 17.55 to be updated to Section 17.53; 2) recommend
City Council study parking needs in the City and the ordinance not be implemented
until caps to limit area taken by stand-alone parking are implemented; 3) under
conditional use permit (CUP) application requirements that applications within
1000 feet, rather than 500 feet, of parking lots shall provide utilization analysis; 4)
increase permeable coverage to a minimum of 30 percent unless evidence
demonstrates best management practices to support a lower figure; 5) a report to
the Planning Commission be required ten years after CUP issuance and project
completion; 6) remove the word “minimum” to the tree size reference and state 15
gallon or 24 inch box are required; 7) require a traffic study; 8) require a temporary
use permit (TUP) be obtained when the lot is used for event parking where the event
does not already have a TUP or special event permit governing its use; 9) a needs
assessment required for project applications; 10) include a CUP finding requiring
minimizing the heat island effect; and 11) as recommended by the Coastal
Commission pertaining to changes to proposed language in the Local
Implementation Plan only, remove references from the Malibu Municipal Code to
the Fire Resistant Landscape Ordinance, the list of approved parking lot tree
selections and approved Tree Planting Guide on file with the City
The Commission discussed the motion.
The question was called and the motion carried unanimously.

MOTION

Commissioner Uhring moved and Commissioner Jennings seconded a motion to
continue Item Nos. 5.B. and S.C. to the October 5. 2020 Regular Planning
Commission meeting.
The question was called and the motion carried
unanimously.
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B.

Coastal Development Permit No. 20-015 An application for a new prefabricated
model home sales office, solar flower, and associated parking (for commercial use)
Location:
23839 Stuart Ranch Road, not within the appealable coastal zone
APN:
4458-021-174
Owner:
North Broadway Ventures, LLC
Case Planner: Assistant Planner Eaton, 456-2489, ext. 273
Recommended Action: Adopt Planning Commission Resolution No. 20-67
determining the project is categorically exempt from the California Environmental
Quality Act, and approving Coastal Development Permit No. 20-015 to allow for
the three-year placement of a 900-square foot prefabricated model home with an
87-square foot deck and exterior staircase on a temporary foundation to function as
a commercial sales office and not as a private residence, a 225-square foot solar
flower, and five unpaved parking spaces, located in the Community Commercial
zoning district at 23839 Stuart Ranch Road (North Broadway Ventures, LLC).
This item was continued to the October 5, 2020 Regular Planning Commission
meeting.

C.

Coastal Development Permit Amendment No. 19-004 An application to amend
Coastal Development Permit No. 10-014 to allow for changes in the previously
approved scope of work
Location:
24358 Malibu Road, within the appealable coastal zone
APN:
4458-011-020
Owner:
Malibu Sunrise, LLC
Case Planner: Associate Planner Thompson. 456-2489, ext. 280
Recommended Action: Adopt Planning Commission Resolution No. 20-63
determining the project is categorically exempt from the California nvironmental
Quality Act, approving Coastal Development Permit Amendment No. 19-004
amending Coastal Development Permit No. 10-014 to allow for a previously
approved new beachfront single-family residence to be reduced in size from 4.773
square feet to 2.558 square feet. and add to the project a new pool, deck beach
access stair and an increase in the height of the seawall by six inches, located in the
Single Family Medium zoning district at 24358 Malibu Road (Malibu Sunrise,
LLC).
This item was continued to the October 5, 2020 Regular Planning Commission
meeting.

D.

Conditional Use Permit Amendment No. 18-001
An application to amend
Conditional Use Permit 14-001 to relocate service area to the roofdeck. modify
alcohol service, and extend the hours of operation for an existing restaurant use
Location:
22333 Pacific Coast Highway. Suite 150. within the appealable
coastal zone
APN:
4452-024-005
Property Owner: KW LF Malibu Sands, LLC
Tenant:
Nicolas Eatery
Case Planner:
Associate Planner Brooks. 456-2489, ext. 276
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Recommended Action: Adopt Planning Commission Resolution No. 20-56
determining the project is categorically exempt from the California Environmental
Quality Act, approving Conditional Use Permit Amendment No. 18-001 to amend
Conditional Use Permit No. 14-001 to relocate restaurant service area to the
roofdeck, modi& the existing alcohol service, and extend the hours of operation for
a previously approved restaurant use (currently Nicolas Eatery) in an existing
commercial shopping center (Malibu Sands Center), and authorizing the Planning
Director to submit a letter of public convenience or necessity located in the
Community Commercial zoning district at 22333 Pacific Coast Highway, Suite
150, (KW/LF Malibu Sands, LLC).
This item was continued to the October 5, 2020 Regular Planning Commission
meeting.
E.

Coastal Development Permit No. 12-095. Minor Modification Nos. 12-016 and 12017 An application for construction of a new barn, horse corrals, and shed, and
to permit unpermitted structures and site work
Location:
5942 Cavalleri Road, partially within the appealable coastal zone
APN:
4467-018-013
Owners:
James R. Hull and James Hull Trust
Case Planner: Assistant Planner Eng, 456-2489, ext. 372
Recommended Action: Adopt Planning Commission Resolution No. 20-64
determining the project is categorically exempt from the California Environmental
Quality Act, and approving Coastal Development Permit No. 12-095 to construct a
new 18-foot tall, 996 square foot barn, horse corrals, and shed, and to permit
unpermitted structures and site work, but denying the request to legalize an outdoor
amphitheater, constructed without the benefit of permits; including Minor
Modification No. 12-016 for reduction of the required 65-foot front yard setback
by 50 percent and Minor Modification No. 12-017 for reduction of the 69-foot, 10inch rear yard setback by 20 percent, located in the Rural Residential Five Acre
zoning district at 5942 Cavalleri Road (James R. Hull and James Hull Trust).
Assistant Planner Eng presented the staff report.
Disclosures: Commissioners Jennings, Uhring, and Weil and Chair Mazza.
As there were no questions for staff, Chair Mazza opened the public comment
portion of the public hearing.
Speaker: Don Schmitz.
As there were no other speakers present, Chair Mazza closed the public comment
portion of the public hearing and returned the matter to the table for discussion.
The Commission directed questions to staff and Mr. Schmitz.
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MOTION

Commissioner Jennings moved and Commissioner Well seconded a motion adopt
Planning Commission Resolution No. 20-64: I) determining the project is
categorically exempt from the California Environmental Quality Act. and
approving Coastal Development Permit No. 12-095 to construct a new 18-foot tall,
996 square foot barn, horse corrals, and shed, and to permit unpermitted structures
and site work allow the outdoor amphitheater constructed without the benefit of
permits to remain with no commercial use or amplified sound,; including Minor
Modification No. 12-016 for reduction of the required 65-foot front yard setback
by 50 percent and Minor Modification No. 12-0 17 for reduction of the 69-foot, 10inch rear yard setback by 20 percent. located in the Rural Residential Five Acre
zoning district at 5942 Cavalleri Road (James R. Hull and James Hull Trust).; 2)
no commercial use of the amphitheater is allowed; and 3) no use of amplified sound
is allowed.
The Commission discussed the motion.

FRIENDLY AMENDMENT
Chair Mazza amended the resolution to require the height of the fence in the front
yard be brought into compliance with the Code.
The Commission discussed the amendment.
The amendment was accepted by the mover and the seconder.
The question was called and the amended motion carried unanimously.
ADJOURNMENT
MOTION

At 11:17 p.m., Commissioner Uhring moved and Vice Chair Marx seconded a
motion to adjourn the meeting. The question was called and the motion carried
unanimously.

JOHN MAZZA,
ATTES
A

KATHLEEN STECKO, Administrative Assistant

