MINUTES
MALIBU CITY COUNCIL
ADJOURNED REGULAR MEETING
JANUARY 28, 2021
TELECONFERENCED VARIOUS LOCATIONS
6:30 P.M.
-

The following meeting was held pursuant to the Governor’s Executive Orders N-25-20 and
N-29-20 and fully teleconferenced from various locations during the coronavirus disease
(COVID-19) pandemic.
REGULAR SESSION CALL TO ORDER
Mayor Pierson called the meeting to order at 5:00 p.m.
ROLL CALL
The following persons were recorded in attendance via teleconference by the Recording
Secretary:
PRESENT: Mayor Mikke Pierson; Mayor Pro Tem Paul Grisanti; and Councilmembers
Karen Farrer, Bruce Silverstein, and Steve Uhring
ALSO PRESENT: John Cotti, Interim City Attorney; Reva Feldman, City Manager;
Heather Glaser, City Clerk; Lisa Soghor, Assistant City Manager; Jesse Bobbett,
Community Services Director; Yolanda Bundy, Environmental Sustainability Director;
Richard Mollica, Planning Director; Elizabeth Shavelson, Assistant to the City Manager;
and Matt Myerhoff, Media Information Officer
ITEM 7
A.

COUNCIL ITEMS
City Council Subcommittees, Ad Hoc Committees and Outside Agency
Appointments (Continued from January 11, 2021)
Recommended Action: 1) Review current City Council Subcommittees, determine
whether to retain each Subcommittee, and affirm, modify or make new
appointments as necessary; 2) Confirm which City Council Ad Hoc Committees
have completed assigned tasks and dissolve such Committees or determine to retain
the Committee and affirm, modify or make new appointments as necessary; 3)
Consider creation of new City Council Ad Hoc Committees and appoint members;
and 4) Affirm Outside Agency appointments and make appointments as necessary.
Mark Baute stated he was a lawyer with 34 years of experience, and he had taught
trial advocacy at University of Los Angeles School of Law. He stated the City had
two human resources complaints, one from a Councilmember against City Manager
Feldman and one by City Manager Feldman directed at the Councilmember. He
stated he believed administrative leave had been rejected by City Manager
Feldman. He recommended the Council hold a Closed Session meeting and
consider creating a 60- or 90-day order to limit contact between the Councilmember
and City Manager Feldman until the human resources claims were independently
investigated. He stated one of the Councilmembers had violated Closed Session
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rules through on the record quotes on patch.com. He stated Interim City Attorney
Cotti should provide legal advice on whether that Councilmember should be
censured. He discussed the importance of moving items forward even if the
decisions were not unanimous. He encouraged Councilmember Uhring to accept
the nominations of the other Councilmembers. He stated Councilmember
Silverstein should not be put on any significant Committees. He encouraged
Councilmember Silverstein to keep his comments on Item No. 7.B. brief.
Lance Simmens stated he had been dismayed by the conduct of the Council since
the November 2020 General Municipal Election. He stated he did not pass
judgement on City Manager Feldman during the November 2020 General
Municipal Election and did not intend to do so until an independent investigation
was conducted. He stated he had experience in senior level policy positions,
authored two books on public policy and taught courses on public policy. He
discussed the importance of compromise to resolve disputes between policy
makers. He stated the Councilmembers were responsible for representing all of the
citizens. He stated a refusal to back down was not a productive attitude for
leadership on a public policy body. He discussed the importance of civility.
Mayor Pierson requested nominations for the Environmental Sustainability
Subcommittee.
Councilmember Uhring stated he would like to serve on the Environmental
Sustainability Subcommittee.
Mayor Pierson stated he would be interested in serving on the Environmental
Sustainability Subcommittee.
MOTION

Councilmember Uhring moved, and Mayor Pro Tern Grisanti seconded a motion to
appoint Mayor Pierson and Councilmember Uhring to the Environmental
Sustainability Subcommittee. The question was called, and the motion carried
unanimously.
Mayor Pierson requested nominations for the Library Subcommittee.

MOTION

Councilmember Farrer moved to appoint Mayor Pierson and Councilmember
Farrer to the Library Subcommittee.
Mayor Pierson stated he would accept the nomination to serve on the Library
Subcommittee.
Councilmember Uhring seconded the motion. The question was called, and the
motion carried unanimously.
Mayor Pierson stated the Parks and Recreation Subcommittee, Public Safety
Subcommittee and Public Works Subcommittee did not meet regularly.
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In response to Mayor Pierson, City Manager Feldman stated the Council could
choose to dissolve subcommittees. She stated there were established Commissions
for Parks and Recreation, Public Safety, and Public Works. She stated the Council
could always direct staff to bring back an item to reform a Subcommittee if it was
needed.
MOTION

Councilmember Uhring moved, and Mayor Pierson seconded a motion to defer
appointments to the Parks and Recreation Subcommittee, Public Safety
Subcommittee and Public Works Subcommittee until necessary to meet. The
question was called, and the motion carried unanimously.

MOTION

Mayor Pierson moved to appoint Mayor Pierson and Councilmember Ubring to the
Zoning Ordinance Revisions & Code Enforcement Subcommittee (ZORACES).
The motion died due to lack of a second.
Councilmember Silverstein stated he had not been appointed to any subcommittees.
Mayor Pierson stated the Council had been identifying appointments for
Subcommittees one at a time.
Councilmember Silverstein stated this was the last Subcommittee.
Mayor Pierson stated there were other appointments to be made.
Councilmember Silverstein stated there were no other Subcommittees.
Councilmember Uhring stated he would like to serve on ZORACES, but the
Council should appoint Councilmember Silverstein to a Subcommittee and
ZORACES would give him an opportunity to learn more about the City. He
recommended Mayor Pierson and Councilmember Silverstein serve on ZORACES
together.
Mayor Pierson stated there were other appointments to make beyond
Subcommittees.
Councilmember Uhring stated ZORACES members became very familiar with
what was happening in the City and the Malibu Municipal Code. He stated this
learning opportunity could help Councilmember Silverstein grow as a
Councilmember.
Mayor Pierson stated it was a steep learning curve and it was important for
ZORACES members to have some experience. He recommended giving
Councilmember Silverstein more time to learn how issues were dealt with at the
local level.

Malibu City Council
Minutes of January 28, 2021
Page 4 of 28
Councilmember Uhring indicated support for giving Councilmember Silverstein a
chance.
MOTION

Councilmember Uhring moved, and Councilmember Silverstein seconded a motion
appoint Mayor Pierson and Councilmember Silverstein to ZORACES. The
question was called, and the motion failed 2-3, Councilmember Farrer, Mayor Pro
Tern Grisanti, and Mayor Pierson dissenting.
Councilmember Uhring stated if the Council would not appoint Councilmember
Silverstein, he would serve on ZORACES.
Mayor Pierson stated the Council could always change appointments later.

MOTION

Councilmember Ubring moved, and Mayor Pierson seconded a motion to appoint
Mayor Pierson and Councilmember Uhring to ZORACES. The question was
called, and the motion carried unanimously.

MOTION

Councilmember Farrer moved to appoint Councilmember Farrer and Mayor Pro
Tern Grisanti to the City Council Policy Review Ad Hoc Committee.
Councilmember Farrer stated the City Council Policy Review Ad Hoc Committee
had scheduled two meetings but had been unable to meet on those dates.
Councilmember Uhring recommended appointing Councilmember Silverstein and
himself to the City Council Policy Review Ad Hoc Committee. He stated the body
would be able to meet and bring forward suggestions.
Councilmember Farrer stated she had been ready to meet at the previously
scheduled City Council Policy Review Ad Hoc Committee meetings with former
Councilmember Jefferson Wagner. She stated the policies needed to be reviewed.
Councilmember Ubring stated people were anxious to get the policies updated and
guaranteed Councilmember Silverstein and he would be able to meet.
Mayor Pro Tern Grisanti seconded the motion.
Councilmember Silverstein stated he had demonstrated an interest in doing the
work of the City Council Policy Review Ad Hoc Committee since before his
election. He stated he had already started doing the work of the City Council Policy
Review Ad Hoc Committee and had a lot of experience that would be beneficial.
In response to Councilmember Silverstein, Interim City Attorney Cotti stated an
Ad Hoc Committee was a body with a defined task and end time that reported back
to the Council upon completion of its findings and then it was dissolved.
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Councilmember Silverstein stated his understanding was that the City Council
Policy Review Ad Hoc Committee’s task would be ongoing as policies continued
to be reviewed and revised over time.
Mayor Pierson stated the City Council Policy Review Ad Hoc Committee was
formed less than two years ago but it had not been able to meet.
Councilmember Farrer stated she had been working on policies for the City and
reviewing policies from other municipalities.
She stated she had many
improvements to suggest.
In response to Councilmember Uhring, Councilmember Silverstein stated if he was
on the City Council Policy Review Ad Hoc Committee he would be inclined to cut
back on his discussion of Item No. 7.F. and discuss most of those issues at the City
Council Policy Review Ad Hoc Committee. He stated if he was not on the City
Council Policy Review Ad Hoc Committee he wanted to present all of his ideas to
the Council.
The question was called, and the motion carried 3-2, Councilmember Silverstein
and Councilmember Uhring dissenting.
Mayor Pierson suggested dissolving the Disaster Response and Recovery Ad Hoc
Committee.
Councilmember Farrer stated the Disaster Response and Recovery Ad Hoc
Committee’s work was complete.
In response to Mayor Pierson, City Manager Feldman stated an Ad Hoc Committee
could be dissolved if its task was complete.
MOTION

Councilmember Silverstein moved, and Mayor Pierson seconded a motion to
dissolve the Disaster Response and Recovery Ad Hoc Committee. The question
was called, and the motion carried unanimously.
Mayor Pierson requested nominations for the School District Separation Ad Hoc
Committee.
Councilmember Farrer stated she had been serving on the School District
Separation Ad Hoc Committee and had been working on school district separation
for over 12 years.

MOTION

Councilmember Farrer moved to appoint Mayor Pierson and Councilmember
Farrer to the School District Separation Ad Hoc Committee.
Councilmember Farrer stated Mayor Pierson was the only other member of the
Council who had attended and sent his children to the local schools.
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Mayor Pierson seconded the motion.
In response to Councilmember Uhring, Councilmember Farrer stated Mayor
Pierson was familiar with the school system.
In response to Councilmember Uhring, Mayor Pierson stated he had been on a
number of committees for local schools and the Santa Monica-Malibu Unified
School District.
Councilmember Silverstein stated he was in favor of appointing Mayor Pierson and
Councilmember Farrer to the School District Separation Ad Hoc Committee. He
questioned if an Ad Hoc Committee was appropriate. He stated there was not a
clear time frame for the Ad Hoc Committee to complete its work.
In response to Councilmember Silverstein, Interim City Attorney Cotti stated Ad
Hoc Committees could not exist for an indefinite period of time. He stated if the
School District Separation Ad Hoc Committee would operate for an indefinite
period of time it should be converted to a standing committee and be subject to the
Brown Act noticing requirements.
Councilmember Silverstein stated the School District Separation Ad Hoc
Committee should be a standing committee.
Mayor Pro Tern Grisanti indicated support for a committee dedicated to school
district separation as issues were coming to a head.
Councilmember Farrer when the school district separation was complete the School
District Separation Ad Hoc Committee would be dissolved.
Councilmember Silverstein expressed concern school district separation was such
a prolonged process it may need a standing committee. He stated he supported
Councilmember Farrer and Mayor Pierson serving on the committee.
Councilmember Farrer stated she had worked on this issue for 12 years, but the
School District Separation Ad Hoc Committee had not existed for 12 years.
Mayor Pierson requested Interim City Attorney Cotti look into the School District
Separation Ad Hoc Committee and bring back a recommendation on if it should be
converted to a standing committee.
The question was called, and the motion carried unanimously.
Mayor Pierson requested nominations for California Contract Cities Association.
Councilmember Uhring stated he watched a California Contract Cities Association
meeting and found it interesting and informative. He stated he would like to
represent the City at the California Contract Cities Association.
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Councilmember Uhring suggested Mayor Pierson continue to serve on the
California Contract Cities Association.
MOTION

Councilmember Uhring moved, and Mayor Pierson seconded the motion to appoint
Mayor Pierson as delegate and Councilmember Uhring as alternate to the California
Contract Cities Association. The question was called, and the motion carried
unanimously.
Mayor Pierson indicated support for appointing Councilmember Silverstein to the
California Joint Powers Insurance Authority. He stated he believed this would be
good fit for Councilmember Silverstein’s skill set.

MOTION

Mayor Pierson moved, and Councilmember Uhring seconded a motion to appoint
Councilmember Silverstein as delegate and Mayor Pro Tern Grisanti as alternate to
the California Joint Powers Insurance Authority. The question was called, and the
motion carried unanimously.
Mayor Pierson requested nominations for the Clean Power Alliance.

MOTION

Councilmember Farrer moved, and Mayor Pro Tern Grisanti seconded a motion to
appointment Mayor Pierson as delegate and Councilmember Uhring as alternate to
the Clean Power Alliance. The question was called, and the motion carried
unanimously.
Mayor Pierson requested nominations for the Las Virgenes-Malibu Council of
Governments (COG).
Councilmember Farrer stated she was the City’s representative on the COG and the
COG Vice President.

MOTION

Councilmember Farrer moved, and Councilmember Uhring seconded a motion to
appoint Councilmember Farrer as delegate and Mayor Pierson as alternate to the
COG. The question was called, and the motion carried unanimously.
Mayor Pierson requested nominations for the Los Angeles International Airport
Community Noise Roundtable.
Mayor Pro Tern Grisanti stated he would like to represent the City at the Los
Angeles International Airport Community Noise Roundtable and he had a good
working relationship with Public Works Director DuBoux.

MOTION

Mayor Pro Tern Grisanti moved, and Councilmember Silverstein seconded a
motion to appointment Mayor Pro Tern Grisanti to the Los Angeles International
Airport Community Noise Roundtable. The question was called, and the motion
carried unanimously.
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Councilmember Silverstein stated he had spoken with Interim City Attorney Cotti
and expressed concern the election of the Mayor Pro Tern on December 14, 2021
was improper because it was held before the new Councilmembers had been sworn
in. He recommended holding the election of the Mayor Pro Tem again to make
sure it was done properly. He stated he did not expect another election would have
a different result.
Interim City Attorney Cotti stated Councilmember Silverstein was correct. He
stated the Constitution required the Councilmembers to take an oath before
assuming their duties. He stated he did not believe it was necessary, but the Council
could place an item on a future agenda to hold the election of the Mayor Pro Tern
again.
In response to Mayor Pierson, Councilrnember Silverstein stated other cities
typically elected officers after the new Coi.mcilrnernbers were sworn in.
Interim City Attorney Cotti stated after the last two general municipal elections the
Council conducted the election of the Mayor Pro Tern and then swore in the
Councilmembers. He stated technically the Councilmembers should have been
sworn in first. He stated he believed there was legal doctrine that allowed the
election of the Mayor Pro Tern to be valid, but it was within the Council’s discretion
to consider the matter again.
In response to Councilmernber Silverstein, Interim City Attorney Cotti stated he
had not seen a legal case where a Council had taken these same actions. He stated
he believed there was legal authority to support the action.
Mayor Pierson requested Interim City Attorney Cotti do research and bring back a
recommendation.
Mayor Pro Tern Grisanti suggested rescheduling the election of the Mayor Pro Tern
for February 8, 2021.
Councilrnernber Silverstein stated he believed the election of the Mayor Pro Tern
could be dealt with quickly.
CONSENSUS
By consensus, the Council directed staff to place election of Mayor Pro Tern on the
February 8, 2021 Council agenda.
City Manager Feldman stated the North Santa Monica Bay Watershed Council
Executive Committee was not an active committee and did not need any appointees
at this time.
Mayor Pierson stated the Pacific Coast Highway (PCH) Taskforce had met
infrequently during the year due to the COVID-19 pandemic. He stated he would
like to continue serving on the Taskforce.
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MOTION

Councilmember Silverstein moved, and Councilmember Uhring seconded a motion
to appoint Mayor Pierson and Councilmember Silverstein to the PCH Taskforce.
The question was called, and the motion carried unanimously.
Mayor Pierson stated he was recently appointed to the Santa Monica Bay
Restoration Commission by the COG. He stated there was room for an alternate.
In response to Councilmember Silverstein, Mayor Pierson stated the alternate need
to be a Councilmember.
Mayor Pro Tern Grisanti stated he would like to serve as the alternate for the Santa
Monica Bay Restoration Commission.
City Manager Feldman stated the delegate and the alternate for the Santa Monica
Bay Restoration Commission were appointed by the COG. She stated if another
Councilmember was interested in serving as the alternate staff could inform the
Executive Director of the COG.
In response to Mayor Pierson, Councilmember Farrer stated she could bring
forward the nomination of the alternate to the Santa Monica Bay Restoration
Commission at a COG meeting.
Mayor Pierson requested nominations for the Santa Monica Mountains
Conservancy Advisory Committee.

MOTION

Councilmember Farrer moved, and Mayor Pro Tem Grisanti seconded a motion to
appoint Lloyd Ahern to the Santa Monica Mountains Conservancy Advisory
Committee.
Councilmember Silverstein indicated support for re-appointing Patt Healy. He
stated she was a respected individual in the community with a reputation for
fighting for conservancy.
Councilmember Uhring stated Mr. Ahem had issues with Santa Monica Mountains
Conservancy Advisory Executive Director Joe Edmiston. He stated the Santa
Monica Mountains Conservancy Advisory Committee was primarily an
educational body where information was provided to the committee members that
should be shared with the Malibu community. He indicated support for re
appointing Ms. Healy. He stated being confrontational in those meetings would
not be productive.
Mayor Pro Tern Grisanti questioned if Ms. Healy had ever reported to the Council
on Santa Monica Mountains Conservancy Advisory Committee meetings.
Councilmember Farrer stated she had not heard a report while she had been on the
Council from Ms. Healy.
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Mayor Pierson stated Ms. Healy was his neighbor. He stated Ms. Healy and Mr.
Ahern were both good candidates.
The question was called, and the motion carried 3-2, Councilmember Silverstein
and Councilmember Uhring dissenting.
Mayor Pierson stated the Southern California Association of Governments delegate
was appointed by the COG. He stated the Trails Working Group had not meet in
many years. He stated the Water Education Foundation may not exist anymore.
B.

City Council Appointments to City Commissions
Recommended Action: 1) Mayor Pierson to make his appointment to the Cultural
Arts Commission; and 2) Council may appoint an ex officio member to the Parks
and Recreation Commission.
Mayor Pierson stated his Cultural Arts Commissioner Kathy Eldon had stepped
down to focus her energies on an art accelerator program for young artists. He
appointed Barry Haldeman to the Cultural Arts Commission. He stated Mr.
Haldeman had an incredible and diverse career supporting artists.
Councilmember Uhring stated the person he was interested in appointing as the Ex
Officio member to the Parks and Recreation Commission did not live with the
90265-zip code and was ineligible to serve as the Ex Officio.

Item Nos. 7.C. and 7.D. were heard concurrently.
C.

Special City Council Meeting Regarding Homelessness (Mayor Pierson)
(Continued from January 11. 2021)
Recommended Action: At the request of Mayor Pierson, consider scheduling a
Special City Council meeting to discuss homelessness issues and solutions.

D.

Proposal to Amend the Malibu Municipal code to Reduce Overnight Parking on
PCH and Otherwise Regulate the Time and Location of Camping, Lodging or
Sleeping in Public (Councilmembers Silverstein and Uhring) (Continued from
January 11, 2021)
Recommended Action: At the request of Councilmember Silverstein, 1) Afler the
City Attorney reads the title, introduce on first reading Ordinance No.
(Attachment 1) amending Section 9.08.090 of the Malibu Municipal Code to create
a permit “exception” to the statute’s current “unconditional” prohibition against
camping, lodging, or sleeping in public (including in a vehicle parked on a public
street) within the City limit of Malibu in order to ensure that the statute will be
enforceable in the face of arguments arising under Martin v. City of Boise, 920 F.3d
584 (9th Cir. 2019), and finding the action exempt from the California
Environmental Quality Act; and 2) Direct staff to schedule second reading and
adoption of Ordinance No.
for the January 25, 2021 Regular City Council
meeting.
—
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Mayor Pierson stated he was requesting the Council schedule a Special meeting to
make headway on homelessness issues.
Councilmember Silverstein stated the Council voted at the January 25, 2021
Regular meeting to hear Item Nos. 7.C. and 7.D. concurrently. He stated there were
a number of speakers for the two items and there was overlap between the two
speaker lists. He stated the Council needed to decide if speakers who signed up for
both items would have three or six minutes to speak.
In response to Councilmember Ubring, Mayor Pierson stated he wanted to come
out of the Special meeting with concrete steps to improve homelessness issues.
MOTION

Councilmember Farrer moved, and Mayor Pro Tern Grisanti seconded a motion to
consider the proposal in Item No. 7.D. at a Special meeting.
Councilmernber Silverstein stated his understanding was that the normal process
was to hear the staff report before public comment. He stated there was a
presentation for Item No. 7.D. He stated there were over 100 written comments in
the public record for Item No. 7.D. He stated many people had attempted to
comment on this item at the January 11, 2021 Regular meeting, January 25, 2021
Regular meeting and this meeting.
In response to Mayor Pierson, Councilmember Silverstein stated his presentation
for Item No. 7.D. was not identical to the staff report.
Mayor Pierson stated the presentation was a 25-slide presentation that covered the
same information as the staff report.
Councilmember Silverstein stated his proposal was a 25-page single spaced
document and the presentation was 25 slides presenting a boiled down version of
the proposal. He stated his presentation was the same as staff presentations that
were often 10-20 slides. He stated if the other Councilmembers did not want the
public who signed up to speak on the item to have the benefit of the presentation,
he could not stop the Council from changing the process. He stated it would be a
mistake.
Councilmember Farrer stated this was the third time many of these items were
before the Council. She stated it would have been her preference to hear these items
at the January 11, 2021 Regular meeting. She stated the subject was monumental
and needed the time and attention of a Special meeting.
Mayor Pro Tern Grisanti questioned if a staff report had ever been delivered by a
Councilmember.
Councilmember Uhring stated Mayor Pierson had just delivered his staff report for
Item No. 7.A.
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Councilmember Silverstein stated he believed Pamela Conley Ulich had also made
presentations to the Council.
Councilmember Uhring stated homelessness was the biggest issue in the City. He
discussed recent break-ins by people experiencing homelessness. He stated it was
projected the population ofpeople experiencing homelessness was going to explode
once the COVID-19 eviction moratoriums were lifted. He indicated support for a
Special meeting. He stated the meeting needed to help the Council find a solution
to discuss with the public.
Mayor Pierson stated the Council needed to be serious at the Special meeting. He
stated the proposal in Item No. 7.D. needed to be studied by the City’s attorneys.
He stated items like Item No. 7.D. often went to the Public Safety Commission and
Planning Commission first.
Councilmember Ubring questioned when the City would see a recommendation
from the Homelessness Working Group.
Mayor Pierson stated recommendations would be presented at the Special meeting.
Councilmember Silverstein stated the two main questions were: 1) how to best
protect the health, safety and welfare of the community; and 2) what can we do to
help? He stated the two questions were related but not the same. He stated part of
protecting the health, safety and welfare of the community included preventing
wildfires. He stated Councilmember Uhring and he had attempted to tackle a
problem that was plaguing the community in Item No. 7.D.
In response to Mayor Pierson, Councilmember Silverstein stated he was talking
about whether there would be a presentation before public comment. He stated the
community was clamoring for the City to help with health, fire safety, and crime
issues. He stated the Council could begin fleshing out the proposal in Item No.
7.D. at this meeting. He stated he did not see a reason to delay discussion of Item
No. 7.D.
Mayor Pierson stated Councilmember Silverstein’ s presentation for Item No. 7.D.
was a recitation of the entire staff report. He stated he did not see the value of
spending time on the in-depth presentation.
Councilmember Silverstein stated he would like the Council vote on whether it
would hear his presentation before public comment.
Mayor Pierson indicated support for bringing the proposal in Item No. 7.D. forward
at a Special meeting on homelessness issues and having it studied by the City
Attorney’s Office.
Councilmember Farrer stated she already moved to discuss Item No. 7.D. at a
Special meeting.
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In response to Councilmember Uhring, Mayor Pierson stated if the motion on the
floor passed the Council would discuss the proposal in Item No. 7.D. at a dedicated
Special meeting.
The question was called, and the motion carried 3~-2, Councilmember Silverstein
and Councilmember Uhring dissenting.
City Manager Feldman stated it was up the Council to decide how to organize the
speakers who signed up for Item Nos. 7.C. and 7.D.
In response to Mayor Pierson, Councilmember Silverstein recommended deciding
on the speaking process before the speaker’s names were read. He suggested giving
speakers who signed up for both items four and a half minutes to speak.
CONSENSUS
By consensus, the Council determined speakers who signed up for Item Nos. 7.C.
and 7.D. would have four and a half minutes to speak.
City Clerk Glaser recommended speakers who had signed up for both items state
so at the beginning of their time.
Howard Rudzki stated the community wanted something similar to the proposal in
Item No. 7.D. He recommended sending a proposal to the California Coastal
Commission (CCC) and getting its feedback before spending too much time on the
project. He stated other agencies may be obstacles.
He recommended
Councilmember Silverstein negotiate with other agencies.
Pamela Conley Ulich was not present at the time of the hearing.
Marissa Coughlan indicated support for scheduling a Special meeting. She stated
she had interviewed people experiencing homelessness and some of them were
experiencing homelessness due to extenuating circumstances while others were
experiencing homelessness by choice. She stated people in motorhomes were more
often experiencing homelessness by choice. She stated most of the people she
interviewed needed some type of help. She stated the CCC did not know what to
do about the motorhomes parked along PCH. She stated motorhomes limited
access for day use visitors to the beach. She discussed an incident where a person
experiencing homelessness photographed a child undressing at the beach. She
encouraged the Council to schedule a Special meeting. She encouraged members
of the public with personal stories to attend the Special meeting. She stated she did
not want the State to set regulations for the City.
Hamish Patterson stated there were four groups categorized as homeless: 1) people
experiencing homelessness without substance abuse problems who were
experiencing homelessness due to extenuating circumstances; 2) people
experiencing homelessness with substance abuse problems; 3) people experiencing
homelessness with mental illness; and 4) criminal elements. He stated these groups
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needed different resources. He stated the State was using the homelessness issue
as an excuse to build more infrastructure that did not help anyone. He stated people
experiencing homelessness due to circumstances should not be rehoused with
people with substance abuse problems or mental illness. He stated some people
experiencing homelessness were trespassing and vandalizing private and public
property. He stated it was important to get the criminal element out the City. He
expressed concern resources would not be appropriately distributed.
Bill Sampson indicated support for Mr. Patterson’s comments. He stated some
people were experiencing homelessness due to medical bills. He stated it was
important not to conflate campers and people experiencing homelessness. He
recommended the Council not make the City more attractive to visitors. He
discussed the original opinion in Martin v. City of Boise. He stated overnight
parking and camping may be prohibited.
Joe Patterson stated he was disgusted by the stonewalling of Councilmember
Silverstein. He indicated support for scheduling a Special meeting. He stated he
volunteered for organizations supporting people experiencing homelessness. He
stated the County of Los Angeles and City of Los Angeles had contributed to the
homelessness problem by ignoring it. He discussed Malibu Municipal Code
(MMC) 9.08.090 prohibiting overnight camping. He stated MMC 9.08.090 had not
been enforced for the past two years. He stated the Martin v. City ofBoise decision
was very narrow in scope and was not meant to prevent municipalities from
protecting public health, safety and welfare. He stated if MMC 9.08.090 was
unenforceable it needed to be amended. He indicated support for Item No. 7.D.
Joey Goodman was not present at the time of the hearing.
Scott Dittrich questioned why MMC 9.08.090 had not been enforced. He stated
many things in the City were not enforced. He stated empathy for people
experiencing homelessness could not overshadow the fire danger. He indicated
support for scheduling a Special meeting. He stated many of the people
experiencing homelessness in the City were choosing to live in a motorhome and
camp. He indicated support for Item No. 7.D.
Jo Drummond indicated support for scheduling a Special meeting. She discussed
recent fires in Tuna Canyon caused by people experiencing homelessness. She
stated a long-term solution was needed and there was an imminent fire danger. She
indicated support for Mr. Patterson’s comments. She indicated support for Item
No. 7.D. She stated people experiencing homelessness presented a fire danger. She
stated a proposal like Item No. 7.D. was long overdue.
Lori Patterson stated she was disgusted by the stonewalling of Councilmember
Silverstein. She stated the Special meeting should include a plan of how to provide
services to people experiencing homelessness in a shelter. She stated the City
needed to create policies for a shelter before identifying a location and size for a
shelter. She stated a shelter should be approved by an initiative voted on by the
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public. She stated a safe parking location should also be approved by an initiative.
She stated the Council represented the tax paying citizens of Malibu. She
recommended the Council hire special counsel to interpret the Martin v. City of
Boise decision. She stated former City Attorney Christi Hogin and Best Best &
Krieger had misinterpreted the Martin v. City ofBoise decision. She recommended
Mayor Pierson, Mayor Pro Tern Grisanti, and Councilmember Farrer overlook their
personal feelings and seriously consider the proposal in Item No. 7.D. She stated
the City streets had been overtaken by rnotorhornes. She stated the City should
challenge the CCC assertion that the public needed access to beach parking at night.
Rosemarie Ihde indicated support for the proposal in Item No. 7.D. She discussed
the fire danger posed by people camping in the mountains. She stated people
experiencing homelessness needed support, but they could not be left to live in
encampments in the City. She stated the City did not used to have a problem with
people experiencing homelessness. She stated the City should help people
experiencing homelessness who wanted to work.
Lynn Norton stated she was frustrated the Council made a motion before hearing
public comment. She stated the Councilmembers should have come to the meeting
prepared to vote on Item No. 7.D. She questioned what information the Council
still needed to make a decision. She stated Item No. 7.D. gave law enforcement
more options. She indicated support for the permit program. She recommended
considering a simplified version of the proposal in Item No. 7.D. She stated the
Special meeting needed a specific goal. She recommended focusing on how to get
people experiencing homelessness into a shelter or rehoused. She stated the permit
program could provide more specific data on the homeless population.
Kraig Hill stated there was a letter online from MalibulLost Hills Sheriffs Station
Captain Chuck Becerra indicating support Item No. 7.D.
Malibu/Lost Hills Sheriffs Station Lieutenant Braden stated the Los Angeles
County Sheriffs Deputies used to regularly cite people for camping and sleeping
in their cars. He stated after the Martin v. City ofBoise decision the Los Angeles
County District Attorney’s Office gave direction that the Sheriffs Department
could not cite people for camping and sleeping in their cars anymore. He stated
that decision did not come from the City. He stated anything enforced by the
Sheriffs Department needed to be supported by the District Attorney’s Office. He
stated across the Country people were examining the constitutionality of policing.
He discussed the different groups experiencing homelessness as described by Mr.
Patterson. He stated he dealt with active law enforcement and arrests in Malibu on
a daily basis. He stated the Sheriffs Deputies were highly active in Malibu and the
surrounding areas at night. He stated the Council and Public Safety Commission
had studied the problems and what the possible solutions were. He stated the
overnight parking restrictions on PCH were the result of the work of many people
in the City and had been highly effective. He stated Item No. 7.D. was an excellent
start. He stated people with mental illness and substance abuse problems were
unlikely to apply for a permit. He stated the Los Angeles County Counsel had
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reviewed the proposal in Item No. 7.D. and were unsure if there was legal standing
to cite a person experiencing homelessness because they did not have a permit. He
stated he wished the Sheriff’s Department could go back to citing people for
camping and sleeping in their cars. He stated the Volunteers on Patrol had done a
tremendous job helping the Sheriff’s Deputies enforce the overnight parking
restrictions on PCH. He stated it was not true that nothing was enforced in Malibu.
He stated the COVID-19 pandemic had caused new issues the Sheriff’s Department
had to respond to with its limited resources. He stated the Sheriff’s Deputies did a
tremendous job. He commended Councilmember Silverstein for his effort on Item
No. 7.D. He stated it was important to keep emotions in check. He stated the City
need to create an environment that could help people who needed it and move
others along. He stated it was important to have a constitutional plan that could be
enforced. He stated the public was welcome to email him to discuss these issues.
Doug Stewart indicated opposition to Item No. 7.D. He stated Item No. 7.D. was
factually incorrect. He stated if Item No. 7.D. were approved it would worsen the
homelessness problem in the City. He stated Ordinance Nos. 460 and 469 had
already improved parking conditions on PCH. He stated the Public Safety
Commission had recently recommended an additional ordinance for overnight
parking restrictions near Dan Blocker Beach and Broad Beach. He stated a Coastal
Development Permit had recently been granted for signs to enforce Ordinance No.
427 restricting parking of oversized vehicles. He stated creating an alternative
sleeping location would allow the City to enforce the existing no camping laws and
support people experiencing homelessness. He stated Laguna Beach had created
an alternative sleeping location. He indicated opposition to Item No. 7.D.
Mark Baute indicated support for Lieutenant Braden’s comments. He stated Item
No. 7.D. was a good first draft. He stated Malibu would not see a large increase in
the number people experiencing homelessness once the COVID-19 eviction
moratoriums were lifted. He indicated opposition to Item No. 7.D. He
recommended bringing back some elements from Item No. 7.D. He stated the City
was in a competition with neighboring cities to attract and retain the best people
experiencing homelessness. He recommended the Council watch the movie or read
the book Nomad Land. He stated the City needed a new regional housing needs
assessment.
Walter Goldfarb read a statement on behalf of Georgia Goldfarb. He stated Ms.
Goldfarb supported Item No. 7.D. He stated people camping and parking along
PCH posed a serious fire danger. He stated oversized vehicles parked along PCH
may hamper evacuation efforts in the event of an emergency. He stated
pathwayshousingfirst.org offered solutions. He stated Malibu needed a more
effective program.
Mayor Pierson suggested directing Interim City Attorney Cotti to review Item No.
7.D. He stated there was a process to follow. He commended Councilmember
Silverstein for taking the homelessness issue seriously.
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Councilmember Uhring questioned how quickly Interim City Attorney Cotti could
review Item No. 7.D. He questioned who would be responsible for presenting a
complete plan on how to address hornelessness. He stated he was used to setting
firm deadlines for projects.
Mayor Pierson stated he would like to schedule a Special meeting in the next few
weeks. He stated the agenda should include analysis for the proposal in Item No.
7.D., the Homeless Working Group’s recommendations and other outside speakers
like Lieutenant Braden. He stated there was no point in doing something that could
not be enforced.
In response to Councilmember Uhring, Mayor Pierson stated he believed Public
Safety Manager Dueflas would be responsible for presenting a plan.
City Manager Feldman stated before the C OVID- 19 pandemic the Council had a
Special meeting on January 29, 2020 to discuss issues related to hornelessness and
provided direction to staff. She stated staff had done research per the direction from
Council and was prepared to present a written and verbal report to the Council. She
stated there were new issues that had come up and staff would work to address
those as well.
Councilmember Uhring stated he believed the population of people experiencing
homelessness was going to increase once the C OVID- 19 eviction moratoriums
were lifted. He stated if the City had a plan beyond Item No. 7.D. the details needed
to be presented to the public.
Mayor Pro Tem Grisanti suggested Councilmember Silverstein meet with CCC
staff or other municipalities to discuss the proposal in Item No. 7.D.
In response to Mayor Pro Tern Grisanti, Councilmember Silverstein stated the Los
Angeles County Counsel refused to speak with him. He stated a junior lawyer in
the Los Angeles County Counsel’s Office had stated the Office was unable to give
legal advice to anyone its client. He stated that was a very unusual response. He
stated he did not believe the City was purposely avoiding enforcing the laws. He
stated the Martin v. City of Boise decision was being used by politicians in the
County of Los Angeles to pursue a political agenda that was not related to what the
opinion said. He stated people were using a purposeful rnisconstruction of the
Martin v. City of Boise decision to force the creation of shelters, safe parking
locations and other benefits for people experiencing hornelessness. He stated
substance abuse and mental illness were huge contributors to the homelessness
problem. He stated people with substance abuse problems or mental illness could
not be helped unless they wanted to be helped. He stated these people would take
resources that would enable them to continue on their path without helping them
recover. He stated government could not legally compel people with mental illness
to get help.
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Mayor Pro Tern Grisanti stated he was glad some attorneys in the community
believed there were elements of the proposal in Item No. 7.D. that could be used.
Councilmember Silverstein stated some of the public speakers were attorneys with
their own agendas. He stated he would like to discuss the legal merits of the
proposal in Item No. 7.D. He stated it was a matter of education and that was why
he had prepared a presentation.
Mayor Pierson stated Councilmember Silverstein represented the City as a
Councilmember and was not the City Attorney. He stated an ordinance needed to
be legally vetted by the City Attorney.
Councilmember Silverstein stated the City had not gotten an interpretation of the
Martin v. City of Boise decision that was not biased by Los Angeles County’s
political agenda. He stated the proposal in Item No. 7.D. was based on what the
City could do under the Martin v. City ofBoise decision.
Mayor Pierson recommended getting more information on what the legal options
were that the Sheriff’s Department could enforce.
Councilmember Silverstein stated the City paid approximately $8,000,000 a year
for law enforcement services and had a contractual right to have any constitutional
law enforced. He stated the City had an existing law that may be considered
unconstitutional. He stated he proposed to approve a law that had never been
deemed unconstitutional and followed the template of the Martin v. City of Boise
decision. He stated the County could be liable for failing to provide law
enforcement services to enforce the law. He stated people made different decisions
in the real world than in hypothetical situations. He stated the City did not need the
approval of the CCC to weaken an existing statute.
Councilmember Farrer stated people would like stronger parking restrictions on
PCH, but the 12:00 a.m.-2:00 a.m. and 2:00 a.m.-4:00 a.m. timeframes were what
would be approved by the CCC for the County of Los Angeles and the City. She
stated these overnight parking restrictions were already in effect. She stated she
did not want to put time and staff resources into an ordinance that may be struck
down by the CCC or set the City up for a lawsuit. She stated there was value in
working out the details before approving an ordinance. She recommended setting
a date for the Special meeting.
MOTION

Councilmember Farrer moved, and Mayor Pro Tem Grisanti seconded a motion to
direct staff to schedule a Special City Council meeting to consider: 1) a legal
analysis of the proposal to amend the Malibu Municipal Code to reduce overnight
parking on Pacific Coast Highway and otherwise regulate the time and location of
camping, lodging or sleeping in public; and 2) follow-up to Council direction to
staff at its January 29, 2020 meeting.
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In response to Mayor Pierson, City Manager Feldman recommended scheduling the
meeting towards the end of February 2021 so staff would have time to prepare the
reports and perform the necessary analysis. She stated February 25, 2021 and
March 4, 2021 were available.
Mayor Pierson indicated support for February 25, 2021.
Councilmember Farrer stated February 25, 2021 worked for her.
Councilmember Silverstein stated he could make any date work.
Councilmember Uhring questioned what the Council and the public would see at
the Special meeting.
Mayor Pierson stated the Homelessness Working Group had a plan that would be
presented. He stated Public Safety Manager Dueñas oversaw the Homelessness
Working Group.
In response to Councilmember Uhring, City Manager Feldman stated there were a
number of people involved in the efforts to deal with issues related to homelessness.
She stated people working on these issues for the City included Public Safety
Manager Duefias, staff from The People Concern, the COG Homeless Outreach
Coordinator Gabriel Graham and Sheriffs Department staff. She stated there was
also the Homelessness Working Group and other stakeholder groups in the
community. She stated she believed there would need to be a presentation from all
of those groups. She stated this could not be solved by one staff member.
Councilmember Ubring stated there needed to be a detailed plan from the City and
someone needed to be the point person. He stated the City needed to move forward.
Mayor Pierson stated it may take more than one meeting and the public needed the
opportunity to provide input.
Councilmember Uhring stated the City needed to give the public detailed options.
Mayor Pierson stated the Council would also need to provide feedback on the
direction it wanted to go in.
CONSENSUS
By consensus, the Council selected February 25, 2021 as the date for a Special
meeting.
In response to Councilmember Uhring, Mayor Pierson stated he wanted to see a
plan on how to deal with the homelessness situation.
Councilmember Uhring questioned who was responsible for delivery of the plan.
He stated the public needed to know exactly what the options were.
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Councilmember Silverstein expressed concern the Council was conflating the
issues of providing protection to the community and providing services to people
experiencing homelessness. He stated the proposal in Item No. 7.D. focused
exclusively on protecting the community. He stated ifthe safety issues and services
were treated as one item the Council would not be able to address the safety issues
because the community would not be able to come together to make a decision on
how to support people experiencing homelessness.
Mayor Pierson stated the Councilmembers were responsible for making the hard
decisions for the City.
Councilmember Silverstein stated in addition to discussion of services and shelters
the Special meeting also need to address health, safety, and welfare. He stated
every day the City did not have something enforceable in place to protect the
community was another day the community could be harmed. He stated the City
had delayed long enough.
Mayor Pierson stated no one was delaying anything. He stated it was a complicated
issue. He stated the City should not bring forward an ordinance that was
unenforceable or would result in litigation.
Councilmember Silverstein stated Mayor Pierson had prejudged the proposal in
Item No. 7.D.
Mayor Pierson stated it was time to move forward and there was a plan to do so.
Lieutenant Braden stated the energy of Councilmembers Silverstein and Uhring
energy was a positive thing and it was important to work together. He stated he
agreed with Councilmember Uhring that the City should discuss a detailed plan.
Mayor Pierson stated it was time to move forward and the topic would be discussed
at the Special meeting.
In response to Councilmember Silverstein, Interim City Attorney Cotti stated the
Mayor had the authority to end discussion and call for a vote on the motion.
The question was called, and the motion carried 4-1, Councilmember Silverstein
dissenting.
RECESS

At 7:50 p.m., Mayor Pierson recessed the meeting. The meeting reconvened at 7:55
p.m. with all Councilmembers present.

Item Nos. 7.E. and 7.F. were heard concurrently.
E.

Council Policy Review and Amendments to City Council Policy #8 (Mayor Pro
Tem Grisanti) (Continued from January 11, 2021)
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Recommended Action: At the request of Mayor Pro Tern Grisanti, 1) Provide
direction to the City Council Policy Review Ad Hoc Committee on a priority list
for review of current Council Policies; and 2) Consider arnendrnents to City
Council Policy #8.
F.

Proposal to Instill Transparency, Accountability and Ethics in All Aspects of
Malibu’s City Government (Councilmembers Silverstein and Ubring) (Continued
from January 11, 2021)
Recommended Action: At the request of City Councilmembers Silverstein and
Uhring, 1) Adopt Transparency, Accountability, and Ethics Policy; 2) Appoint City
Councilmembers Uhring and Silverstein to City Council Policy Review Ad Hoc
Committee; 3) Amend City Council Policy No. 8 to provide City Councilmembers
unconstrained inspection and information rights; 4) Amend City Council Policy
No. 28 to provide City Council control over the Agenda for meetings of City
Council; 5) Schedule Semi-Annual Performance Evaluation of City Manager, and
discuss and vote on whether the Performance Evaluation shall be conducted
transparently in a Public Session or secretly in a Closed Session; 6) Establish a True
Document “Retention” (as opposed to “Destruction”) Policy by amending City
Council Policy No. 51 and Administrative Directive 5.1; 7) Create Special
Independent Investigation Subcommittee to investigate the allegations set forth in
the Affidavit of Jefferson Wagner and related matters; 8) Consider reforms to City
Council Meeting process that are inviting to and respectfiul of the residents; and 9)
Consider other possible initiatives for Government Reform.

MOTION

Mayor Pierson moved, and Councilmember Farrer seconded a motion to refer to
the City Council Policy Review Ad Hoc Committee review of current Council
policies and the proposal to instill transparency, accountability and ethics in all
aspects of Malibu’s City government.
Councilmember Silverstein questioned why the Council was skipping the
presentation before public comment.
Mayor Pierson stated the staff report was a public document and the public had a
chance to see it.
Councilmember Silverstein stated all staff reports were public documents, but the
Council always received a presentation first. He questioned why Mayor Pierson
was changing the rules.
Mayor Pierson stated the presentation was 75 slides long.
Councilmember Silverstein stated he was not going to do the 75-slide presentation.
He stated he had questioned if there was going to be any presentation at all.
Mayor Pierson stated he was trying to move forward. He stated these items needed
to go to the City Council Policy Review Ad Hoc Committee. He stated he agreed
the policies needed work.
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In response to Councilmember Silverstein, Interim City Attorney Cotti stated
Mayor Pierson was the parliamentarian of the meeting and controlled the meeting
unless his actions were overruled by a majority vote of the Council.
In response to City Clerk Glaser, Mayor Pierson stated speakers who had signed up
for both items should get four and a half minutes to speak.
In response to Mayor Pierson, City Clerk Glaser stated there were 13 speakers for
Item No. 7.E. and 10 additional speakers for Item No. 7.F.
Pamela Conley Ulich was not present at the time of the meeting.
Marissa Coughlan indicated support for sending these items to the City Council
Policy Review Ad Hoc Committee. She expressed concern Councilmembers were
not directing staff to draft items to be brought to the Council. She stated the
Councilmembers already had unrestrained access to public information. She stated
she had always received information she requested from staff. She stated the
proposals for semi-annual employment evaluations were targeted at City Manager
Feldman. She expressed concern the City would not be able to attract a new City
Manager. She stated every public agency had a record destruction policy because
it could not afford retention of all documents before electronic document storage
became more affordable. She stated the independent investigation should not be
conducted by the Council or a committee of residents.
Rosemarie Ihde was not present at the time of the hearing.
Lynn Norton stated there were a lot of issues dividing the Council. She
recommended the Council focus tonight on the areas where all the Councilmembers
could agree. She stated she hoped all the Councilmembers would want to
investigate what happened when former Councilmembers Jefferson Wagner’s
house was raided. She recommended creating a policy that staff should not delete
emails. She indicated support for town hall meetings that allowed for more public
input. She recommended the Council request recommendations from the pubic on
how to improve public participation in public meetings.
Kraig Hill recommended the Councilmembers focus on collaboration. He stated
the Council should take a fresh look at transparency. He stated these matters should
be considered as part of an extended public process. He stated the lack of a
presentation on this item contributed to a lack of transparency. He stated Item No.
7.E. did not present a rational for the proposed changes and expressed concern the
proposed changes would reduce transparency and lead to slower decisions. He
indicated support for opening up the flow of information. He indicated support for
the City maintaining emails beyond 30 days and providing emails more readily to
the public. He stated the Council should have more control over the agenda. He
suggested the Council approve agendas two weeks in advance. He stated the
Councilmembers should have equal access to information. He indicated support
for allowing time deferrals during public comment. He indicated support for
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allowing public speakers to turn on their cameras during virtual meetings. He
recommended the Council look for members of the public raising their hands in
Zoom.
Ryan Embree was not present at the time of the hearing.
Bill Sampson stated he never wanted a STR ordinance and had requested
Councilmembers and City staff enforce the existing zoning ordinance that
prohibited STRs in residential zones. He stated the City had a problem with
opacity. He discussed apparent tensions between Councilmember Farrer and
Councilmember Silverstein. He stated Mayor Pro Tern Grisanti had taken the
Mayor Pro Tern position that was rightfully Councilmember Silverstein’s. He
indicated opposition to Item No. 7.E. He stated sunlight was a powerful
disinfectant. He stated STR permits were being issued for applications with
incorrect information. He stated Item No. 7.F. was a good proposal and Item No.
7.E. was not a reform. He stated the Council needed to respect the residents.
Joe Patterson stated government transparency was expected by the public. He
stated city government was the lowest level of government, but it was very
important to the residents. He encouraged the Council to engage the public and
make public processes more transparent. He indicated support for Item No. 7.F.
and opposition to Item No. 7.E. He stated it was important to the residents to know
what the City was doing.
Scott Dittrich thanked the Council and City staff for its work. He stated Item No.
7.E. was on the right track. He recommended forming a committee of citizens to
make policy recommendations. He stated the residents expected transparency and
had not been getting it. He stated some items were considered in Closed Session
that could be heard in open session. He stated City Manager Feldman’s refusal to
have a recorded conversation with Councilmember Silverstein created the
impression she was hiding something. He indicated support for Item No. 7.F. He
stated the City had a reputation for not enforcing many things, including STR
regulations. He questioned what would happen to STR operators who had not
applied for a permit by January 15, 2021.
Jo Drummond indicated support for Item No. 7.F. She stated not having a
presentation for this item demonstrated a lack of transparency. She stated the Big
Rock homeowners association had been requesting records related to the Big Rock
Assessment District. She stated she had difficulties obtaining information and
records. She stated the City should be committed to true transparency.
Georgia Goldfarb discussed the importance of transparency, accountability, and
ethics. She stated the City had not been upholding these values. She discussed a
proposal to sell some City-owned property to the Fire Department, poor staff
follow-up on the application to the California Coastal Commission for a pesticide
ban, and the decision to allow Southern California Edison (SCE) to build a
temporary work lot that damaged an environmentally sensitive habitat area. She
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stated the City demonstrated incompetency during the Woolsey Fire. She indicated
support for Item No. 7.F. and opposition to Item No. 7.E.
Howard Rudzki stated Item No. 7.E. outlined a procedure to get information. He
stated he had been able to get whatever documents or information he requested
from the City. He recommended the Council unanimously hire an independent firm
to investigate the Wagner Affidavit.
Lori Patterson was not present at the time of the hearing.
Mark Baute indicated support for Item No. 7.E. He stated Item No. 7.E. was about
professionalism. He indicated support for an independent investigation of the
Wagner Affidavit. He discussed his involvement in the Huizar litigation. He stated
he had experience cross-examining other lawyers. He stated Item No. 7.F. was too
long and did not add anything of value. He stated it appeared Councilmember
Silverstein was expelled from his law firm after involving his firm in a sunken
treasure fraud case. He stated Councilmember Silverstein’ s law firm was sued for
racketeering. He stated it only took 20 voters to sign a recall petition and 2,200
voters to recall Councilmember Silverstein.
Michael White was not present at the time of the hearing.
Robert Brinkman was not present at the time of the hearing.
Daphne Anneet was not present at the time of the hearing.
Mario Sandoval, Mountains Recreation and Conservation Authority (MRCA),
stated he was speaking on behalf of Mr. Edmiston. He indicated support for Item
No. 7.F. He stated he did not support the comments that impinged the integrity of
City Manager Feldman or former City Attorney Christi Hogin. He stated although
the MRCA often disagreed with the City it did not believe City staff operated in an
underhanded manner.
Hamish Patterson indicated support for transparency. He stated there needed to be
some explanation ofwhy the COG appointed the representative to the Santa Monica
Bay Restoration Commission. He expressed concern the City did not have enough
independence from other agencies. He stated Pepperdine University had influence
in the City despite not being part of the City.
Barry Haldeman thanked Mayor Pierson for his appointment to the Cultural Arts
Commission. He stated Councilmember Silverstein had made a number of
allegations of improper conduct by City officials based on the Wagner Affidavit.
He stated the majority of the allegations in the Wagner Affidavit were unspecific
hearsay that needed to be investigated by an outside law firm.
Joey Goodman was not present at the time of the hearing.
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Lance Simmens stated Councilmember Silverstein’ s representation of the
homelessness issue was inaccurate. He stated he had served as Assistant Executive
Director of the United States Conference of Mayors for six years and did extensive
work on homelessness issues. He stated proposals to address homelessness issues
needed to be professionally vetted. He discussed the importance of decorum.
Walter Zelman indicated support for Item No. 7.F. He stated he had served as
Executive Director of California Common Cause for 12 years. He stated he had
worked on similar transparency measures. He stated he had not had time to review
the proposal in detail, but it seemed to be a good one. He stated the Council should
lean towards more transparency rather than less. He stated more transparency
would reduce the likelihood of Councilmembers or staff behaving improperly or in
ways that would undermine public confidence. He recommended the Council
review the proposal in detail and bring in outside help if needed.
In response to Mayor Pierson, Interim City Attorney Cotti stated he had not heard
back from the Los Angeles County District Attorney regarding the Wagner
Affidavit.
Mayor Pierson stated he would like Interim City Attorney Cotti to reach out to the
Los Angeles County District Attorney again. He indicated support for an
independent investigation of the claims in the Wagner Affidavit.
Interim City Attorney Cotti stated the Council could take additional action related
to the Wagner Affidavit and did not have to wait for the District Attorney.
Mayor Pierson indicated support for an independent investigation of the claims in
the Wagner Affidavit.
Councilmember Silverstein indicated support for an independent investigation of
the claims in the Wagner Affidavit. He stated he would have proposed an
independent investigation from the beginning, but he was concerned about the high
costs of hiring a qualified law firm. He stated he had experience in this area and
could investigate the claims for free for the City. He stated he would be happy to
have someone else conduct the investigation. He stated the City would need to
commit to spending hundreds of thousands of dollars to hire a qualified firm. He
stated his heroes were people who fought for what was right. He stated it was hard
to fight for what was right and it was easier to get along. He stated he could not
bring himself to get along when he saw injustice. He stated sending these items to
the City Council Policy Review Ad Hoc Committee was like sending them off to
the Sahara Desert. He stated members of the public were clamoring for reform,
accountability, and ethics. He stated the Council wanted to send these items off to
a committee comprised of Coi.mcilmembers the public had concerns about. He
stated some of the public speakers made comments that were inaccurate. He stated
the Public Records Act (PRA) included many exemptions and it was not clear to
the public what records were being withheld under those exemptions. He stated as
a Councilmember he still did not know what records were being withheld under
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PRA exemptions. He stated if the City was operating transparently none of this
would be necessary. He stated sending these items to the City Council Policy
Review Ad Hoc Committee was whitewashing.
Mayor Pierson stated no one was trying to whitewash anything. He stated he agreed
with the need for more transparency. He stated there was a public process to be
followed.
Councilmember Silverstein stated the public process had excluded him from all but
one committee appointment.
Councilmember Uhring recommended setting a date for the City Council Policy
Review Ad Hoc Committee to bring back recommendations. He stated it was
important to move the process forward.
In response to Mayor Pierson, Councilmember Farrer stated she wanted to work
with Interim City Attorney Cotti and see more information on policies in other
cities. She suggested bringing back recommendations to the Council in 30 days.
Mayor Pro Tern Grisanti stated he could commit to bringing back recommendations
to the Council in 30 days.
In response to Councilmember Uhring, Councilmember Farrer stated the City
Council Policy Review Ad Hoc Committee would bring back a set of draft policies.
She stated she had been ready to meet at all scheduled meetings of the City Council
Policy Review Ad Hoc Committee, but the other committee member had not been
present.
Councilmember Uhring stated he wanted to know what the Council would get from
the City Council Policy Review Ad Hoc Committee and when the Council would
get that information.
Mayor Pro Tem Grisanti stated the Council could expect to see an edited version
of some of the policies in Item No. 7.F.
In response to Councilmember Uhring, Councilmember Farrer stated the City
Council Policy Review Ad Hoc Committee would come back with draft policies in
30 days. She stated the Council voted as a body.
Councilmember Uhring stated he wanted to know how effective the City Council
Policy Review Ad Hoc Committee would be.
Councilmember Farrer stated the City Council Policy Review Ad Hoc Committee
could bring back an item at the February 22, 2021 Council meeting.
City Manager Feldman recommended the City Council Policy Review Ad Hoc
Committee target the March 8, 2021 Council meeting. She stated the agenda for
the February 22, 2021 Council meeting would go out in a few weeks.
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Councilmember Farrer indicated support for bringing back an item at the March 8,
2021 Council meeting.
In response to Mayor Pierson, Councilmember Farrer stated the City had an existing
set of policies that had been created over the years. She stated Mayor Pro Tern
Grisanti and she wanted to start with a blank document and create a new set of
policies.
Councilmember Silverstein recommended trusting the City Council Policy Review
Ad Hoc Committee to bring back recommendations. He stated the community
would be able to judge the recommended policies for itself.
In response to Councilmember Farrer, Councilmember Uhring stated it did not
matter what other agencies did, what mattered was what was right for Malibu.
Councilmember Silverstein stated he was not aware of any municipality that had a
policy identical to that proposed in Item No. 7.F.
Councilmember Farrer stated the Santa Monica Bay Restoration Commission
appointment was made by the COG and since Malibu was the only coastal city in
the COG it usually nominated a representative from Malibu.
FRIENDLY AMENDMENT
Councilmember Farrer moved to direct to the City Council Policy Review Ad Hoc
Committee to present its recommendations at the March 8, 2021 Council meeting.
The seconder accepted the amendment.
The question was called, and the motion carried 4-1, Councilmember Silverstein
dissenting.
Mayor Pierson requested Interim City Attorney Cotti reach out to the Los Angeles
County District Attorney to get an update on any investigation into the Wagner
Affidavit. He requested support to bring an item back for an independent
investigation into the Wagner Affidavit.
Councilmember Silverstein stated the Los Angeles County District Attorney’s
Office was not the only law enforcement agency that had the Wagner Affidavit.
Mayor Pierson stated it was great other law enforcement agencies had the Wagner
Affidavit.
In response to Interim City Attorney Cotti, Mayor Pierson stated he was ready to
direct staff to bring back proposals from qualified law firms to investigate the
claims in the Wagner Affidavit. He questioned if the Council wanted to have more
discussion.
In response to Councilmember Silverstein, Interim City Attorney Cotti stated the
City did not need to have a request for proposals since this was a specialized service.
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He stated staff would need direction of which firms to contact. City Manager
Feldman stated the law firm that represented the City in litigation with SCE after
the Woolsey Fire was initially hired by other municipalities and then the City joined
that litigation.
Councilmember Silverstein suggested targeting specific firms.
In response to Mayor Pierson, Interim City Attorney Cotti stated the
Councilmembers could provide him with the names of specific firms.
MOTION

Mayor Pierson moved, and Councilmember Ubring seconded a motion determining
it would research law firms to invite to make a proposal to investigate the Wager
Affidavit and provide its suggestions to Interim City Attorney Cotti to coordinate
the process. The question was called, and the motion carried unanimously.

ADJOURNMENT
At 9:20 p.m., Mayor Pierson adjourned the meeting.
Approved and adopted by the City Council of the
Ci
f Ma’ u on April 12, 2021.

~uIKI~E PIERSON, Mayor
ATTEST:

KELSEY?ETTIJOHN, Acting City Clerk
(seal)

