MINUTES
MALIBU CITY COUNCIL
REGULAR MEETING
JANUARY 11,2021
TELECONFERENCED VARIOUS LOCATIONS
6:30 P.M.
-

The following meeting was held pursuant to the Governor’s Executive Orders N-25-20 and
N-29-20 and fully teleconferenced from various locations during the coronavirus disease
(COVID-19) pandemic.
REGULAR SESSION CALL TO ORDER
Mayor Pierson called the meeting to order at 6:30 p.m.
ROLL CALL
The following persons were recorded in attendance via teleconference by the Recording
Secretary:
PRESENT: Mayor Mikke Pierson; Mayor Pro Tern Paul Grisanti; and Councilmembers
Karen Farrer, Bruce Silverstein, and Steve Uhring
ALSO PRESENT: John Cotti, Interim City Attorney; Reva Feldman, City Manager; Lisa
Soghor, Assistant City Manager; Heather Glaser, City Clerk; Jesse Bobbett, Community
Services Director; Yolanda Bundy, Environmental Sustainability Department; Richard
Mollica, Acting Planning Director; Rob DuBoux, Public Works Director; Kelsey Pettijohn,
Deputy City Clerk; Melinda Talent, Environmental Health Administrator; and Susan
Dueflas, Public Safety Manager
PLEDGE OF ALLEGIANCE
Mayor Pierson led the pledge of allegiance.
APPROVAL OF AGENDA
MOTION

Councilmember Farrer moved to approve the agenda.

POINT OF ORDER
Councilmember Silverstein stated the way City Council meetings were run violated
applicable law, City Council resolutions, and City Council policies. He discussed
the way the public would participate during Council meetings held in-person. He
stated during virtual meetings public speaker video was not shown, time deferral
had not been allowed, and the video of City Attorney and City Manager turned on
and off during the meeting. He stated there was no technological reason for the
changes and Council had not approved or determined the changes. He stated public
speaker video should be required during a meeting, speakers should be able to
obtain contributed minutes, and the City Manager and City Attorney video should
always be live.
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Mayor Pierson questioned whether the Council should hear public comments first
and whether it would be more appropriate for Councilmember Silverstein to address
the matters during his Councilmember comments.
Councilmember Silverstein stated his comments affected the way the meeting was
conducted. He stated City Manager Feldman had not provided a reason for why the
virtual meeting process had been altered from the in-person meeting process or
explained who made the decision. He questioned who had decided on the change
to the meeting process.
Mayor Pierson suggested an item be brought back for consideration. He stated some
cities had chosen to disallow video from public speakers because of Zoombombing.
City Manager Feldman suggested the Council get consensus on whether it wanted
to add an item to a future agenda to discuss the matter further.
Mayor Pierson stated it would be appropriate to bring back as an agenda item.
At 6:46 p.m., Councilmember Silverstein left the meeting.
Mayor Pro Tem Grisanti stated the matter had not been placed on the agenda but it
sounded like something that should come back to the Council.
At 6:47 p.m., Councilmember Silverstein returned to the meeting.
Interim City Attorney Cotti stated the matter had not been placed on the agenda but
staff would be happy to bring it back to the Council. He stated he would be on
camera during the meeting.
CONSENSUS By consensus, the Council directed staff to bring back an item to establish protocols
for holding virtual City Council meetings.
FRIENDLY AMENDMENT
Councilmember Uhring suggested combining Item Nos. 7.D. and 7.F. He stated it
would be the most effective way to consider the matters therein.
Councilmember Silverstein stated the agenda violated Resolution No. 98-083. He
read from article 5, section B of Resolution No. 98-083. He stated the City Manager
was arbitrary and capricious in her responsibility to place items on City Council
agendas. He stated the City Manager had prepared the agenda in violation of
Resolution Nos. 98-083 and 99-007. He stated he could not find the source of the
restrictions outlined in City Council Items under the Guide to the City Council
Proceedings listed on City Council agendas. He read from article 6, section A of
Resolution No. 99-007. He stated Item No. 7.E. should have been listed as Item No.
4.B. according the Resolution No. 99-007. He referenced Item No. 4.B. on the
October 14, 2019 City Council agenda, Item No. 4.B. on the September 14, 2020
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City Council agenda, Item No. 4.C. on the October 12, 2020 City Council agenda,
Item No. 4.C. on the September 14, 2020 City Council agenda, Item No. 4.A. on
the April 13, 2020 City Council agenda, and Item No. 4.B. on the March 9, 2020
City Council agenda. He stated there was no notice of public hearing for Item No.
7.E. He stated there had not been a notice of public hearing for Item No. 4.B. on
the October 14, 2019 City Council agenda, Item No. 4.C. on the October 12, 2020
City Council agenda, or Item No. 4.A. on the April 13, 2020 City Council agenda.
He stated the responsibly to publish a notice of public hearing for Item No. 7.E. fell
to the City Manager if it were required. He stated Item No. 7.E. should be Item No.
4.B. pursuant to article 6, section A of Resolution No. 99-007. He read from article
6, section B of Resolution No. 98-083. Restated Item Nos. 3.B.3., 3.B.9., and 6.A.
violated Resolution No. 98-083. He stated he could not ascertain whether Item No.
3.B.2. was timely submitted. He stated there was nothing in Resolution No. 98-083
that authorized the City Manager to place an item on a City Council agenda. He
stated if Item No. 6.A. remained on the agenda it must be combined with Item Nos.
7.D. and 7.F. He stated he would need to go through his entire report for Item No.
7.F. to explain his position on Item No. 6.A. He stated neither Item No. 7.B. nor
Item No. 7.C. were submitted in compliance with Resolution No. 98-083. He stated
the agenda had been ordered improperly. He stated Item Nos. 7.C. and 7.E. should
be combined and Item Nos. 7.D. and 7.F. should be combined. He stated if the items
were combined, he would withdraw his objection to Item Nos. 7.C. and 7.D, being
on the agenda. He stated he wanted to make sure hearing Item Nos. 7.C. and 7.D.
did not cut off discussion of Item Nos. 7.E. and 7.F. He requested consensus on
combining Item Nos. 7.C. and 7.E. and combining Item Nos. 7.D., 7.F., and, if was
to stay on the agenda, 6.A.
Mayor Pierson stated Item No. 7.C. was in the works over a month ago. He agreed
there was crossover with a lot of items. He stated it would have been nice to have
known about Councilmember Silverstein’s objections ahead of time.
Councilmember Silverstein stated the Brown Act prohibited him from bringing the
matter to the attention of the Council ahead of the meeting.
Mayor Pierson stated he could have discussed it with the Interim City Attorney.
Interim City Attorney Cotti stated it would be difficult to go through the entirety of
the Resolution during the meeting. He stated it was up to the City Council to
approve the agenda as presented or amend it as it saw fit.
Councilmember Silverstein stated he would waive his objections to Item Nos. 7.C.
and 7.D. being on the agenda if Item Nos. 7.C. and 7.E. were combined and Item
Nos. 7.D. and 7.F. were combined. He stated Item No. 6.A. was improper.
Mayor Pro Tem Grisanti stated Item No. 7.D. had been mischaracterized on social
media, which he had refrained from commenting on pursuant to Assembly Bill 992.
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Councilmember Silverstein stated he objected to the process, not the substance. He
stated he was happy to go through his objections laboriously but would rather see
the items combined.
Councilmember Uhring stated combining items may result in a better outcome.
Mayor Pierson stated Item Nos. 7.C. and 7.E. touched on similar issues and he did
not have a problem discussing them at the same time. He stated Item No. 7.D. and
part of Item No. 7.F. were similar. He stated there was four and a half hours of
public comment for the meeting and the meeting needed to end at midnight. He
stated Item No. 7.F. included over 20 items that needed individual discussion. He
stated Item Nos. 7.C. and 7.E. should be discussed at a Special meeting.
Councilmember Silverstein stated the Council had received over 100 letters of
support for Item No. 7.E. and it needed to be discussed. He stated it was the first
item submitted for the meeting.
Councilmember Farrer indicated support for combing Item Nos. 7.D. and 7.F.
SUBTITUTE MOTION
Councilmember Uhring moved to approve the agenda, hearing Item Nos. 7.C. and
7.E. concurrently and Item Nos. 7.D. and 7.F. concurrently.
Councilmember Silverstein stated Item No. 6.A. needed to be removed from the
agenda or heard after Item No. 7.E. He stated Item No. 7.E. should be moved to
section 4 of the agenda.
City Manager Feldman stated Item No. 7.E. had not been vetted through the City
Attorney’s Office. She stated the item had not gone to a Commission to have public
discussion and was placed on the agenda as a Councilmember Item for the Council
to determine whether it wanted to move it forward for further review.
Councilmember Silverstein questioned where that was written in the code.
City Manager Feldman stated not everything was written down.
Councilmember Silverstein questioned whether City Manager Feldman made
things up as she went along. He stated there were different rules for different
people.
Councilmember Farrer objected to the tone the meeting was taking.
Mayor Pierson stated ordinances went through a process.
Councilmember Silverstein stated the process he requested was what had been
followed for the items he previously mentioned.
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Mayor Pro Tern Grisanti indicated disagreement.
Councilmember Silverstein stated he researched the matter before the meeting and
questioned whether Mayor Pro Tern Grisanti had also.
Mayor Pierson stated he wished Councilmember Silverstein had consulted with the
City Attorney before bringing his items forward. He indicated support for moving
forward with the substitute motion.
In response to Interim City Attorney Cotti, Mayor Pierson indicated support for
hearing Item Nos. 7.C. and 7.E. before Item Nos. 7.D. and 7.F. He stated Item No.
7.F. would take multiple meetings.
Councilmernber Silverstein stated Councilmember Farrer stated the process to
approve the agenda was taking too long. He questioned whether he should give up
on procedural objections. He questioned whether it was the responsibility of the
City Manager to follow City Council resolutions in the creation of the agenda.
Councilmember Farrer stated she had not stated the process was taking too long.
Councilmember Silverstein stated he misunderstood and apologized.
Mayor Pro Tern Grisanti stated Item No. 7.F. was not in a form that could be
adopted as a law.
Mayor Pierson indicated agreement with Mayor Pro Tem Grisanti.
Councilmember Silverstein stated Item No. 6.A. had been placed on the agenda
improperly.
POINT OF ORDER
Mayor Pro Tem Grisanti stated there was a substitute motion on the floor.
Mayor Pierson restated the motion and clarified that Item Nos. 7.C. and 7.E. would
be heard before Item Nos. 7.D. and 7.F.
Councilmember Farrer seconded the motion. The question was called, and the
substitute motion carried unanimously.
MOTION

Councilmember Silverstein moved to remove Item No. 6.A. from the agenda.
Councilmember Uhring stated Item No. 6.A. needed to be discussed.

AMENDED MOTION
Councilmember Silverstein amended his motion to hear Item No. 6.A. after Item
Nos. 7.C. and 7.E.
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Councilmember Uhring seconded the motion.
The question was called, and the amended motion failed 2-3, Councilmember
Farrer, Mayor Pro Tern Grisanti, and Mayor Pierson dissenting.
REPORT ON POSTING OF AGENDA
Deputy City Clerk Pettijohn reported that the agenda for the meeting was properly posted
on December 31, 2020, with the amended agenda posted January 8, 2021.
ITEM 1

CEREMONIAL/PRESENTATIONS
None.

ITEM 2.A.

PUBLIC COMMENTS
Pamela Conley Ulich stated her mother had been with her the night she was elected
as a Malibu City Councilmember. She stated her mother taught her what it meant
to be a role model. She stated her mother died from COVID-19 on May 5, 2020.
She questioned when or how the vaccine would be administered. She indicated
disappointment in the bickering she heard at City Council meeting. She discussed
her first term on City Council. She stated she hoped the tradition of treating one
another with dignity and respect would continue. She stated she had faith that the
judicial system was capable of investigating, prosecuting and protecting Malibu.
She stated serving on the City Council was an honor and she hoped the seated
Councilmembers act honorably.
Mayor Pierson expressed his condolences to Ms. Ulich.
Bill Sampson stated he voted for Councilmembers Silverstein and Ubring. He
stated it was unfortunate the Council had not made Councilmember Silverstein
Mayor Pro Tem. He stated Mayor Pro Tern Grisanti perjured himself in the past.
Joey Goodman read the letter he submitted to the public record for the meeting.
Lonnie Gordon stated the Council was divided. She stated the best interests of the
City should be put first. She requested the Council work together.
Mark Baute stated the community wanted the Council to work together as a team,
conduct themselves as adults, exchange ideas, and reach consensus. He requested
Councilmember Uhring act as an individual Councilmember. He questioned how
City Manager Feldman could work with Councilmember Silverstein as a teammate
given what he posted about her on social media. He stated there needed to be an
outside investigation of the Wagner Affidavit. He stated Councilmember
Silverstein could not be involved in the investigation because of the content of the
Wagner Affidavit.
He stated the Human Resources (HR) complaint
Councilmember Silverstein filed against City Manager Feldman also needed to be
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investigated independently. He stated Item No. 7.E. was illegal.
Dana Graulich discussed the mandated harassment prevention training she takes as
an employer. She discussed Item No. 6.A. and stated the voluminous and lengthy
attacks on City Manager Feldman’s character, motivations, and behavior by
Councilmember Silverstein on social media could lead to an HR complaint. She
suggested Councilmember Silverstein educate himself on what constitutes a hostile
work environment. She discussed her dealings with City Manager Feldman. She
questioned whether Councilmember Silverstein would make similar accusations to
a man. She stated time and resources were being wasted by the Council not working
together toward common goals.
Dean Graulich was not present at the time of the hearing.
Deborah Frankel stated Councilmember Silverstein should have been Mayor Pro
Tern. She expressed her condolences to Ms. Ulich. She stated the community
wanted Malibu to be an exemplary City with people of high moral character. She
stated good leaders had presence, communication, and position. She reminded the
Council of the importance of having a full, open, clear, and strong heart.
Lynn Norton stated public comment on Item No. 7.C. should be limited to support
for or against scheduling a special meeting.
Scott Dittrich discussed the need for better rollout of the COVID-19 vaccine. He
stated Councilmembers Silverstein and Ubring were addressing accusations of
things being done in secret in the City. He stated City Manager Feldman should
consent to a recorded meeting with Councilmember Silverstein. He discussed
letters from the City’s Environmental Health Department that were sent out to
property owners in error. He requested the City Manager clarif~’ why letters were
sent out.
E Barry Haldeman discussed his history in the City and discussed the reasons why
Malibu incorporated. He stated the 2020 election introduced a vendetta against
everyone in Malibu City government. He stated the Wagner Affidavit was full of
hearsay and unfounded accusations. He stated confrontational politics in Malibu
encouraged distrust of the City Council, the City Manager, the City Attorney, the
Los Angeles County District Attorney’s Office, and other City staff through
innuendo, false accusation, and little facts. He stated the behavior was creating a
hostile work environment for which the City could be liable. He indicated support
for transparency in government.
Lloyd Ahern discussed his history in the City. He stated Councilmember Silverstein
had been conned by former Councilmember Wagner. He stated the Wagner
Affidavit was lies and rumors. He stated Councilmember Uhring needed to get
Councilmember Silverstein under control.
John Sibert discussed his history in the City. He stated he never saw hint of any of
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the things Councilmember Silverstein had accused the City and City Manager
Feldman of doing. He stated he served on Council with former Councilmember
Wagner. He stated City Manager Feldman was honorable and very good at her job.
He stated Malibu was better than the recent insults, personal attacks, innuendo, halftruths and lies. He stated the Council represented everyone in the City, not just those
that voted for them.
Alexis Aria expressed hope the Council could work synergistically. She stated a
high number of women reported having been harmed by homeless men in Malibu.
She discussed numerous reports. She stated four women had been murdered in
Malibu and Montecito in the past 11 years and their murders remained unsolved.
She recommended the Council listen to the voice of the people.
Josh Spiegel thanked the Council and staff. He welcomed new members of the City
Council. He stated online forums had been hijacked to slam City staff,
Councilmembers, and other residents. He discussed numerous priorities in the City
that took the time of City staff and stated many City Departments were shortstaffed. He stated there was a global pandemic and homes that still needed to be
rebuilt from the Woolsey Fire. He requested the Council work together to make a
difference.
Marissa Coughlan congratulated the incoming Councilmembers and previous
Councilmembers. She discussed her history in the City. She stated the City needed
to generate income and retain its citizens. She thanked City staff for going above
and beyond during the COVID-19 pandemic. She expressed her condolences to Ms.
Ulich. She stated the tone of the Council would lead the community.
Kraig Hill stated egos needed to be put aside. He discussed a shortage of people
qualified to administer the COVID-19 vaccine. He requested the Council lobby the
County to create a group of volunteer vaccinators. He stated short-term rental
permits should be viewable in OnBase. He discussed the effect of Proposition 19
on onsite wastewater treatment systems. He requested Council direct staff to bring
back an agenda item that exempted interfamily transfers or changed the standards
to be performance-based rather than technology-based.
Jonathan Friedman was not present at the time of the hearing.
Howard Rudzki welcomed the new Councilmembers. He stated his experience with
City staff had been that they were professional, knowledgeable, and willing to help.
He stated the community needed a lot from City Hall. He stated the actions of some
were setting the City back. He stated any investigation should be handled by a third
party or government agency responsible for these types of allegations. He stated
people needed to show respect to one another.
Hamish Patterson welcomed new Councilmembers. He discussed the oath of office
taken by the Council. He stated each Councilmember had been besmirched by the
public. He indicated opposition to the way the December 14, 2020 selection of the
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Mayor Pro Tern was handled. He indicated support for transparency. He
recommended the Council host a public forum to find common ground.
Graeme Clifford discussed recent fires started by homeless encampments on private
property in Tuna Canyon. He stated the Council needed to address encampments
on private property. He welcomed the incoming Councilmembers.
Georgia Goldfarb welcomed the new Councilmembers. She stated Southern
California Edison (SCE) was trimming trees in excess of code requirements. She
stated SCE did not have the right to enter private property without prior permission.
Andy Lyon was not present at the time of the hearing.
Ryan Embree discussed an email he sent to the Council regarding cyber-attacks on
government database software and requested the City explore potential
vulnerabilities. He stated issuance of speeding tickets in the City had fallen off in
the past two years. He discussed fires in the hills and stated law enforcement should
confiscate barbeques as evidence for trial. He stated the City should prominently
post searchable Warrant Registers for the last three years on the City’s website.
Colleen Baum questioned when accusations about City Manager Feldman began.
She discussed disasters on the west coast in 2020. She stated all she heard were
accolades about how City staff was handling Woolsey Fire rebuilds. She questioned
what evidence Councilmember Silverstein had to back up the Wagner Affidavit.
She stated Item Nos. 7.E. and 7.F. should not be taken up. She stated the Council
as a whole should control the agenda with input from the community.
ITEM 2.B.

COMMISSION I COMMITTEE I CITY MANAGER UPDATES
Public Safety Commissioner Frost stated traffic enforcement had improved over
the past six months through use of a lidar speed gun. He stated lidar guns were
highly effective. He stated decibel level monitoring needed to be revisited. He
thanked Public Works Department staff for working on placement of speed humps
on Point Dume.
Public Safety Commissioner Stewart discussed facilitation of vaccine distribution
in the City. He stated Malibu medical providers met to prepare for receipt of
COVID-19 vaccines. He stated the Commission was looking into securing an
indoor facility for vaccinations to be done in any weather.
City Manager Feldman stated Malibu had 253 positive cases of COVID-19 and six
deaths. She stated COVID-19 testing positivity was over 20% in the County of Los
Angeles. She stated there was a stay at home order and a travel ban in effect in
California. She thanked Public Safety Commissioner Stewart for his work on
coordinating possible vaccinations in Malibu. She stated the County of Los Angeles
was in vaccination Phase la. She stated 284 Woolsey Fire rebuilds had been
approved by the Planning Department, 166 building permits had been issued, and
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20 homes had been completed. She stated the letters from the City’s Environmental
Health Department sent out to property owners in error was the result of human
error. She stated corrected letters had been sent out. She stated short-term rental
(STR) permits were required beginning January 15, 2021. She stated 110 STR
permit applications had been received and the City had approved 30 permits. She
discussed cars congregating in the Cross Creek area on the weekend and thanked
the Malibu/Lost Hills Sheriffs Station for assigning extra Deputies to assist with
the issue. She thanked the Volunteers on Patrol, City Code Enforcement staff, and
the Los Angeles County Department of Public health for assisting with the issue.
She stated the wireless ordinance schedule was available on the City’s website. She
stated mid-year budget amendments would be discussed at the January 25, 2021
Council meeting. She announced a Civic Center Water Treatment Facility Phase 2
stakeholder meeting on January 26, 2021. She thanked the community for its
comments. She thanked City staff for its work in difficult circumstances over the
past two years.
ITEM 2.C.

SUBCOMMITTEE REPORTS I COUNCIL COMMENTS
Councilmember Ubring thanked the community for its input. He welcomed Interim
City Attorney Cotti. He stated he wanted to bring an item to Council to discuss
generator use during evacuations and Public Safety Power Shutoff (PSPS) events.
He discussed Proposition 19. He indicated STR pennits should be available online.
City Manager Feldman stated the cost to roll out generators for a PSPS event would
be included in the mid-year budget discussion.
Councilmember Silverstein expressed his condolences to Ms. Ulich. He stated
Malibu had lower percentage of COVID- 19 cases per population and deaths per
population than the County of Los Angeles and City of Los Angeles. He stated he
had no vendetta or desire to find City Manager Feldman guilty of any misconduct.
He stated City Manager Feldman was deceitful, duplicitous, and unethical and
needed to be replaced for reasons unrelated to the Wagner Affidavit. He stated he
had extensive experience drafting statutes. He stated his feelings toward the City
Manager had nothing to do with gender. He stated he did not believe he was creating
a hostile work environment. He stated he was nothing but complementary about
other City staff. He stated during his campaign he encouraged the community to
file letters of agency with the Sheriffs Department. He stated the City should solicit
the community to provide letters of agency to the Sheriffs Department and perhaps
penalize property owners that did not comply. He stated since December 14, 2020,
he had been working more than 10 hours a day on City business. He stated City
Manager Feldman had put up roadblocks to him accomplishing his duty as a
Councilmember. He stated he wasted in excess 20 hours a week dealing with the
City Manager’s recalcitrance and insubordination. He discussed his campaign
promises. He stated the City Manager was duplicitous and deceitful. He stated the
City Manager was a contemptable person that had something to hide. He stated an
internal investigation was required to clear the air. He stated he had been accused
of being divisive. He stated Malibu was impacted by polarizing political views. He
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stated he did not view the world in black and white. He stated he had witnessed
some good accomplishments by the City Manager for which he complimented her.
He stated he had also witnessed many acts by the City Manager that were unethical
and perhaps unlawful. He stated the City Manager had created an email destruction
policy that violated the Council-adopted records retention schedule. He stated the
City Manager had ceased auto-deletion of emails and removed his ability to forward
emails. He expressed gratitude for the community members that voted for him.
Councilmember Farrer thanked the public speakers. She stated what transpired at
the United States Capitol on January 6, 2021, was the result of conspiracy theory.
She thanked Councilmember Silverstein for acknowledging the job City staff was
doing. She stated Councilmember Silverstein should think about who hired and
retained those staff members, which was City Manager Feldman. She stated the
City was not headed in a good place. She stated the things that needed attention in
the City were Woolsey Fire rebuilds, Pacific Coast Highway problems, school
district separation, upgrading water infrastructure, and protecting the environment.
She stated things had come to a standstill because of Councilmember Silverstein’s
unilateral demands of the City. She stated no single Councilmember could tell the
City Manager what to do. She stated an independent internal investigation was a
contradiction.
Mayor Pro Tem Grisanti welcomed Interim City Attorney Cotti. He thanked the
community for its input. He thanked the Public Safety Commission for its work.
Mayor Pierson indicated support for adjourning the meeting in memory of Bill
Koeneker. He stated the City had been in communication with the Los Angeles
County Sheriffs Department regarding letters from Amnesty International. He
vowed to work toward finding common ground in the City. He questioned whether
there was consensus to discuss extending the Woolsey Fire fee waiver program.
Councilmember Farrer stated it would be best to consider at the mid-year budget
review.
CONSENSUS By consensus, the Council directed staff to bring back at the mid-year budget
review the fiscal impact of extending fee waivers for certain fees related to the
rebuilding of structures that were damaged or destroyed by the Woolsey Fire.
ITEM 3

CONSENT CALENDAR

Item Nos. 3.A.1., 3.B.2, 3.B.8., and 3.B.9. were pulled by the public. Item Nos. 3.B.3.,
3.B.4., 3.B.6., and 3.B.7. were pulled by the Council.
MOTION

Councilmember Uhring moved, and Councilmember Silverstein seconded a motion
to approve the balance of the Consent Calendar. The question was called, and the
motion carried unanimously.

The Consent Calendar consisted of the following items:
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B.

New Items
Waive Further Reading
Recommended Action: After the City Attorney has read the title, waive
full reading of ordinances considered on this agenda for introduction on
first reading and/or second reading and adoption.
5.
Acceptance of the Storm Drain Trash Screens Project
Recommended Action: 1) Accept the work performed by United Storm
Water, Inc. for the Storm Drain Trash Screens Project, Specification No.
2077 as complete; and 2) Authorize the Public Works Director to submit for
recordation a Notice of Completion.

The following items were pulled from the consent calendar for individual consideration:
A.

Previously Discussed Items
Second Reading and Adoption of Ordinance No. 477
Recommended Action: Conduct second reading, unless waived, and adopt
Ordinance No. 477 to amend Malibu Municipal Code Title 12 (Streets,
Sidewalks and Public Places) to add Chapter 12.02 “Wireless Facilities in
Public Rights-of Way”; amending Chapter 1.10 (Administrative Citations
and Penalties); and finding the action exempt from the California
Environmental Quality Act.
Jeff Louks expressed appreciation for the work of the Council. He indicated
support for having the Council rather than an appointed hearing officer
make the final decision on appeals.
Mayor Pierson stated he was concerned it was harder to get the Council
together to hear appeals.
City Manager Feldman stated the Council could amend the ordinance at any
time.
Mayor Pierson stated he thought the Council had agreed to see how the
process worked using an appointed hearing officer.
Councilmember Ubring indicated agreement with Mayor Pierson and City
Manager Feldman.
Mayor Pierson stated the residents would let the Council know if the process
was not working. He stated the appointed hearing officer should reflect the
desires of the Council
Councilmember Farrer indicated agreement with Mayor Pierson, City
Manager Feldman, and Councilmember Uhring.

MOTION

Councilmember Ubring moved, and Mayor Pro Tem Grisanti seconded a
motion to adopt Ordinance No. 477 to amend Malibu Municipal Code Title
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12 (Streets, Sidewalks and Public Places) to add Chapter 12.02 “Wireless
Facilities in Public Rights-of Way”; amending Chapter 1.10
(Administrative Citations and Penalties); and finding the action exempt
from the California Environmental Quality Act. The question was called,
and the motion carried 4-1, Councilmember Silverstein abstaining.
B.

New Items
2.
Approve Warrants
Recommended Action: Allow and approve warrant demand 61965-62175
listed on the register from the General Fund and direct the City Manager to
pay out the funds to each of the claimants listed in Warrant Register No.
673 in the amount of the warrant appearing opposite their names, for the
purposes stated on the respective demands in a total amount of
$3,581,704.53. City of Malibu payroll check number 5139-5146 and ACH
deposits were issued in the amount of $421,618.47.
Ryan Embree stated the Warrant Register had a larger total than normal. He
stated the document needed to be searchable by the public. He requested the
last three years of Warrant Registers be linked on the City’s website.
Councilmember Silverstein stated the Council was responsible for making
sure the City Manager spent the City’s money appropriately and honestly.
He stated he wanted to get answers to his questions about the item through
a recorded Zoom meeting with the City Manager. He stated he sent his list
of questions to the City Manager via email.
City Manager Feldman stated the Council adopted an annual budget and a
lot of Councilmember Silverstein’ s questions were regarding agreements
approved by the Council. She stated most, if not all, of the agreements in
question had gone through the request for proposals (RFP) process. She
stated finance records were publicly available.
In response to Councilmember Silverstein, City Manager Feldman stated
Assistant City Manager Soghor was prepared to answer all the questions
posed by Councilmember Silverstein.
Assistant City Manager Soghor stated the Warrant Register was larger than
usual due to the Council going dark for the second meeting of December
2020. She stated the Warrant Register was presented for ratification, which
was typical for small cities. She stated everything paid out was included in
the annual budget. She stated all agreements in excess of $25,000 required
Council approval. She discussed the internal invoice workflow and
approval. She stated weekly batch payments were reviewed first by the
Finance Manager and then routed to her for another review. She stated the
City was audited annually by an independent audit firm during two separate
reviews. She stated there had been no audit finding regarding payment of
invoices. She stated original invoice and check stubs were maintained and
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available for review at City Hall. She stated City Manager Feldman checked
Finance Department work periodically. She stated Bums Pacific
Construction was the City’s street maintenance contractor. She stated GMZ
Engineering was performing the Civic Center Way Improvements Project.
She stated Woodard & Curran was designing Phase 2 of the Civic Center
Water Treatment Facility. She stated Landscape Development, Inc.
performed landscape maintenance for City parks. She stated Cotton, Shires
and Associates, Inc. performed geology, coastal engineering, and
environmental health reviews of projects submitted to the City. She stated
all the agreements discussed had been approved the Council.
Councilmember Silverstein stated only one of his questions had been
answered. He read from the cover page of the Warrant Register. He
questioned what source documents were reviewed prior to the meeting,
when the review occurred, how long the review took, how were the samples
randomly selected, who selected the samples, what cash flow reports were
analyzed, what form did the analysis take, and what record there was of the
review and analysis.
In response to Councilmember Silverstein, City Manager Feldman stated
she delegated certain responsibilities. She stated the Finance Manager
managed daily cash flow. She stated staff was happy to demonstrate how
that worked at City Hall. She stated the Assistant City Manager personally
reviewed every accounts payable check and invoice before payment. She
stated she took that on if the Assistant City Manager was unavailable. She
stated she was happy to introduce Councilmember Silverstein to the
independent auditing team so they could explain their random sampling
process. She stated she was confident in certif~ring the Warrant Register that
everything had been properly accounted for. She stated she had provided
answers to questions from other Councilmembers on the Warrant Register.
She stated staff took spending taxpayer money seriously. She stated she did
not recall the exact source documents she reviewed but would make a note
to record that if that was necessary moving forward.
In response to Councilmember Silverstein, City Manager Feldman stated
invoices from Best Best & Krieger LLP were confidential and available to
him for review at City Hall. She stated no other Councilmember had
requested the invoice from Best Best & Krieger LLP listed on the Warrant
Register.
Councilmember Silverstein questioned whether the payment made to Bums
Pacific Construction was for an amount specified in the agreement or
whether there had been change orders or overages.
City Manager Feldman stated the agreement with Bums Pacific
Construction provided for an hourly rate and per person rate as well as costs
for task specific projects, equipment provided, and special services.
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Councilmember Uhring stated procedural tests were part of audits. He
stated the City had been through several audits that had been favorable to
the City that indicated the process for payment was working.
Councilmember Silverstein stated an audit did not address the questions he
asked regarding change orders and overages. He stated answers to his
questions should be immediately provided.
Mayor Pierson stated the reputation of the City’s Finance Department was
wonderful and he had never seen anything improper. He stated he was
comfortable approving the Warrant Register.
Councilmember Uhring suggested City Manager Feldman and Assistant
City Manager Soghor provide answers to Councilmember Silverstein after
the meeting.
MOTION

Mayor Pro Tern Grisanti moved to allow and approve warrant demand
numbers 61965-62 175 listed on the register from the General Fund and
direct the City Manager to pay out the funds to each of the claimants listed
in Warrant Register No. 673 in the amount of the warrant appearing
opposite their names, for the purposes stated on the respective demands in
a total amount of $3,581,704.53. City of Malibu payroll check number
5 139-5146 and ACH deposits were issued in the amount of $421,618.47.
Mayor Pro Tern Grisanti stated he spent 16 years on the Public Works
Commission. He stated the City had an excellent record of handling
contracts.
Councilmember Uhring seconded the motion. The question was called, and
the motion carried 4-1, Councilmember Silverstein abstaining.

RECESS

At 9:24 p.m., Mayor Pierson recessed the meeting. The meeting reconvened
at 9:38 p.m. with all Councilmembers present.
3.

Approval of Minutes
Recommended Action: Approve the minutes for the November 9, 2020
Malibu City Council Regular meeting and the November 23, 2020 Malibu
City Council Regular meeting.
Councilmember Silverstein stated he had many changes to discuss with City
Clerk Glaser and requested approval of the minutes be postponed to the
January 25, 2020 Council meeting.

MOTION

Councilmember Silverstein moved, and Mayor Pierson seconded a motion
to direct staff to bring back to the January 25, 2021 Council meeting the
minutes for the November 9, 2020 Malibu City Council Regular meeting
and the November 23, 2020 Malibu City Council Regular meeting. The
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question was called, and the motion carried 4-1, Councilmember Farrer
dissenting.
4.

Amendment to Professional Services Agreement with Stone
Environmental, Inc.
Recommended Action: Authorize the Mayor to execute Amendment No. 1
to Professional Services Agreement with Stone Environmental, Inc. to
increase the total compensation for services.
In response to Councilmember Silverstein, Environmental Sustainability
Director Bundy discussed the work done by Stone Environmental, Inc. She
stated the Environmental Sustainability Department was understaffed. She
stated Stone Environmental, Inc. provided a specialized service for which
the City did not send out an RFP.
In response to Councilmember Silverstein, City Manager Feldman stated
Professional Services Agreements (PSA) were not required to be executed
with the lowest bidder if an RFP was issued.
In response to Councilmember Silverstein, Interim City Attorney Cotti
indicated agreement with City Manager Feldman. He stated no PSA could
be amended without prior approval from the City. He stated he was not
aware of any policy that prevented a low bid PSA from being amended to
increase costs.

MOTION

Mayor Pro Tem Grisanti moved, and Councilmember Farrer seconded a
motion authorize the Mayor to execute Amendment No. 1 to Professional
Services Agreement with Stone Environmental, Inc. to increase the total
compensation for services. The question was called, and the motion carried
unanimously.
6.

MOTION

Award City Hall Roof Replacement Project.
Recommended Action: 1) Authorize the Mayor to execute a construction
contract with 101 Roofing and Construction, Inc. in the amount $234,248
for the City Hall Roof Replacement Project, Specification No. 2071; and 2)
Authorize the Public Works Director to approve potential change orders up
to 15% of Agreement contract.
In response to Councilmember Silverstein, Public Works Director DuBoux
discussed the process for reviewing bids. He stated the references had been
checked and 101 Roofing and Construction was comfortable with the bid it
submitted to the City. He discussed the bid bond process. He stated he was
confident in the contractor.
Councilmember Silverstein moved, and Councilmember Uhring seconded
a motion to: 1) authorize the Mayor to execute a construction contract with
101 Roofing and Construction, Inc. in the amount $234,248 for the City
Hall Roof Replacement Project, Specification No. 2071; and 2) authorize
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the Public Works Director to approve potential change orders up to 15% of
Agreement contract.
Councilmember Silverstein congratulated Public Works Director DuBoux.
The question was called, and the motion carried unanimously.
7.

Amendment to Professional Services Agreement with 4Leaf, Inc. for
Expedited Woolsey Fire Consulting Services
Recommended Action: Authorize the Mayor to execute Amendment No. 1
to the Professional Services Agreement with 4Leaf, Inc. for Woolsey Fire
expedited consultant services.
Councilmember Silverstein withdrew his request to pull the item.

MOTION

Councilmember Uhring moved, and Councilmember Farrer seconded a
motion to authorize the Mayor to execute Amendment No. 1 to the
Professional Services Agreement with 4Leaf, Inc. for Woolsey Fire
expedited consultant services. The question was called, and the motion
carried unanimously.
8.

Award Agreements for Wireless Communication Facility Application
Review Services
Recommended Action: Authorize the Mayor to: 1) Execute an agreement
with The Center for Municipal Solutions (dba Monroe Telecom Associates,
LLC) for wireless communication facility application review services; and
2) Execute an agreement with HR Green Pacific, Inc. for wireless
communication facility application review services.
Ryan Embree thanked the Council for making progress on this item. He
stated the community should not have to pay for City staff to review
approvals or conduct appeals. He stated noticing to the public should be
widely done.
Nichole McGinley indicated support for increasing the scope of work for
both consultants to include post-approval compliance, final inspections,
radio frequency (RF) emissions and noise testing (including field testing),
mapping of existing facilities, and enforcement of unpermitted facilities.
She stated the agreement should explicitly include that non-RF engineering
reviews ensure the applicant has applied adequate design rigor with regard
to structural and electrical fire safety. She requested language be added to
the agreements to allow the consultants to adapt its reviews to the changing
landscape of the telecom industry.
Jonathan Kramer, Telecom Law Firm, thanked the City for working with
Telecom Law Firm in the past.
In response to Mayor Pro Tern Grisanti, Mr. Embree stated the City should
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send a larger post card notice to the community for wireless installations.
Acting Planning Director Mollica stated the post card notice to the
community regarding wireless installations were now a different color and
double the size of normal notice post cards sent by the City.
Councilmember Silverstein discussed noticing as required by the law. He
indicated support for noticing that got the community involved and helped
residents understand when something was happening that could affect their
rights.
In response to Mayor Pierson, Acting Planning Director Mollica stated the
notices for wireless installations directed people to the City’s wireless
webpage. He stated the Planning Department was working with Ms.
McGinley and Ms. Gordon on improving notices. He stated the new notices
were a different color and double the size of normal notice post cards sent
by the City and included a map that showed the placement of the
installation. He stated staff was actively seeking community input and was
open to ideas for improvement.
In response to Councilmember Uhring, Acting Planning Director Mollica
confirmed it was a $750 fee to appeal a decision. He stated there was a
standard filing fee based on a fee study. He stated there was also a revised
plan submittal fee. He stated the fees were paid by the applicant and
designed to recover as much of the cost of the consultant’s review as
possible.
City Manager Feldman stated staff could bring back an analysis on the fees
versus the costs.
Councilmember Ubring stated the Council may want to consider reducing
the appeal fee.
City Manager Feldman recommended discussing appeal fees during the
budget hearing when the fee schedule was presented to the Council.
Mayor Pierson stated the fee would probably depend on the number of
appeals the City received.
Councilmember Uhring stated he felt there would be a lot of appeals.
Mayor Pierson indicated support for increasing the scope of work for both
consultants based on Ms. McGinley’s comment. He stated he was not sure
what non-RF reviews were or how language for consultant adaptability
could be added.
In response to Councilmember Uhring, Mayor Pierson confirmed new rules
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would come from the Federal Communications Conm-iission or a court.
In response to Councilmember Farrer, City Manager Feldman stated the
City had to conduct a fee study when new fees were added. She stated a fee
could not be in excess of cost recovery. She stated many Planning fees did
not cover the actual cost of services provided.
In response to Councilmember Farrer, Acting Planning Director Mollica
stated the consultants offered services beyond the scope of the RFP
approved by the Council. He discussed post-approval compliance
inspections that Malibu For Safe Tech was hopeful would be included in
the scope of work. He stated an applicant paid $3500 per wireless
communications facility application.
Councilmember Uhring discussed possibly passing appeal fee costs on to
the applicant.
In response to Mayor Pierson, Planning Director Mollica confirmed field
testing would include checking for unpermitted additions.
MOTION
Mayor Pierson moved, and Mayor Pro Tem Grisanti
seconded a motion to: 1) authorize the Mayor to: a) execute an agreement
with The Center for Municipal Solutions (dba Monroe Telecom Associates,
LLC) for wireless communication facility application review services; and
b) execute an agreement with HR Green Pacific, Inc. for wireless
communication facility application review services; and 2) direct staff to
bring back amendments to increase the scope of work to include postapproval compliance, final inspections, radio frequency emissions and noise
testing, mapping of existing facilities, and enforcement of unpermitted
facilities. The question was called, and the motion carried unanimously.
9.

Utility Easement Acceptance
Recommended Action: 1) Adopt Resolution No. 21-01 authorizing the
granting of utility easements to Southern California Gas Company and
Southern California Edison Company (SCE) and finding the same exempt
from the California Environmental Quality Act; and 2) Direct staff to record
a certified copy of the resolution and easement in the Office of the County
Recorder.
Scott Dittrich stated the City should require undergrounding any poles that
require replacement in the City.
Ryan Embree questioned why the City would grant easements for utilities
for the La Paz development. He indicated opposition to the recommended
action and stated it was not in the best interests of the City.
Councilmember Silverstein questioned whether the City was legally obliged
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to grant the easement. He stated the City should get something in return
from the utilities and the property that benefitted from the easement. He
questioned why the item had been added to the agenda 72 hours before the
meeting.
In response to Councilmember Silverstein, Public Works Director DuBoux
discussed the section of the parcel that had been planned out for utilities that
would also benefit the City’s parcel. He stated he did not feel the City was
legally obliged to provide the easement, but the benefit to the City was that
utilities would be brought up to the City’s parcel at the developer’s expense.
He stated a cost-benefit analysis had not been done.
Interim City Attorney Cotti indicated agreement with Public Works
Director DuBoux.
Mayor Pro Tern Grisanti discussed the depiction of where the utilities would
be placed. He stated the City would be responsible for placing utilities in
the driveway to service its own parcel. He stated it was a significant benefit
to the City to have the developer do that work for the City.
Councilmember Silverstein stated the City should know whether it was
getting more value than it was sacrificing.
Mayor Pierson stated there was a benefit to the La Paz property.
City Manager Feldman stated the Development Agreement included a
donation of two acres and $500,000.
In response to Councilmember Silverstein, Councilmember Ubring
confirmed those things were owed to the City regardless of whether it
granted the utility easement.
Mayor Pro Tem Grisanti stated he was in favor of getting utilities to the
City’s parcel at no cost to the City.
Councilmember Silverstein stated the City should require additional funds
to grant the utility easement if the benefit favored the developer more than
the City.
In response to Mayor Pierson, City Manager Feldman stated Assistant City
Attorney Rusin had been working with the developer on the easements and
it had not been ready at the time the original agenda packet went out.
In response to Councilmember Ubring, City Manager Feldman stated she
understood the La Paz construction schedule was dependent on the utility
easements being granted.
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In response to Councilmember Uhring, Public Works Director DuBoux
stated a cost-benefit analysis would take a few days. He questioned how the
City could request additional funding since a Development Agreement had
already been executed.
In response to Mayor Pierson, Public Works Director DuBoux stated a
previous Council had granted an access easement to La Paz and both parcels
were accessed by the same driveway.
In response to Councilmember Uhring, Public Works Director DuBoux
stated the driveway still belonged to the City and that was why the utility
easements were required.
In response to Councilmember Farrer, Councilmember Uhring stated the
utility easements had not come before the Planning Commission before.
In response to Mayor Pro Tern Grisanti, Public Works Director DuBoux
stated he could bring back more information if it was helpful to the Council.
In response to Mayor Pierson, Mayor Pro Tern Grisanti stated utilities were
required to be placed underground.
In response to Councilmember Silverstein, Interim City Attorney Cotti
stated he would bring back information on whether the City had the legal
ability to extract an additional benefit for the City in return for granting the
utility easements.
MOTION

ITEM 4
A.

Councilmember Uhring moved, and Councilmember Silverstein seconded
a motion to direct staff to bring back: 1) a cost-benefit analysis on granting
utility easements for the property located at 23465 Civic Center Way; and
2) information on whether the City has the legal ability to negotiate
additional benefits in exchange for granting the utility easements. The
question was called, and the motion carried unanimously.
ORDINANCES AND PUBLIC HEARINGS
Ordinance to Require Electronic Filing of Campaign Disclosure Statements and
Statements of Economic Interests
Recommended Action: 1) Introduce on first reading Ordinance No. 479 adding
Chapter 2.68 (Electronic Filing) to Title 2 (Administration and Personnel) to the
Malibu Municipal Code to require electronic filing of campaign statements and
statements of economic interests and finding the same exempt from the California
Environmental Quality Act; and 2) Direct staff to schedule second reading and
adoption of Ordinance No. 479 for the January 25, 2021 Regular City Council
meeting.
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City Clerk Glaser presented the staff report. She introduced Torn Diebert, NetFile,
to answer additional questions about the electronic filing process.
Harnish Patterson indicated support for the item. He stated he could not support the
dehumanization of anyone. He stated City Manager Feldman deserved an apology.
In response to Mayor Pro Tern Grisanti, Mr. Diebert stated filers had free access to
the software required to file electronically. He stated campaign treasurers using
third party software approved by the Secretary of State could upload filings straight
into NetFile.
In response to Councilmember Uhring, Mr. Diebert stated the Fair Political
Practices Commission was the filing officer for Government Code Section 87200
filers. He stated the FPPC had switched over around five years ago to requiring
electronic filing by 87200 filers. He stated filing with NetFile allowed an expanded
statement filing to satisfy multiple filing requirements.
MOTION

Councilmember Uhring moved, and Councilmember Farrer seconded a motion to:
1) introduce on first reading Ordinance No. 479 adding Chapter 2.68 (Electronic
Filing) to Title 2 (Administration and Personnel) to the Malibu Municipal Code to
require electronic filing of campaign statements and statements of economic
interests and finding the same exempt from the California Environmental Quality
Act; and 2) direct staff to schedule second reading and adoption of Ordinance No.
479 for the January 25, 2021 Regular City Council meeting.
Interim City Attorney Cotti read the title of the ordinance.
The question was called, and the motion carried unanimously.
In response to Councilmember Uhring, City Manager Feldman stated newly
appointed Planning Commissioners would be sworn in at the next Planning
Commission meeting.

MOTION

Councilmember Silverstein moved, and Councilmember Uhring seconded a motion
to hear Item No. 7.A. before Item No. 6.A. The question was called, and the motion
unanimously.

ITEM 5

OLD BUSINESS
None.

ITEM 7
A.

COUNCIL ITEMS
City Council Appointments to City Commissions and Committees
Recommended Action: 1) Mayor Pro Tern Grisanti and Councilmembers
Silverstein and Uhring to each make an appointment to the Cultural Arts
Commission, Parks and Recreation Commission, Planning Commission, Public
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Safety Commission, Public Works Commission, and Wastewater Advisory
Committee; 2) Mayor Pierson 2) Councilmember Farrer to make an appointment to
the Public Works Commission; 3) Council may appoint or affirm appointments of
an ex officio member to the Cultural Arts Commission, Parks and Recreation
Commission, and Public Safety Commission; 4) Council to appoint or affirm two
at-large appointments to the Wastewater Advisory Committee; 5) Council to
appoint or affirm five appointments and two alternate appointments to the Building
Board of Appeals; and 6) Council to defer appointment of members to the
Mobilehome Park Rent Stabilization Commission until such a time as it is
necessary for the Commission to meet
Pamela Conley Ulich requested the Council make appointments that were more
diverse and inclusive. She stated diversity was more reflective of the community
and would improve the City. She stated volunteers should be treated with respect.
Marissa Coughlan stated she wanted to speak on Item No. 6.A.
Norman Haynie stated he was available to answer questions about the Wastewater
Advisory Committee.
Ryan Embree stated people should be appointed by qualification. He offered to
serve on the Public Safety Commission or the Public Works Commission.
In response to Councilmember Uhring, City Clerk Glaser stated Ex Officio
members were allowed for some Commissions, had to live within the 90265-zip
code but outside the City limits, were not a voting member, and could not serve as
either chair or vice chair.
In response to Councilmember Silverstein, City Clerk Glaser stated Ex Officio
members were specifically required to live outside the City limits but within the
90265-zip code.
Mayor Pro Tern Grisanti appointed Fireball Lawrence to the Cultural Arts
Commission, Edward N. Miller to the Parks and Recreation Commission, Dennis
Robert Smith to the Planning Commission, Joshua Spiegel to the Public Safety
Commission, Brian Merrick to the Public Works Commission, and Kevin
Poffenbarger to the Wastewater Advisory Committee.
Councilmember Silverstein appointed Peter C. Jones to the Cultural Arts
Conmiission, Judy Villablanca to the Parks and Recreation Commission, Kraig Hill
to the Planning Commission, Daphne Anneet to the Public Safety Commission,
James Palmer to the Public Works Commission, and Steve Braband to the
Wastewater Advisory Committee.
Councilmember Uhring appointed Lotte Cherin to the Cultural Arts Commission,
Suzanne Guldirnann to the Parks and Recreation Commission, John Mazza to the
Planning Commission, Keegan Gibbs to the Public Safety Commission, Scott
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Dittrich to the Public Works Commission, and Andrew Sheldon to the Wastewater
Advisory Committee.
Councilmember Farrer appointed Wade Major to the Public Works Commission.
MOTION

Councilmember Uhring moved, and Councilmember Silverstein seconded a motion
to affirm the existing Ex Officio member of the Cultural Arts Commission, Graeme
Clifford. The question was called, and the motion carried unanimously.
Councilmember Uhring recommended Christine Clark to serve as an Ex Officio
member of the Parks and Recreation Commission.

POINT OF ORDER
Mayor Pro Tern Grisanti stated City Clerk Glaser stated Ex Officio members had
to live within the 90265-zip code.
Councilmember Uhring stated he would come back to the Council with a
recommendation on an Ex Officio member of the Parks and Recreation
Commission.
In response to Councilmember Silverstein, City Clerk Glaser confirmed an Ex
Officio member could not be a resident of the incorporated portion of the City.
MOTION

Mayor Pierson moved, and Mayor Pro Tern Grisanti seconded a motion to appoint
Brent Woodworth as an Ex Officio member of the Public Safety Commission. The
question was called, and the motion carried unanimously.

MOTION

Mayor Pro Tern Grisanti moved, and Councilmember Uhring seconded a motion to
affirm the existing at-large appointments to the Wastewater Advisory Committee,
Barbara Bradley and John Yaroslaski. The question was called, and the motion
carried unanimously.

MOTION

Mayor Pro Tem Grisanti moved, and Councilmember Uhring seconded a motion to
affirm the existing at-large appointments to the Building Board of Appeals, Marissa
Coughian, Joseph M. Girard, Scott Halley, Lynn Heacox, and Lisa Niles. The
question was called, and the motion carried unanimously.
Mayor Pierson noted the Council would defer appointment to the Mobilehome Park
Rent Stabilization Commission since it had not needed to meet in many years. He
also noted no Councilmembers had nominations for the two alternate appointments
to the Building Board of Appeals.

ITEM 6
A.

NEW BUSINESS
Prioritization of Staff Resources
Recommended Action: Provide direction to staff on how to prioritize staff
resources.
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Lynn Norton questioned whether the remainder of the agenda would be continued
to another date. She stated the City started collecting transient occupancy tax
without it having come before the Council. She stated some things requested by
Councilmember Silverstein were not practical to provide and some were easy to
provide. She stated it should not be overly hard for Councilmembers to request
information from the City.
Colleen Baum questioned what information of value to the citizens of Malibu was
being revealed by Councilmember Silverstein’ s requests. She stated
Councilmember Silverstein’ s request for the City Manager’s phone records was a
witch hunt. She indicated concern for the well-being of the Councilmembers, City
Manager Feldman, and City staff. She stated Councilmember Silverstein was
singularly focused on his vendetta and the City needed to hire someone to focus on
his requests.
Jonathan Kaye was not present at the time of the hearing.
Mark Baute clarified he called Councilmembers Silverstein and Uhring “rookies”
because neither had never served on a City Council before. He stated
Councilmember Silverstein’s campaign promise to remove City Manager Feldman
had become a vendetta. He stated Councilmember Silverstein needed to be candid
about legal issues. He stated consent was required to record conversations because
there was no legal right to do so. He stated Councilmember Silverstein needed to
request information on what was relevant. He indicated opposition to trying to get
someone to quit with a hostile, abusive, and gender-bullying approach.
Joseph Patterson stated Councilmembers should have access to whatever
information they request. He indicated support for transparency in City business.
Kraig Hill stated the City Manager’s replies to Councilmember Silverstein had been
few and far between and fueled Councilmember Silverstein’ s frustration. He stated
Councilmember Silverstein was right about a lot of things and had some good ideas
but stated he disagreed with Councilmember Silverstein’ s approach. He stated the
placement of this item on the agenda made City Manager Feldman look like she
had something to hide. He stated the videos of all Commission meetings should be
saved online. He stated Councilmember Silverstein should be allowed to record his
meetings with City Manager Feldman.
Marissa Coughlan stated she had never seen as much hatred, condemnation, and
vitriol among neighbors as she had recently. She stated 90% of City records could
be searched for by Councilmember Silverstein on the City’s website. She stated the
City had to respond to many other public records requests. She stated staff had
never denied her access to anything she asked for and worked with her as a team.
She stated no one had the right to record her. She stated the City needed to focus
on Woolsey Fire rebuilds, new developments, and persons experiencing
homelessness.
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Ryan Embree stated he requested a copy of the wireless ordinance under review,
which was not provided to him pursuant to certain government codes quoted by
City staff. He stated he requested a copy of a report on school district separation,
which was not provided to him pursuant to certain government codes quoted by the
City Attorney’s office. He stated it was necessary for Councilmember Silverstein
to demand access to documents.
Rosemarie Ihde was not present at the time of the hearing.
Laura Rosenthal was not present at the time of the hearing.
Pamela Conley Ulich stated so many hostile adjectives had been used by
Councilmember Silverstein. She expressed hope Councilmember Silverstein would
use his time to help the City. She questioned how much looking through the past
would help the City with its current and future problems. She encouraged
Councilmember Silverstein to use his time and energy in a positive way. She stated
Councilmember Silverstein needed to get out of litigation mode. She stated
Councilmember Silverstein had a good heart and needed to help Malibu.
Scott Dittrich stated the City not providing all information requested by
Councilmember Silverstein had resulted in a situation where people were fighting
each other. He stated it was Councilmember Silverstein’s right to look over
everything he requested from the City. He stated Councilmember Silverstein’s tone
could be improved. He stated staff answered to the Council. He thanked the Council
for its service.
Mayor Pierson stated he wanted the Council to be cohesive group. He indicated
support for full transparency. He stated the Council needed to establish a workable
pace for the use of staff time. He stated some of the requests submitted by
Councilmember Silverstein felt like harassment. He stated no other Councilmember
requested 20 hours of staff time a week. He indicated support for a special
investigation to investigate whether there was any impropriety or corruption at City
Hall. He discussed the Council-approved Work Plan.
Councilmember Farrer stated she had a problem with the tone and volume of
communications from Councilmember Silverstein. She stated the communications
were a witch hunt. She stated the Council worked as a body. She discussed Work
Plan items that had been put on hold to accommodate rebuilding after the Woolsey
Fire and funding fee waivers. She stated City Hall had been paralyzed by the
demands of one Councilmember. She stated no Councilmember had the right to
monopolize staff time. She stated the Council only had authority to act as a body.
She discussed the council-manager form of government. She read from an email
from Councilmember Silverstein. She stated a man only looks under the bed when
he had hidden there himself.
Councilmember Uhring stated Councilmember Silverstein was entitled to whatever
documents he wanted. He stated everything did not have to be redacted when
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Councilmember Silverstein was the one to request information. He stated a pace
needed to be set for response to Councilmember Silverstein’s requests. He stated
the Council needed to learn to work together.
Mayor Pro Tern Grisanti stated Assembly Bill 992 did not allow Councilmembers
to communicate with each other on social rnedia. He stated Councilmember
Silverstein had a poor plan for getting what he wanted. He stated City Manager
Feldman had been responsive to his questions about the Warrant Register. He stated
Councilmember Silverstein’ s refusal to speak with City Manager Feldman on the
phone was not a good way to utilize the resources of the City. He stated this was a
team sport and not litigation.
Councilmember Silverstein thanked Ms. Ulich for her comments. He stated it was
a problem that Mayor Pierson did not trust him. He stated Councilmember Farrer
did not know what she was talking about. He stated none of the Council had seen
all of the correspondence between him and City Manager Feldman. He stated he
started off asking for things nicely and was stonewalled. He stated the item was
filled with misrepresentations. He stated he would not have proxies request
information for him. He stated he asked City Manager Feldman for her emails to
see what she did. He stated the City Manager did not do much work in writing,
which he found troubling. He stated after he became a Councilmember, he
requested documents that were previously withheld pursuant to certain government
codes. He stated there was not much difference between what he saw as a member
of the public. He stated he did not understand why the information had been
withheld in the first place. He read from an email he received from Walter Zelman
regarding Item No. 7.F. He stated the City Manager had mischaracterized his
response to review documents at City Hall. He stated the actual documents
responsive to his request were less than 1,000. He stated he had stated to the City
Clerk that if his requests posed a problem to speak with him on an efficient way to
respond. He stated he told the City Manager the City could take as long as it needed
to respond to his public records requests. He stated he requested the City Manager’s
telephone logs, which the City Manager refused to provide. He stated when
someone put a lot of effort into avoiding scrutiny it made him suspicious.
Mayor Pierson stated Councilmember Silverstein came off as harassing and he did
not think that was his intent.
Councilmember Silverstein stated that was not his problem. He stated what he did
on social media was none of the City staffs business. He stated he had to escalate
in response to the City Manager’s escalation.
Mayor Pierson stated Councilmembers were allowed to take an hour of staff time.
Councilmember Silverstein stated the Brown Act did not prohibit City staff from
providing information to the entire Council. He stated the City had a desire to keep
things secretive and away from the public.
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Councilmember Uhring stated Councilmember Silverstein had made an attempt to
not bury City staff. He stated he did not know Councilmember Silverstein to lie.
Mayor Pierson stated it was a matter of perspective.
Councilmember Silverstein stated he made multiple requests for City Manager
emails because he was told he could not have a standing request. He suggested the
City Manager copy him on each email.
Mayor Pierson stated his requests came across as harassing because of his other
actions.
Councilmember Silverstein questioned whether Mayor Pierson thought he was
lying.
Mayor Pierson stated he was unsure. He stated he came across very intense. He
stated had a right to request information from the City.
Councilmember Silverstein stated he preferred to get along with everyone. He
stated Mayor Pierson did not trust him.
Mayor Pierson stated the other Councilmembers were not on social media attacking
him but that was what he was doing to other Councilmembers.
Councilmember Silverstein stated that had no bearing on substantive issues.
Mayor Pierson indicated disagreement with Councilmember Silverstein.
Councilmember Farrer questioned whether Councilmember Silverstein would
appreciate being called a fascist by the other Councilmembers on social media. She
stated Work Plan items had been put on hold to respond to the Woolsey Fire. She
stated the COVID-19 pandemic had slowed government processes. She stated the
City’s work had been further slowed and this meeting was a perfect example. She
questioned how things were supposed to work as the City got father behind.
Mayor Pro Tern Grisanti stated the Council was required to treat each other with
respect. He stated the same thing should apply to Commissions. He stated he looked
forward to working together. He discussed the fiscal uncertainty the City had
navigated. He indicated support for being productive.
Councilmember Silverstein stated the assumptions about his motives were wrong.
He stated Councilrnember Ubring and he spent a lot of time working on Item Nos.
7.E. and 7.F. but the Council had been forced to discuss his records requests. He
stated it was crazy that he should be limited to one hour of the City Manager’s time.
Councilrnernber Farrer stated past Councils had gotten business done sticking to a
one-hour limit for things not on the City’s Work Plan.
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Councilmember Farrer moved, and Mayor Pro Tem Grisanti seconded a motion to
direct City staff to spend no more than a total of one hour per week per
Councilmember on requests not related to the Adopted Work Plan.
Councilmember Uhring stated Mayor Pro Tem Grisanti had accused him of being
among dysfunctional members of the Planning Commission. He stated Arnold
York had to print a retraction in The Malibu Times. He stated the Council needed
to come up with a plan for Councilmember Silverstein to get documents he
requested without slowing down City operations. He stated limiting any
Councilmember requests to one hour sent a bad message to the community.
Councilmember Silverstein stated limiting any Councilmember requests was acting
in bad faith and he would respond in kind.
Councilmember Uhring questioned what suggestions City Manager Feldman had
for providing Councilmember Silverstein documents without slowing down City
operations.
Councilmember Farrer stated Councilmember Silverstein seemed to be
unsatisfiable, which was why she suggested a one-hour limit. She requested
Councilmember Silverstein get back to the business of the City.
In response to Councilmember Uhring, City Manager Feldman stated
Councilmember Farrer’s motion was a good start. She stated she was bogged down
with responding to Councilmember Silverstein’ s public records requests. She stated
she worked at the direction of the Council. She stated she would always say no to
doing something for one Councilmember that the Council had not directed her to
do. She stated she felt it was inappropriate to provide her phone records to
Councilmember Silverstein unless the Council directed her to do so. She stated she
was happy to meet or speak with Councilmember Silverstein, but she would not be
recorded.
Councilmember Silverstein stated Interim City Attorney Cotti indicated City
Manager Feldman had to produce her phone records.
Councilmember Farrer stated she was proud of the work she had done on behalf of
the City without requiring discussions to be recorded.
Councilmember Silverstein stated the community wanted more transparency.
Mayor Pierson stated he wanted the City’s business to get done.
Councilmember Farrer restated her motion.
Mayor Pierson stated he thought it was already a City Council Policy.
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Councilmember Silverstein stated Councilmember Farrer did not understand the
City Council Policy. He stated Councilmember Farrer was making a motion to
implement Item No. 7.D. and he objected to that procedurally.
Mayor Pierson questioned whether Councilmember Silverstein wanted to take as
much staff time as he wanted on items not on the Work Plan.
Councilmember Silverstein said no.
Mayor Pierson stated that answer did correspond to what seemed to be happening.
He stated it was hard to trust Councilmember Silverstein was being authentic when
he was continually attacking the City Manager. He stated it was hard to trust
Councilmember Silverstein’s motives were pure when his actions and words did
not seem to go together.
Councilmember Silverstein stated he believed the City Manager was duplicitous,
deceitful, and unethical from his interactions with her over the past two months and
because of things that happened with the Bell property. He stated he understood he
did not have the votes for removing the City Manager. He stated he did not have a
hidden agenda.
Mayor Pierson stated Councilmember Silverstein had continually attacked him on
social media.
Councilmember Silverstein stated he was capable of making rational decisions as a
Councilmember separate and apart from what he may think outside that realm.
In response to Mayor Pierson, Interim City Attorney Cotti stated the Council
directed the use of staff resources and he did not see a problem with the motion. He
stated the Council discussion was moving beyond the topic of the item.
In response to Councilmember Silverstein, Interim City Attorney Cotti stated the
motion was not to adopt a policy but to direct the use of City resources.
The question was called, and the motion carried 3-2, Councilmember Silverstein
and Uhring dissenting.
ITEM 7

COUNCIL ITEMS (continued)
Mayor Pierson stated the Council would not get to some very important items and
indicated support for maintaining the combination of items approved earlier in the
meeting. He stated Item No. 7.E. needed to be broken down into priorities. He stated
the investigation was a high priority to get going.
Councilmember Silverstein indicated support for considering Item No. 7.C. if it
could be done quickly. He stated he could not speak with Mayor Pierson regarding
Item No. 7.E. since it was cosponsored by Councilmember Uhring.
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At 1:02 .a.m., on Tuesday, January 12, 2021, Councilmember Ubring moved, and
Councilmember Farrer seconded a motion to adjourn the meeting.
In response to City Manager Feldman, Mayor Pierson stated the remainder of the
items needed to be continued. He indicated support for considering Item No. 7.C.
He stated Item No. 7.E. needed to be considered at the Special meeting.
Deputy City Clerk Pettijohn noted there were speakers signed up to speak on Item
No. 7.C.
City Manager Feldman noted an Administration and Finance Subcommittee needed
to be formed for the mid-year budget review that was scheduled to come back to
the Council at its next meeting.
Mayor Pierson stated he was exhausted, and the rest of the agenda should be
continued to a date uncertain.
Councilmember Silverstein questioned why the items would be continued to a date
uncertain as opposed to the next Regular meeting.
In response to Mayor Pierson, City Manager Feldman stated the next Regular
meeting was already a full agenda and had two appeals of Planning Commission
decisions. She stated if a Special meeting was needed before the next Regular
meeting she would reach out to the Council.
Mayor Pro Tern Grisanti suggested starting a Special meeting at 3:00 p.m.
Mayor Pierson stated the community complained when meetings were held earlier.
He apologized to the members of the community that stayed to hear the items that
were being continued.
In response to City Clerk Glaser, Mayor Pierson confirmed adjournment of the
meeting was in memory of Bill Koeneker.
The question was called, and motion carried unanimously.
The following items were continued to a date uncertain:

B.

City Council Subcommittees, Ad Hoc Committees and Outside Agency
Appointments
Recommended Action: 1) Review current City Council Subcommittees, determine
whether to retain each Subcommittee, and affirm, modify or make new
appointments as necessary; 2) Confirm which City Council Ad Hoc Committees
have completed assigned tasks and dissolve such Committees or determine to retain
the Committee and affirm, modify or make new appointments as necessary; 3)
Consider creation of new City Council Ad Hoc Committees and appoint members;
and 4) Affirm Outside Agency appointments and make appointments as necessary.
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C.

Special City Council Meeting Regarding Homelessness (Mayor Pierson)
Recommended Action: At the request of Mayor Pierson, consider scheduling a
Special City Council meeting to discuss hornelessness issues and solutions.

D.

Council Policy Review and Amendments to City Council Policy #8 (Mayor Pro
Tern Grisanti)
Recommended Action: At the request of Mayor Pro Tern Grisanti, 1) Provide
direction to the City Council Policy Review Ad Hoc Committee on a priority list
for review of current Council Policies; and 2) Consider amendments to City
Council Policy #8.

E.

Proposal to Amend the Malibu Municipal Code to Reduce Overnight Parking on
PCH and Otherwise Regulate the Time and Location of Camping, Lodging or
Sleeping in Public (Councilrnembers Silverstein and Uhring)
Recommended Action: At the request of Councilmember Silverstein, 1) After the
City Attorney reads the title, introduce on first reading Ordinance No.
(Attachment 1) amending Section 9.08.090 of the Malibu Municipal Code to create
a permit “exception” to the statute’s current “unconditional” prohibition against
camping, lodging, or sleeping in public (including in a vehicle parked on a public
street) within the City limit of Malibu in order to ensure that the statute will be
enforceable in the face of arguments arising under Martin v. City of Boise, 920 F.3d
584 (9th Cir. 2019), and finding the action exempt from the California
Environmental Quality Act; and 2) Direct staff to schedule second reading and
adoption of Ordinance No.
for the January 25, 2021 Regular City Council
meeting.
—

F.

Proposal to Instill Transparency, Accountability and Ethics in All Aspects of
Malibu’s City Government (Councilmembers Silverstein and Uhring)
Recommended Action: At the request of City Councilmembers Silverstein and
Uhring, 1) Adopt Transparency, Accountability, and Ethics Policy; 2) Appoint City
Councilmembers Uhring and Silverstein to City Council Policy Review Ad Hoc
Committee; 3) Amend City Council Policy No. 8 to provide City Councilmernbers
unconstrained inspection and information rights; 4) Amend City Council Policy
No. 28 to provide City Council control over the Agenda for meetings of City
Council; 5) Schedule Semi-Annual Performance Evaluation of City Manager, and
discuss and vote on whether the Performance Evaluation shall be conducted
transparently in a Public Session or secretly in a Closed Session; 6) Establish a True
Document “Retention” (as opposed to “Destruction”) Policy by amending City
Council Policy No. 51 and Administrative Directive 5.1; 7) Create Special
Independent Investigation Subcommittee to investigate the allegations set forth in
the Affidavit of Jefferson Wagner and related matters; 8) Consider reforms to City
Council Meeting process that are inviting to and respectftil of the residents; and 9)
Consider other possible initiatives for Government Reform.
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ADJOURNMENT
At 1:05 a.m. on Tuesday, January 12, 2021, the Council adjourned the meeting in memory
of Bill Koeneker.
Approved and adopted by the City Council of the
City of Ma$u on April 12, 2021.

I~~äIKI~E PIERSON, Mayor
ATTEST:

KELSEYIPET~IJOHN, ~tiI~g City Clerk
(seal)

