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Council Agenda Report 
 
 

 
To: Mayor Silverstein and the Honorable Members of the City Council 
 
Prepared by:  Travis Hart, Deputy Public Works Director 
 
Reviewed by:  Tatiana Holden, Assistant Public Works Director/City Engineer 
 
Approved by: Joseph D. Irvin, City Manager 
 
Date prepared:  June 24, 2026     Meeting date: July 13, 2026 
 
Subject:  Professional Services Agreement with Yeh and Associates, Inc.   
 
 
RECOMMENDED ACTION: Authorize the Mayor to execute a Professional Services 
Agreement with Yeh and Associates, Inc., for maintenance and monitoring services for the 
Big Rock Mesa, Malibu Road, and Calle Del Barco Landslide Assessment Districts (ADs). 
 
FISCAL IMPACT: Funding for these services in the amount of $470,700 was included in 
the Proposed Budget for Fiscal Year 2026-2027 in Account Nos. 290-6002-5100 (Big Rock 
Mesa Landslide Maintenance District $330,000), 291-6003-5100 (Malibu Road Landslide 
Maintenance District $71,700) and 292-6004-5100 (Calle Del Barco Landslide 
Maintenance District $69,000). 
 
STRATEGIC PLAN IMPLEMENTATION: N/A. 
 
DISCUSSION: Yeh and Associates has provided services for maintenance and monitoring 
services for the City’s three Landslide Assessment Districts (ADs): Big Rock Mesa AD 98-
1, Calle Del Barco AD 98-2, and Malibu Road AD 98-3 since 2020 They provide 
professional services for the operation, maintenance, monitoring, evaluation, and 
regulatory compliance of the City’s landslide mitigation systems located in the above 
districts. Services have included groundwater monitoring, inclinometer readings, 
dewatering well maintenance, hydrauger maintenance, annual and quarterly reporting, 
water quality monitoring and compliance with Regional Water Quality Control Board 
requirements, emergency response support, and long-term capital improvement 
recommendations.   
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In anticipation of the expiration of the current agreement, the City issued a new Request 
for Qualifications/Proposals (RFQ/P) on April 13, 2026, for continued landslide 
maintenance and monitoring services for the Big Rock Mesa, Malibu Road, and Calle Del 
Barco Landslide Assessment Districts. The 2026 RFQ/P requested proposals from 
qualified firms to provide comprehensive services including monitoring of groundwater and 
slope movement instrumentation, maintenance of dewatering systems and hydraugers, 
preparation of annual and regulatory reports, emergency response services, database 
management, capital improvement planning, and public outreach.  
 
The City received one proposal in response to the 2026 RFQ/P from Yeh and Associates, 
Inc. Staff reviewed the proposal and determined that Yeh and Associates, Inc. continues 
to possess the specialized geotechnical expertise, institutional knowledge, operational 
experience, and qualified personnel necessary to effectively manage and maintain the 
City’s landslide mitigation infrastructure and monitoring systems. Yeh and Associates, Inc. 
has extensive familiarity with the unique geological conditions and operational 
requirements associated with the City’s Landslide Assessment Districts and has 
demonstrated satisfactory performance throughout the duration of the existing agreement. 
 
Accordingly, staff recommends approval of a new Professional Services Agreement with 
Yeh and Associates, Inc. for continued landslide maintenance and monitoring services for 
the Big Rock Mesa, Malibu Road, and Calle Del Barco Landslide Assessment Districts. 
 
ATTACHMENTS: Professional Services Agreement with Yeh and Associates, Inc. 
 



Updated 4/27/2026 

PROFESSIONAL SERVICES AGREEMENT 

This Professional Services Agreement (the “Agreement”) is made and entered into as of 
July 13, 2026, by and between the City of Malibu, a municipal corporation (hereinafter referred 
to as the "City"), and Yeh and Associates Consultants, Inc., a Colorado corporation (hereinafter 
referred to as "Consultant"). City and Consultant are herein collectively referred to as “Parties” 
and separately as a “Party”. 

The City and the Consultant agree as follows: 

R E C I T A L S 

A. The City does not have the personnel able and/or available to perform the services 
required under this Agreement. 

B. The City desires to contract with Consultant for professional services relating to 
Landslide Maintenance and Monitoring for Big Rock Mesa, Calle Del Barco, and Malibu Road 
Assessment Districts. 

C. The Consultant warrants to the City that it has the qualifications, experience and 
facilities to perform the services under this Agreement in a proper and timely manner. 

D. The City and the Consultant desire to enter into this Agreement for the Consultant
to perform the services described in this Agreement, including those set forth in Exhibit A. 

NOW, THEREFORE, in consideration of the mutual covenants and agreements set forth 
herein, and for other good and valuable consideration, the receipt and sufficiency of which are 
hereby acknowledged, the Parties agree as follows: 

1.0 SCOPE OF THE CONSULTANT’S SERVICES. The Consultant agrees to 
provide the services and perform the tasks set forth in Exhibit A (the “Scope of Work”), attached 
hereto and made part of this Agreement, except that, to the extent that any provision in Exhibit A 
conflicts with this Agreement, the provisions of this Agreement govern. The Scope of Work may 
be amended from time to time by way of a written directive from the City. 

2.0 TERM OF AGREEMENT. This Agreement will become effective on June 
23, 2026, and will remain in effect for a period of 4 years from said date unless otherwise 
expressly extended and agreed to by both Parties or terminated by either Party as provided herein. 

3.0 CITY AGENT. The City Manager, or his or her designee (collectively, the “City 
Manager”), for the purposes of this Agreement, is the agent for the City; whenever approval or 
authorization is required, Consultant understands that the City Manager has the authority, but not 
the requirement, to provide that approval or authorization. 
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4.0 COMPENSATION FOR SERVICES. The City shall pay the Consultant for its 
professional services rendered and costs incurred pursuant to this Agreement in accordance with 
the Scope of Work, attached as Exhibit A, and the compensation schedule, attached hereto as 
Exhibit B and made part of this Agreement. The cost of services shall not exceed the annual budget 
for the City’s Big Rock Mesa Landslide Maintenance District, the Malibu Road Landslide 
Maintenance District, and the Calle Del Barco Landslide Maintenance District (“Special 
Assessment Districts”) that is approved each spring for the next fiscal year budget cycle. No 
additional compensation shall be paid for any other costs or expenses incurred, unless first 
approved by the City Manager in writing. 
 

 4.1 The Consultant shall submit to the City, by no later than the 10th day of each 
month, its bill for services itemizing the fees and costs incurred during the previous month. The 
City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill within 30 
days after it is received. 
 
 5.0 CONFLICT OF INTEREST. The Consultant represents that it presently has no 
interest and shall not acquire any interest, direct or indirect, in any real property located in the City 
which may be affected by the services to be performed by the Consultant under this Agreement. 
The Consultant further represents that in performance of this Agreement, no person having any 
such interest shall be employed by it.  
 
  5.1 The Consultant represents that no City employee or official has a material 
financial interest in the Consultant’s business. During the term of this Agreement and/or as a result 
of being awarded this contract, the Consultant shall not offer, encourage or accept any financial 
interest in the Consultant’s business to or by any City employee or official. This Section 5.1 shall 
apply to any subcontractor hired by Consultant to perform service under this Agreement. 
 
  5.2 If a portion of the Consultant’s services called for under this Agreement 
shall ultimately be paid for by reimbursement from and through an agreement with a developer of 
any land within the City or with a City franchisee, the Consultant warrants that it has not performed 
any work for such developer/franchisee within the last twelve (12) months, and shall not negotiate, 
offer or accept any contract or request to perform services for that identified developer/franchisee 
during the term of this Agreement. 
 
 6.0 GENERAL TERMS AND CONDITIONS. 
 
  6.1 Termination.  
 

6.1.1 Termination Without Cause. Either the City Manager or the 
Consultant may terminate this Agreement, without cause, by giving the other Party ten (10) days 
written notice of such termination and the effective date thereof.  If the City terminates this 
Agreement without cause, the Consultant shall prepare and shall be entitled to receive 
compensation pursuant to a close-out bill for services rendered and fees incurred pursuant to this 
Agreement through the effective date of the notice of termination. If the Consultant terminates this 
Agreement without cause, the Consultant shall be paid only for those services completed in a 
manner satisfactory to the City. 
 

Docusign Envelope ID: D96D187F-2276-841C-82BD-07982693EE4C



Professional Services Agreement 
Yeh and Associates, Inc., a Colorado corporation 

Page 3 of 31 
 

Updated 4/27/2026 
 

   6.1.2 Termination For Cause. If the Consultant or the City fail to fulfill 
in a timely and proper manner its obligations under this Agreement, or if the Consultant or the City 
violate any of the covenants, agreements, or stipulations of this Agreement, the Consultant or the 
City shall have the right to terminate this Agreement by giving written notice to the other party of 
such termination and specifying the effective date of such termination. The Consultant shall be 
entitled to receive compensation in accordance with the terms of this Agreement for any work 
satisfactorily completed hereunder. Notwithstanding the foregoing, the Consultant shall not be 
relieved of liability for damage sustained by virtue of any breach of this Agreement and any 
payments due under this Agreement may be withheld to off-set anticipated damages. 
 

6.1.3 In the event of any termination hereunder, all finished or unfinished 
documents, reports, photographs, films, charts, data, studies, surveys, drawings, models, maps, or 
other documentation prepared by or in the possession of the Consultant under this Agreement shall 
be immediately returned to the City. 
 
  6.2 Non-Assignability. The Consultant shall not assign or transfer any interest 
in this Agreement without the express, prior written consent of the City. 
 
  6.3 Non-Discrimination. The Consultant shall not discriminate as to race, 
creed, gender, color, national origin, or sexual orientation in the performance of its services and 
duties pursuant to this Agreement. 
 
  6.4 Insurance. The Consultant shall submit to the City certificates indicating 
compliance with the following minimum insurance requirements no less than one (1) day prior to 
beginning of performance under this Agreement. Consultant further agrees to comply with all 
provisions in the attached Exhibit C (“Insurance Requirements”), attached hereto and made part 
of this Agreement. 
 

 6.5 Indemnification. To the fullest extent permitted by law, Consultant shall 
indemnify, , and hold harmless City and any and all of its officials, employees, agents, and 
volunteers (“Indemnified Parties”) from and against any and all claims, losses, liabilities, damages, 
costs, and expenses, including attorney’s fees and costs, to the extent they arise out of, or are 
caused by the negligence, recklessness, or willful misconduct of the Consultant.  

 
Consultant’s duty to defend shall consist of reimbursement of defense costs 

incurred by City in direct proportion to the Consultant’s proportionate percentage of fault.  
 

Consultant’s percentage of fault, for both indemnity and defense, shall be 
determined, as applicable, by a court of law, jury, or arbitrator. In the event any loss, liability, or 
damage is incurred by way of settlement or resolution without a court, jury or arbitrator having 
made a determination of the Consultant’s percentage of fault, and the Parties cannot mutually agree 
on Consultant’s percentage of fault, the Parties agree to mediation with a neutral third-party to 
determine the Consultant’s proportionate percentage of fault for purposes of determining the 
amount of indemnity and defense cost reimbursement owed to the City. 
 

6.5.1. Duty to defend.  In the event the Indemnified Parties, individually or 
collectively, are made a party to any action, lawsuit, or other adversarial proceeding arising from 
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the performance of the services encompassed by this Agreement, and upon demand by City, 
Consultant shall reimburse City for its costs of defense, including reasonable attorney’s fees and 
costs incurred in the defense of such matters to the extent the matters arise from, relate to or are 
caused by Consultant’s negligent acts, errors or omissions. Payment by City is not a condition 
precedent to enforcement of this provision. In the event of any dispute between Consultant and 
City, as to whether liability arises from the sole or active negligence or willful misconduct of the 
City or its officers, employees, or agents, Consultant will not be obligated to pay for City’s defense 
until such time as a final judgment has been entered adjudicating the Indemnified Parties as solely 
or actively negligent or to have acted with willful misconduct. Only to the extent allowed by 
California Civil Code 2782.8, the Consultant will not be entitled in the absence of such a 
determination to any reimbursement of defense costs including but not limited to attorney’s fees, 
expert fees and costs of litigation. 
 
  6.6 Compliance with Applicable Law. The Consultant and the City shall 
comply with all applicable laws, ordinances, and codes of the federal, state, county, and city 
governments, including, without limitation, Malibu Municipal Code Chapter 5.36 Minimum 
Wage. 
 
  6.7 Independent Contractor. This Agreement is by and between the City and 
the Consultant and is not intended, and shall not be construed, to create the relationship of agency, 
servant, employee, partnership, joint venture, or association, as between the City and the 
Consultant. 
 
   6.7.1. The Consultant shall be an independent contractor and shall have no 
power to incur any debt or obligation for or on behalf of the City. Neither the City nor any of its 
officers or employees shall have any control over the conduct of the Consultant, or any of the 
Consultant’s employees, except as herein set forth, and the Consultant expressly warrants not to, 
at any time or in any manner, represent that it, or any of its agents, servants or employees are in 
any manner employees of the City, it being distinctly understood that the Consultant is and shall 
at all times remain to the City a wholly independent contractor and the Consultant's obligations to 
the City are solely such as are prescribed by this Agreement. 
 
  6.8 Copyright. No reports, maps or other documents produced in whole or in 
part under this Agreement shall be the subject of an application for copyright by or on behalf of 
the Consultant. 
   

6.9 Legal Construction. 
 

a) This Agreement is made and entered into in the State of California and shall 
in all respects be interpreted, enforced, and governed under the laws of the State of 
California. Any and all disputes arising from this Agreement shall be decided solely 
and exclusively by state or federal courts located in Los Angeles County. 
 
b) This Agreement shall be construed without regard to the identity of the 
persons who drafted its various provisions. Each and every provision of this 
Agreement shall be construed as though each of the Parties participated equally in 
the drafting of same, and any rule of construction that a document is to be construed 
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against the drafting party shall not be applicable to this Agreement. 
 
c) The article and section, captions and headings herein have been inserted for 
convenience only and shall not be considered or referred to in resolving questions 
of interpretation or construction. 
 
d) Whenever in this Agreement the context may so require, the masculine 
gender shall be deemed to refer to and include the feminine and neuter, and the 
singular shall refer to and include the plural.  

 
  6.10 Counterparts. This Agreement may be executed in counterparts and as so 
executed shall constitute an agreement which shall be binding upon all Parties hereto. 
 
  6.11 Final Payment Acceptance Constitutes Release. The acceptance by the 
Consultant of the final payment made under this Agreement shall operate as and be a release of 
the City from all claims and liabilities for compensation to the Consultant for anything done, 
furnished or relating to the Consultant’s work or services. Acceptance of payment shall be any 
negotiation of the City’s check or the failure to make a written extra compensation claim within 
ten (10) calendar days of the receipt of that check. However, approval or payment by the City shall 
not constitute, nor be deemed, a release of the responsibility and liability of the Consultant, its 
employees, sub-consultants and agents for the accuracy and competency of the information 
provided and/or work performed; nor shall such approval or payment be deemed to be an 
assumption of such responsibility or liability by the City for any defect or error in the work 
prepared by the Consultant, its employees, sub-consultants and agents. 
 
  6.12 Corrections. In addition to the above indemnification obligations, the 
Consultant shall correct, at its own expense, all errors in the work which may be disclosed during 
the City’s review of the Consultant’s report or plans during or after the Term of this Agreement. 
Should the Consultant fail to make such corrections in a reasonably timely manner, such 
corrections shall be made by the City, and the cost thereof shall be charged to the Consultant. If 
the City corrections occur during the Term, such charged costs shall be deducted from amounts 
otherwise owed to the Consultant. If the corrections occur after the Term and final payment to the 
Consultant, the amount charged shall be due and payable within 45 days after written notice of the 
City’s invoice. 
 
  6.13 Files. All files of the Consultant pertaining to the City shall be and remain 
the property of the City. The Consultant will control the physical location of such files during the 
term of this Agreement and shall be entitled to retain copies of such files upon termination of this 
Agreement. 
 
  6.14 Waiver; Remedies Cumulative. Failure by a Party to insist upon the 
performance of any of the provisions of this Agreement by the other Party, irrespective of the 
length of time for which such failure continues, shall not constitute a waiver of such Party's right 
to demand compliance by such other party in the future. No waiver by a Party of a default or breach 
of the other Party shall be effective or binding upon such Party unless made in writing by such 
Party, and no such waiver shall be implied from any omissions by a Party to take any action with 
respect to such default or breach. No express written waiver of a specified default or breach shall 
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affect any other default or breach, or cover any other period of time, other than any default or 
breach and/or period of time specified. All of the remedies permitted or available to a Party under 
this Agreement, or at law or in equity, shall be cumulative and alternative, and invocation of any 
such right or remedy shall not constitute a waiver or election of remedies with respect to any other 
permitted or available right of remedy. 
 
  6.15 Mitigation of Damages. In all such situations arising out of this 
Agreement, the Parties shall attempt to avoid and minimize the damages resulting from the conduct 
of the other Party. 
 
  6.16 Partial Invalidity. If any provision in this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force without being impaired or invalidated in any way. 
 
  6.17 Attorneys’ Fees and Costs. The Parties hereto acknowledge and agree that 
each will bear his/her or its own costs, expenses and attorneys' fees arising out of and/or connected 
with the negotiation, drafting and execution of the Agreement, and all matters arising out of or 
connected therewith except that, in the event any action is brought by any Party hereto to enforce 
this Agreement, the prevailing party in such action shall be entitled to reasonable attorneys' fees 
and costs in addition to all other relief to which that Party or those Parties may be entitled. 
 
  6.18 Entire Agreement. This Agreement constitutes the whole agreement 
between the City and the Consultant, and neither Party has made any representations to the other 
except as expressly contained herein. Neither Party, in executing or performing this Agreement, is 
relying upon any statement or information not contained in this Agreement. Any changes, 
amendments, or modifications to this Agreement must be approved in advance and in writing, and 
executed by authorized representatives of both the City and the Consultant. 
 
  6.19 Notices. Any notice required to be given hereunder shall be deemed to have 
been given by depositing said notice in the United States mail, postage prepaid, and addressed as 
follows: 
 
CITY: Joseph D. Irvin 

City Manager 
CONSULTANT: Loree A. Berry 

Senior Project Manager  
 

 City of Malibu Yeh and Associates Consultants, 
Inc. 
 

 23825 Stuart Ranch Road  632 E. Thompson Boulevard  
 Malibu, CA 90265-4861  Ventura, CA 93001 
 TEL (310) 456-2489 x 226  TEL (805) 481-9590 x 271 
 FAX (310) 456-2760  lberry@yeh-eng.com 
    

 
6.20 Warranty of Authorized Signatories and Acceptance of Facsimile or 

Electronic Signatures. Each of the signatories hereto warrants and represents that he or she is 
competent and authorized to enter into this Agreement on behalf of the party for whom he or she 
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purports to sign. The Parties agree that this Contract, agreements ancillary to this Contract, and 
related documents to be entered into in connection with this Contract will be considered signed 
when the signature of a party is delivered physically or by facsimile transmission or scanned and 
delivered via electronic mail. Such facsimile or electronic mail copies will be treated in all respects 
as having the same effect as an original signature. 

 
6.21 Standard of Care. Consultant shall perform all services under this 

Agreement in accordance with the standard of care ordinarily exercised by members of the same 
profession practicing under similar circumstances at the same time and in the same or similar 
locality. Consultant shall perform its services in a timely, competent, and professional manner and 
in accordance with all applicable laws and regulations. 

 
6.22 Public Records Act Compliance. Consultant acknowledges that the City 

is subject to the California Public Records Act (Government Code section 7920.000 et seq.). 
Consultant agrees to cooperate with the City in responding to any request for records relating to 
this Agreement or Consultant’s performance of services. Consultant shall promptly provide any 
such records requested by the City and acknowledges that such records may be subject to 
disclosure unless exempt from disclosure under applicable law. 

 
6.23 Records Retention and Audit. Consultant shall maintain complete and 

accurate records relating to the performance of services under this Agreement, including all books, 
documents, papers, and accounting records. Consultant shall retain such records for a period of at 
least three (3) years following completion or termination of this Agreement, or longer if required 
by law or by written directive from the City. Upon reasonable notice, the City or its authorized 
representatives shall have the right to inspect and audit such records during normal business hours. 

 
6.24 Ownership of Work Product. All reports, documents, data, studies, 

drawings, specifications, maps, photographs, and other materials prepared or assembled by 
Consultant in connection with the performance of services under this Agreement (“Work Product”) 
shall become the property of the City upon creation and shall be delivered to the City upon request 
or upon completion or termination of this Agreement. Consultant may retain copies for its files, if 
and when appropriate, but shall not use or disclose the Work Product for any purpose unrelated to 
this Agreement without the prior written consent of the City. 

 
6.25 Confidentiality and Public Communications. Consultant shall maintain 

the confidentiality of any non-public information obtained in the course of performing services 
under this Agreement and shall not disclose such information to any third party without the prior 
written consent of the City unless required by law. Consultant shall take reasonable measures to 
protect such information from unauthorized use or disclosure. 

 
Consultant shall not make any public statement, press release, social media post, or 

other public communication regarding the services performed under this Agreement, the City, or 
this Agreement without the prior approval of the City. Consultant shall conduct itself in a 
professional manner and shall not engage in conduct that would reasonably be expected to reflect 
adversely on the City in connection with the performance of services under this Agreement. 
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6.26 Subcontractors. Consultant shall not subcontract any portion of the 
services to be performed under this Agreement without the prior written approval of the City, 
except to the extent subcontracting is expressly authorized in this Agreement. Consultant shall 
remain fully responsible for the performance of all services under this Agreement and for the acts 
and omissions of any subcontractors and their employees or agents. 

 
6.27 Survival. The provisions of this Agreement that by their nature are intended 

to survive termination or expiration of this Agreement, including but not limited to provisions 
relating to indemnification, confidentiality, records retention, ownership of work product, and 
audit rights, shall survive the termination or expiration of this Agreement. 
 
 7.0 ADDITIONAL TERMS AND CONDITIONS. (City and Consultant initials 
required at EITHER 7.1 or 7.2, but not both)  
 

 7.1 Disclosure Required. By their respective initials next to this paragraph, 
City and Consultant hereby acknowledge that Consultant is a “consultant” for the purposes of the 
California Political Reform Act because Consultant’s duties would require him or her to make one 
or more of the governmental decisions set forth in Fair Political Practices Commission Regulation 
18700.3(a) or otherwise serves in a staff capacity for which disclosure would otherwise be required 
were Consultant employed by the City. Consultant hereby acknowledges his or her assuming-
office, annual, and leaving-office financial reporting obligations under the California Political 
Reform Act and the City’s Conflict of Interest Code and agrees to comply with those obligations 
at his or her expense. Prior to consultant commencing services hereunder, the City’s Manager shall 
prepare and deliver to consultant a memorandum detailing the extent of Consultant’s disclosure 
obligations in accordance with the City’s Conflict of Interest Code.   

 
City Initials ______ 

 
  Consultant Initials ______ 

 
 
 7.2 Disclosure not Required. By their initials next to this paragraph, City and 

Consultant hereby acknowledge that Consultant is not a “consultant” for the purpose of the 
California Political Reform Act because Consultant’s duties and responsibilities are not within the 
scope of the definition of consultant in Fair Political Practice Commission Regulation 18700.3(a) 
and is otherwise not serving in staff capacity in accordance with the City’s Conflict of Interest 
Code.   

City Initials ______ 
 

Consultant Initials ______ 
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This Agreement is executed on _____________________. 
   
 
Yeh and Associates Consultants, Inc, a Colorado corporation:  
 
 
By: _________________________________ 
Name: Jonathan D. Blanchard 
Title:   Vice President 
 
 
CITY OF MALIBU, a municipal corporation: 

 
 

___________________________________ 
BRUCE SILVERSTEIN, Mayor 
 
 
ATTEST: 
 
 
___________________________________ 
KELSEY PETTIJOHN, City Clerk 

    (seal) 
  
 
APPROVED AS TO FORM: 
 
 
___________________________________ 
TREVOR RUSIN, Interim City Attorney 
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EXHIBIT A 
SCOPE OF WORK 

 

Scope and Budget Understanding: 

The work is billed on a time and materials basis and against a not-to-exceed annul budget that is approved 
each spring for execution of the next fiscal year budget cycle. Consultant will follow the proposed scope 
of services tasks to meet their intent and with the understanding that the project requires some flexibility 
between tasks. Maintenance tasks cannot always be predicted and often need to take precedent over less 
critical repairs or monitoring. Larger repair items may need to be planned for a subsequent year to allocate 
funding. Monitoring and testing may need to be performed on an increased frequency in response to 
concerning data results or natural events, or field observations. Consultant understands they will be asked 
upon at any time to respond to field concerns, public questions, participate in public meetings, and 
provide status updates.  

Scope of Services: 

TASK 1 – MONITORING  
The Consultant shall monitor, collect and record data including the following: 

a) Record monthly groundwater level measurements from standpipes and vibrating wire 
piezometers. 

b) Record twice monthly dewatering production readings and check operational status of 
dewatering wells. 

c) Record monthly dewatering production readings from horizontal drains (hydraugers). 
d) Record quarterly ground deformation readings from slope inclinometers that penetrate the 1984 

basal slide plane or have known historic deformation. Record semi-annual ground deformation 
readings from slope inclinometers that do not penetrate the 1984 basal slide plane and that have 
no documented historic deformation. Record ground deformation readings on an accelerated 
schedule of when deformation is recorded during the quarterly or semi-annual reading until three 
consecutive monitoring events show no additional deformation. (max inclinometer depth ~400 
ft). 

e) Record monthly readings of water usage data from the master water meter (Big Rock Mesa only). 
f) Record measurements from crack gauges. 
g) Conduct monthly and quarterly water quality sampling and analysis of dewatering discharges in 

accordance with the current NPDES permit (Big Rock Mesa only). 
h) Record visual observations and any unusual or significant change in conditions within the district 

that may affect maintenance, monitoring, or capital improvements. 

TASK 2 – MAINTENANCE  
The Consultant shall provide routine and ongoing maintenance for instrumentation and dewatering 
facilities to maintain continuous operation of dewatering facilities. Typical maintenance requirements 
include:  

a) Repair and calibration of well flow meters;  
b) Cleaning and repair of well plumbing and discharge lines;  
c) Chemical treatment of dewatering wells and plumbing;  
d) Electrical service maintenance of dewatering wells;  
e) Corrosion repair of dewatering facilities;  
f) Removal, inspection, and repair or replacement of well pumps; and  
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g) Repair and protection of facilities in locations of high hazard (e.g base of bluffs, along PCH).  

TASK 3 - DATA REVIEW, EVALUATION, AND DATABASE MAINTENANCE  
The Consultant shall: 

a) Collect, compile and review field monitoring data. Evaluate data trends and provide periodic 
communication with City staff regarding data analyses. Maintain databases of monitoring and 
maintenance records. Notify and coordinate with public works and land development personnel 
when monitoring results, observations, or findings should be factored into building permit 
applications within the Districts. Provide Geographic Information System and mapping services. 

b) Prepare plans, specifications, and cost estimates for recommended capital improvements 
including dewatering wells, hydraugers, piezometers, and inclinometer facilities. Provide project 
administration and construction management and provide recommendations for future 
assessment district Capital Improvements. Recommendations for capital improvements for 
annual, 3-year, 5-year, etc.  

TASK 4 - REPORTING AND REGULATORY COMPLIANCE 
The Consultant Shall:  

a) Prepare annual report summarizing monitoring data and maintenance operations (sample annual 
reports from prior years are available on the City’s website).  

b) Prepare quarterly and annual reports for submittal to the Regional Water Quality Control Board 
in accordance with the current NPDES permit requirements.  

c) Respond to requests from public agencies for data and provide regulatory consultation and 
support for compliance with Regional Water Quality Control Board requirements.  

TASK 5 - PUBLIC OUTREACH (HOMEOWNER ASSOCIATION PRESENTATION):  
The Consultant Shall: 

a) Provide annual presentations at community and public meetings on the status of landslide 
maintenance areas and assessment districts.  

b) Disseminate background information and data regarding landslide maintenance areas and 
assessment districts in response to public inquiries.  

TASK 6 - EMERGENCY SERVICES:  
The Consultant Shall: 

a) Provide 24-hour, on-call emergency service support for landslide maintenance areas and 
assessment districts, including but not limited to consultation or after-hour emergency response 
and repairs not to exceed 3 hours and when deemed safe. This is subject to modification when 
agreed upon by both the City and Consultant. 

TASK 7 - PROJECT ADMINISTRATION:  
The Consultant Shall: 

a) Provide project management for landslide maintenance area and assessment district activities.  
b) Provide cost estimates for annual budget reports and coordinate landslide maintenance area and 

assessment district activities with other agencies and City consultants.  

TASK 8 - EXISTING FACILITIES INVENTORY AND EVALUATION:  
The Consultant Shall:  

a) Evaluate existing facilities and dewatering equipment in the Big Rock Mesa, Calle del Barco, and 
Malibu Road Landslide Assessment Districts and provide recommendations. 
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Table 1 provides a summary of the equipment monitored and maintained at each of the landslide sites, 
how many of each, and how often they are monitored.  

Table 1: Summary of Monitoring and Dewatering Facilities 

Type of 
Monitoring 

Instrument or 
Dewatering 

Device 

Number of Active 
Locations Brief Description Monitoring Frequency Maintenance 

Effort2 

BRM CDB MR    
Standpipe 

Monitoring 
wells 

291 9 9 1.5-inch to 3.25-inch diameter perforated PVC, 
aluminum, or casing, used to measure depth to 

groundwater using electric sounder or by a 
transducer/datalogger   

Monthly direct read; 
hourly data from 

pressure transducer 

low 

Vibrating Wire 
Piezometers 

4 0 0 Sensors attached to cable and embedded in boreholes 
with inclinometer casing at various depths to measure 

pore water pressure within multiple perched or 
groundwater zones. Installed with datalogger and 

programmed to read as needed, data is then manually 
downloaded 

Programmed to record 
daily, can be 

downloaded daily to 
monthly 

low 

Inclinometer 
Survey Casings  

231 12 5 1.5-inch to 3.25-inch diameter grooved casings made 
of PVC, or aluminum used to survey for shear 

displacement by a traversing inclinometer probe 

quarterly to annually low 

Time Domain 
Reflectometry 
(TDR) Cables 

1 0 0 Coaxial cable embedded in borehole with inclinometer 
casing and spanning across previous shear zone. Used 
to monitor for deformation. Installed with datalogger 

and programmed to read as needed, data is then 
manually downloaded 

Programmed to record 
daily, can be 

downloaded daily to 
monthly 

low 

Shape Array 
(SAA) 

  

0 1 1 A chain of in-place, 2-foot long sensorized segments 
installed in existing inclinometer casing and each 

segment measures tilt in two directions. Sensor string 
is programmed and records to a datalogger 

Programmed to record 
daily, can be 

downloaded daily to 
monthly 

low 

Dewatering 
Wells 

24 11 14 6-inch diameter steel or PVC casings equipped with 0.5 
to 3HP submersible pump and connected to electrical 
controls, pumped water flows through meter and into 

conveyance piping to discharge 

monthly 
 

high 

Horizontal 
Drains 

(hydraugers) 

36 11 19 1-inch to 1.5-inch perforated PVC casings drilled 
slightly higher than horizontal into the face of the bluff 

and into the slope for hundreds to thousands of feet 
and used to drain groundwater that intercepts the 
casing.  Flow can be measured along PCH before it 

flows to discharge  

monthly high 

Big Rock 
Master Water 

Meter 
#0138193 

1 0 0 Meters imported water to Big Rock Mesa, data 
obtained from Los Angeles County Public Works 

monthly N/A 

Big Rock Mesa 
Rain Gauge 

#1239 

1 1 1 Documented Rainfall, Data obtained from Los Angeles 
County Public Works 

monthly N/A 
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Type of 
Monitoring 

Instrument or 
Dewatering 

Device 

Number of Active 
Locations Brief Description Monitoring Frequency Maintenance 

Effort2 

BRM CDB MR    
PK Nail Crack 

Gauges 
5 0 0 PK survey nails set in the pavement to straddle 

existing cracks within areas of previously documented 
landslide related distress cracking 

Quarterly to annually low 

Discharge 
Point 

10, 
now 3 

0 0 Water quality sampling and testing in accordance with 
active LARWQB NPDES Compliance File CI-6893 

Monthly/weekly Low to 
medium 

Notes: 
1 - standpipe and inclinometer casings are same device.  Some casings are no longer usable* to survey with a modern inclinometer probe 

but are used to collect groundwater level measurements.  
2 - maintenance effort (generalized): “high” – services monthly, “medium” – services quarterly, “low” – services annually 

*No longer usable refers to inclinometer casings that are sheared, twisted, compressed, or otherwise deformed or damaged to an extent 
that an inclinometer probe cannot traverse the casing or survey data is un-reliable with current standard inclinometer survey equipment.  
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EXHIBIT B 
COMPENSATION SCHEDULE 
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EXHIBIT C 
INSURANCE REQUIREMENTS 

 
Without limiting Consultant’s indemnification of City, and prior to commencement of work and/or 
services under this Agreement, Consultant shall obtain, provide, and maintain at its own expense 
during the term of this Agreement, policies of insurance of the type and amounts described below 
and in a form satisfactory to City.  
 
General Liability Insurance. Consultant shall maintain commercial general liability insurance 
with coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not less 
than $1,000,000 per occurrence, $2,000,000 general aggregate, for bodily injury, personal injury, 
and property damage. The policy must include contractual liability that has not been amended. 
Any endorsement restricting standard ISO “insured contract” language will not be accepted.  
 
Automobile Liability Insurance. Consultant shall maintain automobile insurance at least as broad 
as Insurance Services Office form CA 00 01 covering bodily injury and property damage for all 
activities of the Consultant arising out of or in connection with Work to be performed under this 
Agreement, including coverage for any owned, hired, non-owned, or rented vehicles, in an amount 
not less than $1,000,000 combined single limit for each accident.  
 
Professional Liability (Errors & Omissions) Insurance. Consultant shall maintain professional 
liability insurance that covers the Services to be performed in connection with this Agreement, in 
the minimum amount of $1,000,000 per claim and in the aggregate. Any policy inception date, 
continuity date, or retroactive date must be before the effective date of this agreement and 
Consultant agrees to maintain continuous coverage through a period no less than three years after 
completion of the services required by this agreement. 
 
Workers’ Compensation Insurance. Consultant shall maintain Workers’ Compensation 
Insurance (statutory limits) and Employer’s Liability insurance (with limits of at least $1,000,000).  
 
Consultant shall submit to Agency, along with the certificate of insurance, a Waiver of Subrogation 
endorsement in favor of City, its officers, agents, employees, and volunteers. 
 
Umbrella or Excess Liability Insurance. Consultant shall obtain and maintain an umbrella 
liability insurance policy with limits that will provide bodily injury, personal injury, and property 
damage liability coverage, including commercial general liability, automobile liability, and 
employer’s liability. Such policy or policies shall include the following terms and conditions: 
 

• A drop-down feature requiring the policy to respond if any primary insurance that would 
otherwise have applied proves to be uncollectible in whole or in part for any reason, other 
than bankruptcy or insolvency of said primary insurer;  

• “Pay on behalf of” wording as opposed to “reimbursement”;  
• Concurrency of effective dates with primary policies.  

 
Should Consultant obtain and maintain an excess liability policy, such policy shall be excess over 
commercial general liability, automobile liability, and employer’s liability policies. Such policy or 
policies shall include wording that the excess liability policy follows the terms and conditions of 
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the underlying policies. 
 
OTHER PROVISIONS OR REQUIREMENTS 
 
Proof of Insurance. Consultant shall provide certificates of insurance and required endorsements 
to City as evidence of the insurance coverage required herein. Insurance certificates and 
endorsements must be approved by City’s Risk Manager prior to commencement of performance. 
Current certification of insurance shall be kept on file with City for the contract period and any 
additional length of time required thereafter. City reserves the right to require complete, certified 
copies of all required insurance policies, at any time.  
 
Duration of Coverage. Consultant shall procure and maintain for the contract period, and any 
additional length of time required thereafter, insurance against claims for injuries to persons or 
damages to property, or financial loss which may arise from or in connection with the performance 
of the Work hereunder by Consultant, their agents, representatives, employees, or subconsultants.  
 
Primary/Noncontributing. Coverage provided by Consultant shall be primary and any insurance 
or self-insurance procured or maintained by City shall not be required to contribute with it. The 
limits of insurance required herein may be satisfied by a combination of primary and umbrella or 
excess insurance. Any umbrella or excess insurance shall contain or be endorsed to contain a 
provision that such coverage shall also apply on a primary and non-contributory basis for the 
benefit of City before the City’s own insurance or self- insurance shall be called upon to protect it 
as a named insured.  
 
City’s Rights of Enforcement. In the event any policy of insurance required under this Agreement 
does not comply with these specifications or is canceled and not replaced, City has the right but 
not the duty to obtain the insurance it deems necessary, and any premium paid by City will be 
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from 
Consultant payments. In the alternative, City may cancel this Agreement.  
 
Acceptable Insurers. All insurance policies shall be issued by an insurance company currently 
authorized by the Insurance Commissioner to transact business of insurance or is on the List of 
Approved Surplus Line Insurers in the State of California, with an assigned policyholders’ Rating 
of A- (or higher) and Financial Size Category Class VII (or larger) in accordance with the latest 
edition of Best’s Key Rating Guide, unless otherwise approved by the City’s Risk Manager. 
 
Waiver of Subrogation. All insurance coverage maintained or procured pursuant to this 
agreement shall be endorsed to waive subrogation against City, its elected or appointed officers, 
agents, officials, employees, and volunteers or shall specifically allow Consultant or others 
providing insurance evidence in compliance with these specifications to waive their right of 
recovery prior to a loss. Consultant hereby waives its own right of recovery against City and shall 
require similar written express waivers and insurance clauses from each of its subconsultants.  
 
Enforcement of Contract Provisions (Non Estoppel). Consultant acknowledges and agrees that 
any actual or alleged failure on the part of the City to inform Consultant of non-compliance with 
any requirement imposes no additional obligations on the City nor does it waive any rights 
hereunder.  
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Requirements Not Limiting. Requirements of specific coverage features or limits contained in 
this Section are not intended as a limitation on coverage, limits or other requirements, or a waiver 
of any coverage normally provided by any insurance. Specific reference to a given coverage 
feature is for purposes of clarification only as it pertains to a given issue and is not intended by 
any party or insured to be all inclusive, or to the exclusion of other coverage, or a waiver of any 
type. If the Consultant maintains higher limits than the minimums shown above, the City requires 
and shall be entitled to coverage for the higher limits maintained by the Consultant. Any available 
insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be 
available to the City.  
 
Notice of Cancellation. Consultant agrees to oblige its insurance agent or broker and insurers to 
provide the City with a thirty (30) day notice of cancellation (except for nonpayment for which a 
ten (10) day notice is required) or nonrenewal of coverage for each required coverage. If any of 
the Consultant’s insurers are unwilling to provide such notice, then Consultant shall have the 
responsibility of notifying the City immediately in the event of Consultant’s failure to renew any 
of the required insurance coverages, or insurer’s cancellation or non-renewal.  
 
Additional Insured Status. General liability, automobile liability, and umbrella/excess liability 
insurance policies shall provide or be endorsed to provide that City and its officers, officials, 
employees, agents, and volunteers shall be additional insureds under such policies.  
 
Prohibition Of Undisclosed Coverage Limitations. None of the coverages required herein will 
be in compliance with these requirements if they include any limiting endorsement of any kind 
that has not been first submitted to City and approved of in writing.  
 
Separation of Insureds. A severability of interests’ provision must apply for all additional 
insureds ensuring that Consultant’s insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the insurer’s limits of liability. The 
policy(ies) shall not contain any cross-liability exclusions.  
 
Pass Through Clause. Consultant agrees to ensure that any approved subconsultants, 
subcontractors, and any other party who is brought onto or involved in the project/service by 
Consultant (hereinafter collectively “Subcontractor”), provide the same minimum insurance 
coverage and endorsements required of Consultant under this Agreement. Consultant agrees to 
monitor and review all such coverage and assumes all responsibility for ensuring that such 
coverage is provided in conformity with the requirements of this section. However, in the event 
Consultant’s Subcontractor cannot comply with this requirement, which proof must be submitted 
to the City, Consultant may still be able to utilize the Subcontractor provided Consultant shall be 
required to ensure that its Subcontractor provide and maintain insurance coverage and 
endorsements sufficient to the specific risk of exposure involved with Subcontractor’s scope of 
work and services, with limits less than required of the Consultant, but in all other terms consistent 
with the Consultant’s requirements under this Agreement. This provision does not relieve the 
Consultant of its contractual obligations under the Agreement and/or limit its liability to the 
amount of insurance coverage provided by its subcontractors. This provision is intended solely to 
provide Consultant with the ability to utilize a Subcontractor who may be otherwise qualified to 
perform the work or services but may not carry the same insurance limits as required of the 
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Consultant under this Agreement given the limited scope of work or services provided by the 
subcontractor. Consultant agrees that upon request, all agreements with Subcontractors, and others 
engaged in the project and/or services, will be submitted to City for review.  
 
City’s Right to Revise Specifications. The City reserves the right at any time during the term of 
the contract to change the amounts and types of insurance required by giving the Consultant ninety 
(90) days’ advance written notice of such change. If such a change results in substantial additional 
costs to the Consultant, the City and Consultant may renegotiate the Consultant’s compensation.  
 
Self-Insured Retentions. Any self-insured retentions must be declared to and approved by the 
City. City reserves the right to require that self-insured retentions be eliminated, lowered, or 
replaced by a deductible, or require proof of ability to pay losses and related investigations, claim 
administration, and defense expenses within the retention through confirmation from the 
underwriter.  
 
Timely Notice Of Claims. Consultant shall give City prompt and timely notice of claims made or 
suits instituted that arise out of or result from Consultant’s performance under this Agreement, and 
that involve or may involve coverage under any of the required liability policies.  
 
Additional Insurance. The consultant shall also procure and maintain, at its own cost and 
expense, any additional kinds of insurance, which in its own judgment may be necessary for its 
proper protection and prosecution of the work. 
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