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Chair Riddick and Members of the Planning Commission
Prepared by: Magda Gonzalez, Contract Senior Planner
Reviewed by: Joseph Smith, AICP, Contract Principal Planner

Approved by: Yolanda Bundy, MS, PE, CBO, CFCO, Community Development
Director and Tyler Eaton, Assistant Community Development Director

Date prepared:  April 9, 2026 Meeting date: April 20, 2026

Subject: Coastal Development Permit No. 21-045 and Variance 26-003 — An
application to grade and construct a new 594 square-foot,
approximately 11 foot 2-inch tall, detached Accessory Dwelling
Unit/Second Unit, including a variance for relief from Malibu Country
Estates Overlay District standards associated with a proposed second
building pad, reduced rear vard setback, wall heights, and allowances
for impermeable coverage, structure height, and grading outside the
existing building pad

Location: 24507 Vantage Point Terrace, partially within the
appealable coastal zone

APN: 4458-033-006

Owner: Meissner Family Trust

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 26-02
(Attachment 1) determining that the California Environmental Quality Act (CEQA) does
not apply to projects that a public agency rejects or disapproves, and denying Coastal
Development Permit (CDP) No. 21-045 and Variance (VAR) No. 26-003 to grade and
construct a new 594 square-foot, approximately 11 foot 2-inch tall, detached Accessory
Dwelling Unit (ADU)/Second Unit; including a variance for relief from Malibu Country
Estates (MCE) Overlay District standards associated with a proposed second building
pad, reduced rear yard setback, wall heights, and allowances for impermeable coverage,
structure height, and grading outside the existing building pad on a parcel located in the
Malibu Country Estates Overlay and Single Family Medium (SFM) zoning district at 24507
Vantage Point Terrace (Meissner Family Trust).
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DISCUSSION: This agenda report provides a background and project overview, project
setting and surrounding land uses, description of the proposed project, and an analysis of
the project’s inconsistency with applicable provisions of the Malibu Local Coastal Program
(LCP). The analysis and findings contained herein demonstrate the project is not
consistent with the LCP.

Background and Project Overview

As shown in Figure 1, the subject parcel is a developed, rectangular-shaped lot located
on the inland side of Pacific Coast Highway (PCH) adjacent to John Tyler Drive. The parcel
is situated within the MCE Overlay which includes specific development standards in LCP
Local Implementation Plan (LIP) Section 3.4.1(D). The parcel is currently developed with
a 3,572 square-foot single-family residence that was constructed in 1988 on one building
pad located on the flatter portion of the parcel accessible from Vantage Point Terrace. The
existing building pad is also occupied by a swimming pool, spa, and wooden deck located
immediately to the rear of the existing residence. Similar to adjacent parcels in the MCE
Overlay, the rest of the subject parcel slopes downward to John Tyler Drive. The parcel is
served by a centralized wastewater treatment system, which serves the entire MCE. With
exception to a vacant parcel immediately north, the subject parcel is in a neighborhood
that is similarly developed with each parcel having one building pad developed in
compliance with the MCE Overlay standards.

Figure 1 — Project Site

Source: Google Earth
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The original application proposed a 623 square-foot, prefabricated ADU/Second Unit with
height of 11 feet, 8 inches on a proposed second building pad located downhill of the
existing residence near John Tyler Drive. On April 9, 2024, the applicant provided updated
plans with a reduced size of 594 square feet and a height of 11 feet, 2 inches (Attachment
2). In both versions, the applicant has sited the prefabricated ADU/Second Unit on a
proposed second building pad. Remedial and re-compaction grading is proposed for the
upper 3 feet of previously compacted fill to be removed and recompacted to a minimum of
3 feet beyond the proposed footprint. Despite having been informed by the Planning
Division that the MCE Overlay standards limit all development to one building pad per
parcel, the applicant had requested the Planning Division continue to process the project.
The Planning Division had explained to the applicant that the proposed second building
pad does not meet various MCE Overlay standards and requested additional details on
the proposed structure which have not been provided. The applicant is seeking relief from
the MCE Overlay standards and was told by staff that they would need to provide written
findings justifying the request for consideration by the Planning Commission. This would
be more commonly done under a variance request pursuant to LIP Section 13.26. On
August 26, 2024, the applicant notified the Planning Division that relief through a variance
would not be requested and that the City should continue to process the application as
revised on April 9, 2024.

On October 9, 2025, the applicant requested the subject application be agendized for the
Planning Commission. The Planning Division scheduled this item for the next available
Planning Commission meeting, which was December 1, 2025. The Planning Division had
recommended the project be denied due to inconsistencies with the LIP. The applicant
requested the item be continued to February 2, 2026. On January 19, 2026, the applicant’s
representative, Keystone Planners, submitted a rebuttal packet addressing items that
were determined by the Planning Division to be inconsistent with the LIP (Attachment 3).
Among the items addressed in the rebuttal package were roofing materials, which have
been updated from architectural shingles to Mediterranean Brava tile for consistency with
the MCE Overlay standards. Additionally, the rebuttal package clarified that four trees in
the proposed development area, previously unidentified, are comprised of three cedar
trees and one orange tree, all of which are non-native trees not subject to the LCP’s Native
Tree protection policies.

The rebuttal package included a historic aerial image from 1980 shown in Figure 2. The
applicant representative asserted that the 1980 image proves there are two building pads
on the subject parcel — one near Vantage Point Terrace and a second downslope near
John Tyler Drive. Based on the Planning Division’s review, the purported second building
pad referenced on the 1980 image is not typical of graded building pads within the MCE
Overlay and appeared to be typical vegetation clearing along a roadway and/or vehicle
shoulder/turnout along the west side of John Tyler Drive. The same type of cleared area
extends onto other MCE Overlay parcels along John Tyler Drive. Additional research
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conducted by the Planning Division demonstrated that there is no evidence of a second
building pad having been graded as part of the MCE Overlay development. This was
confirmed in an aerial image obtained by the Planning Division dated 1976, as shown in
Figure 3, dated four years prior to the 1980 image. The 1976 image more clearly depicts
one building pad for the subject parcel adjacent to Vantage Point Terrance, similar to other
parcels in the MCE Overlay. Even if there was a legally authorized second building pad,
which the evidence does not suggest there is, the MCE Overlay district requires that
development be limited to one building pad. This requirement is codified in both the LCP
and MMC.

The rebuttal package also described two alternate locations for the ADU/Second Unit with
justifications as to why each was considered by the applicant to be infeasible. Alternative
1 placed the ADU/Second Unit over the existing swimming pool and extension over the
slope to the rear of the residence. The Planning Division concurred with the applicant that
Alternative 1 is not feasible due to design constraints and additional development that
would be required. Alternative 2 placed the ADU/Second Unit on the southeast side yard
of the property near the southerly side of the residence and behind the three-car garage.
The applicant states that location is not feasible because it does not accommodate a
modular building. A modular building would be difficult to place in that location but a
different type of ADU can be constructed in these alternate areas. Other alternatives not
considered by the applicant, but appear feasible, include converting part of the existing
structure and/or adding square footage to the residence within other available areas on
the existing building pad. The Planning Division encouraged the applicant to select one of
these alternatives so that the proposed ADU met all of the LCP required development
standards, but that was declined by the applicant. An ADU is feasible on this subject site,
and the staff is in support of a compliant ADU location, but the applicant wants to place
the ADU in an area prohibited by the LCP and MMC.

On February 2, 2026, the Planning Commission continued the item at the applicant’s
request. On February 5, 2026, the applicant representative submitted a variance request
and confirmed that the January 19, 2026 rebuttal package sufficed for justification of the
variance. However, on February 6, 2026 the applicant representative submitted an
amended variance request which included two options for locating the ADU/Second Unit
on the proposed second building pad (Attachment 4). One option included a 4-foot rear
yard setback consistent with the proposed design, while the other option proposed a 15-
foot rear yard setback, consistent with the MCE Overlay, but required the structure to be
located higher on the slope.

As proposed, the ADU/Second Unit does not comply with the following LIP sections:

1. One building pad allowed (LIP 3.4.1(D)(6)(a)&(b));
2. No structures allowed downslope of existing pad (LIP 3.4.1(D)(6)(c));
3. Rear yard setbacks shall be 15 feet (LIP §3.4.1(D)(2)(c));

Page 4 of 16 Agenda Item 5.C.



. All impermeable coverage surfaces shall be on the existing building pad (LIP
§3.4.1(D)(7));

. Structure height is limited to additions/remodels of existing structure (LIP
§3.4.1(D)(5)(d)(i-ii));

. No grading for purposes of extending the existing building pad (LIP §3.4.1(D)(8));
. No walls exceeding 6 ft in height within required rear yard (LIP 3.4.1(D)(4)(a));

. LIP Section 8.3 (G) defines remedial grading as “grading necessary to mitigate
an environmental hazard as recommended by a geotechnical report approved
by the City Geotechnical staff. No such remedial grading will be allowed when it
could be avoided by changing the position or location of the proposed
development.”; and

. LIP Chapter 11 Archaeological/Cultural Resources: It is not clear if the proposed
second building pad would have potential impacts given that it is proposed
downhill from the existing building pad in an undeveloped area and has not been
evaluated for potential impacts during construction.

Figure 2 — Applicant 1980 Aerial Image

Source: Provided by Applicant Representative (UCSB Historical Aerials)
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Figure 3 — Planning Division 1976 Aerial Image

One Building Pad

Source: Obtained by the Planning Division (UCSB Historical Aerials)

As described in Table 3, the proposed project is inconsistent with several objective
development standards in the MCE Overlay including the location of new structures,
impermeable coverage, structure height, setback wall heights, grading, and an
approximate 73% reduction in the required rear yard setback (from 15 feet to 4 feet). The
proposed second building pad is also inconsistent with LIP Chapter 8 (Grading as
otherwise limited pursuant to LIP Section 8.2) and LIP Chapter 11 (Archaeological
Resources).

As previously mentioned, the parcel is located within the MCE Overlay which restricts
development for all properties to one building pad per parcel and prohibits the creation of
a secondary building pad pursuant to LIP Section 3.4.1(D)(6)(a), (b), and (c):

a. All development, excluding walls and fences, shall be limited to the existing
building pad.

b. There shall be no more than one building pad per Iot.

c. No structure, excluding walls and fences, shall extend beyond, or be cantilevered
over, any downhill slope extending from the existing building pad.

LIP Section 3.4.1(D)(d) provides the following definition of a building pad in the MCE
Overlay District:
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d. For the purposes of this Overlay District, a building pad shall be defined as a
single, continuous, graded area, not exceeding 3 percent in slope, designed to
accommodate development.

As currently designed, the Planning Division is unable to recommend that the required
findings per LIP 13.9 can be made in support of the requested CDP, including CDP Finding
1 that the project as described in the application and accompanying materials conforms
with the certified LCP, and CDP Finding 3 that the project is the least environmentally
damaging alternative. Additionally, the Planning Division is unable to recommend that the
required variance findings in LIP 13.36 can be made as the applicant has not
demonstrated that extraordinary circumstances exist. As mentioned, an alternative
location on this site can support an ADU, which the Planning Division could support;
however, the applicant has refused to select an alternate location compliant with the LCP
and MMC.

Surrounding Land Uses and Project Setting

Table 1 provides a summary of the dimensions and area of the subject parcel.

Table 1 — Property Data
Lot Depth 160 feet
Lot Width 95 feet
Gross Lot Area 16,862 square feet (0.38 acres)
Area of Public Street Easements 1,600 square feet
Area of 1:1 Slopes 628 square feet
Net Lot Area * 14,634 square feet (0.33 acres)

*Net Lot Area = Gross Lot Area minus the area of 1 to 1 slopes and public street easements.

Pursuant to the City’s Post-LCP Certification Permit and Appeal Jurisdiction Map, a
downhill portion of the subject property is located within the Appeal Jurisdiction of the
California Coastal Commission (CCC). However, pursuant to LIP 2.1 General Definitions
for Appealable Coastal Development Permit, the proposed development is not located in
an area appealable to the CCC.

The subject parcel is zoned SFM and within the MCE Overlay as are the surrounding

parcels to the north, south, and west of the subject parcel. John Tyler Drive and
Pepperdine University are located east of the subject parcel.
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Table 2 provides a summary of the surrounding land uses:

Table 2 — Surrounding Land Uses
Direction | APN Lot Size Zoning | Land Use
North | 4458.033.005 | 16849SF | > | Vacant
East 4458-030-042 1.234.912 SF | No Zone John Tyller Drive / Pepperdine
University
South 4458-033-031 42,495 SF f/IFC'\I/EI/ Single-Family Residential
West 1 4458-033-010 | 43 416 SF S@é’ Single-Family Residential

Source: Malibu CityGIS and LA County Tax Assessor

In Figure 4, the existing building pad is located at the top of the slope accessed from
Vantage Point Terrace. The existing building pad includes a residence, garage, driveway,
front and side yards, walkways, swimming pool, spa, and wooden deck. The proposed
14.83-foot by 40-foot prefabricated ADU/Second Unit is shown on the rear portion of the
parcel downhill from the existing building pad. The ADU/Second Unit is proposed with a
4-foot rear yard setback and a 6-foot 7-inch interior yard setback.

Figure 4 — Site Plan
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Source: Project Plans (Attachment 2)
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Figure 5 — lllustrative & Project Elevations
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Alternative Locations for the ADU

Feasible alternatives for relocation are evident on the existing building pad, including an
ADU/Second Unit attached to and/or integrated into the existing residence. The applicant
stated that the proposed second building pad location is the only suitable location on the
parcel due to sewer and water line easements north of the residence and steep slopes
east of the residence; however, the applicant had not sufficiently provided an alternate
design depicting infeasibility of all potential locations on the existing building pad.

Based on the Planning Division’s review of the parcel, existing development, and thorough
analysis of the variance justifications provided, it appears the applicant has design options
adjacent to the existing residence on the side and/or front yards that could accommodate
some form of an ADU/Second Unit and/or Junior ADU (JADU). As shown in Figure 6,
potential locations are in the form of an attached structure to the residence and/or
converted space associated with the residence or portion of the garage. An alternate
design also appears feasible given that the existing building pad is sufficient in size to
support other accessory uses including a swimming pool, spa, and wooden deck.
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Figure 6 — Potential Alternate Locations for an ADU/Second Unit
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LCP Analysis

The LCP consists of the Land Use Plan (LUP) and the LIP. The LUP contains programs
and policies implementing the Coastal Act in Malibu. The LIP contains specific policies
and regulations to which every project requiring a CDP must adhere. There are 14 LIP
chapters that potentially apply depending on the nature and location of the proposed
project. Of these, five are for conformance review only and contain no findings: 1) Zoning,
2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality, and 5) Onsite
Wastewater Treatment Systems. These chapters are discussed under the LIP
Conformance Analysis section.

The nine remaining LIP chapters contain required findings: 1) CDP; 2) Environmentally
Sensitive Habitat Area; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division. For the reasons described in this
report, including the project site, the scope of work and substantial evidence in the record,
only the following chapters and associated findings are applicable to the project: CDP
including findings for the VAR. These chapters are discussed in the LIP Findings section
of this report.

LIP Conformance Analysis

The project has been reviewed by the Planning Division, City Biologist, City Public Works
Division, City geotechnical consultant reviewers, Los Angeles County Waterworks District
No. 29, and the Los Angeles County Fire Department (Attachment 5 — Department Review
Sheets).

Zoning (LIP Chapter 3)

The proposed project is subject to non-beachfront residential development and design
standards set forth under LIP Sections 3.4.1(D) (MCE Overlay District). Table 3 provides
a project conformance summary with the relevant standards of the LIP. As summarized
below, the proposed project does not comply with LIP Chapter 3.

Table 3 — LCP Zoning Conformance

Development Allowed/ Proposed Comments
Requirement Required
SITE OF CONSTRUCTION | All development Proposed Does not comply
limited to existing | development with the LIP
building pad; one | extended to §3.4.1(D)(6)

building pad per proposed

lot; no structures second building
downhill from pad; proposed
second building
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Table 3 — LCP Zoning Conformance

Development Allowed/ Proposed Comments
Requirement Required

existing building pad on lot;

pad proposed

structure located
downhill from
existing building

pad
REAR YARD SETBACK 15 ft. 4 ft. Does not comply
with LIP
§3.4.1(D)(2)(c)
IMPERMEABLE No maximum; all Proposed Does not comply
COVERAGE impermeable structure on with LIP
surfaces shall be proposed §3.4.1(D)(7)
on the existing second building
building pad pad
STRUCTURE HEIGHT Limits structure No modifications | Does not comply
height to to existing with LIP
additions/remodels | structure; §3.4.1(D)(5)(d)(i-
of existing proposed i)

structure, vacant
parcels or where

second structure
not associated

an existing with existing
structure is structure
replaced
GRADING Grading for Proposed Does not comply
swimming pools grading with LIP

and spas; no
grading for
purposes of
extending the
existing building
pad

associated for
use other than
swimming pool
or spa; proposed
grading for
second building
pad

§3.4.1(D)(8)

WALL HEIGHT WITHIN
SETBACK

No walls
exceeding 6 ft in
height within
required rear yard
setback

Proposed walls
associated with
the structure
extend above 6
ft within required
rear yard
setback

Does not comply
with LIP
§3.4.1(D)(4)(a)
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Grading (LIP Chapter 8)

Unless otherwise limited in the LIP pursuant to LIP Section 8.2, LIP Section 8.3 ensures
that new development minimizes the visual resource impacts of grading and landform
alteration by restricting the amount of non-exempt grading to a maximum of 1,000 cubic
yards per lot of single-family development. The MCE Overlay standards provide more strict
regulations for grading of property within the MCE Overlay District (LIP Section
3.4.1(D)(8)) by prohibiting grading on existing building pads except for export of 500 cubic
yards associated with the construction of a swimming pool and spa, with additional
provisions for cut and fill grading and remedial grading subject to the approval of a Site
Plan Review. Based on the applicant’s submitted materials, the proposed second building
pad proposes remedial and re-compaction grading for the upper 3 feet of previously
compacted fill to be removed and recompacted to a minimum of 3 feet beyond the
proposed footprint. As noted in Table 3, the proposed grading is for a use other than a
swimming pool or spa. The proposed project does not comply with LIP Section 3.4.1(D)(8)
and, therefore, does not comply with LIP Chapter 8 pursuant to the provision in LIP Section
8.2. Additionally, the LIP Section 8.3(G) defines remedial grading as “grading necessary
to mitigate an environmental hazard as recommended by a geotechnical report approved
by the City Geotechnical staff. No such remedial grading will be allowed when it could be
avoided by changing the position or location of the proposed development.” Remedial
grading appears to be avoidable by changing the location of the proposed development to
an area within the existing building pad.

Archaeological / Cultural Resources (LIP Chapter 11)

LIP Chapter 11 requires certain procedures to be followed to determine potential impacts
on archeological resources. Generally, the subject parcel has been evaluated for potential
impacts to archeological resources per the adopted City of Malibu Cultural Resources Map
and it has been determined that due to the previous grading activities to create the existing
building pad and MCE community, the project has very low probability of disturbing
archaeological resources for construction proposed on the existing building pad. However,
given that the location of the proposed second building pad is downhill from the existing
building pad, the proposed project location has not been evaluated for potential impacts
to important cultural resources that may be found in the course of construction. The
applicant has not provided information that demonstrates the proposed second building
pad has been evaluated for potential impacts to archaeological resources. The Planning
Division is unable to determine if the proposed project complies with LIP Chapter 11.

Water Quality (LIP Chapter 17)

The City Public Works Department reviewed and approved the project for conformance to
LIP Chapter 17 requirements for water quality protection. In the event the project was to
comply with the relevant standards of the LCP for issuing CDPs, standard conditions of
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approval were provided to the Planning Division. These include the implementation of
storm water management plans during construction activities and management of runoff
from the proposed development.

LIP Findings

Several LIP findings cannot be made including, but not limited to, the general CDP findings
listed in LIP Section 13.9 and variance findings in LIP Section 13.26.5 and MMC Section
17.72.060. As stated above, the project proposed is not consistent with the LCP or MMC.
The draft resolution for denial of this application includes findings for why the permit can
be denied. The draft resolution is attached for the Commission’s consideration.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Community Development Director has analyzed the proposed project and finds that,
pursuant to CEQA Guidelines Section 15270, CEQA does not apply to projects that a
public agency rejects or disapproves.

CORRESPONDENCE: After the December 1, 2025 and the February 2, 2026 agendas
were published, all correspondence received to-date, including correspondence submitted
after the December 1, 2025 and February 2, 2026 Planning Commission agendas, is
included at Attachment 6. No additional correspondence was received.

PUBLIC NOTICE: On March 18, 2026 staff published a Notice of Public Hearing in a
newspaper of general circulation within the City of Malibu and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment 7).

SUMMARY: The required findings cannot be made that the project complies with the LCP
and MMC. Based on the analysis contained in this report and the accompanying
resolution, the Planning Division recommends denial of this project by the adoption of
Planning Commission Resolution No. 26-02.

Should the Planning Commission determine that the findings can be made in support of
the application, the Planning Commission will need to make findings for the following: 1)
that the project is categorically exempt from CEQA; 2) that the CDP findings in LIP
Sections 13.9(A through D) can be made; and 3) that the variance findings in LIP Section
13.26.5 can be made. The Planning Commission would need to direct the Planning
Division to return with an approval resolution at a future public hearing.
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ATTACHMENTS:

Planning Commission Resolution No. 26-02
Project Plans

Applicant Rebuttal Package

Applicant Variance Request

Department Review Sheets
Correspondence

Public Hearing Notice

NoOORWN =
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 26-02

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU DETERMINING THAT THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT DOES NOT APPLY TO PROJECTS THAT A PUBLIC
AGENCY REJECTS OR DISAPPROVES, AND DENYING COASTAL
DEVELOPMENT PERMIT NO. 21-045 AND VARIANCE NO. 26-003 TO
GRADE AND CONSTRUCT A NEW 594 SQUARE-FOOT,
APPROXIMATELY 11 FOOT 2-INCH TALL, DETACHED ACCESSORY
DWELLING UNIT/SECOND UNIT; INCLUDING A VARIANCE FOR
RELIEF FROM MALIBU COUNTRY ESTATES OVERLAY DISTRICT
STANDARDS ASSOCIATED WITH A PROPOSED SECOND BUILDING
PAD, REDUCED REAR YARD SETBACK, WALL HEIGHTS, AND
ALLOWANCES FOR IMPERMEABLE COVERAGE, STRUCTURE
HEIGHT, AND GRADING OUTSIDE THE EXISTING BUILDING PAD ON
A PARCEL LOCATED IN THE MALIBU COUNTRY ESTATES OVERLAY
AND SINGLE FAMILY MEDIUM ZONING DISTRICT AT 24507 VANTAGE
POINT TERRACE (MEISSNER FAMILY TRUST)

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:

SECTION 1. Recitals.

A. On September 23, 2021, an application for Coastal Development Permit (CDP) No. 21-045
with Minor Modification (MM) No. 21-028 was submitted to the Planning Division by the applicant
Keystone Strategic Planning, on behalf of property owner, the Meissner Family Trust. The application
was routed to the City Biologist, City Public Works Department, City geotechnical consultant
reviewers, Los Angeles County Waterworks District No. 29 (WD29), and Los Angeles County Fire
Department (LACFD) for review. The proposed development is located in the Malibu Country Estates
(MCE) Opverlay District, included within the City’s certified Local Coastal Program (LCP) Local
Implementation Plan (LIP) as LIP Section 3.4.1(D).

B. On October 9, 2025, the applicant requested the subject application be agendized for the
Planning Commission. The applicant was informed that the application was not deemed incomplete.

C. On October 30, 2025, the applicant posted a Notice of CDP Application sign at the subject
property.

D. On November 20, 2025, a Notice of Planning Commission Public Hearing was published in
a newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the project site and to all interested parties.

E. On December 1, 2025, the Planning Commission continued the item to the February 2, 2026
Regular Planning Commission meeting prior to opening the public hearing.

F. On February 2, 2026, the Planning Commission continued the item date uncertain at the
applicant’s request.
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Resolution No. 26-02
Page 2 of 8

G. On February 5, 2026, the applicant submitted a request for Variance (VAR) No. 26-003. MM
No. 21-028 was no longer considered applicable to the project as the requested rear yard setback
exceeded the allowance under a MM.

H. On March 5, 2026, the applicant requested the Planning Commission hearing be continued to
a date certain of April 20, 2026.

I.  On March 26, 2026, a Notice of Planning Commission Public Hearing was published in a
newspaper of general circulation within the City of Malibu and on March 27, 2026 was mailed to all
property owners and occupants within a 500-foot radius of the project site and to all interested parties.

J. On April 20, 2026, the Planning Commission held a duly noticed public hearing on the subject
application, reviewed and considered the staff report, reviewed and considered written reports, public

testimony, and other information in the record.

SECTION 2. Environmental Review.

Pursuant to the authority and criteria contained in California Environmental Quality Act (CEQA), the
Planning Commission has analyzed the proposed project and finds that, pursuant to CEQA Guidelines
Section 15270, CEQA does not apply to projects that a public agency rejects or disapproved.

SECTION 3. Findings for Denial.

Based on evidence contained within the record, including the agenda report for the project and the
hearing on April 20, 2026, and pursuant to LIP Sections 13.7(B) and 13.9, the Planning Commission
adopts the findings of fact, and denies CDP No. 21-045 and VAR No. 26-003 to construct a 594
square-foot Accessory Dwelling Unit/Second Unit (ADU/Second Unit) on a proposed second building
pad on a parcel in the MCE Overlay and Single Family Medium (SFM) Zoning District located at
24507 Vantage Point Terrace (Meissner Family Trust).

The required findings of LIP Chapter 13 cannot be made by the City as enumerated below, and
therefore the project does not comply with the California Coastal Act by extension of the City's LCP.

A. General Coastal Development Permit (LIP Chapter 13)

1. That the project as described in the application and accompanying materials, as
modified by any conditions of approval, conforms with certified City of Malibu Local Coastal Program.

The proposed location of the ADU/Second Unit is not consistent with the MCE Overlay
standards in LIP Section 3.4.1(D) or residential development standards in LIP Section 3.6(N)(1) and,
therefore, does not meet the requirements for LIP Chapter 3 (Zoning). Furthermore, the proposed
location does not comply with LIP Chapter 8 (Grading) and compliance with LIP Chapter 11
(Archaeological/Cultural Resources) cannot be determined based on the information submitted.

The proposed project fails to meet various requirements outlined in LIP Chapter 3 including:
LIP Section 3.4.1(D)(2)(c) which requires rear yard setback to be at least 15 feet (4 feet proposed); LIP



Resolution No. 26-02
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Section 3.4.1(D)(4)(a) which stipulates that “no walls...in excess of 6 feet shall be allowed within the
required rear...yard setback areas” (wall heights associated with the proposed structure extend above
6 feet in the rear yard setback); LIP Section 3.4.1(D)(5) which limits structure height to
additions/remodels of an existing structure, a new structure on a vacant parcel, or where an existing
structure is replaced (no modifications to the existing structure are proposed, the site is not vacant, and
the proposed structure is not associated with the replacement of the existing residence); LIP Section
3.4.1(D)(6), which stipulates that the site of construction for all development is limited to one single
building pad and that no structures shall be sited downhill from the existing building pad (the project
proposes a second building pad and has located the proposed second building pad downhill of the
existing building pad); LIP Section 3.4.1(D)(7) which strictly limits impermeable surfaces on the
existing building pad (the proposed structure is located on a proposed second building pad); LIP
Section 3.4.1(D)(8) which states grading shall only be permitted for the construction of swimming
pools and spas and that no grading occur for purposes of extending the existing building pad (proposed
grading associated for a use other than a swimming pool or spa and proposed for an additional building
pad); and LIP Section 3.6(N)(c)(i) that requires a second residential unit be located within the required
development area for the project site and clustered with the primary dwelling unit (the proposed second
unit is located downhill from the existing residence, is not within the required development area as
stipulated in the MCE Overlay standards, and is not clustered with the existing residence).

The proposed development is inconsistent with LIP Chapter 8 (Grading). The MCE Overlay
standards provide more strict regulations for grading of property within the MCE Overlay District (LIP
Section 3.4.1(D)(8)) by prohibiting grading on existing building pads except for export of 500 cubic
yards associated with the construction of a swimming pool and spa, with additional provisions for cut
and fill grading and remedial grading subject to the approval of a Site Plan Review. Based on the
applicant’s submitted materials, the proposed second building pad proposes remedial and re-
compaction grading for the upper 3 feet of previously compacted fill to be removed and recompacted
to a minimum of a 3 feet beyond the proposed footprint. The proposed grading is for a use other than
a swimming pool or spa and, therefore, does not comply with LIP Section 3.4.1(D)(8) or LIP Chapter
8 pursuant to the provision in LIP Section 8.2. Additionally, LIP Section 8.3(G) defines remedial
grading as “grading necessary to mitigate an environmental hazard as recommended by a geotechnical
report approved by the City Geotechnical staff. No such remedial grading will be allowed when it could
be avoided by changing the position or location of the proposed development.” Remedial grading
appears to be avoidable by changing the location of the proposed development to an area within the
existing building pad.

Based on the information submitted by the applicant, the Planning Commission is unable to
determine if the proposed project complies with LIP Chapter 11 (Archaeological/Cultural Resources).
Although the project site has been evaluated for potential impacts to archeological resources and it has
been determined that due to the previous grading activities to create the existing building pad and MCE
community, the project has very low probability of disturbing archaeological resources for construction
proposed on the existing building pad. It is not clear if the location of the proposed second building
pad would have potential impacts given that it is proposed downbhill from the existing building pad in
an undeveloped area and has not been evaluated for potential impacts during construction. The
applicant has not provided information demonstrating that the proposed second building pad has been
evaluated for impacts to archeological resources.
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In the event there is a conflict between a provision of the LCP and a provision of the General
Plan or of any other City-adopted plan, resolution, or ordinance not included in the LCP, and it is not
possible for the development to comply with both the LCP and the other provision, pursuant to LIP
Section 1.3.1, the LCP governs. Consequently, the development may not be approved unless it
complies with the LCP provision.

2. If the project is located between the first public road and the sea. The project conforms
to the public access and recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing with
Sections 30200 of the Public Resources Code).

The subject parcel is not located between the first public road and the sea. The project site is
located inland and not located along the shoreline. Therefore, this finding does not apply.

3. The project is the least environmentally damaging alternative.

As discussed in Finding 1, the applicant represented that the proposed location on a proposed
second building pad downbhill of the existing building pad is the only suitable location due to the site’s
sewer and water line easements and steep slopes. However, the applicant did not adequately justify
why the ADU/Second Unit could not be developed within the existing building pad in compliance with
the MCE Overlay standards. Furthermore, the applicant did not demonstrate that an alternate location
within the residence as part of a conversion or adjacent to the residence on a flat portion of the existing
building pad was infeasible. Additionally, the applicant did not provide information indicating that the
proposed second building pad has been evaluated for potential impacts to archaeological/cultural
resources.

As part of the Planning Commission’s review of the subject application, alternate locations for
development appeared feasible and would maintain consistency with the MCE Overlay standards, as
well as consistency with LIP Chapters 3, 8 and 11. The alternate locations do not appear to necessitate
the extent of proposed grading to accommodate the second building pad or result in the need for relief
from the MCE Overlay standards. As proposed, the second building pad location is not considered to
be the least environmentally damaging alternative

4. If the project is located in or adjacent to an environmentally sensitive habitat area
pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms with the
recommendations of the Environmental Review Board, or if it does not conform with the
recommendations, findings explain why it is not feasible to take the recommended action.

The LCP Environmentally Sensitive Habitat Area (ESHA) and Marine Resources Map does not
identify any ESHA on the subject parcel or on any adjacent properties. The subject parcel is not in a
designated ESHA or ESHA buffer and, therefore, Environmental Review Board review was not
required. This finding does not apply.
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B. Variance No. 26-003 from LIP Section 3.4.1(D) for Development on a Proposed Second
Building Pad in the MCE Overlay District (LIP Section 13.27)

1. There are special circumstances or exceptional characteristics applicable to the subject
property, including size, shape, topography, location, or surroundings such that strict application of
the zoning ordinance deprives such property of privileges enjoyed by other property in the vicinity and
under the identical zoning classification.

There are no exceptional or extraordinary circumstances/characteristics that require the
proposed structure be located on a secondary building pad in the MCE Overlay District. The proposed
second building pad is situated approximately 25 feet downhill from the existing building pad in an
undeveloped area. There are alternatives that grant the property owner the opportunity for an
ADU/Second Unit within the existing building pad in compliance with MCE Overlay standards. The
applicant represented that the proposed location is the only suitable location on the parcel due to sewer
and storm drain easement and steep slopes; however, the alternative locations deemed unfeasible by
the applicant are not the only locations available, there are other locations within the existing building
pad that may accommodate an ADU/Second Unit. Based on the Planning Commission’s review of the
parcel, existing development, and thorough analysis of the variance justifications provided it appears
the applicant has design options adjacent to the existing residence on the side and/or front yards that
could accommodate an ADU/Second Unit and/or Junior ADU (JADU). These could be in the form of
an attached structure to the residence and/or converted space associated with the residence or a portion
of the garage. An alternate design also appears feasible given that the existing building pad is sufficient
in size to support other accessory uses including a swimming pool, spa, and wooden deck. All feasible
options described would not require special consideration and would fall within the allowable uses of
the MCE Overlay, particularly development within the existing building pad.

2. The granting of such variance will not be detrimental to the public interest, safety,
health or welfare, and will not be detrimental or injurious to the property or improvements in the same
vicinity and zone(s) in which the property is located.

Granting the variance request would be detrimental to the improvements in the same SFM zone
and MCE Overlay, as it would violate the established objective zoning requirements of the parcel’s
location. Furthermore, it would establish a precedent for disregarding the certified LCP.

3. The granting of the variance will not constitute a special privilege to the applicant or
property owner.

Granting the variance would constitute a special privilege to the property owner because no
special circumstances or exceptional characteristics exist on the subject parcel, different from other
parcels in the MCE Overlay, that would require the proposed structure to be located on a second
building pad downslope of the existing building pad and in conflict with objective standards in the
MCE Overlay. While a 26-foot wide sewer and storm drain easement extends across the northwest side
yard, alternate locations for development of some form of an ADU/Second Unit appear feasible and
would maintain consistency with the MCE Overlay standards, as well as consistency with LIP Chapters
3, 8 and 11. The alternate locations are outside of the 26-foot wide easement area and do not appear to
necessitate the extent of proposed grading to accommodate the second building pad or result in the
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need for relief from the MCE Overlay standards. As described in Finding A.3, the applicant did not
justify the need for a second building pad and did not explore feasible alternatives within the existing
building pad.

4. The granting of such variance will not be contrary to or in conflict with the general
purposes and intent of this Chapter, nor to the goals, objectives and policies of the LCP.

The granting of the variance request would not meet the general purpose and intent because
alternate locations appear feasible within the existing building pad that would allow for an
ADU/Second to be developed on the subject parcel consistent with the objective standards of the MCE
Overlay.

5. For variances to environmentally sensitive habitat area buffer standards or other
environmentally sensitive habitat area protection standards, that there is no other feasible alternative
for siting the structure and that the development does not exceed the limits on allowable development
area set forth in Section 4.7 of the Malibu LIP.

The variance request is not for an ESHA buffer nor is the project located within an ESHA.
Therefore, this finding is not applicable.

6. Forvariances to stringline standards, the project provides maximum feasible protection
to public access as required by Chapter 12 of the Malibu LIP.

Stringline standards are not part of the variance request, and the subject parcel is not beachfront.
Therefore, this finding is not applicable.

7. The variance request is consistent with the purpose and intent of the zone(s) in which
the site is located. A variance shall not be granted for a use or activity which is not otherwise expressly
authorized by the zone regulation governing the parcel of property.

Variance requests are designed to provide relief to sites with special circumstances or
exceptional characteristics that severely hinder development thus negating the opportunity to enjoy the
same privileges as surrounding neighbors. As described in Findings B.1 and B.3, alternate locations
appear feasible within the existing building pad that would allow for some form of an ADU/Second
Unit to be developed on the subject parcel consistent with the objective standards of the MCE Overlay.

8. The subject site is physically suitable for the proposed variance.

Alternate locations for development of an ADU/Second Unit appear feasible on the existing
building pad and would maintain consistency with the MCE Overlay standards. The proposed second
building pad would necessitate a variance for relief from objective development standards in the MCE
Overlay and it has not been demonstrated that the proposed location would be physically suitable for
the proposed development. The applicant did not provide information indicating that the proposed
second building pad has been evaluated for potential impacts to archaeological/cultural resources
consistent with LIP Chapter 11. Furthermore, the proposed second building pad proposes remedial and
re-compaction grading for the upper 3 feet of previously compacted fill to be removed and recompacted
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to a minimum of 3 feet beyond the proposed footprint. LIP Section 8.3(G) defines remedial grading as
“grading necessary to mitigate an environmental hazard as recommended by a geotechnical report
approved by the City Geotechnical staff. No such remedial grading will be allowed when it could be
avoided by changing the position or location of the proposed development.” Remedial grading appears
to be avoidable by changing the location of the proposed development to an area within the existing
building pad.

9. The variance complies with all requirements of state and local law.

The City is entirely within the coastal zone and has a certified LCP that governs new development,
including ADUs, JADUs, and Second Units. ADUs in the City must comply with state law and the
LCP, as applied to implement the Coastal Act in the City. As proposed, the project does not represent
the least environmentally damaging alternative as required by CDP Finding 1 or comply with objective
standards in the MCE Overlay (LIP Section 3.4.1(D)).

10. A variance shall not be granted that would allow reduction or elimination of public
parking for access to the beach, public trails or parklands.

The proposed project is located within a residential community and not located in an area that
provides public parking for access to the beach, public trails, or parklands. Therefore, this finding is

not applicable.

SECTION 4. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby denies CDP No. 21-045 and VAR No. 26-003.

SECTION 5. The Planning Commission shall certify the adoption of this Resolution.

PASSED, DENIED AND ADOPTED this 20" day of April 2026.

ELIZABETH RIDDICK, Planning Commission Chair

ATTEST:

REBECCA EVANS, Recording Secretary
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LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An appeal
shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal form and filing
fee, as specified by the City Council. Appeal forms may be found online at www.malibucity.org, in
person at City Hall, or by calling (310) 456-2489, ext. 246.

Any action challenging the final decision of the City made as a result of the public hearing on this
application must be filed within the time limits set forth in Section 1.12.010 of the MMC and Code of
Civil Procedure. Any person wishing to challenge the above action in Superior Court may be limited
to raising only those issues they or someone else raised at the public hearing, or in written
correspondence delivered to the City of Malibu at or prior to the public hearing.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 26-02 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 20" day of April
2026, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

REBECCA EVANS, Recording Secretary
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Helmut Meissner April 9, 2024
24507 Vantage Point Ter
Malibu, CA 90265

By email to kanecap@csgengr.com

City of Malibu — Planning Department
Attn: Kaneca Pompey

Re: ACDP 21-045 for proposed ADU at 24507 Vantage Point Ter

Kaneca,

| request that the ADU we seek to build be placed on the Planning Commission hearing calendar
as soon as possible.

We refer to your last message dated 2/16/24, with which you sent us the following list Tyler had
emailed to Erik Yesayan (Keystone Strategic Planning, in the following “KSP”) back in July 2022.

The answers to each of the issues raised are set forth below, along with your questions:

Plans Revisions

1. You will have to move the ADU to the building pad, where the existing single-family residence is
located. If moved, please demonstrate that the site will allow for two unenclosed and three en-
closed parking spaces.

Show the proposed setbacks on the site plan.

Clearly show on the site plan, which parts of the ADU will be enclosed and which parts will be
deck.

4. Provide the type of material used on the exterior of the ADU.
Provide a roof plan indicating the slope of the ADU’s roof.
6. Provide additional information on the cover sheet:

a. Gross and Net lot area (see separate handout for description);

b. Required and proposed setbacks (LIP Section 3.4(D)(2));

c. Proposed and existing Total Development Square Footage (TDSF);

d. Proposed and existing unenclosed covered areas (e.g., terraces, balconies and loggias that
project more than 6 feet from the building face);

e. List of discretionary requests.

Here are the responses to the above items:

1. The ADU cannot be moved to the existing building pad because the entire northwest
side of the property is subject to various easements and the southeast side is too small
for an (attached) 600 sq. ft. ADU.

The flat area at the bottom of the slope proposed in our initial application is the only
area suitable for an ADU. Please see below for a more detailed discussion of the Overlay




District (“OD”) rules prohibiting a second building pad. The discussion of the other revi-
sions requested above (#2-6) is based on the ADU being built on the area as applied for
(in the following “original ADU location”). Please note the ADU will be a pre-fabricated
unit that comes with all necessary permits.

2. The setback issues for the original ADU location have been resolved in the discussions
between Tyler and KSP.

3. The site plan for the original ADU location has been submitted by KSP. There will be no
deck. Hence, the entire area will be enclosed. The dimensions are actually smaller
than the original 15'x42’. The width is 14°10” and the length is only 40’

4. The exterior walls are WUl compliant cement hardie board. The roof will be Class “A”
fire-rated architectural shingles.

5. According to the supplier, the roof line is a 4 to 12 slope. Please see the attached pack-
age of drawings and renderings.

6. Reference is made to the information supplied by KSP and their discussions with Taylor.

Single Building Pad Requirement (“SBPR”)

In the absence of a City ADU ordinance approved by the relevant authorities, the State ADU
laws apply. The SBPR is invalid for multiple reasons:

The SBPR is part of the Malibu Country Estates (“MCE”) OD rules and not used in any area
within the jurisdiction of the City of Malibu other than in said MCE OD.

In its letter of 9/10/93, the City informed the MCE HOA that they can apply to the City Council
for consideration of custom development criteria which would allow for development in the
MCE neighborhood to be consistent with existing CC&Rs in-lieu of the City’s Interim Zoning Or-
dinance.

Subsequently, the then Board of the MCE HOA filed such application. This means that whatever
ultimately became the MCE OD rules which, in turn, ended up in the LCP, was solely based on
input from the MCE HOA.

Sec. 4751 of the Civil Code deals with governing documents of HOAs and says that any HOA pro-
vision ... that ... effectively prohibits or unreasonably restricts the construction ... of an ADU on a
single-family residential lot, is void and unenforceable — as long as the requirements of the state
ADU law are met. Which means the SBPR is not enforceable under State ADU law.

In addition to that, the SBPR is actually not part and has never been part of the CC&Rs since
they were declared by the developer Century Malibu, Inc. on 8/17/72. All other provisions of
the MCE OD are taken from the CC&Rs, except for the SBPR. The CC&Rs always required a unan-
imous consent of all members for any amendment, including the introduction of restrictions like
the SBPR. While the 71 members who approved the petition to the City might have been suffi-
cient for the City to accept the HOA’s OD request, it still renders to OD restriction void for the
members of the HOA. While it never was the City’s responsibility to verify the HOA's representa-
tions, this does not change the fact that the SBPR has never been a valid neighborhood stand-
ard — regardless of its ultimate inclusion in the City’s LCP.




The City’s attorneys, citing Government Code Sec. 65852.2(l), keep claiming that the State ADU
law is not applicable to provisions included in the LCP because the LCP is shielded by the Coastal
Act. However, they ignore that this law is meant to protect, first and foremost, coastal re-
sources, not the City’s desire to prevent ADUs from being built. The proposed ADU has no
impact at all on coastal resources because it is located on the land side of PCH, just 100 ft. from
a Pepperdine parking lot.

The focus on coastal resources is clearly expressed in the Coastal Commission’s memorandum of
1/21/22 when it states that “provisions on coastal resource protection must be incorporated
into the planning and development process, and into updated LCP J/ADU requirements, when
considering J/ADUs in the coastal zone.” The Coastal Commission explicitly encourages “coastal
jurisdictions ... to update their LCPs to comply with the State’s new laws”.

The SBPR has absolutely nothing to do with the protection of coastal resources, except for po-
tential ocean view obstruction. However, the subject ADU is proposed to be built at the flat bot-
tom of a slope lying 20 feet under the existing building pad. With an overall height of 11'2”, the
highest point of the roof will still be about 9 ft. under the existing building pad and cannot possi-
bly obstruct anybody’s view. The ADU will be barely visible due to existing landscaping, even
from the immediate neighbors’ perspective. They don’t object to the ADU. Instead, they
support it.

The only potential valid concern about allowing ADUs in the MCE outside the existing building
pad is if and when the proposed separate building pad poses a risk to the stability of a slope.
This was the subject of the engineer Joseph Reichenberger’s testimony in front of the Planning
Commission and City Council 1995/96 when the OD was discussed. He stated:
“Enlargement of homes will also bring about a temptation to ‘expand the pad’. There will be a tendency to add
a small, sliver fill over an existing fill slope. Placement of these thin fill slopes is very difficult to control and can-

not be adequately keyed or anchored into existing slopes and cannot be effectively compacted. These fills are
subject to settlement, movement and ultimate failure.”

However, this risk is fully mitigated by

(a) The MCE OD rule that “No structure, excluding walls and fences, shall extend beyond,
or be cantilevered over, any downhill slope extending from the existing building pad.”
(MMC 17.42.020(D)(6)(c));

(b) The Tract Map’s designation of certain areas close to slopes as “Restricted Use Area”;
and

(c) The City’s geologist. During the 2/20/96 hearing, Planning Director Parker-Bozylinksi as-
sured the HOA that the City geologist would apply stricter rules than those noted in the
Tract Map.

The proposed ADU is not sited in a location designated as Restricted Use Area and has passed
the scrutiny of the geologists in charge.

incerely,

W™

Imut Meissner
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From: Andrew Tuck atuck@keystoneplanners.com &
Subject: Rebuttal to Staff Report - 24507 Vantage Point Terrace - Coastal Development Permit No. 21-045
Date: January 19, 2026 at 8:28 PM
To: Teaton@malibucity.org, MGonzalez@4leafinc.com, JSmith@malibucity.org
Cc: Matt Jewett mjewett@keystoneplanners.com, Whitney Wetherill admin@keystoneplanners.com

Dear Malibu Planning Staff,

Our office was retained by the applicant of the above-referenced application to assist with
addressing various questions and concerns raised leading up to the upcoming hearing. Please see
attached an analysis of the questions/concerns raised in the Staff Report for Coastal Development
Permit No. 21-045.

Also attached are the accompanying alternatives analysis and two updated exhibits: an updated
Floor Plan and Elevations plan that reflect the use of updated roofing materials, from shingles to
tiles, and a site plan identifying four previously unidentified trees. These materials are provided to
ensure the record accurately reflects the project’s constraints, the applicable standards, feasible
options available, and responses to outstanding questions/concerns that the Staff Report indicates
may not have been sufficiently addressed previously.

Thank you for your time and attention to these items, and if you need any additional information or
would like clarification on any portion of the submittal, we would be happy to assist and/or discuss
further at your convenience.

Sincerely,

///\\ Andrew Tuck

Keystone Strategic Planning

K EYSTO N E @4859 West Slauson Avenue #753 Los Angeles, CA 90056

Strategic Planning

€ C:310.912.2758 0: 310.361.9033 M atuck@keystoneplanners.com & www.keystonestrategicplanning.com

Vantage Point Rebuttal with
Bookmarks_Final.pdf .
20.8 MB
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_[City of Malibu
Planning Department
ATTN: Tyler Eaton, Assistant Community Development Director
23825 Stuart Ranch Rd
Malibu, CA 90265

RE: CDP Application 21-045 — 24507 Vantage Point Terrace Staff Report Comments and
Additional Information

Dear Mr. Eaton,

We are in receipt of the Staff Report prepared for the above-referenced application, dated
November 20, 2025. The below analysis and supporting documentation are intended to
correct/clarify and provide additional information pertaining to the statements/findings made
within the staff report to assist in moving the application forward, consistent with applicable
State and Local laws that govern the proposed development. In particular, this correspondence
is intended to address and clarify unique circumstances that pertain to Accessory Dwelling
Units (ADUs) and their treatment under State law, the role of the California Coastal Act, the
historical record for development of the subject property/neighborhood with respect to
building pad establishment, and the history, purpose and appropriate application of the local
Malibu Country Estates (MCE) Overlay District to the subject application.

It appears that Staff’s conclusions rest on a series of assumptions that may be inaccurate or
incomplete—most notably that the MCE Overlay categorically limits all parcels within the
Overlay District to a single building pad, and that such a limitation derives from or is mandated
by the Coastal Act. As discussed further below, certain critical assumptions and conclusions
made by Staff appear to be inconsistent with the history and facts surrounding original tract
map and CC&Rs, the evolution of local regulatory controls, the physical conditions of what was
then Lot 85 (now 24507 Vantage Point Terrace), and the statutory framework governing ADUs.
Based upon our evaluation of the property’s history and relevant governing regulations, it
appears that the subject parcel contains two approved and existing building pads that predate
the Coastal Act and the LCP, that the proposed ADU is sited entirely on an existing, compliant
pad, and that neither the Coastal Act nor the LIP provides a lawful basis to deny the proposed
project.

One Building Pad per Parcel
The principal issue raised by staff is the assertion that the Malibu Country Estates (MCE)
Overlay District limits all development to one building pad per parcel. Staff relies on LIP Section
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One Building Pad per Parcel

The principalissue raised by staff is the assertion that the Malibu Country Estates (MCE)
Overlay District limits all development to one building pad per parcel. Staff relies on LIP
Section 3.4.1(D), which provides the following standards for building pads within the MCE
Overlay District:

a. All development, excluding walls and fences, shall be limited to the existing building pad.
b. There shall be no more than one building pad per lot.

c. No structure, excluding walls and fences, shall extend beyond, or be cantilevered over,
any downhill slope extending from the existing building pad.

d. A building pad is defined as a single, continuous, graded area, not exceeding three
percent slope, designed to accommodate development.

As demonstrated below, staff’s interpretation is inconsistent with the historical record, the
legal framework governing ADUs, and the physical conditions of the subject parcel.

Historical Background of Malibu Country Estates

Staff claims the “MCE Overlay District was established approximately 50 years ago.” While
the Overlay District technically was not established until the mid-nineties, the Malibu
Country Estates neighborhood was originally developed in the 1970s. The original CC&Rs,
recorded in 1972, expressly state their purpose was “to protect the owner of each Lot
against such improper development and use of the surrounding Lots as will depreciate the
value of his Lot.” [Attachment A]
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Santa Monica Boulevard, Los Angeles, Californiz, Owner in fee simple of all
that zeal property situated in the County of Los Angeles, State of California,
described as follows:
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i %ﬂm& by Century Malibu, In¢.. a Delaware corporation, hereinafter
; = OWHER or GRANTOR, having its principal office in California at 10100
;

ALl Lots contained in Tract No. 30134, as per map
thereof recorded in the office of the County Re-
corder of the County of Los Angeles, on B-25-72 ,
in Book B20 , pages _{§ to _22 » inelusive,
of Mape, in the records of said County of fos An-

i geles, which property has been subdivided into lots
as shown on said mwap for the purpose of sales and
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NOW, THEEREFORE, this Declaration of Restrictions WITHESSETH:

That for the purpose of designating and creating certain condi-
tiong and restriections upon all of said lots for the benefit of 21l other
lots in said Tract, the following covenants, conditions and restrictions
shall apply to said land as wsll before the execution and delivery to any
buyer thereof, of a deed conveyving sald realty to said buyer, az after said
deed shall have been executed and delivered, and shall operate as covenants
running with the land, being hereby created as mutual equitshle servitudes
in favor of each and every lot and portion of said land as against sach and
avery other lot and portion theresf:

Further, the purpose of these restricticns is to insure proper
development and use of the Premises, to protect the owner of sach Lo-
against such improper development and use of the surrounding Lots as will
depreciate the value of his Lot, to prevent the ereotion on the Prev.ses of
structures bullt of improper design or materials, to encourage the ¢ -ection
of attractive improvements at appropriate locations, to praevent haplazard
#nd inharmonious improvements, to secure and maintzin proper setbacks from
strests and adequate free spaces between structures, and in general to pro- 4 .
vide adequately for a high type and quality of improvement of the Fremises 3
in accdrdance with a general plan.

Any and all lots, or portions of lots, conveyed by or for afore—
said (wner, or Grantor, and any conveyance thereof accepted by any Furchaser
or grantee, shall be and is expressly made subject to the terms, conditions,
covenants, and restrictions following, which shall apply to and be fai:!d:i.ng
upon the parties to such conveyance, their heirs, deviseess, legate:s, exec-
utors, administrators, successers and assigns, to-wit: %

1. ©Said premises shall be used only for the purpose of cne-single
family private residence per lot, including appurtenant private garage,
gervants' guarteérs and other appurtenant outbuildings and improvements and
ma structurs shail be moved from any other place onto said premises. o
temforary dwelling, garage, servants' quartbrs or outbuildings shall be
arected o 84id prémised, nor shall any structure be erected or allowed on

These original community standards restrictions were understandably intended to protect
private property interests and value at the time. However, there is no intent to protect
public coastal resources, as that is not the purpose of CC&Rs, and the MCE CC&Rs
predate the California Coastal Act and the Malibu Local Coastal Program.



The CC&Rs specifically restricted development within areas designated as “Restricted Use
Areas” on portions of lots 12, 13, 30, 31, 88, 89, 90, 91, 92, 93, 94, 100, 101, 102, 103, 104,
105, 106, and 107, as shown on Tract No. 30134 [Attachment B]. Lot 85 (now 24507
Vantage Point Terrace) was not among the parcels subject to Restricted Use Areas.

An aerial photograph from 1980 clearly shows that Lot 85 contained two distinct graded
pads at that time—prior to the City’s incorporation and adoption of local zoning
ordinances, the MCE Overlay District, and the Malibu LCP.

Upper Pad Lower Pad




Evolution of Regulatory Controls

In the mid-1990s, the Malibu Country Estates HOA and the City collaborated to adopt
Custom Subdivision Development Criteria, which effectively codified HOA-based
development standards derived from the above-referenced 1972 CC&Rs. On September
10, 1993, then Planning Director Robert Bernard reached out to the Malibu Country Estates
HOA to initiate the process of applying for Custom Development Criteria [Attachment C].
The Malibu City Council passed an ordinance (#122) in March 1995, thereby establishing
the Malibu Country Estates Overlay District.



The Local Coastal Program (LCP/LIP) was later certified in 2002, incorporating many
existing development standards and criteria derived from Malibu’s existing local Zoning
laws, including portions of the MCE Overlay District, which was derived from the HOA
CC&Rs.

It appears that the originally limited, parcel-specific restrictions broadened to limit all
development to a single building pad on every MCE parcel, regardless of the existing site
conditions or the site-specific restricted use areas called out on the original tract map and
CCA&Rs. Given the history of the MCE Overlay District/CC&Rs, Staff’s analysis appears to
grant undue weight as it pertains to the primacy of this Overlay District through reference to
the Coastal Act—despite originating as private view-protection measures, not public
resource protections.

LCP vs. State ADU Law

The LCP consists of the Land Use Plan (LUP) and the Local Implementation Plan (LIP). The
LUP establishes policies to implement the Coastal Act, while the LIP contains the
regulatory provisions applicable to individual projects.

California Civil Code 84751 provides that “Any covenant, restriction, or condition contained
in any deed, contract, security instrument, or other instrument affecting the transfer or sale
of any interest in a planned development, and any provision of a governing document, that
either effectively prohibits or unreasonably restricts the construction or use of an
accessory dwelling unit or junior accessory dwelling unit on a lot zoned for single-family
residential use that meets the requirements of Article 2 (commencing with Section 66314)
or Article 3 (commencing with Section 66333) of Chapter 13 of Division 1 of Title 7 of the
Government Code, is void and unenforceable.”

Several conclusions in the Staff Report stem from the mistaken assumption that all
elements included in the LCP automatically prevail over State ADU law. While Government
Code § 66329 states that ADU law does not supersede the Coastal Act: “Except as
provided in subdivision (b), nothing in this article shall be construed to supersede or in any
way alter or lessen the effect or application of the California Coastal Act of 1976 (Division
20 (commencing with Section 30000) of the Public Resources Code)”, the 1972 CC&Rs and
the MCE Overlay District standards are not referenced or alluded to in any way in the
Coastal Act and do not acquire Coastal Act authority simply because certain private
property restrictions for the benefit of private property owners were added to the LCP,
amidst the public resource protection policies of the Coastal Act that the LCP is required to
implement.


https://california.public.law/codes/government_code_section_30000

If local jurisdictions could insulate ADU-prohibitive policies merely by incorporating them
into an LCP, State ADU law would be rendered toothless within the coastal zone—an
outcome clearly inconsistent with the legislative intent of State ADU law to enhance
housing affordability.

The MCE Overlay District is also part of the local zoning ordinance (MMC 17.42.020(D)),
which predates the adoption of the LCP and contains the same requirements. State ADU
law supersedes local zoning ordinances. Subdivisions (a) and (b) of § 66325 state:

“(a) Except as provided in subdivision (b), this article shall supersede a conflicting local
ordinance.

(b) This article does not limit the authority of local agencies to adopt less restrictive
requirements for the creation of an accessory dwelling unit.”

The Coastal Act’s central purpose is protection of public coastal resources, including
public views—not the preservation of private views between neighboring parcels nor to
maintain high property values, as stated in the CC&Rs.

Correction to Staff Project Description of Project Site

The Staff report describes the parcel as containing a single flat pad with the remainder of
the site sloping downward to John Tyler Drive. Based upon the foregoing, this description
appears to be inaccurate. The site clearly consists of a flat pad, a slope, and a second flat
pad. The omission of the existing lower pad materially affects staff’s analysis and
conclusions regarding building pad limitations and slope development. Ultimately, it leads
to the erroneous conclusion that findings cannot be made to recommend approval of the
proposed ADU.

Building Pads and Development Area

The proposed ADU is not located on a “proposed building pad” as staff asserts, but on an
existing building pad. As evidenced above, aerial photographs demonstrate that this pad
has been in existence since at least 1980. The proposed structure is sited on a pad of less
than 3 percent grade, not a slope, and does not extend beyond or cantilever over any
downhill slope in accordance with the development standards of the MCE Overlay District.

The parcel contains two existing, legally established building pads. As documented in the
attached geotechnical report, the manufactured slope and flat base are comprised of “well
graded”, compacted, artificial fill, which demonstrates that the existing lower pad was the
result of intentional grading. The submitted Geology Report states as follows:



We offer the following general description of materials encountered during our
subsurface explorations.

Artificial fill (af): Approximately 20-feet of certified compacted fill blankets the
site. The fill can be described as silty gravelly sand with clay binder. The fill is
light grey brown to brown, slightly moist to moist at depth, well compacted,
dense with abundant cobble and well graded. The lab work revealed that the
upper 2 to 3 feet of material has been disturbed. All undisturbed fill materials
are unsuitable for structural support. The fill materials below 3 feet are suitable
for use as a base for the placement of compacted fill. (Geotechnical Report
Page 5, Attachment D)

And later:

In areas of proposed development, the upper 3 feet of compacted fill shall be
removed and recompacted. Following grading, the building pad area shall be
underlain by a minimum of 3 feet of compacted fill. The limits of fill shall extend
a minimum of three feet beyond the building footprint. Grading within areas of
proposed hardscape shall consist of removing previous fill to expose firm
compacted fill and the placement of new fill to design grades. (Geotechnical
Report Page 11, Attachment D)

LIP Section 3.4.1(D)(6)(d) states, “For the purposes of this Overlay District, a building pad
shall be defined as a single, continuous, graded area, not exceeding 3 percentin slope,
designed to accommodate development.” The conditions present in the lower building pad
meet all objective criteria for the definition of a building pad. Itis a uniformly graded whole
(per page 5 of the geotechnical report cited above) that does not exceed 3 percent in slope
(shown on the slope map below). In summary, contrary to the assessment provided in the
Staff Report, the proposed building site is an existing, legally established, graded pad. No
new pad is proposed, no grading to extend a pad is proposed, and no grading to create a
new pad is proposed.



Other parcels within Malibu Country Estates were subject to Restricted Use Areas under
the original tract map; Lot 85 was not. Accordingly, Lot 85 cannot now be artificially limited

to one pad when two pads have long existed.
Views - Public vs. Private

The MCE Overlay’s building pad provisions were designed to preserve private views as
demonstrated in the previously cited 1972 MCE CCRs, not public coastal views. No public
views are impacted by the proposed ADU. Moreover, no private views are impacted, given
an 11-foot 2-inch height for the proposed structure and an approximately 20-foot slope,
which shields it from view from uphill neighbors.



(Attachment E)

Public Resources Code section 30251 states,

The scenic and visual qualities of coastal areas shall be considered and
protected as a resource of public importance. Permitted development shall be
sited and designed to protect views to and along the ocean and scenic coastal
areas, to minimize the alteration of natural land forms, to be visually compatible

with the character of surrounding areas, and, where feasible, to restore and
enhance visual quality in visually degraded areas.

The proposed ADU siting will not impact public views, in accordance with the Coastal Act.
Additionally, the proposed ADU is sited on an existing graded and manufactured pad.
Therefore, no alteration of natural landforms is proposed.

Similarly, chapter 6 of the LIP directs new development to minimize adverse visual impact.

6.5. DEVELOPMENT STANDARDS A. Development Siting 1. New development
shall be sited and designed to minimize adverse impacts on scenic areas from
scenic roads or public viewing areas to the maximum feasible extent. If there is
no feasible building site location on the proposed project site where
development would not be visible, then the development shall be sited and
designed to minimize impacts on scenic areas from scenic highways or public
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viewing areas, through measures including, but not limited to, siting
development in the least visible portion of the site”

Siting the ADU on the existing lower building pad conforms with the LIP in thatitis the least
visible portion of the site.

Single Building Pad

In discussing LIP Chapter 6, staff asserts that each parcel was designated a single building
pad at that time. This does not appear to be supported by the record. The tract map
(Attachment B) recorded August 25, 1972, identifies Restricted Use Areas on specific
parcels only, and Lot 85 was not among them.
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The 1980 aerial photograph further confirms the presence of a second lower pad on
Lot 85.

(Attachment E)

MCE Overlay District Intent

Staff asserts that “the standards of the MCE Overlay District are intended to maximize the
protection of scenically impressive views from public viewing areas, including scenic
roads.” This is inconsistent with the express intent of the CC&Rs. Nowhere in the CC&Rs is
there mention of protecting public views. Quite the opposite. They exist to protect the
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owner of each lot. As stated inthe CC&Rs, “The purpose of these restrictions is to insure
proper development and use of the Premises, to protect the owner of each Lot.”

Alternative Design Analysis

The Staff Report states that, “the applicant has not provided an alternate design depicting
existing constraints to development on the existing building pad or project
feasibility/infeasibility at an alternate location.” To clarify, the applicant submitted a
constraints map to City staff on September 7, 2022, which demonstrated significant
constraints for development of an ADU on the upper portion of the lot. In order to further
clarify the implications of these constraints, our office has included an expanded
alternatives analysis, submitted with this response, that clearly depicts the impracticality
and infeasibility of siting the ADU in alternative locations.

The Staff report suggests that conversion of the existing garage to an ADU might be a
feasible alternative. However, this option would eliminate required on-site covered parking
and require property owner vehicles to be parked on a cul-de-sac with limited street
parking. This would be in opposition to one of the stated purposes of the LCP: “1.2.
PURPOSE (H.) To lessen congestion on the streets and provide for adequate off-street
parking.”

It appears that converting the garage to an ADU and ignoring the on-site parking
requirements would be less consistent with the requirements of the LCP than the
provisions of the MCE Overlay District that are cited by Staff as a basis for denial. Unlike the
siting of the proposed ADU on the lower pad, garage conversion and off-site parking would
have meaningful adverse impacts to neighbors’ use and enjoyment of their property,
parking for guests, etc.

Staff asserts an “alternate design also appears feasible given that the existing building pad
is sufficient in size to support other existing uses including a pool, spa, and wooden deck.”
However, the presence of recreational amenities does not demonstrate capacity for an
ADU. The presence of a chimney or a bay window would not demonstrate the capacity for
an ADU on a building pad any more than the presence of a pool. Capacity for one type of
use is not inherently interchangeable with another. Itis unclear whether Staff is proposing
that the applicant remove the existing pool or deck in order to construct the ADU. However,
thatis not proposed, and it is not the applicant’s desire to remove/trade existing
development for the ADU, when the proposed development meets the requirements of
State ADU law. Additionally, there are other considerations/constraints that make trading
out the pool or deck for an ADU infeasible.
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Even if the applicant were to remove the pool, the existing area would not support the
proposed ADU. The alternatives analysis 1% Alternate Location clearly shows the
infeasibility of this location for siting the ADU as it would extend over the slope beyond the
building pad. Additionally, LCP Section 3.6(R)(b) requires “A minimum distance of six
feet...between any main residential building and an accessory building established on the
same lot or parcel of land.” Finally, with or without the 6 ft. separation requirement, locating
the ADU in the area of the pool/deck would block light/air to the living room, dining room,
and primary (master) bedroom, significantly diminishing the use, enjoyment, and
habitability of the existing residence.

Alternatives Analysis — 1°' Alternate Location
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The alternatives analysis’ 2" Alternate Location clearly shows the infeasibility of siting the
ADU on the side yard, as there is not enough space between the main residence and the
property line, even when utilizing the reduced setbacks afforded by State ADU Law. The
proposed location is the only alternative that sufficiently meets the

requirements/allowances for an ADU under State Law, the Coastal Act, and relevant local
ordinances.

Alternatives Analysis - 2" Alternate Location

Dimensional Standards: Setbacks

Staff asserts that, “the proposed project is inconsistent with several requirements in the
MCE Overlay District including an approximate 73% reduction in the required rear yard
setback (from 15 feet to 4 feet).” However, the proposed 4-foot rear yard setback and 6-foot
7-inch interior yard setback comply with State ADU law, which permits “four-foot side and
rear setbacks [Gov. Code, § 66321, subd. (b)(3)].” Setbacks from property lines (i.e. yard
setbacks) are a function of local zoning regulations, which State ADU law explicitly
supersedes. The yard setbacks contained within the LCP are the same as those contained
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within the City’s local zoning ordinance and therefore do not fall under ADU law provisions
to adhere to Coastal Resource protection policies of the Coastal Act.

Dimensional Standards: Walls

The staff report asserts: “The proposed project fails to meet various requirements outlined
in LIP Chapter 3 including...LIP §3.4.1(D)(4)(a) which stipulates that, “no walls...in excess of
6 feet shall be allowed within the required rear...yard setback areas,” (wall heights
associated with the proposed structure extend above 6 feet in the rear yard setback).”
Walls are defined in the LCP §2.1 as “artificially constructed barriers...erected to enclose or
screen an area of land.” This definition does not apply to the wall of a residential structure.
Clearly, the exclusions listed in LIP Section 3.4.1(D)(6)(a) “All development, excluding walls
and fences, shall be limited to the existing building pad” and (c) “No structure, excluding
walls and fences, shall extend beyond, or be cantilevered over, any downhill slope
extending from the existing building pad.” would make no sense if it were referring to the
walls of a structure. In this case, the term “wall” is being used in the technical sense
defined in the LCP rather than the more commonly used vernacular.

Regardless, Government Code §66314 (d)(7) allows “a setback of no more than four feet
from the side and rear lot lines shall be required for an accessory dwelling unit that is not
converted from an existing structure or a new structure constructed in the same location
and to the same dimensions as an existing structure”, and the project complies.

Dimensional Standards: Structure Height

The Staff Report asserts that the proposed ADU does “notcomply with LIP” as it pertains
to height and cites 83.4.1(D)(5)(d)(i-ii) (highlighted below and shown in context).

§3.4.1(D)

5. Structure Height:
a. No building or structure shall exceed one story and 18 feet in height to the
highest point on the roof, except for chimneys, for those parcels located in Area
“A” of this Overlay District as designated on the Zoning Map.
b. No building or structure shall exceed two stories and 28 feet in height to the
highest point on the roof, except for chimneys, for those parcels located in Area
“B” of this Overlay District as designated on the Zoning Map.
c. No building or structure shall exceed 18 feet in height to the highest point on the
roof, except for chimneys, for the portion of the structure within 34 feet of the front
property line and shall not exceed two stories and 28 feet in height to the highest
point on the roof for the remaining portions of the building for those parcels
located in Area “C” of this Overlay District as designated on the Zoning Map.
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d. The reference point for structure height measurements described in
subsections a, b and ¢ above shall be as follows:
i. For an addition or remodel of an existing structure, the height shall be
measured from the finished first floor except that the new structure height shall
not exceed that of the existing structure at its highest point on the roof, excluding
chimneys.
ii. For the case where no structure exists or when an existing structure is
removed to rebuild or replace, the height shall be measured from the control
point set forth in the chart below.
iii. The finished first floor level of any part of any building shall not be more than 3
feet above the control point shown in the chart below.

The Staff Report erroneously concludes that the above code “Limits structure height to
additions/remodels of existing structure, vacant parcels or where an existing structureis
replaced.” This analysis does not appear to construe and apply the code correctly; the code
appears instead to indicate the proper height and relative control point elevation for all
construction cases. For addition or remodel of an existing structure “i” is in effect. For
cases where no structure exists or when an existing structure is removed to rebuild or
replace “ii” is in effect. The ADU is proposed to be constructed on the lower building pad
where no structure exists, thus per the code “the height shall be measured from the control
point set forth in the chart below.”

Additionally, the “chart below” referenced in LIP Section 3.4.1(D)(5)(d)(ii and iii) does, in
fact, not exist anywhere in the LIP. It appears in the local zoning ordinance (MMC
17.42.020(D)) from which the MCE Overlay standards were derived, but it was never
adopted into the LCP. This omission, where the reference was copied but the referent was
not, further demonstrates how MCE Overlay standards contained in the LCP derive from
local zoning (in an incomplete manner), not the Coastal Act, and are superseded by State
ADU law. The Staff Report conclusions and even the code itself are both incomplete and
convoluted, when the proposed project’s consistency with regards to height is abundantly
clear and simple. The proposed ADU is consistent with the lowest maximum allowable
height within the MCE Overlay District at less than 18 ft. in height, as the proposed ADU is
only 11 ft. 2 inches in height.

Roofing Materials

Although enhanced requirements for certain roof aesthetics do not fall under the purview
of the Coastal Act and could be construed as an undue costimposed on an ADU under
State ADU law, the applicant has agreed to revise the roofing materials from the previously
proposed architectural shingles to Mediterranean Brava tile. This tile matches exactly the
tiles approved for the primary residence in 2022 and is fully consistent with LIP Section
3.4.1(D) “Roof materials shall be limited to clay tile, concrete tile or similar material.” This
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modification addresses concerns with regards to LCP consistency as it pertains to roofing
materials.

(Attachment F)

Archaeological Resources

The Staff Report discusses archaeological resources and seems to imply that there are
potentially some questions in this regard. However, Staff did not request any information
or documentation prior to issuance of the Staff Report, as confirmed by the submitted
checklist pictured below wherein Staff checked the box that an Archaeology Survey would
not be required. The original determination is understandable, given that the Staff Report
notes the “project site has been evaluated for potential impacts to archeological resources
perthe adopted City of Malibu Cultural Resources Map and it has been determined that due
to the previous grading activities to create the existing building pad and MCE community,
the project has very low probability of disturbing archaeological resources for
construction proposed on the existing building pad.” Based upon the foregoing, it
appears that appropriate Staff level review has been completed under the requirements of
LIP Chapter 11 and findings should be made that the project is consistent with the LCP as
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it pertains to Archaeological Resources.

(Attachment G)
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Trees

The Staff Report references four trees that were not explicitly identified on the site survey
and allude to uncertainties about whether the projectis in compliance with Native Tree
protection policies of the LCP. To clarify, the identified trees consist of three cedar trees
and one orange tree. These are non-native species and are not among the protected trees
listed in LCP Chapter 5 (oak, walnut, sycamore, alder, and toyon).
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(Attachment H)

Impermeable Coverage

The Staff Report states that LIP §3.4.1(D)(7) “strictly limits impermeable surfaces on the
existing building pad (the proposed structure is located on a proposed second building
pad).” As discussed previously, the ADU is proposed to be sited on the existing lower building
pad as defined in LCP Section 3.4.1(D)(6)(d). Thus, per LIP 83.4.1(D)(7) “Impermeable
Coverage: There shall be no maximum impermeable coverage limitation. However,
including any structures, impermeable surfaces shall only be permitted on the existing
building pad...” Contrary to the Staff Report’s assertion that there are strict limits on
impermeable surfaces, the Code explicitly states that there is “no maximum impermeable
coverage limitation” in the MCE Overlay, provided construction takes place on an existing
building pad, which is what the applicant is proposing, as outlined above. Therefore, itis
our understanding that the project complies with LCP impermeable coverage
allowances/requirements.

Grading

Per the Staff Report, the “building pad proposes remedial and re-compaction grading for
the upper 3 feet of previously compacted fill to be removed and recompacted to a
minimum of 3 feet beyond the proposed footprint.” The City’s Grading Verification Form
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that Staff utilizes to verify compliance with the LCP has separate columns for “Remedial”
and “R&R” (further defined as “Removal and Recompaction”). Itis unclear which was
intended in Staff’s reference to “remedial and re-compaction grading”.

To clarify, the only grading proposed is the removal/recompaction for the foundation per
the recommendations of the Geotechnical Report, which states that:

In areas of proposed development, the upper 3 feet of compacted fill shall be removed and
recompacted. Following grading, the building pad area shall be underlain by a minimum of
3 feet of compacted fill. The limits of fill shall extend a minimum of three feet beyond the
building footprint. Grading within areas of proposed hardscape shall consist of removing
previous fill to expose firm compacted fill and the placement of new fill to design grades.
(Geotechnical Report Page 11, Attachment D)

This type of grading is explicitly exempted per the LCP 8.3. DEVELOPMENT STANDARDS I.
“Exceptions. Excavation for foundations and other understructure excavation and

23



incremental excavation for basements and safety purposes shall be excluded from
grading limitations.” This is further verified by the City’s Total Grading Yardage Verification
Certificate, which notes that R&R grading is exempt. Therefore, contrary to the Staff Report
analysis, the proposed project complies with the LCP as it pertains to grading, as the
proposed R&R grading for the foundation is excluded from LCP grading limitations.

Conclusion

In summary, the Staff Report’s recommendation is premised on a misunderstanding and/or
mischaracterization of the site, an overextension of the MCE Overlay District’s intent and
authority under ADU law, and a conflation of private, HOA-derived view protections with
the Coastal Act’s mandate to protect public coastal resources. The historical record
confirms that Lot 85 was not originally subject to a single-pad restriction, that two graded
pads have existed on the parcel for decades, and that the proposed ADU fully complies
with the objective definition of a building pad under the LIP. The project is sited on the least
visible portion of the site, does not impact public views, proposes no hon-exempt
grading/landform alteration or new pad, maintains existing required on-site covered
parking to avoid adverse impacts to neighbors, conforms to applicable Coastal Act and LIP
standards for Coastal resource protection, and is entitled to the protections afforded by
State ADU law, which supersedes conflicting local zoning provisions. Additionally, the
project has no impacts to public access or Environmentally Sensitive Habitat Areas and is
compliant with all provisions/allowances/requirements of State ADU law. For these
reasons, we believe that the proposed ADU should be found consistent with the LCP as
applied under relevant State Law/requirements and approved accordingly.

Thank you for your time, attention, and consideration of this additional information. If there
are any questions, please let us know.

Sincerely,

Keystone Strategic Planning

Matt Jewett

Principal
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~ & cEnTuEY CiTY INC, [ RECOROED N GFFTCIAL RECORDS
/6100 SHENTR menicr Ewvp. Svi7e 1500 OF LOS ANGELES CGUNTY, CAUF.
LOS ANGELES, CHL GO0&T 3 FOR TITLE INSURANCE & TRUST CO,
AT LCEELT Boroer 553

21l 2 PMAUG 28 1972
/T 7 Registrar-Recorder

DECLARATION OF RESTRICTIONS ik

THIS DECLARATION OF RESTRICTIONS, made this éZ _day of
.%452@23 by Century Malibu, Inc., a Delaware corporatlon, hereinafter
d OWNER or GRANTOR, having its principal office in California at 10100
Santa Monica Boulevard, Los Angeles, California, Owner in fee simple of all
that real property situated in the County of Los Angeles, State of california,
described as follows:
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All LSts contained in Tract No. 30134, as per map
thereof recorded in the coffice of the County Re-
corder of the County of Los Angeles, on _B-25-72 ,
in Book B20 , Pages _1§ to _22 , inclusive,
of Maps, in the records of said County of Los An- E
geles, which property has been subdivided into lots E
as shown on said map for the purpose of sales and
conveyance thereof;
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NOW, THEREFORE, this Declaration of Restrictions WITNESSETH:

That for the purpose of designating and creating certain condi- :
tions and restrictions upon all of said lots for the benefit of all other 3
Iots in said Tract, the following covenants, conditions and restrictions
ghall apply to said land as well before the execution and delivery to any
buyer thereof, of a deed conveying said realty to said buyer, as after said
deed shall have been executed and delivered, and shall operate as covenants
running with the land, being hereby created as mutual egquitable servitudes
in favor of each and every lot and portion of said land as against sach and
every other lot and portion thereof;

o0y

Further, the purpose of these restrictions is to insure proper 2,
development and use of the Premises, to protect the owner of each Lo: 3
against such improper development and use of the surrounding Lots a3 will 5 g
depreciate the value of his Lot, to prevent the erection on the Prenlses of -\gé
structures built of improper design or materials, to encourage the ¢ ection I i
of attractive improvements at appropriate locations, to prevent haplazard i

and inharmonious improvements, to secure and maintzin proper setbacks from
streets and adequate free spaces between structures, and in general to pro-
vide adeguately for a high type and quality of improvement of the Premises
in accordance with a general plan.

RS el e,

Any and all lots, or portions of lots, conveyed by oxr for afore-
said Owner, or Grantor, and any conveyance thereof accepted by any -Furchaser
or Grantee, shall be and is expressly made subject to the terms, conditions,
covenants, and restrictions following, which shall apply to and be oinding
upon the parties to such conveyance, their heirs, devisees, iegate.s, exec—
utors, administrators, successors and assigns, to-wit:

1. Said premises shall be used only for the purpose of cne-single
family private residence per lot, including appurtenant private garage,
gervants’' gquartérs and other appurtenant outbuildings and improvements and
no structure shall be moved from any other place onto said premises. XNo
temporary dwelling, garage, servants’ quarters or outbuildings shall be
erected on daid prémises, nor shall any structure be erected or allowed on




said premises which is not designed, built, maintained and used exclusively
for private residential purposes or for making said premises more convenient
for residence thereon. When the construction of any residence or structure
iz once begun, work therson shall be prosecuted diligently and must be com—
pleted within a reasonable time. No shack, tent or trailer shall at any
time be used on said premises as a residence, either temporarily or perma~
nently, except that during the construction of a residence and upon writ-~
ten approval of the trailer to be used, and its-proposed location, a trailer
may be used on said premises for the purpose of construction efficiency

for a periocd not to exceed eight months, provided the traller and its use
conform to all regquirements of the County of Los Angeles,

2. All oil and mineral rights have been reserved by a former
owner but with no right of surface entry. No well for the production of,
or from which there is produced oil, gas or water, shall be drilled, dug
or operated on said premises; nor shall any excavation be made on said
premisas, unless such excavation is necessary in connection with the ersc-—
tion of an approved structure thereon, No rubbish or debris of any kind
or character shall ever be placed or permitted to accumulate upon said
premises 30 as to render said premises unsanitary, unsightly, offensive, or
detrimental to any other lot or lota in said Tract, or to the occupants
thereof.

3. No building or other structure of any nature whatsoever, nor
any addition to any building or other structure, shall be erected, main-
tained or permitted on said premises or the erection or construction thereof
begun thereon, until complete Plans and Specifications prepared under the
supervision of a registered architect or registered building desiginer shall
have first been approved in writing by the Committee hereinafter provided
for. PEreliminary Plans must he submitted for approval prior to completiorn
of the Final Plans and it is suggested that in order to avoid unnecessary
planning and revision costs, schematic plans may be submitted befo~e Pre-
Iiminary Plans, Three sets of Final Plans and Specifications for any and
all buildings, structures, walls, fences, and any alterations thereogf or
additions thereto, together with proposed exterior colors to be approved.
shall be zubmitted to said Committee for approval, and all such Final Plans
and Specifications shall show in detail the nature, kind, shape, height,
material, coler scheme and elevation of any such structure, and stra:ll like-
wize show in detail the lot or building site plan indicating the lucation
of such building or structure, and all outbuildings on any buildin. site,
and, when specifically requested, the grading plan of the buildincisite to
be built upon; said Plans and Specifications shall in every case k.: complete
and detailed, and no structure of any kind shall be erected, maintained or
permitted on said premises if the plans, elevatisns and specifications of
such structure have not received the written approval of said Comnittee
or which does not fully comply with such approved Plans, Specificaiions and
Elevations, or which is not located on the building site upon which the G
same iz to be erected according to said Plans and Specifications. One set
of any such Plans and Specifications shall be retained by said comittee. g%

Final plans submitted for approval, in addition to showing set-
backs and other details, shall show the relation of the finished first floor
level or floor levels of the house, to the highest point of the - ont street
curb of such lot and shall imclude a rlot Plan showing contour liwues of the
existing pad and any proposed chaw..,es therein., sSuch plans shall also show:
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z. The total number of sguare feet in such house as determined
in accordance with Paragraph 8 hereof.

b. The relation in terms of feet of the maximum roof height of
the house, to the highest point of the front street curh
of such lot, in accordance with paragraph 10 hereof.

c. The relation in terms of feet of the garage floor to the
Finished floor level or levels of the house in accordance
with paragraphk 10 herecf.

In the event that said Committee fails to approve or disapprove
such plans within thirty (307 days after submission of the plans to it, then
such approval will be deemed to have been given; PROVIDEDR, HOWEVER, that all
other restrictions and conditions contained in this Declaration of Restric-
tions, including any Amendments thereto made with the concurrence of all
the lot owners, shall remain applicable to such plans and all structures
to be erected on the lot or building site to which the plans refer.

If the plans as submitted are approved by the Committee, such
approval shall be limited solely to approval of the exterior architectural
design of the buildings, walls, fences and other structures to be erected
on the premises to which the plans refer, Approval for use on any lot of
any plans or aspecifications shall not be deemed a waiver of the Committee's
right, in its discretion, to disapprove such plans, features or elements,
which are subsequently submitted for approval for use on any other lot or
lots.

The owner of each respective lot in said Tract No. 30134 has the
sole respensibiTtity at ali times of determining that all plans and speci-
fications for the structures to be erected on such lot and the erpction of
all buildings, walls, fences and other structures on such lot conform and
comply in all regpects with this beclaration of Restrictions and zll amend-—
ments hereto, with the covenants and recitals in the deed to such lot and
with 211 building codes, rules, orders and requlations of the proper govern-—
mental authority, and that the exterior architectural design and color of
all gtructures, when completed, conform with the exterior architectural de—
gign and color as approved by the Committee.

The Committee shall have the auwthority and right to inspect
premises under construction for the purpose of determining that all econ-
struction complies with the plans, elevations and specifications ar approved
by it, but shall have no responsibility to take such action. GrantoHry may
from time to time at any reasonable hour, enter and inspect any lot, strue—
ture or other property subject to these restrictions for the purpose of
determining compliance herewith. o

4. The Committee hereinabove referred to shall consist of not
less than three {3) members. Any action by said Committee may be taken by g3
a majority thereof, and the members of said Committee may act without a
meeting. CENTURY MALIBU, INC., Grantor, shall have the right, and it shall
be the duty of said Company to appoint the initial three members of such
Committee: ona of which may be replaced by a member to be appointad by a
majority of the lot purchasers within the Tract after the first 5U lots
have been sold, CENTURY MALIBU, INC,, Grantor, shall have the right at any
time to yemove any of the three (3) members of said Committee so appointed
by if, and to fill any vacancies caused by such removal or by the death,
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resignation, or other inability to act, of said Committee members. Tn the
event and whenaver said CENTURY MALIBU, INC., Grantor, desires to be relieved
of the responsibility of mmintaining such Committee, it may do so by filing,
in the office of the County Recorder of the County of Los Angeles, a notirce
to that effect, and thereafter the right of appointing and removing members

_of said Committee shall be veated in the persons owning lots in said Tract,
who may act by a majority of such Iot owners, either at a meeting of such
lot owners or in writing without a meefing. In no event, however, shall
CENTURY MALIBU, INC. be liable for the consegquences of action or inaction by
said Committee or any member or members thereof whether appointed by CENTURY
MALIBI, INC., Grantor, or otherwisea.

et a8

5. Roofy shall be covered with wood shingle, wood shake, clay

tile, concrete tile, or such other material and color as may be approved by
the Committee, provided, however, that no flat roof shall exceed 20% cf the
total roof area, and provided further that no composition shingle, asphalt
ghingle, compogition sheet, rock or gravel roof shall be used on any of the
rocf area except the above-mentioned flat area which shall not exceed 20%
of the total roof area. HNo simulated wansard roof shall be used and any E
true mansard design shall be covered with metal sheeting or wood shingles, B
the design, material aznd treatment of which shall be approved by the Commit-
tee, For the purpose of these restrictions, any roof or portion thereof
having a pitch flatter than 8 feet horizontally to 1 foot vertically shall
he construed to be a flat roof.

LN
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No air conditioning unit ner air conditioning vents shall be
exposed azhove the roof of any structure, and air conditioning units und
vents, pump eguipment and motors for swimming pools, etc., if any, shall
be enclosed in a manner in keeping with the architecture of the home struc-
ture and shall be soundproofed so as not to be z nuisance to adjacent or
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nearby homeowners. =
o=
Patie walls and roofs shall be of the same design and material [arye)
as the main part of the house, and the roof thereof shall be subject to the P §
game provisions as @bove. Roll-back or sliding canvas covers or awnings ‘o0
may be used over patios provided the design and colors are approved by the —
Committee. - Te)
-\jéﬂ
6. All exterior stucco shall be painted. o

R

7. Ho lot may be subdivided for any reason whatsoever, except
that three or morf& adjacent lots may be combined and the resulting total area
5 divided intc a smaller number of lots, with the approval of the Coumn:y of
; Log Angeles, provided each resuiting lot is larger than any one of {1e original
‘ lots so combined.
¢
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8. No residence building shall ever be erected, maintained or
permitted on said premises which building contains less than 2,000 sqguare feEE
of floor area. n
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&

in determining the number of square feet contained withi: any resiéag
dence building erected or to be erected on said premises, the space contained
within covered or uncovered porches, covered or uncovered eatries, balconies,
garage {whether or not it is an integral part of the residence), cbvered or
uncovered patios, basement or cellar, shall not be considered in cgmputing
the square footage contained in any such building. For the purpose of com-
puting the "minimum regquired floor area”, it shall be deemed to include the
total floor area of the residence building, measurements to be taken for this
purpose from the outer faces of exterior walls.
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9. All buildings on lots 1, 2, 5 to 14, inclusive, 16 to 30 in-
clusive, 35 to 38 inclusive, 41, 45 to 49 inclusive, 57 to 75 inclusive, 79
to 98 inclusive, and 107 shall not exceed cne story in height above the
finizhed first fleoxr level.

Buildings on lots 3, 4, 15, 31 to 34 inclusive, 39, 40, 50 to 56
inclusive and 76 to 78 inclusive, shall not exceed two stories in height
above the finished first floor level.

Buildings on lots 42 to 44 inclusive, and 99 to 106 inclusive, may
have the rear portion of the building two stories in height, provided no
portion of the building within the first 34 feet back from the front property
line exceeds one story in height above the finished first floor level.

1G. The highest point of the roof {chimneys excepted) of buildings
on lots 1, 2, 5 to 14 inclusive, 16 to 30 inclusive, 35 to 38 inclusive, 41,
45 to 49 inclusive, 57 to 75 inclusive, 79 to 98 inclusive, and 107 shall
not exceed eighteen (18} feet above the control point designated for each
respective lot on the schedule hereinafter shown as Schedule 10a,

The highest point of the roof (chimneys excepted) for all buiidings
on lots 3, 4, 15, 31 to 34 inclusive, 39, 40, 50 to 56 inclusive and 76 to
78 imclusive, shall not exceed twenty eight (28) feet above the =ontrsl
point designated for each respective lot on Schedule 10A.

The highest point of the roof (chimneys excepted) of all portions
of buildings limited +o one story in height as per Paragraph ¢ above on
lots 42 to 44 inclusive and 99 to 106 inclusive, shall not exceed eighteen
(18} feet above the control point designated for each respective lot on
Schedule 10A. That portion of buildings limited to two stories in height
on the above lots shall not exceed twenty eight (28) feet above the control
point designated for each respective lot on Schedule 10a.

The finished first floor level of any part of any building shall
not be more than 3 feet above the control point shown in Scheduole 10a.

The finished floor level of any garage shall not be wo<ze than
eight (B} feet below the height contreol point for each respective lot as
shown in Schedule 102, and no retaining wall adjacent to and parallel with
either side of a driveway shall exceed three (3) feet in height within the
Zyvont setback area of any lot.

11. Ho residence or any part of any residence, garage or any
other building or structure, exclusive of walls and fences, shall be placed
on any lot nearer than 26 feet from the front of the front curb cf said lot;
and front, side and rear building setback lines on each lot shall conform
in all respects to requirements of the County of Los Angeles, provided that
no structure, including a porch. balcony. patio or terrace, but sxcluding
wally and ferices, shall exttend down or be cantilevered or otherwise con-

G
structed over or on any downhill slope beyond the front, side or rear lines g

of the manufactured pad; and provided further that in the case of corner
leots, any driveway enfering said lot from the secondary street 1 jall have at
leagt 26 fset of driveway between the curb on said secondary street and the
entrance doors to the garage.

The right has been dedicated tc the County of Los Angeles to
restrict the eraction of buildings or other structures within areas desig-
mated as "Restricted Use Kreas™ on portions of lots 12, 13, 30, 31, 88, 89,
90, 91, 92, 93, 94, 00, 101, 102, 103, 104, 105, 106 and 107 on the map of
Tract No. 30I34.
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SCEEDULE 10a

Lot No.

1

1c
11
iz
13
14
15
16
17
18
19
20

21

The following schedule has been establi hed to set a control
paint for each lot (which control point represents the height of the

approximate center of each lot pad) from which the maximum roof height
and the maximum finished first floor level shall ke measured.
trol point for each lot pad is zbove or below the highest point of the
curb of each respective lot, as followss

Number feet
agbove or
below high
point af
curh

- 1.6

+15.2
+11_2
+12.4
+ 4.7
=-14_4
+15.7

+ 1.5

22

23

25

26

27

28

29

30

31

32

33

34

35

36

37

38

33

40

41

42

Nunber feet
dbove or
below high
point of
curb

43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
80
61
62

63

The con-

Number feet
akove or
below high
point of
curb
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SCHEDULE 10A (CONT.)

Number feet Nugber feet Nurber feet
abaove or above or above or
below high below high below high
point of point of point of
curh curb curb
Lot Xo. 64 + 0.4 79 - 2.1 94 - 0.8
65 + 0.9 80 -13.1 85 + 2.4
66 + 1.8 81 - 3.3 Q6 - 0.7
T 87 +2.2 82 ~ 4.4 97 _ - 0.5
68 + 1.7 83 - 3.3 98 =-14.5
6% + 1.3 84 - 0.7 99 - 3.2
70 + 1.4 85 + 0.4 100 - 4.4
71 =11.6 86 + 1.5 101 - 2.5
72 - 4,5 87 + 1.3 102 - 6.4
73 + 0.6 88 + 1.0 103 - 7.6
74 + 0.8 89 + 0.7 104 - 2.9
75 +10.8 ap ~ 0.3 105 + 0.9
76 +15.1 o1 - 3.9 106 _ +4.1
77 +13.8 92 - 1.6 107 - 2.6
78 + 1.6 g3 - 0.6

Notes i
In the case of a corner lot, the highest point of the curk
{from which the above measurement has been made) may be lot ated on the
primary or secondary street. 1In the ¢ase of Lot 56, the measurement has
been made from the highest point of the carb on Malibu Country Drive.

The above control points for each lot are intended to represent
the height of the approximate center of each lot pad as originally
graded., If a subseguent certified survey indicates that the approximate
center of any of the above lots as originally graded is d7 £ferent from
the control point go designated, said control point to be used for the
reéspective lot shall be adjusted to the correct control point.

§
i
i
i
g
£
F.

2461 8290y

Rl




In addition to the above, no structure, wall or fence in excess
-~ af six feet in height shall be constructed on any area of the following
Iots which area is located more than the nurber of feet designated below,
as measured from the front of the curb of such lot:

Lots 62 — 64 inclusive -~ 137 feet ;
Lots 99 - 93 inclusive - 137 feet :
Lokts 94 — 96 inclusive — 117 feet

IT IS EXPRESSLY UNDERSTCOOD, however, that any eave or roof over-

- hang extending beyond the wall of such structure or structures a distance
of 48 inches or less shall not be considered a viclation of these restric-
tions. Any garage structure not connected with the residence as an integral
part thereof shall be located nct nearer than the required setback for the
main structure from the FRONT property line of said building site. %

12. 1If driveway curb cet and aprom are in place on a given lot,
the driveway shall remain at such location, unless a different location is
approved by the Committee and the existing curb cut is replaced with curb
and sidewalk of design typical of Tract 30134 and using the typical con-
crete mixture specified below. On other lots, the driveway curb cut and
apron may be at such location as may be approved by the Committee and shall
be of design typical of Tract 30134 and paved with concrete having a typical
formula mixture of two pounds lamp black to each cubic yard of concrete mix-
: ture. Driveways between street and garage may be of black top, concrete
, having typical lamp black mixture as above, or such other material as may
be approved by the Committee.

Ll Rk A

1

f The following lots shall have reciprocal easements for driveway

] purposes: lots 2 and 3, lots 4 and 5, lots 15 and 16, lots 3% aand 40, and
l lots 76 and 77. These double driveways shall be improved with paving 20

; feat wide. Such driveways may be of blacktop or concrete proviced that, if
concrete, mixture shell be two pounds lamp black to each cubic yard of con-
crete miwture, or such other material ags may be approved by the Committee.

4 Single access sirip-type driveways serving Lots 17 and 29 shall

be improved with paving 15 feet wide and may be of blacktop or of the typical
concrete mixture specified above, or such other material as may be approved
by the Commititee.
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The 15 foot driveway adjacent to Lot 52 is not a pari of Tract ;
30134 and is not intended to serve Lot 52. This driveway will l e the access s
driveway for a future lot to be created to the north of Lot 52. z
The fire aceess roadway between Marie Canyon Road ané Forest Gate ;5
Circle (as shown on the Final Map for Tract 30134} is not availrble for fz.
parking and must be kept free of parked cars at all times. F
&
13. 2all walls and fences shall be maintained in good condition 2

and be painted or stained if of wood or iron. If standard plain cememt %33.[

or slumpstone cememt blocks are used, said walls shall be constructed of
block not over four inches in height and painted. If standard cement blocks g
are used which are more than four inches in height, the wall ¢hall be cov-

: ered with stucco and shall be painted. Pattern or custom cemeat blocks 5
shall not be used unless such blocks are of unusual custom design and unless
the =ize of thae blocks, design and wall are specifically approved by the
Committee. In front of the front setback line, no wall or fer ze shall exceed
five (5} feet in height above the surface of the ground upon which it is 3

located, nor shzll a wall or fence exceed six (6} feet in height to the




" resr of said Front setback line unless said wall or fence is not within the

side or rear sethack areas. No hedge shall be planted or maintained in
front of the front setback line at a greater height than five (5) feet from
the ground, nor shall any hedge exceed six (6) feet in height to the rear of
said front setback line unless said hedge is not within the side or rear
saetback lines.

In cases where the side or rear property line of a lo! is at the
top of the slope adjacent to the pad level of an upper lot, the smer of the
Iower lot shall not build a wall or fence on the said side or rear property
line or on the slope adjacent thereto which wall or fence extends more than
three feet zbove the pad level of the adjacent upper lot unless a written :
agresment and approval to do so is obtained from the owner of the upper lot
and duly recorded.

¥o tennis court shall be constructed on any lot or combination of
lots without the owner thereof having first obtained and recorded the writ—
tan approval of the owner of every lot in Tract 30134 which is adjacent to
such lot or combination of lots.

14. EBEach owner of a lot in said tract shall net in any way inter-
fere with the established drainage in or over any lot in said Tract., In
the event it is necessary to change the established drainage over any lot,
agdequate provisions for proper drainage shall be made therefor. For the
purpose heraof "Established Drainage" is defined as the drainage as the
game axisted at the time of the overall grading of said Tract, including
the landscaping of each lot in said Tract as completed by the undersigned,

%
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Each lot owner shall provide continucus maintenance for all planted
slopes within his lot and for all drainage benches, drainage channels and/
or slopes to prevent drainage from overflowing onto other property. 7The
owner of ezch lot shall keep said lot free and clear of weeds, debris and
rubbish and keep the premises neat and in good order. EXcepting homes not
vet sold by Grantor, upon completion of a residence building, “he lot owner ~
shall within ninety (90} days plant and maintain lawns or cotherwise iand-
scape the front yard, and in the case of corner lots also the side street
vard. The Grantor; its successorg or assigns, hereby reserves the right,
in the event of default in the performance of this covenant, after notice
in writing to said lot owner to cure said default ané lot owner's failure
to do so within thirty days thereafter, to enter upon said lot and remove
211 weeds, debris and rubbisgh in accordance with this covenant and the ex-
pense thereof shall become due and payable from said lot owner to the Grantor
within thirty {30) days after written demand therefor.

15. WNo aerial or antenna for T.V., radio, ham radio. or any
other purpose shall be installed on any lot except as may be iastalled under
the roof and within the attic area of the home erected thereon. Spot or
flood lights, if any, used for illumination or for accent lighting of
landscaping, et¢., shail he directed and/or controlled in such a manner as
not to be an annoyance or nuisance to adjacent or nearby homecwners. n
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16. ¥No sign shall be placed or maintained on any lit prior to,
during or after the erectfon of a residence thereon without thepprior writ- "tﬁ'
ten comsent of the Grantor, its sSuccessors or assigns, or duly authorized |
agent other than one ordinary 18" x 24" "Open for Inspection” "For Rent”, f?
"For Sale” or "8old™ sign of design approved by the Committee; snd in the q
event any sign or signg shall be placed or maintained upon said premises
in vielation of these restrictions, said Grantor, or its successors or .
assigns, or duly authorized agent, may and is hereby authorized to enter i1,
upon said premises and to remove any and all such unauthorized signs. -
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‘Nothing contained in these restrictions and conditions shall operate to

prohibit the Grantor, its successors, assigns, or its duly authorized
agent from maintaining uvpon any lot or lots in said Tract a real estate
Tract Office, together with suitable advertising signs for the purpose of
condueting the proper development, sale and management of property in said
Tract. )

17. ¥o trade, business or commercial activity of any sort shall
be carried on upon said premises, nor shall anything be done thereon which™
m2y he or become an annoyance or nuisance to adjacent homecwners or a
detriment to the neighborhood. 8o auction or public sale of real or per-
sanal property shall be conducted upon said premises, nor shall said
premises or any part thereof be scld or offered for sale through an auc-
tion or public sale.

18. Any traller, travel trailer, motor home, truck, boat, or
other recreational or commercial vehicle shall not be used as additional
living quarters, and shall be parked at all times within the garage of the
respective home, except during reasonable loading, waiting, and/or unload-
ing periods,

15. Wo livestock, dog, cat or other animal breeding, raising
or care of a commercial nature shall be permitted. No hogs, sheep, bee
hives, goats, cows or horses shall be permitted on said premises. No poul-
try shall be permitted or maintained on said property.

20. Vielation or breach of any restriction herein contained
shell giwe to Grantor and every owner of property subject to these res-
trictions the right to enter upon the property upon or as to which said
violation or breach exists and to summarily abate and remove, zt the ex-
pense of the owner or lessee thereof, any structure, thing or condition
that may be or exist thereon contrary to the_intent and meaning of the
provisions hereof, or to prosecute a proceeding at law or in eyuity against
the person or persons who have viplated or are attempting to viclate any of
thase restrictions to enjoin or prevent them from doing so, to cause said
violation to be remedied or to recover damages.

The result of every action or omission whereby any restrictions
herein contained iIs violated in whole or in part is hereby declared to
s and to conatitute a nuisance, and every remedy allowed by law or equity
against an owner, either public or private, shall be applicable against
every such result and may be exercised by Grantor or by any owner of
property subject to these restrictions.

in 2ny legal or equitable proceeding for the enforcement or to
regtrain the violation of this Declaration or any provision hareof, the
losing party or parties shall pay the attorney's fees and cour . costs of
the prevailing party or parties, in such amount as may be fixed by the
Court in such proceedings. All remedies provided herein or ax law or in
aquity shall be cumulative and not exclugive.

The failure of Grantor or any property owner to enforce any re-
striction herein contained shall in no event be deemed to be = waiver of
the right to do so thereafter nor of the right to enforce any. other restric~
tiorn.
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2). If at any time any of said Paragraphs L to 19, inclusive, or
any part thereof, shall ke adjudged or held to ke illegal, or invalid, such
illegality or invalidity shall in no way affect or render illegal or invalid
any of the other terms, conditions, covenants, and restrictions of said
paragraph, or of any other paragraph or part thereof, but each and all of
said other terms, conditions, covenants, and restrictions, notwithetanding
said illegality or invalidity, shall be and remain in full force apd effect.

Each and all of the conditions herein contained shall in all re-
spects terminate and end and be of no further effect, either legal or eguit-
able, either on said property or any part thereof, or on the parties thereto,
their heirs, successors, devisees, executors, administrators or assigns,
on or after Jenuary 1, of the year 2010 unless prior to said date and effec~
tive thereon, a written instrument shall be executed by the record owners of
the majority of the lots in said property and duly recorded providing for an
extension of these restrictions to a later date.

This Declaration, or any provision hereof, may alsc be modified
or amended with the written consent of 100% of the Lots by reccrdaticn of
the same in the Cificial Records of Los Angeles County.

Notwithstanding anything herein contained te the contrary, no
breach of any of the foregeing conditions or any re-entry by reason of such
Breach shall defeat or render invalid the lien of any mortgage or deed of
trust made in goed faith and for value as to said property or any part
thereof; but said conditions shall ke binding upon and effective against
any owner of sazid property whose title theretoe was acguired by foreclosure,
trustee's sale, or otherwise.

The foregoing conditions and restrictions constitute the minimum
conditions and restrictions applying to any lot or lots in said Tract 30134.
The right is reserved by the Grantor, in the case of any unscld lot or lots,
+o add other conditions and restrictions, to increase the requirements
thereof as to setback lines, sgquare footage content of buildings and other~
wise to increase and supplement but not to diminish, the restricticns on
said property.
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IN WITNESS WHEREOF, said gz:gziz% Bl b, Laa. _ bas
Hereunto caused its corporate name and seal be affixed by its Officers

theremnto duly authorized, on the day and vear £irst hereinbefore written. A

(s) By /&%@ -

Presidgit

(CORPORATE SEAL)

(8) By

Secret?{ﬂ

P Bda

ST

STATE OF CALIFORNIA

}
H 35,
}

COUNTY OF LOS ANGELES Z

%
ON THIS /FZE day of %é?‘dit_‘ , before me, the undersigned, a Notary f‘j
E\.bl:r.c in and for said #ounty and State, personally appeared zl
i £ . known to me to be the President and . g
known to me tc be the Secretary of , the rpnrat:.on £
that executed the within instrument, kn to me to be t’he persons who

executad the within instrument on behzlf of the Corporation herein named,
and acknowledged to me that such Corporation executed the same

WITNESS my hand and official seal the day and year in this Certificate
first above written.

S k" L
OFFICIAL SFAL

y  JUNE L. WALKUP

2] MOTARY PUBLIC-CALFORINA
LOT AMGELES COUNTY

By Comamission Expires Dee. 2, 1574

12618290

Kotary Publlc and and #or said
County and Stats

1800 vy, ot twStars, Ste. 1500, Los Anpelss, Ca. B5067

My Commission Expires 4-?3)-7:'/ iy
2
P
necorded ;
as instrarent No. f
in Book , at Page f

Official Records of Los Angeles County,
california
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We hereby certify that we are the owners of, or are interested in the land included within N
d . the subdivision shown on the annexed map and we consent to the preparation and fiiing

of saio subdivision at chown within tha Colored boruer ines , and we hereby dedicate to the

public use all highways, streets and other public ways shown on said map. We further

i certify that except as shown on a copy of this map on file in the office of the County

; Road Commissioner we know of no easement or structure existing within the easements

i hereby offered for dedication to the public, other than publicly owned water lines, sewers

1 or storm drains. That we will grant no right or interest within the boundaries of said

easements offered to the public except where such right or interest is expressly made

¥ subject to the said easements. CAnd we hereby dedicate to the County of Los Angeles

the easements for storm drain,,{ocﬁgg’ sanitary sewer purpcsec <nd for emergency vehicular access over
s the stiips ol iand 50 designated on aid mag, and alinees incident thereto including the right to

make connections therewith -from adjoining properties. As a dedication to public use

while all of Marie Canyon Road adjacert to this subJdivision rermaing o public highwoy and for

such time only we hereby abandon all rights ofdirectingress and egress to said 'mghwa/ SO

that the owners of lots 85 to &7 inclusive, and 107 obuiting 'nis  highway during

=uch time will have no rights of access whatever in the highwuy as such except the general

easement of ‘ravel which belongs to the whole public. If any charge of alignment or

width of such tnghway resulte inthe vacution cf any part adjacen! to this subdivision. such

vacation ferminates the abcve Jedication as ‘o the port vaccied We hereby dedicate

1 the County of Los Angeles the right 1o prehitit constricion of more «han are

Lagaence and reiated occessory biricings oniots 3105 inclusive, 9, 111015 inciusive,

29ty 34 inr.usive, 39,40,50,51,10,16,73,8,86,67, ond 107. We herehy dedicate to the

{ounty of Los Angeles the right to resirict the erection of resisential buildinq5 or other structures

v:i*hin those areas designated on the mop as restricted use aregs. We hereoy grant Lot 128 in
ree simple TG Hhe County of LOS Angeles.

CENTURY MALIBU, INC., A DELAWARE CORPORATION
{ OWNERS)
AND
(EASEMENT HOLDER)
Granted by deeds recorded in Bock D- 4663, Page 624 Official Records and in
Rock D- 4663, Page 634 Officicl Records, suid sasementsore blanke™ in nature.

/5) VJ — //‘,7 /)
o S Ny
ByW é/ @r{/,(,(-e/cz\ BVW,&/%%

Frasident

o 7
Y. (7 REUN NN SO </},
Py ./'.~—“/.A-»1_‘_}f/r"/£/:/ . E\}] ’ %%/WM—/B\ \)\X([\@‘ ""l\\" “-’\é.‘ > m&[) By a %// ::I;/Z/,/ \/%_/‘I \7[/1@1.}(»0/&_(_{_
Merritt H. Adamson, Owner Rhoda- May Adamggn Dallas, Owner Sylvia RA. Neville'/,/Owﬁlerb )

IN RE TRACT NO. .30124 . :
I IT IS ORDERED THAT THE MAP OF TRACT NO. .3.0134 . .. 1S
HEREBY APPROVED; THAT THT BOND 'N THE AMOUNT OF $44,875.7
o~ FILED WITH THIS EOARD ¢ INSURE PAYMENT OF TAXES AND

: SPECIAL ASSESSMINTS C-LLECTER AS TAXES BE APPROVED; THAT
ALL STREETS, HIGHWAYS AMD CTHER PUBLIC WA™'S AND FASFMENTS
SHOWN ON SAID MAP AND CFFETE™ FOR DEDICATINM "E AND THE
SAME ARE HEREBY ACCEPTTD ~M BEHLF OF THE PUBLIC. THAT
THE OFFER OF THE RIGHT TORESTRICT THE ERECTION OF
BINLOINGS OR TTHER STRUCTURES BEAND 7THE SAME /S
HERERBY A4CCEPTED ON BEHALF OF THE PUBLIC. THAT THE
DFFER OF THE RIGHT 70 PROKIBIT THE CONSTRUC TION OF
IORE THAN ONE RESIDEN TIAL BUILDING BEAND THE SAME
IS HEREBY ALCEPTED ON BEHALF OF THE PUBLIC, THAT
THE DEFER OF DEDICATION FOR 4BANDONMENT OF THE
E/’G/'/f 5 OF //1/5/7555 AND FGLESS BLEAND THE SAAMF /S
WEREBY ACCEPTED ON BEMHALF OF THE PUBLIC. THAT THE
| CRANT OF LOT 108 IN FEE SIMPLE BEAND THE SAME /5
i HELZEBY ACCEPTEDL OV BEHMHALF OF THE FPLBL/C.

| HERERY CERTiFY THAT THE FOREGQIN': ©7DER WAS ADOPTED BY

THE BOARD Gi GLPERVISORS ... /. {HLTING HELD -.@{5@:.‘&./?/&
JARES S 0, DT Tl OFCER - -
CLERR® Qi ‘1l vl OF SUFERVISORS OF THE
COUNTY Oi- LOS ANGELES, STATE OF CALIFORNIA

, Y, -~
I SR R, Py S o DEPUTY
. | hereby certify that | bova cxamined this map, that if
conforms subctantici'y 2 the ' 2iivs map and all approved

alterations thereof; thit ¢ © provisions of nliczble State
law and local sul. 'ivizilt ordinances ..ot n2Th complied with;

and that | am satizfied that this map it tachnically correct.

Da?edzwaﬁl?.’.’.?ﬁ.
Harvey T. Brandt

COUNTY ENGINEER
BY-I. ax i B i

Deputy

' E
f IN UNINCORPORATED TERRITORY OF THE COUNTY OF LOS ANGELES - AY REQUEST O

BEING A SUBDIVISION OF A PORTION OF RANCHO TOPANGA MALIBU SEQUIT
PER PATENT RECORDED IN BOOK |, PAGE 407 ET. SEQ. OF PATENTS weoon _$20
OFFICIAL RECORDS OF LOS ANGELES COUNTY, STATE OF CALIFORNIA Cr AR R Eas

DANIEL: MANN- JOHNSON- & MENDENHALL o e
@ S
¥ 194

SHEET |

FiL

D
F

OWNER i
AVE. 25, /972

i, ¢
27 east o P 7

ar pace . /S

BOS ANGEFIES 7oty Capgf

Diepity

o it oo

| hereby certify that | am a Licensed Land Surveyor of the State of California, that thy,

map consisting of 8 sheets correctly represents a true and complete survey muade
under my supervision __September Q7] that the monuments of the «<har é

o

acter and location shown hereon are in place or will be in place within twenty four
months from filing date of this map; that said monuments are sufficient to enable
the survey to be readily retraced and that tie notes to all centerline monuments shown
hereon as fo be set by me will be on file in the office of the County Engineer within wenty four
months from f11:n3  date of this map.

L = 7

s S
e e € S P e

Licensed Land Surveyor No. 2836

Basis of Bearings:

All bearings shown on this map are based on the California State Coordinate System,
Zone 7, Lambert Grid. The tearing of MRacs57'cs'E petween Los Angeles County Engineer
Traverse Stations Soistice Canyon K-¢ and L-8 was used as the basis of bearings for

this  map.

STATE OF CALIFORNIA

SsS. a
COUNTY OF £ 05  JHUGELE S

On-Janumey 27,1971 before me, the undersigned, a Notary Public in
and for said State, personally appeared Aol <. ) ) & D
known to me to be the President, and & -W. KErfP~
Secretary of
SeENTURY L]HL /B Y,_ZNME ihe Corporation that executed the within Instrument. and
vnown to me to be the persons who executed the within Instrument on behalf of the Corporation

, known to me to be

'herein named, and acknowledged to me that such Corporation executed thewithin Instrument
pursuant 1o its bylaws or a resolution of its Buard of Directors.

WITNESS my hand and official seal.

7
Signature (;’,-;(, Al X 7{/4/(/‘»{4?4/
Jouus o Welkup

Name (Typed or Printed)'

STATE OF CALIFORNIA Qg

COUNTY OF [ Auig gL ES

and for sa:d “ounty and State, perscnaily appeared M,!—‘/?RIJT/{APAJ\/IS,ON,/?/;@DH;/WAYAD/?MSON

P

On_[~LRRVARY 3 [F7K before me, rthe undersigned, a Notary Public in T
-~ / - ‘

Pa LLAS 7é 5)/4.‘///4 A Algvie ¢ known to me 1o be the persons whose names are

subscrited fc the w.'r » instrument G2 acknowledged to me *hat they executed 'he same i
[ - sl
a0 / P .
et : '.:‘;‘Zé,:f e Bueney ST :
Signature of Notary Name (Typed or Printed) of Notary
]
L4
(]
-4
The signature of the State of California, owner of easement gs disclosed in Book 20743,

Pagg 271, Official Records of Los Angeles County, has been omitted under the provisions of
Section 11587 {a) of the Subdivision Map Act, their interest is such that it cannot ripen inio
a fee title and said signature is not required by the governing body.

The present owners of ail riineral |, oil, petroleum, asphaltum, gas, coal and other mineral
and hydrocarbon substances reserved in the deeds recorded May 19, 1965 in Book D-2910
Page 176 Official Records, December 31, 1968 in Book D-4239 Page 596, Official Records;
March 20, 1970 in Book D-4662 Page 924, Official Records and August 14, 1970 in Book
D-4803 Page 161 of Official Records,and Moy 3, 1971, in Book D-5045 Page 769, Official
Records, have been omviied as necessury parties fo sign the map under the provisions of
Section 11587 C-(1) of the Subdivision Map Act inasmuch as such ownership does not include
a right of entry on the surface of the land. Certain of said rights of entry on the surface were
relinquished by deed recorded March 20, 1970 in Book D4662 Page 881, Official Records,

. . Rezoyds of Los Anyeles County.
MONUMENT NOTE .
PUTPODENOTES A 27 IRON PIPE 307 L ONG WITH CEMENT PLUG ANO SEAL STAMPLD
L.5.2836 AND SET FLUSH
SET DENOTES A 6" BOAT SPIKE, WASHER AND T/ STAMPLD L.5. BEF6
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Attachment C

Custom Development Criteria



City of Malibu

23805 Stuart Ranch Road, Suite 245 Malibu, California 90265 (310) 456-2489 Fax (310) 456-3356

Planning Department

September 10, 1993

Malibu Country Estates HOA
c/o Marilyn Santman

24633 Vantage Point Teirace
Malibu, CA 90265

Re:  Custom Development Criteria
Dear Homeowner Association:

The Interim Zoning Ordinance of the City of Malibu provides for existing Homeowner’s
Associations and neighborhoods to apply to the City Council for consideration of custom
development criteria. Such custom development criteria would allow for development in
established neighborhoods to be consistent with existing Conditions, Covenants and Restrictions
(C, C & R’s) or neighborhood standards in-lieu of the Property Design and Development Criteria
specified in the Interim Zoning Ordinance.

Attached is Chapter 9215 of the Interim Zoning Ordinance which authorizes the creation of
Custom Subdivision Development Criteria. Additionally, an information and application
submittal requirements sheet is included which provides directions as to how to apply for this
review. Finally, a sample form is provided which can be used to verify that the required
percentage of homeowners have accepted the propesed custom development criteria.

Please call if you have any questions regarding this matter.

Sincerely,

Robert Benard
Planning Director
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GEOLOGIC AND GEOTECHNICAL ENGINEERING INVESTIGATION,
PROPOSED MANUFACTURED ACCESSORY DWELLING UNIT (ADU),
24507 Vantage Point Terrace,

Malibu, California 90265
for
HELMUT MEISSNER

October 12, 2020 W.O. 7508
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GeoSoils Consultants Inc.

GEOTECHNICAL GEOLOGIC ENVIRONMENTAL

October 12, 2020
W.O. 7508

MR. HELMUT MEISSNER
24507 Vantage Point Terrace
Malibu, California 90265

Subject: Geologic and Geotechnical Engineering Investigation,
Proposed Manufactured Accessory Dwelling Unit (ADU),
24507 Vantage Point Terrace, Malibu, California 90265

INTRODUCTION

As requested, GeoSoils Consultants, Inc. (GSC) has performed a geologic and
geotechnical engineering investigation for the subject site. The purpose of this investigation
was to evaluate the geologic and geotechnical engineering conditions on the site and their
impact on the proposed development. Proposed development will consist of a new

manufactured accessory dwelling unit located at the toe of the slope.

This report has been prepared in accordance with generally accepted geotechnical
engineering practices in the City of Malibu at the time it was prepared. The report presents
a brief description of the site, the geotechnical engineering characteristics of the area, the
seismicity of the area, an engineering analysis of the site characteristics, conclusions, and

preliminary recommendations to development the site.

Opinions presented in this report are based on an inspection of the site, geologic mapping
at the site, logging of test pit excavations, a review of the regional geologic maps and
seismic hazard reports, review of available geotechnical reports for the surrounding area,
and our general knowledge of the geologic and soils engineering conditions in the site area.
The opinions presented have been arrived at through the exercise of the generally
understood standard of care for our profession and standard of engineering practice, as we

understand it.
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SCOPE OF SERVICES
This geotechnical engineering study included:
a. Research of available data from the City of Malibu online public records system.
Copies of available data are presented in Appendix D.
b. Research of published geologic and seismic hazard reports.
C. Excavating, sampling, and logging of two hand dug test pits. The test pit locations

are shown on the enclosed Plate 1, Geologic Map. The test pit logs (Plates TP-1
and TP-2) are provided in Appendix A along with a general description of the field
operations.

d. Laboratory testing of selected samples to determine the engineering properties of

the on-site soils. The results of laboratory testing are presented in Appendix B

e. Engineering analyses of the data and information obtained from our field study and

laboratory testing.

f. Preparation of this report summarizing our findings, conclusions, and

recommendations.

SITE DESCRIPTION

The subject site is located at the south end of the Vantage Point Terrace cul de sac (Figure
1). The existing site conditions are shown on the Geologic Map, Plate 1. The property
consists of a generally level artificial fill building pad that descends down to John Tyler
Drive. A descending fill slope is located to the east of the existing residence and descends
down to the lower street grade. The descending slope is approximately 20 feet high at

angles of approximately 2H:1V.

MDN 21724
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Figure 1: Site Location Map

PROPOSED DEVELOPMENT

The proposed development consists of a manufactured ADU that is located in the flat area
along the toe of the slope and John Tyler Drive. Foundation plans are included as SPA-24-
3F, Drawings 1 to 3. A perimeter footing will be provided around the structure and pier

footings will be supported on concrete pads.

CITY RESEARCH

The City of Malibu files were researched via the OnBase Portal online public records
system. For the subject site, soil reports were on file for the recently constructed pool and
spa. The report and subsequent addendum were prepared circa late 2016. Per the report
prepared by Schick Geotechnical, Inc. dated September 21, 2016, the lot was graded as
part of Tract 30134 in the early 1970s and the home was constructed circa 1987. The
original reports prepared by James E. Slosson & Associates for the graded tract were not
available from the City of Malibu online public records system. However, portions of the
reports were referenced in the addendum report by Schick Geotechnical, Inc. dated
November 5, 2016.

MDN 21724
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GEOLOGIC CONDITIONS

Geologic conditions of the site were determined through research, field mapping, and
subsurface exploration, and the results were superimposed on the Geologic Map, Plate 1.
During construction, a representative from GSC should be present to confirm the geologic
conditions encountered on the site are consistent with those presented herein. The
following sections present our findings concerning subsurface soil conditions, groundwater

conditions, and expansion potential.

Regional Geologic Setting

The subject property is located within the southwestern portion of the Transverse Ranges
Geomorphic province of California. The Transverse Ranges consist of generally east-west
trending mountains and valleys, which contrast with the north-northwest regional trend
elsewhere in the state. The structure of the Transverse Ranges is controlled by the effects
of north-south compressive deformation (crustal shortening), which is attributed to
convergence between the big bend of the San Andreas fault north of the San Gabriel
Mountains and the motion of the Pacific Plate. The valleys and mountains of the
Transverse Ranges are typically bounded by a series of east-west trending, generally north
dipping reverse faults with left-lateral obligue movement.

Local Regional Setting

The subject site is located within the Malibu Beach USGS 7.5-minute quadrangle. The site
is underlain by approximately 20-feet of certified compacted fill and bedrock of the Sespe

Formation. A Local Regional Setting Map is presented in Figure 2.

MDN 21724
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Site Location

Figure 2: Local Geologic Setting

SUBSURFACE CONDITIONS

The following sections present our findings concerning subsurface soil conditions and
expansion potential of surficial site soils.

We offer the following general description of materials encountered during our subsurface
explorations.

Artificial fill (af): Approximately 20-feet of certified compacted fill blankets the site.

The fill can be described as silty gravelly sand with clay binder. The fill is light grey
brown to brown, slightly moist to moist at depth, well compacted, dense with
abundant cobble and well graded. The lab work revealed that the upper 2 to 3 feet of
material has been disturbed. All undisturbed fill materials are unsuitable for
structural support. The fill materials below 3 feet are suitable for use as a base for

the placement of compacted fill.

MDN 21724
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Bedrock, Sespe Formation (Tsp): Bedrock was observed in TP-2. The bedrock

consists of claystone and sandstone. The bedrock was observed via the hand auger
and sampler at 20-feet and was grey, moist, moderately hard, and dense. The

bedrock is suitable for structural support.

The enclosed test pits, which are included in Appendix A, provide a detailed description of

the solil strata encountered in our subsurface exploration.

Expansion Potential and Chemical Content of Surficial Site Soils

For preliminary foundation design purposes, the certified fill should be considered to have a

low expansion potential with an expansion index of 34.

Chemical series was performed for the onsite soils. The results are presented in Appendix B.
The material has a moderate sulfate content and is severely corrosive to ferrous metals.

WATER
Surface Water

Surface water consists of sheet flow from precipitation falling directly on the site and

landscape watering.

Groundwater

No groundwater was encountered in our test pits excavated on the site to a maximum depth
of 20 feet. However, perched groundwater levels typically fluctuate and may vary in
response to season, precipitation patterns, on or off-site construction activities, site
utilization, and other factors. Groundwater is not anticipated to pose a problem during

development of this site.

FAULTING AND SEISMICITY

The project site is not within an Alquist-Priolo Earthquake Fault Zone or FER-229. A portion
of the Malibu Coast Fault is mapped across the southern portion of the property. As stated
in the response letter by Schick Geotechnical, Inc. dated November 5, 2016, the fault was

MDN 21724
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determined to be inactive by Leighton and Associates. As a result, fault trench is not
required on the site. However, this site has experienced earthquake-induced ground
shaking in the past and can be expected to experience further shaking in the future.

Therefore, earthquake resistant design is recommended.

The site is not located within a zone of potential liquefaction; however, the fill slope on-site

is located within a zone of potential seismic instability (Figure 3).

Site Location

Figure 3: Seismic Hazard Zones of Required Investigation

Seismic Design Criteria

The 2019 CBC (California Building Code) seismic coefficient criteria are provided here for
structural design consideration (Table 1).

Under the Earthquake Design Regulations of Chapter 16, Section 1613 of the CBC 2019,
and based on the mapped values, the following coefficients and factors apply to the lateral-
force design for the proposed structure at the site. The site is underlain by compacted fill

and Class D is recommended.

MDN 21724
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TABLE 1
2019 CBC SECTION 1613, EARTHQUAKE LOADS
Site Class Definition D
Mapped Spectral Response Acceleration Parameter, Ss (Table 1613.3.1 for 0.2 second) 1.684
Mapped Spectral Response Acceleration Parameter, S; (Table 1613.3.1 for 1.0 second) 0.593
Site Coefficient, F, (Table 1613.3.3(1) short period) 1.2
Site Coefficient, Fy (Table 1613.3.3(2) 1-second period) null
Adjusted Maximum Considered Earthquake Spectral Response Acceleration Parameter Sys (Eq. 16-37) 2.021
Adjusted Maximum Considered Earthquake Spectral Response Acceleration Parameter Sy (Eq. 16-38) null
Design Spectral Response Acceleration Parameter, Sps (Eq. 16-39) 1.347
Design Spectral Response Acceleration Parameter, Sp; (Eq. 16-40) null
Notes:  Location: Longitude: -118.7093, Latitude: 34.0367
1. Site Class Designation: Class D is recommended based on subsurface condition.
2. Ss, SMs, and SDs are spectral response accelerations for the period of 0.2 second.
3. S1, SM1, and SD1 are spectral response accelerations for the period of 1.0 second.

Conformance to the above criteria for seismic excitation does not constitute any kind of
guarantee or assurance that significant structural damage or ground failure will not occur if
a maximum level earthquake occurs. The primary goal of seismic design is to protect life
and not to avoid all damage, since such design may be economically prohibitive. Following

a major earthquake, a building may be damaged beyond repair, yet not collapse.

Secondary Earthquake Effects

Ground shaking produced during an earthquake can result in a number of potentially
damaging phenomena classified as secondary earthquake effects. These secondary
effects include ground rupture, landslides, lurching, seiches and tsunamis, seismically-
induced settlement, and liquefaction. Descriptions of each of these phenomenons and how

it could potentially affect the site are described below:

Ground Rupture

Ground surface rupture results when the movement along a fault is sufficient to
cause a surface gap or rupture along the upper edge of the fault zone. Since there
are no known active faults on the site, the potential for ground rupture is considered

remote.

Landsliding

Landslides are slope failures that occur where the horizontal seismic forces act to
induce soil and/or bedrock failures. The most common failure occurs by the
reactivation or movement of a pre-existing landslide. Typically, existing slides that

MDN 21724

GeoSoils Consultants Inc.




Page 9
October 12, 2020
W.O. 7508

are stable under static conditions (i.e., factor-of-safety at or greater than one)
become unstable and move during strong ground shaking. The subject site is
located in an earthquake induced landslide area as per the seismic hazard map of
the Malibu Beach Quadrangle. However, the slope consists of a graded fill slope

and slope stability analysis was not deemed necessary and has not been performed.

Seiches and Tsunamis

Seiches are generally caused by seismic excitation of a body of water, which causes
surface oscillations that vary in period from a few minutes to several hours.
Tsunamis are large sea waves produced by submarine earthquakes or volcanic
eruptions. Due to the proximity of the site relative to the ocean, seiches and

tsunamis are not considered a hazard to the site.

Liguefaction — General

Liguefaction describes a phenomenon where cyclic stresses, which are produced by
earthquake-induced ground motion creates excess pore pressures in cohesionless
soils. These soils may thereby acquire a high degree of mobility, which can lead to
lateral sliding, consolidation and settlement of loose sediments, sand boils, and other
damaging deformation. This phenomenon occurs only below the water table, but
after liquefaction has developed, it can propagate upward into overlying, non-
saturated soils as excess pore water escapes.

Liguefaction susceptibility is related to numerous factors and the following conditions
must exist for liquefaction to occur: 1) sediments must be relatively young in age
and must not have developed large amounts of cementation, 2) sediments must
consist mainly of cohesionless sands and silts, 3) the sediments must not have a
high relative density, 4) free groundwater must exist in the sediment, and 5) the site
must be exposed to seismic events of a magnitude large enough to induce straining

of soil particles.

MDN 21724
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This site is outside of the designated area of liquefaction potential presented on the
State of California Seismic Hazard Zone map. In addition, the site is underlain by
compacted fill and bedrock. Therefore, it is our opinion that liquefaction is not

considered a potential hazard on this site.

Seismic Settlement Analysis

Seismically-induced settlement in unsaturated (dry) and saturated soils generally

occur due to the dissipation of pore pressure.

The potential for seismically-induced settlement is greatest in loose granular soils
(i.e., sands, silty sands, sandy silts), whereas cohesive soails (i.e., clays and silts) are
generally not prone to settlement. It should be realized that granular soils are

susceptible to settlement during a seismic event whether the soils liquefy or not.

As discussed above, compacted fill and bedrock underlies the site and will be used
to support the planned improvements. Therefore, seismic settlement is not
considered to be a hazard to the site provided the recommendations contained in
this report are followed during design and construction.

CONCLUSIONS AND RECOMMENDATIONS

The proposed development is feasible from a geologic and geotechnical engineering

perspective, provided the recommendations contained herein are incorporated into the final

design and construction phase of the proposed site improvements. All structures should

satisfy current slope setback requirements.

GSC anticipates that the proposed site improvements consisting of the residence will be

founded into compacted fill.

The recommendations provided in this report are applicable for improvements on the lot

provided yard areas have positive drainage that is maintained away from the structures.

Therefore, it is important that information regarding drainage and site maintenance be

passed on to future homeowners.

MDN 21724
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As in most of Southern California, the site lies within a seismically-active area, therefore
earthquake resistant structural design is recommended.

Site Preparation Recommendations

In areas of proposed development, the upper 3 feet of compacted fill shall be removed and
recompacted. Following grading, the building pad area shall be underlain by a minimum of
3 feet of compacted fill. The limits of fill shall extend a minimum of three feet beyond the
building footprint. Grading within areas of proposed hardscape shall consist of removing
previous fill to expose firm compacted fill and the placement of new fill to design grades. At
this time, a grading plan is not available and should be forwarded to this office when

complete. Grading guidelines are presented in Appendix C.

The following geologic and geotechnical recommendations for utility trench backfill,
foundation design, and drainage should be incorporated into final design and construction.
All such work and design shall be in conformance with local governmental regulations or the

recommendations contained herein, whichever is more restrictive.

FOUNDATION DESIGN RECOMMENDATIONS

We offer the following site-specific recommendations and comments for purposes of footing
design and construction. All structures must satisfy current slope setback requirements per
the 2019 CBC Section 1808.7. The proposed improvements should be founded into
compacted fill.

All footing subgrades should consist of compacted fill. Under no circumstances should
footings be cast atop loose, soft, or slough, debris, existing artificial fill, topsoil, or surfaces
covered by standing water. We recommend that a representative of GSC verify the
condition of all subgrades before any concrete is placed. The following recommendations

are suitable for the proposed manufactured ADU.

MDN 21724
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Foundation Criteria

1.

An allowable soil bearing of 1,500 pounds per square foot may be used in the design
of the perimeter footings founded into competent material. Perimeter footings should
be continuous and should have a minimum width of 18 inches and a minimum

embedment depth of 12 inches below lowest adjacent grade.

A coefficient of friction for concrete on competent soil of 0.3 and a lateral bearing
value of 200 pounds per square foot per foot of depth may be employed to resist
lateral loads. When combining passive pressure and frictional resistance, the passive

pressure should be reduced by one third.

Seismic piers that support the raised floor should consist of adjustable jacks and be
supported on a minimum 12 by 12 inch concrete pad, founded 6 inches into

competent material and placed per manufacturer’s guidelines.

Utility Trenching and Backfill

Utility Trenching

Open excavations and excavations that are shored shall conform to all applicable
Federal, State and local regulations.

Backfill Placement

Approved on-site or imported fill material shall be evenly placed, watered,
processed, and compacted in controlled horizontal layers not exceeding eight inches
in loose thickness, and each layer should be thoroughly compacted with approved
equipment. All fill material should be moisture conditioned, as required to obtain at
least optimum moisture, but not greater than 120 percent of optimum moisture
content. The fill should be placed and compacted on a horizontal plane, unless

otherwise recommended by the Geotechnical Engineer.

MDN 21724
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Backfill Compaction Criteria

Each layer of utility trench backfill shall be compacted to at least 90 percent of the
maximum laboratory density determined by ASTM D-1557-12. The field density
shall be determined by the ASTM D-1556-07 method or equivalent. Where moisture
content of the fill or density testing yields compaction results less than 90 percent,
additional compaction effort and/or moisture conditioning, as necessary, shall be

performed until the compaction criteria is reached.

Exterior Trenches Adjacent to Footings

Exterior trenches, paralleling a footing and extending below a 1H: 1V plane projected
from the outside bottom edge of the footing should be compacted to 90 percent of
the laboratory standard. Sand backfill, unless it is similar to the in-place fill, should
not be allowed in these trench backfill areas. Density testing, along with probing,

should be accomplished to verify the desired results.

Pipe Bedding

We recommend that a minimum of six inches of bedding material should be placed
in the bottom of the utility trench. All bedding materials shall extend at least four
inches above the top of utilities which require protection during subsequent trench
backfilling. All trenches shall be wide enough to allow for compaction around the
haunches of the pipe or materials, such as pea gravel, or controlled density fill (CDF)
shall be used below the spring line of the pipes to eliminate the need for mechanical

compaction in this portion of the trenches.

Construction Considerations

Erosion Control

Erosion control measures, when necessary, should be provided by the Contractor
during grading and prior to the completion and construction of permanent drainage

controls.

MDN 21724
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Compaction Equipment

It is also the Contractor's responsibility to have suitable and sufficient compaction
equipment on the project site to handle the amount of fill being placed and the type
of fill material to be compacted. If necessary, excavation equipment should be shut
down to permit completion of compaction in accordance with the recommendations
contained herein. Sufficient watering devices/equipment should also be provided by

the Contractor to achieve optimum moisture content in the fill material.

Final Grading Considerations

Care should be taken by the Contractor during final grading to preserve any berms,
drainage terraces, interceptor swales, or other devices of a permanent nature on or

adjacent to the property.

On-Site Drainage

Seasonal precipitation and/or landscape water should not be allowed to pond within the site,
especially next to foundations of any structures. Surface runoff should be collected and
disposed of in such a manner as to prevent concentrated erosion. Roof gutters,
downspouts, and yard drains should be provided in accordance with the City of Malibu
requirements. We recommend that all planters proposed adjacent to structures be self-
contained, provided with a subdrain system, and/or allowed to have positive drainage away

from structure to drain excess landscape water.

LIMITATIONS

The findings and recommendations of this report were prepared in accordance with
generally accepted professional geotechnical engineering principles and practice for the

City of Malibu at this time. We make no other warranty, either express or implied.
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The conclusions and recommendations contained in this report are based on site conditions
disclosed in our subsurface investigation. However, soil conditions can vary significantly
between test pits; therefore, further refinements of our recommendations contained herein
may be necessary due to changes in the building plans or what is encountered during site

grading.

The recommendations provided in this report are applicable for preliminary development
planning for the referenced lot provided that surface water will be kept from infiltrating into
the subgrade adjacent to the house foundation system. This may include, but not be limited
to rainwater, roof water, landscape water and/or leaky plumbing. We caution against
constructing open draining planters adjacent to the houses or obstructing the yard drainage

in any way.

Since our investigation was based on the site conditions observed, selective laboratory
testing, and engineering analysis, the conclusions and recommendations contained herein
are professional opinions. Further, these opinions have been derived in accordance with
standard engineering practices, and no warranty is expressed or implied.

If the conditions encountered during grading are not consistent with the findings presented
in this report, or if proposed construction is moved from the location investigated, this office
shall be notified immediately so that the condition or change can be evaluated and
appropriate action taken.

“111” STATEMENT

Provided that the recommendations in this report are implemented, it is GSC’s opinion that
the proposed development will be safe from the hazards of landslide, settlement or
slippage. Furthermore, the development will not adversely affect the stability of the

adjacent properties nor be adversely affected by adjacent properties.
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Roof: Class A Fortfiber Aqua Bar Roof Underlayment
and Mediterranean Brava Tiles

General Cross Section Detall

Scale: Not to Scale

FIRE DEPARTMENT NOTES:

ROOF COVERINGS

FBU - VHFHSZ

All roof coverings shall be Class ""A"" as specified in Building
Code 1505.1.1 (Residential Code R327.5.2 & R902)

ROOF VALLEYS

FBU - VHFHSZ

Roof valley flashings shall be not less than 0.019-inch (No. 26
galvanized sheet gage) corrosion-resistant metal installed over
a minimum 36-inch wide underlayment consisting of one layer
of No. 72 ASTM cap sheet meeting running the full length of
the valley. (Residential Code R327.5.3 and Building Code
705A.3)

ROOF GUTTERS

FBU - VHFHSZ

Roof gutters shall be provided with a means to prevent the
accumulation of leaves and debris in the gutter. (Residential
Code R327.534 and building Code 705A.4)

BRUSH CLEARANCE

FBU - VHFHSZ

Clearance of brush and vegetative growth shall be maintained
per Fire Code 325 ACTION

Allura Cement Board Siding
See Detall (Typical)

WUI Approved Thermatru
Exterior Doors (Typical)

WUI Approved Kinro
Tempered Windows

(Typical)
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City of Malibu

Planning Department

ATTN: Tyler Eaton, Assistant Community Development Director
23825 Stuart Ranch Rd

Malibu, CA 90265

January 19, 2026

Re: RPPL2023003558 — CDP Application 21-045 — 24507 Vantage Point Terrace Alternatives
Analysis

Dear Malibu Planning Staff,

In response to questions, comments, and concerns raised in the Staff Report for the
above-referenced project application, please see below/attached an updated and
expanded Alternatives Analysis demonstrating the impracticality/infeasibility of
constructing an ADU on the upper building pad.

Proposed Location: Existing Lower Building Pad

Here we have the applicant’s proposed location on the lower building pad at the toe of
the slope, in the northeast corner of the property adjacent to John Tyler Drive. Each
exhibit delineates the 26-foot front yard setback (shown in red), 4-foot rear and side
reduced setbacks allowed pursuant to State ADU Law (shown in black), and the sanitary
and storm drain easement that dominate the North side of the property (shown in
gray). A slope separates the existing upper and lower building pads. This lower building
pad that has been present since at least 1980 and therefore does not involve the
creation of a new pad or alteration of natural landforms. Siting the ADU here places
development in the least visible portion of the property, avoiding impacts to public
coastal views and private views alike, and is more consistent with Coastal Act and LIP
policies favoring reduced visual impacts than any alternative location. This location
represents the only feasible and compliant site, and satisfies State ADU law, Coastal Act
policies, and applicable local standards while avoiding environmental, visual, and
neighborhood impacts.

1%t Alternate Location: Over the pool, over the slope

As implied in the staff report, the pool could theoretically be removed and the ADU sited there, “given
that the existing building pad is sufficient in size to support other existing uses including a pool,
spa, and wooden deck.” However, there is insufficient area to support the proposed ADU. LCP
(D)(6)(c) states, “No structure, excluding walls and fences, shall extend beyond, or be



cantilevered over, any downhill slope extending from the existing building pad.” Given that
there must be a 6-foot building setback per the LCP 3.6(R)(b) “Distance Between Accessory and
Main Buildings. A minimum distance of six feet shall be required between any main residential
building and an accessory building established on the same lot or parcel of land.”

The East-facing living room features a prominent bay window that provides primary light, air,
and view to the residence. Light, air, and views would all be blocked by the presence of the
ADU, even if it were to fit. This placement, however, results in roughly half of the area of
proposed ADU extending beyond and cantilevered over the downhill slope, which would result
in a height greater than 18 ft. and/or new site grading/landform alteration on the existing
slope. Therefore, this alternative is not feasible practically, would result in greater visual
impacts, and does not achieve any greater consistency with relevant policies/regulations than
the proposed location.

2"d Alternate Location: Over the property line

Along the southeastern side, behind the garage and adjacent to the Primary (Master)
Bathroom, there is a right triangle of area where it might be assumed that an ADU could be
sited. This second alternate shows clearly how after accounting for the master bath’s bay
window and the required 6-foot building setback, there is not nearly enough space to squeeze
the ADU between the house and the property line, even with the benefit of State ADU law side
yard setback reductions. The other half would spill into the setback and over the property line.
Therefore, this location is not feasible.

Conclusion

Based on the above analysis, the proposed location appears to be the only feasible
location for the proposed ADU, consistent with State ADU law and relevant local
ordinances. The proposed location is situated within the allowable front, rear, and side
yard setbacks and easements, as required by State ADU law. It does not intrude into
neighboring properties. It is not cantilevered over the slope and does not require any
non-exempt landform alteration/grading. This location involves the least visible portion
of the property, and satisfies State ADU law, Coastal Act policies, and applicable local
standards while minimizing environmental, visual, and neighborhood impacts. Thank
you for your time and attention to this application.

Sincerely,
Keystone Strategic Planning

Matt Jewett
Principal



Proposed Location: Lower Building Pad
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Change “2nd” to “Lower” on yellow text box
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KEYSTONE
A Strategic Planning

February 6, 2026

City of Malibu

Planning Department

ATTN: Magda Gonzalez, Contract Senior Planner
23825 Stuart Ranch Rd

Malibu, CA 90265

RE: CDP Application 21-045 - 24507 Vantage Point Terrace — Variance Application and
Findings

Dear City Planning Staff,

As outlined in the Staff Report, the subject property is a rectangular-shaped lot located on
the inland side of Pacific Coast Highway (PCH) adjacent to John Tyler Drive. The subject
property is situated within the Malibu Country Estates (MCE) Overlay District. The parcelis
currently developed with a 3,572 square-foot single-family residence that was constructed
in 1988 on one building pad located on a flatter portion of the site. The existing building pad
is also occupied by a swimming pool, spa, and wooden deck located immediately to the
rear of the existing residence.

The subject application proposes a 594 square-foot, 11-foot 2-inch high ADU/Second Unit
on the existing second building pad located on the southeasterly portion of the property
abutting John Tyler Drive. While it remains the applicant’s understanding that State ADU
law would not require a Variance application to approve the proposed ADU, we believe that
the necessary Variance findings can be made to approve the proposed development under
the provisions of the LCP.

The MCE Overlay standards confine development to one building pad per parcel and
require a 15-foot rear yard setback. This Variance application requests relief from the
following two (2) MCE Overlay standards and includes written findings justifying these
requests:

A. There shall be no more than one building pad per lot LIP 3.4.1 (D)(6)(b).
We seek relief to utilize an existing/legally established second building pad.
B. Rearyard setbacks shall be at least 15 feet LIP 3.4.1 (D)(2)(c).
In order to site the ADU on the existing second building pad, we seek relief from the

MCE rear yard setback of 15 feet, in compliance with LCP Variance allowances and
State ADU law, to provide a rear yard setback of no less than 4 feet.

ATTACHMENT 4



Variance Findings for Development on a Second Legally Established Building Pad and
Reduced Rear Yard Setbacks:

The subject application proposes a new ADU on a second legally established building pad.
Siting for the ADU is constrained by an existing pair of easements located on the northern
25% of the property. Additionally, the property includes two existing flat areas that meet
the MCE Overlay’s definition of “building pads”, which are separated by a manufactured
slope. All natural slopes on the subject property were graded in conjunction with the
establishment of the subdivision, which constitutes a single development area under the
LCP’s definition of “Development Area”, which includes all graded slopes. Please see
below the mandatory variance findings per LIP Section 13.26.5.

A. There are special circumstances or exceptional characteristics applicable to the
subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges
enjoyed by other property in the vicinity and under the identical zoning classification.

a. Findings for Second Building Pad:

i. The subject property is uniquely constrained by two recorded utility
easements—one sanitary sewer and one storm drain easement—that run
the length of the northernmost portion of the parcel, occupying
approximately twenty-five percent of the total lot area, including the upper
building pad that contains the existing single-family residence. These
unusually significant easement encumbrances substantially reduce the
buildable area in a manner not shared by surrounding parcels. Were it not
for these easements, the ADU could likely be sited on the same building pad
as the primary residence, thus not requiring utilization of the lower building
pad.

ii. The property further contains two historically graded building pads,
documented in aerial photography dating back to 1980. The lower building
pad is separated from the primary pad by an existing manufactured slope
and is physically suitable for development.

iii. The lower building pad meets the definition of LIP 3.4.1(D)(6)(d) “a building

pad shall be defined as a single, continuous, graded area, not exceeding 3
percentin slope, designed to accommodate development.”

b. Findings for Rear Yard Setback:

i. Strict application of LIP 3.4.1(D)(2)(c) “Rear yard setbacks shall be at least 15
feet” would require siting the ADU not on the lower building pad, but up



and/or into the slope. This would require non-exempt grading/landform
alteration and the extension of the existing building pad, in conflict with LIP
3.4.1(D)(8)(b) “No grading shall be permitted for the purpose of extending the
existing building pad.” As proposed, no grading or landform alteration is
required, and earth movement is limited to exempt removal and
recompaction for the foundation, consistent with the requirements of the
LCP and the MCE Overlay District requirements for no extension of existing
pads.

ii. Since strict application would require non-exempt grading, the LCP
encourages such setback modifications prescribed by the Variance process.
LIP 3.6 (F)(5) states, “Modifications to required yards/setbacks standards
shall be permitted where necessary to avoid or minimize impacts to sensitive
resources.” The proposed siting for the ADU, within the identified 15 ft. rear
yard setback, allows for no new landform alteration consistent with the
purpose and goals of the LCP.

iii. This would also fulfill the purpose of CHAPTER 8. “The purpose of the
Grading Ordinance is to ensure that new development minimizes the visual
and resource impacts of grading and landform alteration.”

Figure 1 below shows the proposed ADU siting with variances for setback and second
building pad, allowing siting fully on the lower building pad. Figure 2 shows the infeasibility
of siting the ADU on the lower building pad without rear yard setback relief.



Figure 1
Proposed ADU Siting — Lower Building Pad, 4-foot rear setbacks
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Alternate ADU Siting
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Based upon the foregoing, strict application of the LCP would deprive the property of

reasonable development privileges enjoyed by similarly zoned parcels that do not suffer
from comparable easement constraints and topographic conditions.



B. The granting of such variance will not be detrimental to the public interest, safety,
health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.

a. Second Building Pad & Rear Yard setback:

The project has been reviewed by multiple City departments, all of which
have determined that the proposed development is safe and compliant with
applicable health and safety standards.

The project has been reviewed and approved by the City Public Works
Department for conformance with LIP Chapter 17 water quality
requirements, including stormwater management and runoff control
measures.

The City Biologist has reviewed and approved the project, finding it
consistent with the City’s goals and policies for biological resource
protection.

The proposed development has been reviewed and approved by City
geotechnical staff, confirming that the site is geologically suitable for
development, meeting the threshold setin LIP 9.3 “A Coastal Development
Permit for the proposed development shall only be granted if the City’s
decision making body is able to find that: 1. The project, as proposed, will
neither be subject to nor increase instability of the site or structural integrity
from geologic, flood, or fire hazards due to project design, location on the site
or otherreasons; 2. The project, as conditioned, will not have significant
adverse impacts on site stability or structural integrity from geologic, flood,
or fire hazards due to required project modifications, landscaping or other
conditions; 3. The project, as proposed or as conditioned, is the least
environmentally damaging alternative; 4. There are no alternatives to
development that would avoid or substantially lessen impacts on site
stability or structural integrity; 5. Development in a specific location on the
site may have adverse impacts but will eliminate, minimize or otherwise
contribute to conformance to sensitive resource protection policies
contained in the certified Malibu LCP.”

Based on these departmental reviews, the granting of the variance would not be
detrimental to the public interest, health, safety, or welfare, nor injurious to nearby
properties orimprovements.



C. The granting of the variance will not constitute a special privilege to the applicant
or property owner.

a. Second Building Pad & Rear Yard setback:

Second Units are Permitted Uses in the SF Zone (LIP Table B).

The subject property is subject to unusual physical and legal constraints not
shared by surrounding properties, including large utility easements
occupying the northern quarter of the lot and a unique landform consisting of
two legally established building pads divided by a slope within one approved
development area as defined in LIP section 2.1 “DEVELOPMENT AREA - the
approved portion of a project site that is developed, including the building
pad and all graded slopes, all structures, and parking areas.” These
conditions significantly limit feasible building locations.

A variance would provide reasonable relief from these unique constraints
and does not confer a special privilege not enjoyed by other properties in the
vicinity and under the same zoning classification.

The proposed ADU, due to its placement on the existing lower building pad
and its low profile, will not obstruct scenic views or visual resources and will
remain largely invisible from neighboring properties.

D. The granting of such variance will hot be contrary to or in conflict with the general
purposes and intent of this Chapter, nor to the goals, objectives and policies of the

LCP.

a. Second Building Pad & Rear Yard setback:

The proposed development clusters construction on previously disturbed
land, avoids slope disturbance, minimizes grading, reduces visual impacts
and has no impact to sensitive environmental coastal resources.

The projectis located away from ESHA, marine resources, and sensitive
visual resources.

By utilizing an existing graded pad, the project protects coastal resources as
demonstrated above while fulfilling the LCP’s purpose. “1.2. PURPOSE The
purpose of this article is to implement the policies of the California Coastal
Act of 1976, to carry out the policies of the City of Malibu Land Use Plan, and
to:



(A). Assure orderly, balanced utilization and conservation of coastal zone
resources, taking into account the social and economic needs of the people
of this City and of the State.”

(b) Protect, maintain, and where feasible, enhance and restore the overall
quality of the coastal zone environment and its natural and manmade
resources.

(c) Maximize public access to and along the coast and maximize public
recreational opportunities in the coastal zone consistent with sound
resources conservation principles and constitutionally protected rights of
private property owners.”

Based upon the foregoing, the proposed siting protects and maintains public access to
coastal resources while balancing social and economic needs of the people regarding
affordable housing and private property rights, consistent with the goals, objectives, and
policies of the Malibu Local Coastal Program.

E. For variances to environmentally sensitive habitat area buffer standards or other
environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed
the limits on allowable development area set forth in Section 4.7 of the Malibu LIP.

a. Second Building Pad & Rear Yard setback:

i. The subject property is located inland of Pacific Coast Highway in a fully
developed residential neighborhood. No Environmentally Sensitive Habitat Areas
(ESHA) are located on the site or in the immediate vicinity. No ESHA standards or
buffers are implicated by the proposed development.

F. For variances to stringline standards, that the project provides maximum feasible
protection to public access as required by Chapter 12 of the Malibu LIP.

a. Second Building Pad & Rear Yard setback:

i. The subject property is a non-beachfront lot and is not subject to stringline
standards applicable to beachfront parcels under Chapter 12 of the Malibu LIP. The
proposed development does not limit or interfere with public access to coastal
resources.

G. The variance request is consistent with the purpose and intent of the zone(s) in
which the site is located. A variance shall not be granted for a use or activity which is
not otherwise expressly authorized by the zone regulation governing the parcel of
property.



a. Second Building Pad & Rear Yard setback:

The subject property is zoned Single-Family Residential (SF). Pursuant to
LCP Table B, second units (ADUs) are a permitted accessory use in the SF
zone. The existing single-family residence establishes the primary use and
therefore, the ADU/Second Unit may be permitted as an accessory use.

The surrounding neighborhood is developed with single-family residences,
and the proposed ADU is consistent with the existing land use pattern and
the intent of the SF zone to maintain low-density residential development
that respects surrounding properties and the natural environment.

H. The subject site is physically suitable for the proposed variance.

a. Second Building Pad & Rear Yard setback:

The proposed ADU site is located on a flat, historically graded pad at the toe
of the slope in the rear portion of the property that requires no site grading to
establish a new or extended pad.

The site has been reviewed and approved by the project geologist and City
geotechnical staff.

The requested variance results in reduced landform alteration, avoidance of
slope disturbance, and minimized environmental impacts.

l. The variance complies with all requirements of state and local law.

a. Second Building Pad & Rear Yard setback:

The proposed ADU complies with the Malibu Local Coastal Program and
Malibu Municipal Code including provisions related to the required findings
for these Variances.

The project is consistent with the goals and requirements of State ADU law,
including the setback standards authorized by Government Code section
66321(b)(3).

The project is consistent with Government Code Section 65580 as it pertains
to balancing housing needs (including low-income housing objectives) and is
consistent with State Housing law and the California Coastal Act.

(d) “Local and state governments have a responsibility to use the powers
vested in them to facilitate the improvement and development of housing to



make adequate provision for the housing needs of all economic segments of
the community, and conservation goals within the Coastal Zone.”

J. Avariance shall not be granted that would allow reduction or elimination of public
parking for access to the beach, public trails or parklands. (Ord. 303 8§ 3, 2007)

a. Second Building Pad & Rear Yard setback:

i. The subject property is located in a residential cul-de-sac and contains no
public parking facilities.

ii. No public parking spaces are proposed to be removed or altered by the
project.

iii. Accordingly, the granting of the requested variances would not reduce or
eliminate public parking for access to beaches, public trails, or parkland.

For the reasons set forth above, the requested Variances are fully supported by the
required findings and are consistent with the Malibu Local Coastal Program, Malibu
Municipal Code, the California Coastal Act, and applicable state housing and ADU law.
The proposed ADU is sited on an existing, historically graded, legally established building
pad in a manner that minimizes environmental and visual impacts, avoids slope
disturbance and unnecessary grading, protects coastal resources, preserves public
access, and balances resource conservation with the reasonable use of private property.

Based upon the foregoing, it appears that with the incorporation of these Variance findings,
the ADU may be approved strictly under the provisions of the Malibu LCP, without the
City’s reliance on State ADU law and/or questions of interpretation surrounding the
implementation of State law. Therefore, we respectfully request approval of the subject
CDP application.

Sincerely,
Keystone Strategic Planning

Matt Jewett
Principal



LOS ANGELES COUNTY WATERWORKS DISTRICTS *

P. O. Box 1460 260 East Avenue K-8 23533 Civic Center Way
Alhambra, CA 91802 Lancaster, CA 93535 Malibu, CA 90265
Telephone: (626) 300-3306 Telephone: (661) 942-1157 Telephone: (310) 317-1389
TO:
[ Los Angeles County [ Los Angeles County [ Los Angeles County
Department of Public Health Department of Public Works Fire Department
Environmental Health: Building & Safety Division

Drinking Water / Land Use Program
5050 Commerce Drive
Baldwin Park, CA 91706-1423

[ City of Lancaster City of Malibu [ city of Palmdale
Building Department Building Department Building Department
44933 N. Fern Ave. 23815 W. Stuart Ranch Rd. 38300 N. Sierra Hwy.
Lancaster, CA 93534 Malibu, CA 90265 Palmdale, CA 93550

RE: 24507 VANTAGE POINT TERRACE MALIBU 90265

Address City Zip Code

APN # 4458-033-006
Los Angeles County Waterworks District No. 29

Will serve water to the above single lot property subject to the following conditions:

[ Annexation of the property into Los Angeles County Waterworks District is required. Water
service to this property will not be issued until the annexation is completed.

O The appropriate fees must be paid to the District and other related water agencies.

The appropriate service connection fees have been paid to Waterworks Districts for the existing 1"
service connection.

The property has an existing 3/4"x1" water meter.

O The appropriate connection fees have been paid to Waterworks Districts for the proposed service.

= Water system improvements will be required to be installed by the developer subject to the
requirements set by the Fire Department and the District.

Water meter serving the property must be installed in accordance with Waterworks' District
standards.

% Public water system and sewage disposal system must be in compliance with Health Department
separation requirements.

] A portion of the existing fronting water main may be required to be replaced or upgraded if the
water service tap cannot be made or if damage occurs to the water main.

Property may experience low water pressure and / or shortage in high demand periods.

O The District CAN NOT serve water to this property at this time.

O Must comply with and satisfy City of Malibu requirements in order to obtain Water Service.

A USC approved backflow device is required for this property and is to be installed and maintained
by the property owner and tested annually.

This Will Serve Letter is for an ADU, FEPC2021-3415.

William Johnson
By Mjﬂ ly Senior Civil Engineer (310) 317-1389 Y/6/2022

Signatuft Print Name Phone Number Date

* THIS WiLL SERVE LETTER WILL EXPIRE ONE YEAR AFTER THE DATE OF ISSUANCE.
Rev. 06/09

ATTACHMENT 5



City of Malibu

23825 Stuart Ranch Ed., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

‘\\-—-- FIRE DEPARTMENT REVIEW
REFERRAL SHEET

TO: Los Angeles County Fire Department

3/

v

FROM: cCity of Malibu Planning Department DATE: 9/23/2021
PROJECT NUMBER: ACDP 21-045
JOB ADDRESS: 24507 VANTAGE POINT TER

APPLICANT / CONTACT: Matt & Martin Jewett & Rasmussen, Keystone Stra
APPLICANT ADDRESS: 4859 West Slauson Avenue
Los Angeles, CA 20056
APPLICANT PHONE #: {503)866-1249
APPLICANT FAX #:
PROJECT DESCRIPTION: (N) ADU with Minor Modification for rear yard setback

modification.
TO: Malibu Planning Department andfor Applicant
FROM: Fire Prevention Engineering Assistant

Compliance with the conditions checked below is required prior to Fire Department approval.

The project DOES require Fire Department Plan Review and Developer Fee payment

The project DOES NOT require Fire Department Plan Review

The required fire flow for this projectis _ 1,250 gallons per minute at 20 pounds per v/
square inch for a 1 hour duration. (Provide flow information from the water dept.) s

The project is required to have an interior automatic fire sprinkler system.
Final Fuel Modification Plan Approval is required prior to Fire Department Approval

Conditions below marked “not approved” shall be corrected on the site plan and resubvmitted
for Fire Department approval.

App'd Miapp'd

Required Fire Department vehicular access (including width and grade %) V/
asz shown from the public street to the proposed project. rd
Required andior proposed Fire Department Vehicular Turnaround Fa
Required 5 foot wide Fire Department Walking Access {including grade %)

Width of proposed drivewayfaccess roadway gates
"County of Los Angeles Fire Department Approval Expires with City Planning permits expiration,
revisions to the County of Los Angeles Fire Code or revisions to Fire Department regulations and standards.

**Minor changes may be approved by Fire Prevention Engineering, provided such changes
achieve substantially the same results and the project maintains compliance with the County of Los
Angeles FirE Code valid at the time revised plans are submitted. Applicable review fees shall be required.

MZ&E&%Z 04/26/2022
SIGNATURE ' DATE

Additional requirementsiconditions may be imposed wpon review of complete architectural plans.
The Fire Prevenbion Engineering may be conlacted by phone at (818) 880-0341or af the Fire Department Counter:
26600 Agoura Road, Suite 110, Calabasas, CA 91302; Hours: Monday — Thuraday bebereen 7:00 AM and 11:00 AM
Reas D62 1710 mr
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City of Malibu

23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET

TO: City of Malibu Biologist

FROM: City of Malibu Planning Department DATE: 9/23/2021
PROJECT NUMBER: ACDP 21-045

JOB ADDRESS: 24507 VANTAGE POINT TER
APPLICANT / CONTACT: Matt Jewett, Keystone Strategic Planning

APPLICANT ADDRESS: 4859 West Slauson Avenue
Los Angeles, CA 90056

APPLICANT PHONE #: (425)753-6115

APPLICANT FAX #:

APPLICANT EMAIL.: mjewett@keystoneplanners.com
PLANNER: Didier Murillo

PROJECT DESCRIPTION: (N) ADU with Minor Modification for rear yard
setback modification.

TO: Malibu Planning Department and/or Applicant
FROM: City Biologist, Courtney McCammon

The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed project design

(See Attached).

X The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.

= The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and/or Shoreline Resources and therefore Requires Review by
the Environmental Review Board (ERB).

Corand Melou———" 10/6/21

Signature Date

Additional requirements/conditions may be imposed upon review of plan revision

Contact Information:
Courtney McCammon, City Biologist, Biology@malibucity.org, (310) 456-2489, extension 277

Rev 10/06/2021



City of Malibu

Biology « Planning Department
23825 Stuart Ranch Road - Malibu, California - 90265-4861
Phone (310) 456-2489 - Fax (310) 456-3356 - www.malibucity.org

BIOLOGY REVIEW SHEET

PROJECT INFORMATION

Applicant:
(name and email)

Matt Jewett, Keystone Strategic Planning
mjewett@keystoneplanners.com

Project Address: 24507 VANTAGE POINT TER
Malibu, CA 90265
Planning Case No.: ACDP 21-045
Project Description: (N) ADU with Minor Modification for rear yard
setback modification
Date of Review: October 6, 2021
Reviewer: M lovrn —
Courtney McCammon Signature: M\G\
Contact Information: Phone: (310) 456-2489 ext 277 Email: biology@malibucity.org
SUBMITTAL INFORMATION
Site Plan: | 9/23/21
Site Survey: | 9/23/21
Landscape Plan:
Hydrozone Plan:
Irrigation Plan:
Fuel Modification Plan:
Grading Plan:
OWTS Plan:
Bio Assessment:
Bio Inventory:
Native Tree Survey:
Native Tree Protection
Plan:
Miscellaneous:
Previous Reviews:
REVIEW FINDINGS
Review Status: | [] INCOMPLETE: Additional information and/or a response to the listed review comments
is required.
X APPROVED: The project has been approved with regards to biological impacts.
[ |  CANNNOT APPROVE AS SUBMITTED: The proposed project does not conform to the
requirements of the MMC and/or LCP.
[ ]  ERB: This project has the potential to impact ESHA and may require review by the

Environmental Review Board pursuant to LIP Section 4.4.4
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City of Malibu Biology Review Sheet

ACDP 12-006
24507 Vantage Point Terrace
October 6, 2021

RECOMMENDATIONS:

1.

The project is recommended for APPROVAL with the following conditions:

A.

No new landscaping is proposed with this project. Therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height, or change
500/2,500 square feet or more (new residence/existing residence)of the existing landscaping area,
a detailed landscape plan shall be submitted for review and approval prior to any planting.

Grading shall be scheduled only during the dry season from April 1 - October 31. If it becomes
necessary to conduct grading activities from November 1 — March 31, a comprehensive erosion
control plan shall be submitted for approval prior to issuance of a grading permit and implemented
prior to initiation of vegetation removal and/or grading activities.

Grading/excavation/vegetation removal scheduled between February 1 - September 15 will require
nesting bird surveys by a qualified biologist prior to initiation of such activities. Surveys shall be
completed no more than five days from proposed initiation of site preparation activities. Should
active nests be identified, a buffer area no less than 150 feet (300 feet for raptors) shall be fenced
off until it is determined by a qualified biologist that the nest is no longer active. A report discussing
the results of the surveys shall be turned in to the City within two business days of completion of
surveys.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be

low intensity and shielded so it is directed downward and inward so that there is no offsite glare or
lighting of natural habitat areas. Up-lighting is prohibited.

-000-

If you have any questions regarding the above requirements, please contact the City Biologist office at your
earliest convenience.

CC:

Planning Project file
Planning Department
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City of Malibu

23825 Stuart Ranch Road e Malibu, California 90265-4861
(310) 456-2489 e Fax (310) 456-3356 ¢ www.malibucity.org

GEOTECHNICAL REVIEW SHEET

Project Information

Date:  February 8, 2022 Review Log #: 4811
Site Address: 24507 Vantage Point Terrace

Lot/Tract/PM #: n/a Planning #: ACDP 21-045
Applicant/Contact: Matt Jewett, mjewett@keystoneplanners.com BPC/GPC #

Contact Phone #: 425-753-6115 Fax #: Planner:  To be Determined
Project Type: New pre-manufactured accessory dwelling unit (ADU)

Submittal Information

Consultant(s)/Report GeoSoils Consultants, Inc. (Miller, GE 2257; Ruberti, CEG 1708):
Date(s): 12-15-2021 (revised 1-14-2022), 10-12-2020
(Current submittal(s) in Bold.)
Architectural plans prepared by Keystone Strategic Planning dated
October 20, 2020.
Structural plans prepared by Chapman Home Builders, Inc. dated April
30, 2020 (in geotechnical report).

Previous Reviews: 10-11-2021

Review Findings

Coastal Development Permit Review

= The proposed ADU is APPROVED from a geotechnical perspective, with the following
comments to be addressed prior to building plan check stage approval.

] The proposed ADU is NOT APPROVED from a geotechnical perspective. The listed ‘Review
Comments’ shall be addressed prior to approval.

Building Plan-Check Stage Review

= Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building
Plan Check’ into the plans.

L] APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes
for Building Plan Check’ and incorporate into Building Plan-Check submittals.

L] NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage
Review Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks

The referenced response geotechnical report was reviewed by the City from a geotechnical perspective.
The project includes the construction of a new 623 square foot pre-manufactured ADU adjacent to John
Tyler Road on the property. R & R grading is proposed.



mailto:mjewett@keystoneplanners.com

City of Malibu Geotechnical Review Sheet

Review Comments:

None.

Building Plan-Check Stage Review Comments:

1.

Please provide a plan check review fee of $1,016.00 for City geotechnical staff to review the plans
upon Building Plan Check submittal.

Please submit a grading plan that implements the Project Geotechnical Consultant’s recommendations
for removal and re-compaction grading (upper 3 feet of previously compacted fill to be removed and
recompacted to a minimum of 3 feet beyond the ADU footprint).

A drainage plan prepared by a licensed civil engineer is to be included as part of the plans.

Include the following note on all the foundation plans: “Al/ foundation excavations must be observed
and approved by the Project Geotechnical Engineer prior to placement of reinforcing steel.”

Prior to final approval of the project, an as-built compaction report prepared by the Project
Geotechnical Consultant must be submitted to the City for review. The report must include the
results of all density tests, a dry density and optimum moisture maximum curve(s), a map depicting
the limits of fill, locations and elevations of all density tests, locations and elevations of all removal
bottoms, and the expansion index of the sandstone bedrock used for foundation embedment.
Geologic conditions exposed during grading must be depicted on an as-built geologic map. This
comment must be included as a note on the grading plans.

HARD COPY PLANS: Three sets of grading and ADU plans (APPROVED BY BUILDING AND
SAFETY) incorporating the Project Geotechnical Consultant’s recommendations and items in this
review sheet must be reviewed and wet stamped and manually signed by the Project Engineering
Geologist and Project Geotechnical Engineer. City geotechnical staff will review the plans for
conformance with the Project Geotechnical Consultants’ recommendations and items in this review
sheet. Appointments for final review and approval of the plans may be made by calling or
emailing City Geotechnical staff.

ELECTRONIC PLANS: If final foundation and civil plans are digitally signed and stamped by the
Project Geotechnical Consultant, as allowed under Board of Registration for Professional Engineers
and Land Surveyors (2020 PE &PLS Board Rules (16 CCR §§400-476), the Plan Review Letter must
contain the following:

e Project description — Address, scope, including structures being permitted (e.g., pool, guest
house etc.).

e Plan set information — The date and preparer of the plan set reviewed; this must match the
plan set that was submitted to the city for final approval.

e Report references — All applicable geotechnical or coastal engineering reports need to be
referenced.

e Approval of specific plan sheets reviewed — List all plan sheets approved, e.g., civil (grading
and drainage) as well as structural.

e Licensed Professional signature and stamp — The letter must be signed and stamped by all
licensed professionals who signed the reports.

(MAL26211) -2-



City of Malibu Geotechnical Review Sheet

Please direct questions regarding this review sheet to City Geotechnical staff listed below.

Engineering Geology Review by: A ,7(:_- S T . 2-8-2022
Christopher Dean, C.E.G. #1751, Exp. 9-20-2022 Date
Engineering Geology Reviewer (408-656-3210)
Email: cdean@malibucity.org

Engineering Geology Review by: M%“’:}«-—' 2-8-2022

Franklin Fong, GE #315, EXp. 12634-23 Date
Geotechnical Engineering Reviewer (909-860-7515)
Email: ffong@ffongge.com

/

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.

“ }'I W(-:.eoDynamics, Inc.

/ /// ”N e Applied Earth Sciences

N Al
L COTTON, SHIRES AND ASSOCIATES, INC. AP
Geotechnical Engineering & Engineering Geology Consultants

CONSULTING ENGINEERS AND GEOLOGISTS

l

(MAL26211) —-3-
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City of Malibu

- GEOTECHNICAL -

NOTES FOR BUILDING PLAN-CHECK

The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:

1.

One set of grading and ADU plans,
incorporating the Project  Geotechnical
Consultant’'s recommendations and items in this
review sheet, must be submitted to City
geotechnical staff for review. Additional review
comments may be raised at that time that

may require a response.
Show the name, address, and phone number of

the Project Geotechnical Consultant(s) on the
cover sheet of the Swimming pool plans.

Include the following note on the Foundation
Plans: “All foundation excavations must be
observed and approved by the Project
Geotechnical Consultant prior to placement of
reinforcing steel.”

The Foundation Plans for the proposed
swimming pool and spa shall clearly depict the
embedment material and minimum depth of
embedment for the foundations in accordance
with the Project Geotechnical Consultant’s
recommendations.

Show the onsite wastewater treatment system
on the Site Plan.

Please contact the Building and Safety
Department regarding the submittal
requirements for a grading and drainage plan
review.

A comprehensive  Site
incorporating  the Project  Geotechnical
Consultant's recommendations, shall be
included in the Plans. Show all area drains,
outlets, and non-erosive drainage devices on the
Plans. Water shall not be allowed to flow
uncontrolled over descending slopes.

Drainage  Plan,

Grading Plans (as Applicable

1.

Grading Plans shall clearly depict the limits and
depths of overexcavation, as applicable.

Prior to final approval of the project, an as-built
compaction report prepared by the Project
Geotechnical Consultant must be submitted to
the City for review. The report must include the
results of all density tests as well as a map
depicting the limits of fill, locations of all density
tests, locations and elevations of all removal
bottoms, locations and elevations of all keyways
and back drains, and locations and elevations of
all retaining wall backdrains and outlets.
Geologic conditions exposed during grading
must be depicted on an as-built geologic map.

This comment must be included as a note on the
grading plans.

Retaining Walls (As Applicable)

1.

Show retaining wall backdrain and backfill
design, as recommended by the Project
Geotechnical Consultant, on the Plans.

Retaining walls separate from a residence
require separate permits. Contact the Building
and Safety Department for permit information.
One set of retaining wall plans shall be
submitted to the City for review by City
geotechnical staff. Additional concerns may be
raised at that time which may require a response
by the Project Geotechnical Consultant and
applicant.
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. City of Malibu

23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET

TO: Public Works Department
FROM: City of Malibu Planning Department DATE: 9/23/2021

PROJECT NUMBER: ACDP 21-045
JOB ADDRESS: 24507 VANTAGE POINT TER
APPLICANT / CONTACT: Matt Jewett, Keystone Strategic Planning

APPLICANT ADDRESS: 4859 West Slauson Avenue
Los Angeles, CA 90056

APPLICANT PHONE #: (425)753-6115
APPLICANT FAX #:
APPLICANT EMAIL: mjewett@keystoneplanners.com

PROJECT DESCRIPTION: (N) ADU with Minor Modification for rear yard
setback modification.

TO: Malibu Planning Department and/or Applicant
FROM: Public Works Department

The following items described on the attached memorandum shall be
addressed and resubmitted.

X The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN_proceed through the Planning
process.

{ -

Ty 10/25/21
SIGNATURE DATE

Rev 120910



City of Malibu

MEMORANDUM

To: Planning Department

From: Public Works Department
Danh Duong PE., Assistant Civil Engineer

Date: October 25, 2021

Re: Proposed Conditions of Approval for 24507 Vantage Point Terrace - ACDP 21-045

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained. Prior
to the issuance of building and grading permits, the applicant shall comply with the following
conditions.

STORMWATER
1. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the

Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

Erosion Controls Scheduling

Preservation of Existing
Vegetation

Sediment Controls Silt Fence

Sand Bag Barrier

Stabilized Construction Entrance
Non-Storm Water Water Conservation Practices
Management Dewatering Operations

Waste Management | Material Delivery and Storage
Stockpile Management

Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste
Management

https://malibucity.sharepoint.com/sites/LandDevelopment/Shared Documents/01 LD - Planning and Plan Check Reviews/24507 Vantage Point Terrace/ACDP 21-045/01 Planning Stage/The Public Works/1st
Submittal/24507 Vantage Point Terrace - ACDP 21-045 - COA.docx Recycled Paper




All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets
must not disrupt drainage patterns or subject the material to erosion by site runoff.

MISCELLANOUS

2. The developer’s consulting engineer shall sign the final plans prior to the issuance of permits.

A
(2N

2 LD

https://malibucity.sharepoint.com/sites/LandDevelopment/Shared Documents/01 LD - Planning and Plan Check Reviews/24507 Vantage Point

errace/ACDP 21-045/01 Planning Stage/The Public Works/1st Submittal/24507 Vantage Point Terrace - ACDP 21-045 - COA.docx

Recycled Paper




Received

11/24/25

From: DOUGLAS DE LUCA

To: Planning Commission P[anning D|V
Subject: ADU Application 24507 Vantage Point Ter (ACDP 21-045) Hearing Date Dec 1, 2025

Date: Friday, November 21, 2025 6:04:21 PM

Dear Planning Commissioners,

I am a homeowner in the Malibu Country Estates and live on the same street as the subject property. Homeowners in
MCE should not be denied the opportunity to build an ADU as long as there is appropriate space on the lot, and the
ADU does not impact the view of any neighbor. I do not have any objections, especially because there is no view
impact with the ADU's roofline being lower than the building pad of the main house. Due to the property’s location
at the edge of our neighborhood, facing Pepperdine, none of the community’s homeowners will even be able to see
the proposed structure from their residences since it will be hidden behind vegetation at the bottom of a slope.
Therefore, I fully support this ADU. Thank you for your consideration.

Regards,
Doug DeLuca

Malibu, ca 90265

CC: Planning Commission, PD,  Date Received 11/24/25  Time 7:30 a.m,
Planning Commission meeting of _12/01/25

. ; Agenda Item No. 5D
Recording Secretary, File Total No. of Pages 1 ATTACHMENT 6
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From: Eran Eliyahoo o .
To: Planning Commission P[annlng DlV.
Subject: ADU Application 24507 Vantage Point Ter (ACDP 21-045) Hearing Date Dec 1, 2025

Date: Sunday, November 30, 2025 5:23:10 PM

Hello,

To whom it may concern, We own a property in the Malibu Country Estates that is directly
next to the lot the subject ADU is planned for. The project does not pose any view impact
since it is at the very bottom of the slope facing the large Pepperdine parking lot on John
Tyler. There being no other concerns from our side, there is no reason for us to object and we

recommend to approve the application.

Best regards,
Eran Eliyahoo

CC: Planning Commission, PD,  Date Received 12/1/25  Time 7:30 a.m.
Planning Commission meeting of _ 12/1/25

. ) Agenda Item No. 5D
Recording Secretary, File Total No. of Pages 1 ATTACHMENT 6
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File Received
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CC


Received

12/1/25
From: emmanuel gonzalez
To: Planning Commission P[anning DlV
Subject: ADU Application 24507 Vantage Point Ter (ACDP 21-045) Hearing Date Dec 1, 2025
Date: Saturday, November 29, 2025 4:15:35 PM

Dear Planning Commissioners:

Our home is immediately adjacent to the Meissners’ property. We have seen the plans and feel
comfortable with the project. Therefore, we may ask you to approve it.

Happy Holidays-
Emmanuel Gonzalez

Sent from my iPhone

Date Received 12/1/25 Time 7:30 a.m.

CC: Planning Commission, PD,

Planning Commission meeting of ___12/1/25
_ ] Agenda ltem No. 5D
Recording Secretary, File Total No. of Pages 1
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11/21/25
From: Teresa LeGrove
To: Planning Commission P[anning Div.
Subject: ADU Application 24507 Vantage Point Ter (ACDP 21-045) Hearing Date Dec 1, 2025
Date: Friday, November 21, 2025 3:01:07 PM
Attachments: AlorK4xXdTTrLyEUj2uxyaPagM07M6SN89yiON1i-tUX1iBAUDWEIN-LrYmb7Mx eqJST5BOI c03ffY.png

AlorkK4yXCMS582h9cTXkp0JzNXdsO79KkWwPXafxUEBmaDBEwn7aBD gO-E1VkR-Es4IEKfC5FFWhiw.png
AlorkK4z6iAKiYbVoriBcJm1PpOCHtICO9h7CKHkhhPHIIYhOIPE4XKUaRZamvNf B E-VmhPALoOR3uZw.png
Alork4wIi7BIpRI2CAgKiYONZI3 OtuWcreUZ8Vyis21c112ZfK1mU2UMGASO-Ebmu5n NXQrJaV8xM.png
AlorkK4z6pTulkSK7Cka9Lc6i0iKk-ur43pG5CwsNPCYsxhm9siZcnNFOSDOvVLI80DiV5HNNhSIRRRGO.png

Dear City of Malibu Planning Department,

I’'m writing as both a Malibu Country Estates resident and a local Realtor who works closely
with families, students, and professionals in our community. [ want to express my full support
for my neighbor’s proposed ADU project, as well as the broader effort to encourage well-
planned ADUs in Malibu.

ADUs provide meaningful benefits in a city where housing costs continue to rise. They offer
flexible options for those who work or study in Malibu, but cannot afford traditional rental
prices. They also give homeowners a way to support aging parents, young adults who are just
launching, or long-term local employees who are essential to the fabric of our community.
When a property has the space to responsibly accommodate an ADU, it becomes an
opportunity to strengthen our neighborhood without changing its character.

From both a resident’s and a Realtor’s perspective, I’ve seen how thoughtfully designed
ADU s increase stability, improve housing accessibility, and help maintain the economic
diversity that keeps Malibu vibrant.

Thank you for your time and consideration. I fully support this project and hope you will too.

Warm regards,
Teresa LeGrove
Malibu Country Estates Resident

Realtor®, Coldwell Banker Malibu

5 ! ! Planning Commission meeting of _12/01/25

Agenda Item No. 5D
Recording Secretary, File Total No. of Pages 1



=
B
= o @

REALTOR®

CIPS: Certiied International Property Specialist

® 310.889.8851

BRESAQTERESALEGROVE COM
WWW TERESALEGROVE.COM
EATHERCLIFF RD. MALIBU, CA 90265





LfJ




L@J











gduncan
Received

gduncan
File Received

gduncan
CC


From: Planning Commission Received

To: Magda Gonzalez
Cc: Rebecca Evans; Gail Duncan 1 7 2
Subject: FW: Support of ADU application 24507 Vantage Point Terrace, Malibu (ACDP-21-045) O /O / 6
Date: Tuesday, January 13, 2026 5:20:38 PM c .
Attachments: image001.png P[annlng DIV'

image002.png

image003.png

image004.png

image005.png

image006.png

Hi Magda,

Please see this correspondence regarding CDP 21-045. It should be added with any other
correspondence received since the agenda report was last published for this packet when
this item next goes to the planning commission.

Regards,

Gail Duncan

Administrative Assistant

Community Development Department
Office: 310.456.2489, ext. 309

23825 Stuart Ranch Road | Malibu, CA 90265

From: Dana Hrze: |-

Sent: Wednesday, January 7, 2026 7:56 AM
To: Planning Commission <planningcommission@malibucity.org>
Subject: Support of ADU application 24507 Vantage Point Terrace, Malibu (ACDP-21-045)

Dear Commissioners,

| am writing to register my support of the above mentioned project at 24507 Vantage Point
Terrace in Malibu.  am a neighbor living at-Vantage Point Terrace, only a few homes
away, and | have no opposition to the project going forward.

As a senior citizen living in Malibu | have given much thought to how | might be able to
remain in my home. | believe having a separate living space for a caregiver will afford me
the best opportunity to stay in my home. As the planning commission surely knows, we
have a lack of housing for caregivers in the community and as many in the city of Malibu are
over 60 and would surely like to remain in their homes, one solution would be to allow
ADU's.


Rebecca Evans
Received


Thank you for taking the time to consider my position regarding this project.

Best,
Dana Harger



BREDEFELD & ASSOCIATES, P.C. Received

CERTIFIED PUBLIC ACCOUNTANTS
125 MAPLE AVENUE, SUITE C 01/12/26
CHESTER, NEW JERSEY 07930
(732) 764-9292
FAX: (732) 764-8988

Planning Div.

M. BREDEFELD, CPA 23805 STUART RANCH ROAD, SUITE 101
MALIBU, CALIFORNIA 90265
(310) 317-4608

January 12, 2026
Dear Commissioners:

I am a homeowner in the Malibu Country Estates and live on the same street as the
applicant. I know from personal experience about the importance of live-in caregivers
when a family member needs them.

However, not all properties in our neighborhood lend themselves to a live-in
situation. That’s why those lots which have sufficient space in their backyard should
be allowed to add a small ADU to their home. In the case of the Meissners’ property,
there is a building pad along John-Tyler Drive available for such purposes. Having an
ADU at that location cannot possibly bother any neighbor because you can only see it
when you walk through the campus. Based on the foregoing, I fully support the
subject application.

Thank you for your consideration.

Sincerely yours,

Mitchell Bredefeld
MB/
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1/26/26

From: Buzzy Bookman bookmanlawfirm@gmail.com - R
Subject: ADU Application 24507 Vantage Point Ter (ACDP 21-045 Planning Div.
Date: December 12, 2025 at 05:38
To: planningcommission@malibucity.org, Ellie Somerfield | Buzzy Bookman bookmanlawfirm@gmail.com,

Ladies and Gentlemen,

I am the attorney for Eleanor Somerfield who resides on Vantage Point Terrace. I am also a co-trustee of the Somerfield
Family Trust.

I am sending you this email on behalf of Mrs. Somerfield and myself personally, in support of the above application. I
have inspected the plans for this project and it appears that the ADU causes no view obstructions and has been approved
by the City geologist. In addition the unit planned for this project only occupies empty space in the backyard in a way
that no neighbor could reasonably object to its presence. For these reasons I recommend that the Commission approve
the application

Thank you,

Buzzy Bookman

(vovie To! SN

Lawrence E. Bookman, Esq.
LAWRENCE E. BOOKMAN

A PROFESSIONAL CORPORATION
16633 Ventura Boulevard,11th Floor
Encino, CA 91436-1865

Tel: (818) 907-3042; Fax: (818) 377-5433
e-mail: bookmanlawfirm@gmail.com

The information contained in this e-mail message may be privileged, confidential and protected from
disclosure. If you are not the intended recipient. Any dissemination, distribution or copying is strictly
prohibited. If you think that you have received this e-mail in error, please e-mail the sender at
"bookmanlawfirm@gmail.com".

CC: Planning Commission, PD,  Date Received 1/26/26 __ Time 7:30 a.m.
Planning Commission meeting of __ 2/2/26
i ) Agenda Item No. 4A
Recording Secretary, File Total No. of Pages 1
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1/26/26
From: Scott Dudelson P[anning DIV
To: Planning Commission
Subject: ADU Application 24507 Vantage Point Ter (ACDP 21-045) Hearing Date Feb 2, 2026
Date: Monday, January 26, 2026 1:06:36 PM

Dear Commissioners:

This email is in support of the Meissner family’s application to build an ADU in their
backyard. I am their neighbor on the Eastern cul-de-sac of Vantage Point Terrace and had a
chance to see the plans. Being located at the bottom of a slope, the project does not have any
view impact on my property — actually on nobody’s property since the planned ADU is
facing the university's Firestone Fieldhouse parking lot. Owners over 60 need a lawful
approach to such development for caregivers/multi-generational living. Since the applicants
have a suitable space for an ADU, I respectfully request that you grant them the permit.

Sincerely,

Scott Dudelson

Vantage Point Terrace, Malibu CA 90265
Scott
https://www.linkedin.com/in/scottdudelson
https://www.swagbucks.com

The information contained in this e-mail message is privileged,
confidential, and protected from disclosure. If you are not the
intended recipient, any dissemination or copying is strictly prohibited.
If you think that you have received this e-mail message in error, please
e-mail the sender.

Date Received 1/26/26 Time 1:07 p.m.

CC: Planning Commission, PD, Planning Commission meeting of _2/2/26

: ) Agenda Item No. 4A
Recording Secretary, File Total No. of Pages 1
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1/26/26
From: sarah fischbach
To: Planning Commission P[anning D|V
Subject: ADU Application 24507 Vantage Point Ter (ACDP 21-045) Hearing Date Feb 2, 2026
Date: Saturday, January 24, 2026 2:11:52 PM

Dear Commissioners,

I am a homeowner in the Malibu Country Estates [[JjjjjfSkyline View Dr] and write in
support of the subject project. When I first heard of the restriction that each lot in our
subdivision can only have one building pad, I assumed this is mandated by our CC&Rs.
However, our governing documents do not contain such a provision. It is my understanding
that use restrictions for the properties in our neighborhood are only legitimate when
mandated by the CC&Rs. So it is very questionable how the City could legislate the second
building pad prohibition without the unanimous approval of all HOA members required for
an amendment of this kind, especially since this rule only applies to our neighborhood and
not to the rest of Malibu. Whether or not there can be a second building pad is a factual
matter. Most lots in the Malibu Country Estates simply don’t have a second lot. But those
few along John-Tyler Drive who do cannot be reasonably deprived of using their existing
second pad of their property. Therefore, I respectfully request the subject application to be
approved. As a professor at Pepperdine University, I enjoy living by the community that I
work in and supporting the Malibu community as well.

Thank you and if you have any questions please do not hesitate to reach out.
Thank you for your support and consideration.

Dr. Sarah Fischbach & Lt Col Aaron Fischbach

- Skyline View Dr, Malibu

Date Received 1/26/26 Time 7:30 a.m.

CExPlanning Cammission; PD; Planning Commission meeting of __ 2/2/26
: ) Agenda Item No. 4A
Recording Secretary, File Total No. of Pages 1
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From: Tom BOtl_ 1/26/26
Subject: Fwd: ADU Application 24507 Vantage Point Ter (ACDP 21-045)

Date: December 19, 2025 at 20:10 Planning Div.
To: Meissner Heimut

Begin forwarded message:

From: Tom cot I
Subject: ADU Application 24507 Vantage Point Ter (ACDP 21-045)

Date: December 19, 2025 at 20:01:45 PST
To: "planningcommission@malibucity.org" <planningcommission@malibucity.org>

Dear Sir or Madam:
I have owned my house in Malibu Country Estates (JjjjjMalibu Country Drive) since 2003.

I am writing in support of the application of my neighbor Helmut Meissner for a permit to build an ADU on the back portion
of his lot at 24507 Vantage Point Terrace.

I have reviewed the plans and renderings and believe that the proposed ADU is entirely in character with the neighborhood
and will in fact add to its charms.

Accordingly, I believe that Mr. Meissner’s application should be granted and the permit issued.

Respectfully,

Tom Botz

Date Received 1/26/26 Time 7:30 a.m.

CC: Planning Commission, PD, Planning Commission meeting of _ 2/2/26
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City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265

Phone (310) 456-2489
www.malibucity.org

COMMUNITY DEVELOPMENT DEPARTMENT
NoTiceE OoF PuBLIC HEARING

NoTICE OF PuBLIC HEARING

The Malibu Planning Commission will hold a public hearing on Monday, April 20, 2026, at 6:30 p.m. in the Council
Chambers, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA for the project identified below. Public comment can be
submitted ahead of the public hearing to planningcommission@malibucity.org for inclusion in the public record. To participate
during the public hearing, please review the meeting agenda posted at MalibuCity.org/AgendaCenter and follow the directions
for public participation.

COASTAL DEVELOPMENT PERMIT NO. 21-045 AND VARIANCE NO. 26-003 - An application to grade and construct a new
594 square-foot, approximately 11 foot 2-inch tall, detached Accessory Dwelling Unit/Second Unit; including a variance for
relief from Malibu Country Estates Overlay District standards associated with a proposed second building pad, reduced rear
yard setback, wall heights, and allowances for impermeable coverage, structure height, and grading outside the existing
building pad

LOCATION / APN / ZONING: 24507 Vantage Point Ter / 4458-033-006 / Single-family Medium (SFM)
APPLICANT / OWNER: Keystone Strategic Planning / Meissner Family Trust

APPEALABLE TO: City Council

ENVIRONMENTAL REVIEW: Categorical Exemption CEQA Guidelines Section 15270

APPLICATION FILED: September 23, 2021

CASE PLANNER: Magda Gonzalez, Contract Planner, mgonzalez@malibucity.org

(925) 789-7160

A written staff report will be available at or before the hearing for the projects. All persons wishing to address the Commission
regarding these matters will be afforded an opportunity in accordance with the Commission’s procedures. Copies of all related
documents can be reviewed by any interested person at City Hall during regular business hours. Oral and written comments
may be presented to the Planning Commission on, or before, the date of the meeting.

LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by an aggrieved person by
written statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk within ten days following the
date of action which the appeal is made and shall be accompanied by an appeal form and filing fee, as specified by the City
Council. Appeal forms may be found online at www.malibucity.org/planningforms or in person at City Hall, or by calling (310)
456-2489, extension 246.

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU
OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING DESCRIBED IN THIS NOTICE, OR IN WRITTEN
CORRESPONDENCE DELIVERED TO THE CITY, AT OR PRIOR TO THE PUBLIC HEARING.

YOLANDA BUNDY, Community Development Director Date: March 27, 2026
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	The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:
	2. Show the name, address, and phone number of the Project Geotechnical Consultant(s) on the cover sheet of the Swimming pool plans.
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	2. Retaining walls separate from a residence require separate permits.  Contact the Building and Safety Department for permit information.  One set of retaining wall plans shall be submitted to the City for review by City geotechnical staff.  Addition...
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