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  Commission Agenda Report 
      
 
To:  Chair Riddick and Members of the Planning Commission 
 
Prepared by:  Allison Cook, AICP, Contract Planner 
 
Reviewed by: Joseph Smith, AICP, Contract Principal Planner 
    
Approved by: Yolanda Bundy, MS, PE, CBO, CFCO, Community Development 

Director and Tyler Eaton, Assistant Community Development Director 
 
Date prepared:  January 22, 2026                           Meeting date: February 2, 2026 

Subject: Local Coastal Program Amendment No. 23-003, Zoning Map 
Amendment No. 18-001, Coastal Development Permit No. 18-038, 
Variance Nos. 21-001,  21-002, and 21-003, Site Plan Review No. 18-
044 and Conditional Use Permit No. 19-002 – An application to change 
the land use designation and rezone the property from Commercial 
Neighborhood to Community Commercial and construct a two-story 
1,792 square foot residential care facility for assisted senior living with 
an additional 1,194 square-foot basement and 805 square-foot 
attached four-car garage, onsite wastewater treatment system, 
retaining walls, landscaping, and associated development; including 
variances for retaining wall not to exceed 24 feet in height and impact 
wall not to exceed 11 feet in height, construction on slopes over 2.5:1, 
and development and fuel modification into ESHA and ESHA buffer, a 
site plan review for structure height above 18 feet not to exceed 24 feet, 
and a conditional use permit to allow a residential care facility for the 
elderly in the Community Commercial zone (Continued from December 
16, 2025) 

 
 Location:  22549 Pacific Coast Highway, within the appealable 

coastal zone  
 APN:  4452-023-003 
 Owner:  Anita Kundi 
 

 
RECOMMENDED ACTION: Either 1) adopt Planning Commission Resolution No. 26-07 
(Attachment A) recommending the City Council determine that the project is exempt from 
the California Environmental Quality Act (CEQA), adopt Local Coastal Program 
Amendment (LCPA) No. 23-003 to change the land use designation and zoning 
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designation from Commercial Neighborhood (CN) to Community Commercial (CC) in the 
Local Coastal Program (LCP) Land Use Plan (LUP) and Local Implementation Plan (LIP), 
adopt Zoning Map Amendment (ZMA) No. 18-001 to change the zoning of the property 
in Title 17 (Zoning) of the Malibu Municipal Code (MMC) from CN to CC, approval of 
Coastal Development Permit (CDP) No. 18-038 to construct a new two-story 1,792 
square-foot (sf) residential care facility for assisted senior living with an additional 1,194 
sf basement and 805 sf attached four-car garage, driveway, fire truck turnaround area, 
landscape, hardscape, terrace decks, grading, retaining walls, site walls, and an onsite 
wastewater treatment system (OWTS); including Variance (VAR) No. 21-001 for retaining 
wall and impact wall heights above six feet for a single wall, VAR No. 21-002 for 
construction on slopes steeper than 2.5 to 1, VAR No. 21-003 for development in 
Environmentally Sensitive Habitat Area (ESHA) buffer and fuel modification in ESHA and 
ESHA buffer, Site Plan Review (SPR) No. 18-044 for construction over 18 feet up to a 
maximum height of 24 feet for a flat roof, and approval of Conditional Use Permit (CUP) 
No. 19-002 to allow a residential care facility for the elderly use in the CC zone for a 
property located at 22549 Pacific Coast Highway (Anita Kundi); or 2) direct staff to return 
with a resolution consistent with the Planning Commission’s decision. 

DISCUSSION: On December 16, 2025, the Planning Commission continued the subject 
item to the February 2, 2026 Planning Commission meeting. This agenda report provides 
an addendum to the December 16, 2025 Planning Commission agenda report. The 
resolution number, recitals, and date of the Planning Commission’s decision have been 
updated to reflect the continuance (Attachment A). The December 16, 2025 agenda 
report is provided as Attachment B. No substantive changes have been made to the 
previously published report (Attachment B). 

This report is a “no recommendation” report and provides a project overview, a summary 
of surrounding land uses, a description of the project scope, an analysis of the project’s 
consistency with applicable provisions of the LCP, MMC, and General Plan, and 
environmental review pursuant to CEQA. Although the Planning Division does not have a 
recommendation on the proposed project, all alternatives have been explored and are 
examined within this report. The project before the Planning Commission is the applicant’s 
proposal after working through the relevant code requirements with the Planning Division. 
If the project is to be constructed as proposed, the requested variances are necessary. 
The Planning Commission can determine if the analysis contained herein demonstrates 
that the project is consistent with the LCP, MMC, and General Plan, inclusive of the 
discretionary requests. 

ATTACHMENTS: 

A. Planning Commission Resolution No. 26-07
B. December 16, 2025 Planning Commission Agenda Report



ATTACHMENT A 

CITY OF MALIBU PLANNING COMMISSION 
RESOLUTION NO. 26-07 

 
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
MALIBU RECOMMENDING THE CITY COUNCIL DETERMINE THAT THE 
PROJECT IS EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT, ADOPT LOCAL COASTAL PROGRAM AMENDMENT NO. 
23-003 TO CHANGE THE LAND USE DESIGNATION AND ZONING 
DESIGNATION FROM COMMERCIAL NEIGHBORHOOD TO COMMUNITY 
COMMERCIAL IN THE LOCAL COASTAL PROGRAM LAND USE PLAN 
AND LOCAL IMPLEMENTATION PLAN, ADOPT ZONING MAP 
AMENDMENT NO. 18-001 TO CHANGE THE ZONING OF THE PROPERTY 
IN TITLE 17 (ZONING) OF THE MALIBU MUNICIPAL CODE FROM 
COMMERCIAL NEIGHBORHOOD TO COMMUNITY COMMERCIAL, 
APPROVAL OF COASTAL DEVELOPMENT PERMIT NO. 18-038 TO 
CONSTRUCT A NEW TWO-STORY 1,792 SQUARE FOOT RESIDENTIAL 
CARE FACILITY FOR ASSISTED SENIOR LIVING WITH AN ADDITIONAL 
1,194 SQUARE FOOT BASEMENT AND 805 SQUARE FOOT ATTACHED 
FOUR-CAR GARAGE, DRIVEWAY, FIRE TRUCK TURNAROUND AREA, 
LANDSCAPE, HARDSCAPE, TERRACE DECKS, GRADING, RETAINING 
WALLS, SITE WALLS, AND AN ONSITE WASTEWATER TREATMENT 
SYSTEM; INCLUDING VARIANCE NO. 21-001 FOR RETAINING WALL AND 
IMPACT WALL HEIGHTS ABOVE SIX FEET FOR A SINGLE WALL, 
VARIANCE NO. 21-002 FOR CONSTRUCTION ON SLOPES STEEPER THAN 
2.5 TO 1, VARIANCE NO. 21-003 FOR DEVELOPMENT IN THE 
ENVIRONMENTALLY SENSITIVE HABITAT AREA BUFFER AND FUEL 
MODIFICATION IN ENVIRONMENTALLY SENSITIVE HABITAT AREA 
AND ENVIRONMENTALLY SENSITIVE HABITAT AREA BUFFER, SITE 
PLAN REVIEW NO. 18-044 FOR CONSTRUCTION OVER 18 FEET UP TO A 
MAXIMUM HEIGHT OF 24 FEET FOR A FLAT ROOF, AND CONDITIONAL 
USE PERMIT NO. 19-002 TO ALLOW A RESIDENTIAL CARE FACILITY FOR 
THE ELDERLY USE IN THE COMMUNITY COMMERCIAL ZONE FOR A 
PROPERTY LOCATED AT 22549 PACIFIC COAST HIGHWAY (ANITA 
KUNDI) 
 

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows: 
 
SECTION 1. Recitals. 
 

A. On September 5, 2018, an application for a Coastal Development Permit (CDP) 
No. 18-038 to allow for a new residential care facility for the elderly and associated development 
was submitted to the Planning Division by owner Anita Kundi. On October 9, 2018, an application 
for Site Plan Review (SPR) No. 18-044 for building height and Zoning Map Amendment (ZMA) 
No. 18-001 to change the zone on the property from Commercial Neighborhood (CN) to 
Community Commercial (CC) was submitted to the Planning Department by the owner. On 
February 26, 2019, an application for a Conditional Use Permit (CUP) No. 19-002 to allow for a 
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residential care facility for the elderly was submitted to the Planning Department by the owner.  
On January 6, 2021, applications for Variances (VAR) No. 21-001 for wall heights, No. 21-002 for 
construction of structures in steep slopes, and No. 21-003 for development in Environmentally 
Sensitive Habitat Area (ESHA) and ESHA buffer were submitted to the Planning Division by the 
owner.  On December 4, 2023, an application for a Local Coastal Program Amendment (LCPA) 
No. 23-003 to change the land use designation and zoning on the site from CN to CC was submitted 
to the Planning Division by the owner. The applications were routed to the City Biologist, City 
Environmental Health Administrator, City geotechnical consultant reviewers, City Public Works 
Department, Los Angeles County Waterworks District 29 (WD29), and the Los Angeles County 
Fire Department (LACFD) for review.  
 

B. On February 1, 2024, the application was deemed complete. 
 
C. On March 19, 2024, a Notice of Coastal Development Permit application was 

posted on the subject property. 
 
D. On November 8, 2025, a site visit was conducted by Planning Division staff to 

evaluate the site conditions and story pole installation. 
 

E. On November 20, 2025, a Notice of Planning Commission Public Hearing was 
published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 500-foot radius of the subject property.  

 
F. On December 16, 2025, the Planning Commission continued the item to the 

February 2, 2026 Regular Planning Commission meeting. 
 
G. On February 2, 2026, the Planning Commission held a duly noticed public hearing 

on the subject application, reviewed and considered the staff report, reviewed and considered 
written reports, public testimony, and other information in the record. 

 
SECTION 2.  Environmental Review.  
 
Pursuant to the authority and criteria contained in the California Environmental Quality Act 
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission 
hereby recommends the City Council find that the proposed LCPA is Statutorily Exempt pursuant 
to CEQA Guidelines Section 15265 because CEQA does not apply to activities or approvals by a 
local government as necessary for the preparation and adoption of an LCPA for review and 
certification by the California Coastal Commission (CCC) as set forth in Section 21080.9 of the 
Public Resources Code (PRC). The certified City of Malibu LCP constitutes a plan for use in the 
CCC’s regulatory program as certified under Section 21080.5 of the PRC. The proposed ZMA is 
corollary to the LCPA and will not become effective unless and until the LCPA is certified.  
 
The Planning Commission hereby recommends the City Council find that this project is listed 
among the classes of projects that have been determined not to have a significant adverse effect on 
the environment. Therefore, the project is categorically exempt from the provisions of CEQA 
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pursuant to Section 15303(a) – New Construction or Conversion of Small Structures. The Planning 
Commission has further determined that none of the six exceptions to the use of a categorical 
exemption apply to this project (CEQA Guidelines Section 15300.2). 
 
SECTION 3.  Local Coastal Program Amendment Findings.  
 
The project includes a request to amend the LCP’s land use designation and zoning designation 
for the parcel from CN to CC. The changes are requested for the proposed use of a “residential 
care facility for the elderly,” which is a conditionally allowed use in the CC zone but prohibited in 
the CN zone. The purpose of the facility is to provide assisted senior living services for up to four 
guests. When the LCP was initially certified in 2002, the subject property was designated as CC 
in the LCP Land Use Map and Zoning Map but was inadvertently changed to CN on February 23, 
2007, as part of a subsequent certified LCPA (LCPA No. 05-001, Ordinance No. 303). The City’s 
General Plan continues to designate the subject property as CC. Changing the subject property 
back to CC would re-apply the land use designation and zoning in the originally certified LCP and 
ensure consistency with the City’s General Plan designation for the property.  
 
Based on evidence contained within the record, including the agenda report for the project dated 
December 16, 2025 and the hearing on February 2, 2026, and pursuant to LCP Local 
Implementation Plan (LIP) Section 19.6, the Planning Commission hereby recommends the City 
Council adopt the following findings of fact for approval of Local Coastal Program Amendment 
(LCPA) No. 23-003 for a map amendment to LCP Appendix 2 Maps to change the existing and 
use designation and zoning of the subject property from CN to CC for the site at 22549 Pacific 
Coast Highway (APN 4452-023-003) as shown in Exhibits A and B, respectively, attached hereto.  
 
A. The project is consistent with Public Resources Code, Division 20 (California Coastal 

Act), Chapter 3 and related LCP Land Use Plan (LUP) policies as follows.  
 

1. The allowed uses are similar between the CN and CC zoning and land use 
designations, with the purpose of the CN to provide for low intensity commercial activity 
emphasizing service to the residents in the surrounding neighborhood, and the purpose of the CC 
to provide for the resident serving needs of the community similar to the CN but on parcels of land 
more suitable for concentrated commercial activity. The subject property is intended to be used as 
a residential care facility for assisted senior living. The proposed commercial use of a, “residential 
care facility for the elderly” is conditionally allowed in the CC zone subject to a CUP. It is also 
consistent with the surrounding commercial land uses and zoning, and commercial and residential 
development and use of the area due to its relatively small development (square footage and land 
area) and its use as a commercial residence for assisted senior living.  

 
2. A residential care facility project is being processed simultaneously with the LCPA 

as CDP No. 18-038. The proposed project is in an area with a mix of other single and multi-story 
commercial uses (including a three-story motel and two-story retail shopping center), and one-
story single-family and two-story multi-family residences further to the west on commercially 
zoned land. The proposed project consists of a 1,792 square-foot building with a 1,194 square-foot 
basement and an attached 805 square-foot four-car garage on a 0.27-acre parcel, which is smaller 
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than the nearby commercial uses, but larger than the residential uses on commercially zoned land. 
The proposed project is similar in height and number of stories to the adjacent retail commercial 
center to the south on Pacific Coast Highway (PCH). The type of use, building profile, and the 
amount of development is compatible with the neighborhood character. The project is consistent 
with Coastal Act Section 30250 by being contiguous with, and in close proximity to, existing 
developed areas.  

 
3. The LCPA is consistent with LUP Chapter 5 – New Development, Land Use Plan 

Policies, General Policies 5.3, 5.4, 5.5, 5.6, and 5.7, listed below, as conditioned. Upon 
implementation of a condition of approval (Condition No. 18) that the applicant submit a certificate 
of compliance application and obtain approval of the certificate of compliance by the City Public 
Works Department to confirm that the property is a legal lot prior to the City Council consideration 
of the LCPA, ZMA, and other project entitlements, the lot will be considered a legal lot. The 
subject property can accommodate adequate off-street parking for a residential care use as required 
in the LIP, the City Environmental Review Board (ERB) has reviewed and made recommendations 
on the proposed use and development potential, any impacts to ESHA will be mitigated, and 
measures to minimize scenic and visual resource impacts and minimize hazard risks have been 
incorporated into proposed development on the property. 

 
General Policy 5.3: A coastal development permit may only be approved for new 
development on legally created lots. All applications for new development on a vacant 
parcel shall include evidence of the date and method by which the subject parcel was 
created. 
 
General Policy 5.4: Off-street parking shall be provided for all new development in 
accordance with the ordinances contained in the LCP to assure there is adequate public 
access to coastal resources. A modification in the required parking standards through the 
variance process shall not be approved unless the City makes findings that the provision of 
fewer parking spaces will not result in adverse impacts to public access. 
 
General Policy 5.5: The Environmental Review Board shall review and make written 
recommendations on development proposals within or adjacent to ESHA or other areas 
containing ESHA as identified through a biological study. The decision-making body 
(Planning Manager, Planning Commission, or City Council) shall make written findings 
relative to the project’s conformance with the recommendations of the Environmental 
Review Board.  
 
General Policy 5.6: Protection of ESHA and public access shall take priority over other 
development standards and where there is any conflict between general development 
standards and ESHA and/or public access protection, the standards that are most protective 
of ESHA and public access shall have precedence. 
 
General Policy 5.7: New development shall conform to the hillside management provisions 
of the LIP, including measures to minimize impacts to scenic and visual resources and to 
minimize the risk from hazards. The measures include but are not limited to limiting 
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grading and retaining walls, restricting development on steep slopes, protecting ridgelines, 
and applying siting and design restrictions (scenic and visual policies). The slope density 
criteria of the subdivision ordinance shall apply to sloping terrain and be applied in 
combination with the base land use designation in order to determine the maximum 
allowable density. 

 
B. The project is consistent with Coastal Act Section 30251 as follows: 

 
1. The LCPA is consistent with Coastal Act Section 30251 as the subject property can 

accommodate development sited and designed to protect views to and along the ocean and other 
scenic coastal areas, and LUP Chapter 5 – New Development, C. Land Use Policies 6.5 to 6.14, 
listed below, to protect scenic resources., as conditioned. The development area on the property is 
at the base of a hillside on the flatter portion of the property and behind existing commercial 
development. As a result, public views of the development area from designated scenic roads 
(Pacific Coast Highway) and any other public viewing areas are not anticipated to be adversely 
impacted by development authorized in the CC zone. Should a structure be constructed in the 
development area, limited portions of it would be visible from PCH east and west of the site; 
however, most of the structure would be blocked by existing commercial development between 
PCH and the subject property. A clearer view of the development north from PCH would be visible 
from the driveway to the retail shopping center that is located just south of the site and fronting 
PCH, as there is no building to block the view. Due to the location of the subject property, 
development of the site would not block views to the ocean or other scenic resources as none 
currently exist since there are no public viewing areas behind or adjacent to the property. 

 
Land Use Policy 6.5: New development shall be sited and designed to minimize adverse 
impacts on scenic areas visible from scenic roads or public viewing areas to the maximum 
feasible extent. If there is no feasible building site location on the proposed project site 
where development would not be visible, then the development shall be sited and designed 
to minimize impacts on scenic areas visible from scenic highways or public viewing areas, 
through measures including, but not limited to, siting development in the least visible 
portion of the site, breaking up the mass of new structures, designing structures to blend 
into the natural hillside setting, restricting the building maximum size, reducing maximum 
height standards, clustering development, minimizing grading, incorporating landscape 
elements, and where appropriate, berming. 
 
Land Use Policy 6.6: Avoidance of impacts to visual resources through site selection and design 
alternatives is the preferred method over landscape screening. Landscape screening, as mitigation 
of visual impacts shall not substitute for project alternatives including resiting or reducing the 
height or bulk of structures. 
 
Land Use Policy 6.7: The height of structures shall be limited to minimize impacts to visual 
resources. The maximum allowable height, except for beachfront lots, shall be 18 feet above 
existing or finished grade, whichever is lower. On beachfront lots, or where found appropriate 
through Site Plan Review, the maximum height shall be 24 feet (flat roofs) or 28 feet (pitched roofs) 
above existing or finished grade, whichever is lower. Chimneys and rooftop antennas may be 
permitted to extend above the permitted height of the structure. 
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Land Use Policy 6.8: Prominent ridgelines and other intervening ridgelines that are visible 
from a public road, a beach, public viewing areas, or public hiking trails, shall be protected 
by setting structures below the ridgeline to avoid intrusions into the skyline where feasible. 
Where there are no feasible alternative building sites below the ridgeline or where the only 
alternative building site would result in unavoidable adverse impacts to ESHA, structures 
shall be limited to one-story (18 feet maximum from existing or finished grade, whichever 
is lower) in height to minimize visual impacts. 
 
Land Use Policy 6.9: All new development shall be sited and designed to minimize 
alteration of natural landforms by: 
a. Conforming to the natural topography. 
b. Preventing substantial grading or reconfiguration of the project site. 
c. Eliminating flat building pads on slopes. Building pads on sloping sites shall utilize 
split level 
or stepped-pad designs. 
d. Requiring that man-made contours mimic the natural contours. 
e. Ensuring that graded slopes blend with the existing terrain of the site and surrounding 
area. 
f. Minimizing grading permitted outside of the building footprint. 
g. Clustering structures to minimize site disturbance and to minimize development area. 
h. Minimizing height and length of cut and fill slopes. 
i. Minimizing the height and length of retaining walls. 
j. Cut and fill operations may be balanced on-site, where the grading does not 
substantially alter the existing topography and blends with the surrounding area. Export 
of cut material may be required to preserve the natural topography.  
 
Land Use Policy 6.10: New development, including a building pad, if provided, shall be 
sited on the flattest area of the project site, except where there is an alternative location that 
would be more protective of visual resources or ESHA. 
 
Land Use Policy 6.11: The length of on-site roads or driveways shall be minimized, except 
where a longer road or driveway would allow for an alternative building site location that 
would be more protective of visual resources or ESHA. Driveway slopes shall be designed 
to follow the natural topography. Driveways that are visible from a scenic road, a beach, a 
public viewing area, or public hiking trail shall be a neutral color that blends with the 
surrounding landforms and vegetation. 
 
Land Use Policy 6.12: All new structures shall be sited and designed to minimize impacts 
to visual resources by: 
a. Ensuring visual compatibility with the character of surrounding areas. 
b. Avoiding large cantilevers or understories. 
c. Setting back higher elements of the structure toward the center or uphill portion of the 
building. 
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Land Use Policy 6.13: New development in areas visible from scenic roads or public 
viewing areas, shall incorporate colors and exterior materials that are compatible with the 
surrounding landscape. The use of highly reflective materials shall be prohibited. 
 
Land Use Policy 6.14: The height of permitted retaining walls shall not exceed six feet. 
Stepped or terraced retaining walls up to twelve feet in height, with planting in between, 
may be permitted. Where feasible, long continuous walls shall be broken into sections or 
shall include undulations to provide visual relief. Where feasible, retaining walls 
supporting a structure should be incorporated into the foundation system in a stepped or 
split level design. Retaining walls visible from scenic highways, trails, parks, and beaches 
should incorporate veneers, texturing and/or colors that blend with the surrounding earth 
materials or landscape. 

 
C. The project is consistent with Coastal Act Section 30253 as follows: 

 
1. Coastal Act Section 30253 requires the minimization of adverse impacts. Any 

future development authorized in the CC zone would be subject to the hazard policies of the LUP 
and would be considered to have been designed, and incorporated measures, to minimize hazards, 
particularly those related to fire and geology, and ensure site stability and structural integrity. 
Therefore, the project is consistent with LUP Chapter 5 0 New Development, C. Land Use Plan 
Policies, General Development Policies 4.2, 4.4, 4.5, 4.7, 4.8, and 4.10, listed below, regarding 
hazards. 

 
General Development Policy 4.2: All new development shall be sized, designed and sited 
to minimize risks to life and property from geologic, flood, and fire hazard. 
 
General Development Policy 4.5: Applications for new development, where applicable, 
shall include a geologic/soils/geotechnical study that identifies any geologic hazards 
affecting the proposed project site, any necessary mitigation measures, and contains a 
statement that the project site is suitable for the proposed development and that the 
development will be safe from geologic hazard. Such reports shall be signed by a licensed 
Certified Engineering Geologist (CEG) or Geotechnical Engineer (GE) and subject to 
review and approval by the City Geologist. 
 
General Development Policy 4.8: Grading and/or development-related vegetation 
clearance shall be prohibited where the slope exceeds 40 percent (2.5:1), except that 
driveways and/or utilities may be located on such slopes, where there is no less 
environmentally damaging feasible alternative means of providing access to a building site, 
provided that the building site is determined to be the preferred alternative and consistent 
with all other policies of the LCP. 
 
General Development Policy 4.10: New development shall provide adequate drainage and 
erosion control facilities that convey site drainage in a non-erosive manner in order to 
minimize hazards resulting from increased runoff, erosion and other hydrologic impacts to 
streams. 
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SECTION 4.  Zoning Map Amendment Findings. 
 
Based on evidence contained within the record, including the agenda report for the project dated 
December 16, 2025 and the hearing on February 2, 2026, and pursuant to the Malibu Municipal 
Code (MMC) Section 17.74.050, the Planning Commission hereby recommends the City Council 
approve ZMA No. 18-001 to change the zoning on the property from CN to CC as shown in Exhibit 
C attached hereto. The ZMA approval shall only take effect if the LCPA is certified.  
 
The ZMA is consistent with the objectives, policies and general land uses in the General Plan as 
the property currently has a CC land use designation in the General Plan. The ZMA will allow the 
MMC to be amended and be consistent with the current General Plan and the amended LCP land 
use designation and zoning maps (LCPA No. 23-003) and is only corollary of that action. The 
amendment is consistent with General Plan Land Use Element Policies LU 2.1.3, 4.4.1, 6.1.1, and 
6.1.2, listed below, because it allows for commercially zoned properties based on community need; 
establishment of small neighborhood and community serving businesses; development standards 
and procedures that protect the property owner’s reasonable use of land consistent with the goals 
and policies of the General Plan; and a legal parcel to be used for a permitted or conditionally 
permit use that is compliant with the zoning ordinance requirements, inclusive of Condition No. 
18 to verify the lot is a legal lot. . 
 

LU Policy 2.1.3: The City shall proportion commercially zoned properties based on 
community need.  
 
LU Policy 4.4.1: The City shall encourage establishment and continued operation of small 
neighborhood and community serving businesses. 
 
LU Policy 6.1.1: The City shall use development standards and procedures that protect the 
property owners’ reasonable use of their land consistent with the goals and policies of this 
General Plan. 
 
LU Policy 6.1.2: The City shall allow a parcel legally created and existing as of March 26, 
1993, regardless of size, to be used for any purpose permitted by right or, if permits obtained, 
any conditionally permitted use, in the zone district in which the parcel is situated, provided 
that such use or any new construction complies with the requirements of the zoning ordinance. 

 
SECTION 5. Coastal Development Permit Findings. 
 
Based on evidence contained within the record, including the agenda report for the project dated 
December 16, 2025 and the hearing on February 2, 2026, and pursuant to the LIP, including 
Sections 13.7(B) and 13.9, and the Malibu Municipal Code (MMC), the Planning Commission 
hereby recommends the City Council adopt the following findings of fact for approval of CDP 
No. 18-038 for construction of a 1,792 square-foot senior residential care facility, 805 square-foot 
garage, 1,194 square-foot basement, a driveway, terrace decks, landscape, hardscape, grading, 
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retaining walls, an impact wall for geotechnical purposes, and an onsite wastewater treatment 
system located in the CC zone at 22549 Pacific Coast Highway. 

With approval of the proposed ZMA Case No. 18-001 and LCPA Case No. 23-003, the project, as 
conditioned, is consistent with the LCP’s zoning and land use designation, grading, cultural 
resources, water quality, and wastewater treatment system standards requirements. With the 
inclusion of the proposed VAR Nos. 21-001, 21-002, and 21-003, SPR No. 18-044, and CUP No. 
18-038, the project is consistent with all applicable LCP codes, standards, goals, and policies.  The 
required findings are made herein. 

A. General Coastal Development Permit (LIP Chapter 13) 
 

1. Inclusive of the requested ZMA and LCPA, the project is in the CC zoning district, 
an area designated for resident serving commercial needs of the community similar to, but more 
concentrated than, that of the CN zoning district. A residential care facility for the elderly is 
allowed in this zone subject to a CUP. The project has been reviewed for conformance with the 
LCP by the Planning Division, City Biologist, City Environmental Health Administrator, City 
Public Works Department, City geotechnical consultant reviewers, WD29, and LACFD. Based on 
submitted reports, project plans, visual analysis and site investigation, the proposed project, as 
conditioned, conforms to the LCP in that it meets all applicable commercial development 
standards, inclusive of the requested LCPA, ZMA, VARs, and SPR. 

 
2. The project is not located between the first public road and the ocean.  The project 

site is north of the Pacific Coast Highway (PCH). In addition, the subject property does not contain 
and is not adjacent to any trails as depicted on the LCP Park Lands Map.   

 
3. The following alternatives to the project were considered to determine the least 

environmentally damaging feasible alternative:  
 
Due to the site characteristics and proposed type of use, there are no feasible project alternatives 
that are more environmentally preferable than the proposed project. To create a project that does 
not require the construction of a retaining wall, building portion or related improvements in steep 
slopes (VAR No. 21-002), a retaining wall and impact wall exceeding the maximum allowed height 
(VAR No. 21-001), or development in the ESHA buffer and fuel modification in the ESHA and 
ESHA buffer (VAR No. 21-003), and that meets the driveway and fire truck turnaround standards, 
the development would need to have a very small building footprint such that the project would 
be infeasible. Due to fuel modification encroachment into ESHA and ESHA buffer, regardless of 
where a building pad were located on the property, any development would already be constrained 
by the ESHA development standards in LIP Section 4.7.1 requiring a project’s allowable 
development area to be limited to 25 percent of the total lot size. To maintain the same floor area 
to accommodate the planned occupancy potentially lost with less building lot coverage, the 
applicant may need to increase height to above the proposed 24 feet. This would likely result in a 
three-story building taller than 24 feet, inconsistent with the LIP and MMC, and which would be 
more visible from PCH. Moreover, it is anticipated that a smaller project footprint would nominally 
change the project’s potential for environmental impacts, since a relatively flat area for the 
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driveway and fire truck turnaround of the same sizes as currently proposed would still be necessary 
and would require variances to be located on the subject property.  
 
The ESHA buffer covers about 60 percent (about 7,300 square feet) of the parcel, leaving little 
room outside of the buffer for the development area (about 4,700 square feet). The southern area 
of the parcel also contains slopes that require retaining walls, although not to the height of the 
northernmost retaining wall. Therefore, shifting the development southerly to avoid the ESHA 
buffer would render the project infeasible. Shifting the building further south, so that less of the 
development is in the ESHA buffer, would conflict with an existing easement to the State of 
California for right of ingress and control of storm water in the southeast corner of the parcel. This 
shift would require additional retaining walls in the southern portion of the property, would likely 
encroach in the minimum required front yard setback, and would likely still require cutting into 
the northern slope and placement of a retaining wall of about the same height to accommodate the 
required onsite driveway and fire truck turnaround which would need to be placed at the rear of 
the building. Therefore, shifting the building southerly would still result in development in the 
ESHA buffer and would not be an environmentally preferable option.  
 
To create a flat building pad of sufficient size, the steep northerly slope needs to be partially cut 
and retained with a wall tall enough to contain the hillside. Construction of the retaining wall 
necessitates work in steep slope areas. Due to the surrounding slopes and geologic/geotechnical 
conditions, an impact wall of the height proposed is needed to prevent a mudslide on the property 
in the event of a slope failure adjacent to the parcel on the west. The impact wall of 11 feet high 
was originally conceived as a wall of up to 15.7 feet high but was later redesigned for a lower 
profile. Both the 24-foot-tall retaining wall and the impact wall cannot feasibly be replaced with 
shorter stacked walls meeting the maximum permitted six-foot height. At least one of the stacked 
walls would need to be as high as the currently proposed highest wall in both cases. Moreover, 
construction of the stacked walls would result in additional grading and cutting into a steep slope.   
 
The proposed development will not result in adverse scenic or visual resource impacts given the 
location of the building and walls onsite and the location of the proposed development site within 
the hillside area backdrop, will not result in adverse biological impacts with implementation of 
mitigation measures to compensate for the loss of habitat, and is the least environmentally 
damaging feasible alternative. Conditions of approval would further ensure no adverse scenic or 
visual resource impacts by requiring the project color and materials to blend in with the natural 
hillside. 
 

4. Approximately 60 percent of the subject property area is within the designated 
ESHA buffer as shown on the LCP ESHA and Marine Resources Map and as delineated in the 
biological assessment of the project site prepared by Forde Biological Consultants (October 2018). 
The proposed building, paved areas, walls, landscaped areas, and grading would be located within 
the ESHA buffer. The project also has the potential to impact special status biological resources 
through fuel modification Zones B and C encroachment into the ESHA offsite to the north and the 
ESHA buffer on either side of the property. On February 9, 2022, the City Biologist determined 
that review by the Environmental Review Board (ERB) was required for the project. The ERB 
reviewed the project on June 7, 2023.  
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The ERB requested that the project include native vegetation in the landscape plan. The ERB asked 
about the feasibility of incorporating a bioswale feature upslope behind the retaining wall on the 
north side of the parcel, however installation of a bioswale could adversely affect the integrity of 
the wall. The ERB inquired about whether an “H over 2” slope setback distance is required for the 
ascending slope on the property’s northern portion, however the requirement does not apply in this 
design, and the City’s geotechnical consultant reviewers and Public Works Department staff have 
accepted the project as currently proposed. The Building Safety Division’s structural engineer 
consultant has accepted the retaining wall design on a conceptual basis. The ERB asked if the 
potential for offsite fuel modification by owners of neighboring properties was considered when 
staff determined the requirements for habitat impact mitigation; staff confirmed that these potential 
impacts were assessed in determining the appropriate mitigation. While the subject property owner 
has no legal authority to conduct fuel modification on other properties, owners of the adjacent 
properties may conduct vegetation thinning and/or removal common to fuel modification due to 
the proposed development. Therefore, the proposed project has the potential to result in such 
vegetation modification offsite. The ERB asked that the project lighting be night-sky compliant. 
The project does not include any exterior lighting. However, conditions of approval require 
compliance with the City Dark Sky Ordinance so that any exterior lighting determined necessary, 
such as to comply with the building code, will be designed in compliance. The ERB asked about 
storm water Best Management Practices (BMPs) and Americans with Disabilities Act (ADA) 
accessibility to parking areas and the nearest road right-of-way. The selection and approval of 
BMPs and compliance with ADA requirements will be addressed in the project’s Building and 
Safety plan check stage. Other ERB comments involved clarification on project conditions, 
including storm water drainage and measuring building height, and were not requests of the 
project.  
 
B. Variance Findings for Wall Heights (LIP Sections 3.5.3(A)(3) and (4)) 
 

1. There are special circumstances or exceptional characteristics applicable to the 
subject property, including size and topography, that warrant granting of the variance. The project 
parcel is small (0.27 acre, or 12,066 square feet), especially for a commercial use consistent with 
the allowed uses in the current and proposed zoning districts. Immediately adjacent parcels are 
1.43 acres to the east and 1.86 acres to the south and west (this parcel borders the property on both 
the south and west) and zoned for commercial use, while the parcel to the north is 34.85 acres and 
zoned for residential use. Commercial parcels in the general vicinity range mostly range from 0.57 
to 1.86 acres, with one parcel 0.11 acre. For the most part, the development areas of nearby parcels 
do not have as steep slopes as the subject property. More than one-half of the property consists of 
3 to 1 or flatter slopes (an area of 6,345 square feet) and is generally located in the center of the 
property in the area of proposed development, while slopes steeper than 3 to 1 comprise 5,738 
square feet. The center of the project site where there is a remnant building pad is relatively flat, 
but insufficient in size to accommodate the proposed use. The northern and southern portions of 
the property have steep topography (2.5 to 1 to over 1 to 1 slopes). To create a sufficient building 
pad, the project includes cutting into a portion of the slope on the north, necessitating a retaining 
wall of 24 feet, tall enough to contain the hillside. Shifting the building further south would conflict 
with an existing easement to the State of California for right of ingress and control of storm water 
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in the southeast corner of the property. This shift would require additional retaining walls due to 
slopes in the southern parcel area, would likely encroach in the front yard setback, and would likely 
still require cutting into the northern slope and placement of a retaining wall of about the same 
height to accommodate relocation of the and fire truck turnaround and required driveway access 
to the rear of the building.  
 
The proposed impact wall of 11 feet high is required for safety purposes, to prevent a mud slide 
from the hillside area to the west of the proposed development site in the event of slope failure. 
The height of the impact wall is dictated by geotechnical engineering standards. The impact wall 
location, height, and design have been accepted by the City geotechnical consultant reviewers. 
 

2. The City Biologist, City Environmental Health Administrator, City geotechnical 
consultant reviewers, City Public Works Department, and the LACFD have reviewed the proposed 
project and determined it is consistent with all applicable safety, health or welfare regulations and 
policies. The Building Safety Division consulting structural engineer has conceptually approved 
the 24-foot-tall retaining wall design. Development would occur on the flatter portions of the 
property, to the extent feasible, to minimize grading. Given the limited parcel size, however, the 
scope includes cutting into a portion of the northern slope and construction of the 24-foot-high 
retaining wall. The retaining wall is proposed to safely and effectively hold back adjacent grades 
to create the development pad for the proposed use. As noted in Finding B.1 above, the 11-foot-
high impact wall on the western side of the parcel has been designed for safety and has been 
accepted by the City geotechnical consultant reviewers on a preliminary basis. Both the retaining 
wall and impact wall will be designed to face the interior of the site, so are not expected to be 
visible from off-site vantage points. Therefore, granting of the proposed variance is not detrimental 
to the public interest, safety, health or welfare, and not be detrimental or injurious to the property 
or improvements in the same vicinity and zone in which the property is located. The walls are to 
protect the subject site from slope hazards and will be required to be constructed to all applicable 
building safety and engineering standards and codes.  

 
3. The granting of the proposed variance will not constitute a special privilege to the 

applicant or property owner.  The proposed residential care facility for the elderly is consistent 
with the uses permitted in the applicable zoning designation of CC with a CUP. The project site is 
small and limited in land area for development. Surrounding properties are developed with 
commercial uses, and do not have hillside topography as steep as that of the subject parcel. 
Additionally, the existing parking lot behind the retail center located immediately south of the 
project site is constructed with two stacked retaining walls, the tallest being 12-feet-high, 
exceeding the maximum allowed six feet high. The additional height of the project walls will 
enable the development of the proposed commercial use and its safe operation. Development of 
the proposed use on the site would be infeasible without the granting of the variance. Therefore, 
granting the proposed variance does not constitute a special privilege to the property owner. 

 
4. The granting of the proposed variance will not be contrary to or in conflict with the 

zoning provisions nor LCP goals, objectives and policies, as Variances to retaining wall heights 
may be granted pursuant to LIP Sections 3.5.3(A)(4) and (5) and 13.26. The proposed project is 
consistent with the LUP and LIP, inclusive of the LCPA request. All departmental reviewers have 
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determined the proposed project is consistent with the LCP and have determined that they can 
support the granting of the requested variance. Granting of the variance will enable development 
of the proposed use, which is an allowed use on the site with a CUP. 

 
5. The requested VAR for wall heights does not specifically pertain to 

environmentally sensitive habitat or its buffer. However, approximately 60 percent of the project 
site, including the development of the building, paved areas, walls and landscaped planters, is in 
the ESHA buffer, and the requested VAR would pertain to walls proposed in the ESHA buffer. As 
described above for Finding A.1., there are no other feasible alternatives for siting the walls or 
reducing the wall heights and locating the development elsewhere on the site considering the small 
parcel size with steep slopes. Given the location of the site in the ESHA buffer, the development 
area is limited to 25 percent of the total lot size, or 3,020.25 sf, pursuant to LIP Section 4.7.1. The 
proposed 3,016 sf development area for the project complies with the maximum allowed.  

 
6. The proposed variance would enable the development of a residential care facility 

for assisted senior living with steep slopes on and adjacent to the site and will not authorize an 
unpermitted use or activity subject to inclusion of the LCPA and ZMA. The variance is requested 
to accommodate retaining and impact retaining walls necessary to construct a use that is 
conditionally permitted in the CC zone subject to a CUP. Retaining and other walls are permitted 
in this zone. Therefore, the variance would be granted to provide for an allowed use, inclusive of 
a CUP.  

 
7. The subject parcel is physically suitable for the proposed variance since the 

additional wall heights can be accommodated on the proposed development site. There are no 
alternate feasible building locations on the proposed development site that will eliminate the need 
for the retaining and impact wall heights to exceed the maximums allowed. Constructing a series 
of stacked retaining walls instead of the proposed single walls higher than the maximum allowed 
with the intent of reducing the wall heights would necessitate additional land on a site that is 
already constrained in size and constricted by steep slope areas, likely rendering the project 
infeasible. Additional area needed for the stacked walls may result in more development area, 
which would exceed the maximum allowed for a site in the ESHA buffer (3,020.25 sf per LIP 
Section 4.7.1). Using stacked walls would also require more grading of slopes than is currently 
proposed and the tallest stacked wall would need to be the same height as the proposed single 
retaining wall.  

 
The City Biologist, City geotechnical review consultants, City Environmental Health 
Administrator, City Public Works Department, and the LACFD reviewed the proposed project 
and determined it was in conformance with state and local requirements.  The Building Safety 
Division consulting structural engineer has conceptually approved the 24-foot-tall retaining wall 
design. Therefore, the proposed project with the additional wall heights, along with the requested 
other VARs, SPR, CUP, LCPA and ZMA granted, could be found to comply with all applicable 
requirements of state and local law. 
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C. Variance Findings for Development within the ESHA and Buffer (LIP Section 

4.6.4(A)) 
 

1. There are special circumstances or exceptional characteristics applicable to the 
subject property, such size and steep slopes (as described in Finding B.1.), and the location of 
ESHA buffer on most of the site, that warrant granting of a variance. The center of the project site 
where there is a remnant building pad is relatively flat, but insufficient in size to accommodate the 
proposed use. The ESHA buffer covers approximately 60 percent of the parcel from the site’s 
center to its north, including the existing building pad. The southern portion of the site outside of 
the ESHA buffer is about 4,700 square feet. Restricting the proposed development to this area 
would result in an infeasible project due to constraints in land area. The proposed development 
area is 3,016 square feet (building footprint, retaining walls, pedestrian paths around the building, 
and other building pad areas), and the driveway and fire truck turnaround area (including OWTS) 
is 2,954 square feet. The required fire truck turnaround area and driveway access to it alone is 
2,100 square feet. In addition, at least 40 percent of the site must be landscaped area. Therefore, 
the development could not feasibility be accommodated in the estimated 4,700 square feet area 
outside of the ESHA buffer. 

 
2. The City Biologist, City Environmental Health Administrator, City geotechnical 

consultant reviewers, City Public Works Department, and the LACFD have reviewed the proposed 
project and determined it is consistent with all applicable safety, health or welfare regulations and 
policies.  The Building Safety Division consulting structural engineer has accepted the design of 
the 24-foot-high wall on a conceptual basis.  
 
As proposed by the City Biologist, a condition of approval states the applicant would be required 
to compensate for off-site habitat impacts to ESHA resulting from potential vegetation modifying 
activities that may be conducted by neighboring property owners for fire-defensible space through 
any of the following: a detailed restoration plan, a habitat conservation plan, or evidence of 
payment of in-lieu fees to the Santa Monica Mountains Conservancy. The precise mitigation would 
be determined by the City prior to the project’s final Building and Safety plan check approval.  
 
Development in the ESHA buffer on-site will be accomplished pursuant to City building codes, in 
a safe manner, and in consideration of the public health, interest and welfare. In particular, the 
proposed retaining and impact walls will be constructed to protect people and property. They will 
be designed to face the interior of the site and are located behind the proposed building of 24-feet-
high so are not expected to be readily visible from off-site vantage points. The walls are to protect 
the subject site from slope hazards and will be required to be constructed to all applicable building 
safety and engineering standards and codes. The area upslope of the northerly 24-foot-high-
retaining wall proposed on-site will be landscaped. The project is conditioned to require native 
species of vegetation in this upslope area, which will provide a habitat buffer between the proposed 
development and the ESHA off-site and require landscaped areas on site include native species, as 
requested by the ERB, in consideration of the ESHA buffer on-site and neighboring off-site ESHA 
and ESHA buffer areas. Therefore, granting of the proposed variance could be found not to be 
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detrimental to the public interest, safety, health or welfare, and not be detrimental or injurious to 
the property or improvements in the same vicinity and zone in which the property is located. 

 
3. The granting of the proposed variance would not constitute a special privilege to 

the applicant or property owner, as described in Findings B.1. and C.1. above, where the subject 
property is small and has steep slopes. To avoid the ESHA buffer, development would be relegated 
to the southern approximately one-third of the parcel. This estimated 4,700-square foot area would 
not accommodate the requested development footprint and contains slopes (although less steep 
than those on the north side of the parcel) and an easement to the State of California that constrain 
development potential. The 4,700 square-foot area would have to contain the proposed 
development area of 3,016 square feet (building footprint, retaining walls, pedestrian paths around 
the building, and other building pad areas), the driveway and fire truck turnaround area (including 
OWTS) of 2,954 square feet, and landscaped planters of at least 40 percent of the site area.  
 
The combination of constraints creates challenges in developing the site for commercial use, as it 
is currently zoned CN and is proposed to be zoned CC. The granting of the variance would not 
provide special privileges to the property owner or project applicant but would allow for the 
development of the site for commercial uses, and specifically, for the proposed use, allowed with 
a CUP. Moreover, limiting development to this portion of the site will require relief from yard 
setback development standards.  

 
4. The granting of the proposed variance will not be contrary to or in conflict with the 

zoning provisions nor LCP goals, objectives and policies, as a variance for development in the 
ESHA buffer may be granted pursuant to LIP Sections 4.6.4(A) and 13.26. The proposed project 
is consistent with the LUP and LIP, inclusive of the LCPA, SPR and other VARs. All departmental 
reviewers have determined the proposed project is consistent with the LCP and have determined 
that they can support the granting of the requested variance. Granting of the variance would enable 
development of the proposed “residential care facility for the elderly,” a commercial use that is 
allowed with approval of a CUP.  

 
5. As described in Findings A.3 and C.1 above, the southern portion of the site outside 

of the ESHA cannot feasibility contain the proposed development. Due to the ESHA within 100 
feet of the subject site, the development area is limited to 25 percent of the total lot size, or 3,020.25 
square feet (LIP Section 4.7.1.). The proposed 3,016.09 square-foot development area for the 
project complies with the maximum allowed. 

 
6. The proposed variance will enable the development of a senior assisted residential 

care facility on a site where most of the land area is within an ESHA buffer. The land area outside 
of the ESHA buffer is insufficient for development of the commercial use, especially in 
consideration of the applicable development standards of the zone and LIP (e.g., yard setbacks), 
and fire truck turnaround and driveway standards. The variance will not authorize an unpermitted 
use or activity but will accommodate a commercial use, specifically one that is permitted in the 
CC zone with a CUP. Therefore, the variance can be granted to allow for commercial development 
of the site pursuant to the existing CN and proposed CC zoning, and provide for an allowed use, 
inclusive of a CUP.  
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7. As described in Finding A.3 above, the variance is requested since the land area of 

the parcel outside of the ESHA buffer is insufficient to accommodate the proposed project. The 
development could not feasibility be accommodated in the estimated area outside of the ESHA 
buffer. The subject site, including the area of the ESHA buffer, as requested via the variance, can 
adequately accommodate the proposed project. Except for the requested variances for development 
in steep slopes and for walls exceeding the maximum height allowed, and the SPR for building 
height up to 24 feet, the project meets all development standards of the LIP and MMC. 

 
8. The City Biologist, City geotechnical review consultants, City Environmental 

Health Administrator, City Public Works Department, City Building Safety consulting structural 
engineer, and the LACFD reviewed the proposed project and determined it was in conformance 
with state and local requirements. Therefore, the proposed development partially within the ESHA 
buffer onsite and offsite fuel modification in the ESHA and buffer, along with the requested CUP, 
LCPA, ZMA, VARs and SPR granted, will comply with all applicable requirements of State and 
local law. Conditions of approval require the project to comply with relevant approvals, permits, 
and licenses from the City of Malibu and other related agencies, such as the LACFD. 
 
D. Variance Findings for Structures on Steep Slopes (LIP Section 8.3(D)) 
 

1. There are special circumstances or exceptional characteristics of the subject 
property that warrant approval of this variance. As described in Finding B.1. above, the project 
parcel is small in comparison to surrounding parcels and has steep slopes, greater than most nearby 
parcels. Without the granting of this variance to allow development in slopes of 2.5:1 to 1:1 the 
development of the proposed use could not be accomplished. 
 
The northern and southern portions of the site have steep topography (2.5 to 1 to over 1 to 1 slopes). 
To create a sufficient building pad, the project includes cutting into a portion of the slope on the 
north and placement of a retaining wall with a V-ditch upslope and behind the wall to properly 
drain the area. The building would be set against this wall and hillside. On the southern portion of 
the site, additional retaining walls are needed due to the slope, along with related storm water 
drainage mechanisms to carry water from steeper portions of the site to the drainage inlets. The 
southeastern portion of the building would also reach into these slopes to accommodate the 
required size of the facility. The northern part of the proposed impact wall on the west side of the 
site is within the steep slope area. The wall is required for safety purposes, to prevent a mud slide 
from the hillside area to the west of the site in the event of slope failure. There is no alternate 
location for this part of the wall, given that the need for the wall is specific to the particular hillside 
location.  

 
2. The City Biologist, City Environmental Health Administrator, City geotechnical 

review consultants, City Public Works Department, City Building Safety consulting structural 
engineer, and the LACFD have reviewed the proposed project and determined it is consistent with 
all applicable safety, health or welfare regulations and policies.  Development would occur on the 
flatter portions of the site, to the extent feasible, to minimize grading. Given the limited parcel 
size, however, the scope includes cutting into portions of the northern and southern steep slopes 
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on site to accommodate the development, including a portion of the building, retaining and other 
walls, and storm water drainage mechanisms. The retaining walls are designed to safely and 
effectively hold back adjacent grades to create the development pad for the proposed use. The 
impact wall on the western side of the parcel is to protect the project site development, as well as 
residents and employees, from the effects of a mud slide in the event of failure of the slope along 
the western property edge and is by necessity located in a steep slope area. The drainage facilities 
are required to effectively and safely convey storm water away from the walls and building that 
are in the steep slopes.  

 
All proposed structures in steep slopes will be required to be constructed to all applicable building 
safety and engineering standards and codes. Therefore, granting of the proposed variance will not 
be detrimental to the public interest, safety, health or welfare, and will not be detrimental or 
injurious to the property or improvements in the same vicinity and zone in which the property is 
located. 
 

3. The granting of the proposed variance will not constitute a special privilege to the 
applicant or property owner. The proposed project site is limited in size and contains steep 
topography, such that development of the full facility is infeasible outside of steep slopes. The 
proposed senior residential care facility is consistent with the uses permitted in the applicable 
zoning designation of CC with a CUP (“residential care facility for the elderly”). Surrounding 
properties are developed with commercial and residential uses, and while they mostly do not have 
hillside topography as steep as that of the subject parcel, have been at least partially built in areas 
with steep slopes, as evidenced by retaining walls exceeding the maximum allowed six-foot-
height. The proposed structures on steep slopes on-site (building, walls, drainage facilities) will 
enable the development of the proposed commercial use, including its safe and effective operation 
with the proposed retaining and impacts walls, and storm water conveyance mechanisms. 
Development of the proposed use on the site would be infeasible without the granting of the 
variance. Therefore, granting the proposed variance would not be considered to constitute a special 
privilege to the property owner. 

 
4. The granting of the proposed variance will not be contrary to or in conflict with the 

zoning provisions nor LCP goals, objectives and policies, as variances for the placement of 
structures on slopes steeper than 3 to 1 may be granted pursuant to LIP Sections 8.3(D) and 13.26. 
The proposed project is consistent with the LUP and LIP, inclusive of the LCPA, SPR and other 
VAR requests. All departmental reviewers have determined the proposed project is consistent with 
the LCP and have determined that they can support the granting of the requested variance. Granting 
of the variance will enable development of the proposed use, which is an allowed use on the site 
with a CUP. 

 
5. The proposed variance does not specifically pertain to environmentally sensitive 

habitat or its buffer. However, approximately 60 percent of the project site, including the 
development of the building, walls and drainage mechanisms in slopes steeper than 3 to 1 would 
occur in the ESHA buffer. As described above for Finding A.3, there are no other feasible 
alternatives for avoiding cut and fill and placement of structures in steep slopes above 3:1 in the 
ESHA buffer considering the small parcel size and hillside topography, as well as most the site in 
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the ESHA buffer. Given the location of the site in the ESHA buffer, the development area is limited 
to 25 percent of the total lot size, or 3,020.25 square feet, pursuant to LIP Section 4.7.1. The 
proposed 3,016.09 square-foot development area for the project complies with the maximum 
allowed.  

 
6. The proposed variance will enable the development of a residential care facility for 

the elderly, consistent with the purpose and intent of the CC zone with approval of a CUP, on a site 
with steep slopes and will not authorize an unpermitted use or activity. The variance is requested 
to accommodate retaining and impact walls, portions of a building, and drainage mechanisms 
necessary to construct a commercial use, including one that is permitted in the CC zone with a 
CUP. Retaining and other walls, buildings, and storm water drainage mechanisms are permitted in 
this zone. Therefore, the variance would be granted to provide for an allowed use, inclusive of a 
CUP.  

 
7.   The subject parcel is physically suitable for the proposed variance since the walls, 

building, and drainage mechanisms in steep slopes can be accommodated on the site, There are no 
alternate feasible building locations on the site that will eliminate the need for these structures to 
be located in steep slopes, given the limited parcel size of 0.27 acre and hillside topography with 
47 percent of the site in steep slope areas. 

 
8.  The City Biologist, City geotechnical consultant reviewers, City Environmental 

Health Administrator, City Public Works Department, and the LACFD reviewed the proposed 
project and determined it was in conformance with state and local requirements. The Building 
Safety Division consulting structural engineer has confirmed the design of the 24-foot-high 
retaining wall is acceptable on a conceptual basis. Therefore, the proposed project with grading 
and structures in steep slopes, along with the requested other variances, site plan review, CUP, 
LCPA and ZMA granted, would comply with all applicable requirements of state and local law.  
 
E. Site Plan Review Findings for Building Height (LIP Section 3.8(A)(1)(b)) 
 

1.    The project has been reviewed for all relevant policies and provisions of the LCP, 
including the LUP and LIP. The project is consistent with all such policies and provisions, except 
for those for which an SPR, VARs, and LCPA are being requested. Except for the building height 
for which an SPR is requested and the VAR for development in the ESHA, the location, density, 
and size of the building is consistent with all other regulatory provisions of the LCP, including the 
number of building stories, FAR, and maximum development area. 

 
2.  The proposed commercial project is in an area with a mix of other one- and two-

story commercial uses, and one-story single-family and two-story multi-family residences further 
to the west. The project includes a request for a ZMA and LCP to change the land use and zone 
from one commercial use (CN) to another (CC), which are both commercial zones intended to 
service the community. The proposed use is commercial, with the residential care facility for the 
elderly use allowed with a CUP. Properties surrounding the site are larger in land area. The 
Commercial Visitor Serving 1.43-acre parcel to east of the site has a 5,142-square-foot three-story 
motel building constructed in 1947 that fronts PCH but the portion of the parcel further north and 
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adjacent to the site is natural and undeveloped. The single CN 1.86-acre parcel that borders the 
site on both the west and south contains a retail shopping center along the subject site’s south edge 
that fronts PCH. It contains a two-story 19,885-square-foot building constructed in 1991 with a 
parking lot built into the slope in the rear and on top of the building. Adjacent to the project site 
on the west, however, this area of the retail shopping center parcel is natural and vacant. The three 
structures built as residences to the west of the project site consist of 713, 879, and 1,302 square 
feet each and date from the 1950s. To the north of the subject property is a large vacant parcel 
zoned for low-density residential use. The proposed project consists of a 1,792 square-foot 
building with an attached 805 square-foot four-car garage and 1,194 square-foot basement on a 
0.277-acre parcel, which is smaller than the nearby commercial uses, but larger than the residential 
uses. It is similar in height and number of stories to the adjacent retail shopping center. The type 
of use, building profile, and the amount of development is compatible with the neighborhood 
character.  
 
Since the project site is in the hillside above an existing commercial development and not located 
south and ocean-side of any development, it will not block views to the ocean from surrounding 
parcels. Based on the visual impact analysis (project plans, aerial photographs, photosimulations, 
site visits and story pole placement), the Planning Division has determined that the building height 
will not obstruct views to the Santa Monica Mountains, canyons, valleys, or ravines from 
surrounding parcels. The project site is not situated on or near a prominent ridgeline, and given the 
small size of the development, off-site views to these hillside features will remain. Based on review 
of project plans, photosimulation views from PCH, and story pole placement, the proposed use 
will only be partially visible from PCH, approaching the site from the east and west, and clearly 
visible to the north from PCH at the driveway of the retail shopping center just below the site that 
fronts PCH. 
 
As with the retail shopping center development to the south, the project includes walls exceeding 
the maximum allowed height. It also exceeds the maximum allowed 18-foot height for a flat roof 
by six feet. The motel to the east of the project site is three stories high. The retail shopping center 
is two stories high, as is the proposed project. The proposed project is consistent with allowed FAR 
for density and number of stories, meets all setback requirements, and complies with the required 
amounts of open space and landscaping on-site. Based on conformance with these development 
standards, and existing surrounding development, the project will not have an adverse effect on 
neighborhood character.  
 

3.  The proposed development will not be visible from any scenic area or public 
viewing area. Besides a direct view to the site north from PCH, a scenic road, at the driveway to 
the retail shopping center just below the site that fronts PCH, the site will be only slightly visible 
from PCH as one approaches it from the east and west. Given the site’s location approximately 
200 feet north of PCH, the limited time a clear view to the site will be visible from passersby on 
PCH (i.e., the width of the adjacent project driveway), and the small size of the building, including 
additional height, would not result in adverse effects on public views from PCH. The retaining and 
impact wall heights will be obscured by the proposed buildings in front of the wall and/or the 
hillside itself (as viewed from the west). Conditions have been incorporated into the project 
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requiring the project to reflect earth-toned colors to blend into the hillside to further ensure 
protection of significant public views. 

 
4.  The project complies with all applicable requirements of State and local law, 

inclusive of the discretionary requests, and is conditioned to comply with any relevant approvals, 
permits and licenses from the City of Malibu and other related agencies, such as the LACFD. 
Construction of the proposed improvements, including the building of 24 feet in height, will 
comply with all building code requirements and will incorporate all recommendations from 
applicable City agencies and project consultants. 

 
5.  As described in Finding E.2 above, the proposed commercial project, in which four 

guests and two employees would reside, is in an area with a mix of other one- and two-story 
commercial uses, and one-story single-family and two-story multi-family residences further to the 
west.  It is similar in height and number of stories to the adjacent retail commercial center to the 
south. Therefore, the project is compatible with the varied types, sizes, bulk and height of 
development in the adjacent area.  

 
6.  Since the project site is in the hillside, behind existing commercial development, 

and not located south and ocean-side of any development, it will not block views to the ocean or 
off-shore islands from residences. Based on the visual impact analysis (project plans, aerial 
photographs, photosimulations, and story pole placement), staff has determined that the building 
height will not obstruct views to the Santa Monica Mountains, canyons, valleys, or ravines from 
surrounding residences. The project site is not situated on or near a prominent ridgeline, and given 
the small size of the development, off-site views to these hillside features will remain.  

7.  As discussed in the findings in SECTIONS 3 and 4 above, the proposed project is 
consistent with the LIP and LUP in that the proposed project is in an area identified for commercial 
use. The project is consistent with the relevant goals and policies of the General Plan to promote 
commercial uses and structures in harmony with the rural residential character and the natural 
environment of the community. The subject parcel is set within a natural hillside area. Conditions 
of approval require native species to be incorporated in the landscape plant palette, in consideration 
of the site’s location in the ESHA buffer, and for the applicant to compensate for potential habitat 
impacts due to fuel modification on off-site properties in the ESHA through habitat mitigation. 
The project minimizes work in steep slopes to the maximum feasible given the small parcel size 
and need to accommodate the proposed use, and the project retains 25 percent of the site as open 
space and 40 percent as landscaped area. The proposed project, inclusive of the LCPA, ZMA, and 
CUP is consistent with the applicable land use and zoning designations and all applicable 
development and design standards of the Municipal Code, LCP and General Plan, inclusive of the 
associated discretionary requests (VARs and SPR). In particular, the project would be consistent 
with the setback, FAR density, number of building stories, development square footage, grading 
quantities, open space and landscaping requirements, and other development standards.  

8.  The applicant is not proposing solar panels or other similar solar facilities as part 
of the project. The roof design would not prohibit future location of solar panels. Given the location 
of the site adjacent to undeveloped areas and north of a retail center parking lot, there are no other 
uses in the immediate area for which the project could affect solar access.  
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9.  The site is set within a hillside area. Steep slopes are located on-site and off-site. 

The site does not contain sensitive biota. An ESHA is located north of the site and is characterized 
by coastal sage scrub habitat. The 100-foot ESHA buffer extends onto most of the project site and 
overlaps with portions of the development project. Any vegetation thinning or removal associated 
with fuel modification Zone C, which is located off-site, would overlap with the ESHA. Portions 
of Zone B off-site would also overlap with ESHA. As described above in Finding E.7 above, the 
project is conditioned to incorporate native species in the landscape plant palette, and to 
compensate for potential habitat impacts from off-site fuel modification.  Additionally, the project 
is conditioned to remove a proposed plant species from the plant palette that is inconsistent with 
the project’s location in a high severity fire hazard area. Therefore, the project will not have a 
significant adverse impact on natural resources and provides for the preservation of natural plant 
materials.  

 
10.  Given the project site’s location immediately adjacent to undeveloped areas to the 

west east and north, and an existing commercial retail center parking lot to the south, there are no 
other uses in the immediate area for which the project could affect solar access by increasing the 
roof height from 18 feet to 24 feet. Specific to the project, the roof design would not prohibit the 
installation of solar panels if so proposed or required. 

11.  As described above in SECTIONS 3 and 4, the proposed project is consistent with 
the LIP and LUP and with the relevant goals and policies of the General Plan. The project 
minimizes work in steep slopes to the maximum feasible given the small parcel size and need to 
accommodate the proposed use, and the project retains 25 percent of the subject property as open 
space and 40 percent as landscaped area. The proposed project, inclusive of the LCPA, ZMA, 
CDP, VARs, SPR, is consistent with the applicable land use and zoning designations and all 
applicable development and design standards of the Municipal Code, LCP and General Plan. This 
includes project consistency with required setbacks, FAR, number of building stories, development 
area square footage, grading quantities, open space and landscaping requirements, and other 
development standards. 
 
F. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4) 
 

1.  The project site is currently designated and zoned for commercial use at present 
(CN) and will be upon approval of the proposed ZMA and LCPA (CC). The CC zone allows a 
residential care facility for the elderly with a CUP. Without the variance request for development 
in the ESHA buffer and potential fuel modification in ESHA off-site, the project could not be 
constructed due to the small size of the parcel (0.27 acre) and steep topography (above 3 to 1 to 
over 1 to 1 slopes) and that approximately 60 percent of the parcel land area is within the ESHA 
buffer (about 7,300 square feet of the total approximately 12,066 square feet land area on-site). 
For the same reasons, the project could not be developed without the potential for fuel modification 
in Zones B and C possibly being conducted off-site in ESHA and ESHA buffer. While the fuel 
modification plan approved for the project by LACFD does not show fuel modification off-site in 
ESHA or the ESHA buffer, there is the potential that owners of these off-site properties may elect 
to conduct fuel modification on their properties given the proximity of the proposed development. 
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There would be no development location available on the subject property under a scenario where 
the entirety of fuel modification is contained onsite and completely avoids offsite ESHA and/or 
ESHA buffer. Therefore, without the ESHA and ESHA buffer variance, the subject property could 
not be developed for the commercial use permitted with a CUP. It is likely that it could not be 
developed for most commercial uses allowed by current or proposed commercial zoning. 
Moreover, single family residential use is not allowed per the current or proposed zoning. 

 
2.  The project is consistent with the LCP and complies with LIP Section 4.7. Inclusive 

of the requested ZMA and LCPA, the project is in the CC zoning district, an area designated for 
resident serving commercial needs of the community similar to, but more concentrated than, that 
of the CN zoning district. A residential care facility for the elderly is allowed in this zoning district 
inclusive of the requested CUP. The project has been reviewed for conformance with the LCP by 
the Planning Division, City Biologist, City Environmental Health Administrator, City Public 
Works Department, City geotechnical consultant reviewers, WD29, and the LACFD. As discussed 
herein, based on submitted reports, project plans, visual analysis and site investigation, the 
proposed project, as conditioned, conforms to the LCP in that it meets all applicable commercial 
development standards, inclusive of the requested SPR and VARs, except for the ESHA Overlay 
provisions for which a variance is proposed.  

 
3. Section 4.7 of the LIP indicates that a CDP for a use other than one permitted in 

the ESHA Overlay district, in which the uses permitted in this district would preclude construction 
of a residence on an undeveloped legal parcel, shall be subject to several standards. The uses of 
the property and the siting, design, and size of any development approved in an ESHA or ESHA 
buffer shall be limited, restricted, and/or conditioned to minimize impacts to ESHA on and adjacent 
to the property to the maximum extent feasible. The allowable development area is 10,000 square 
feet or 25 percent of the parcel size, whichever is less. The proposed project has a development 
area of 3,016.09, while the maximum allowed is 3,020 square feet. The offsite ESHA adjacent to 
the project site is coastal sage scrub habitat. Fencing is permitted within coastal sage scrub ESHA 
however no fencing is proposed as part of the project, and the impact and retaining walls on-site 
are within the ESHA buffer, but not ESHA. As described in Finding C.1 above, the development 
could not feasibility be accommodated in the estimated 4,700 square feet area outside of the ESHA 
buffer. As described above in Finding E.7 above, a condition has been incorporated to compensate 
for potential fuel modification impacts to the ESHA off-site. 
 

4. The operation of the residential care facility for assisted senior living would minimize 
impacts to the ESHA. Most of the facility operations would be indoors, except for defined terrace 
decks at the south and side building elevations used for passive recreation and views to the ocean. 
The adjacent ESHA is located north of the building, up a steep slope and beyond the 24-foot-high 
retaining wall proposed on-site. Therefore, the ESHA is inaccessible to users of the project site. 
The area upslope of the retaining wall will be landscaped. Conditions of approval require native 
species of vegetation in this area, which will provide a habitat buffer between the proposed 
development and the ESHA off-site, and require all other landscaped areas on site to include native 
species, in consideration of the ESHA buffer on-site and neighboring off-site ESHA and ESHA 
buffer areas.  
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G. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6) 
 

1.  Adverse impacts on scenic and visual resources are not anticipated from 
development on the subject property. The proposed development will be on a small site (0.27 acre) 
with a two-story 1,792 sf building above grade. The remainder of the proposed building square 
footage will be in the garage and basement. The two-story building will be 24-feet-high, which is 
the maximum allowed for a flat roof with approval of an SPR. Based on project plans, including 
photo simulations, story pole photos, and Planning Division site visits, there would be slight views 
to the site travelling on PCH from the east and west, as the site is mostly blocked from view by 
existing development. As viewed north from PCH travelling past the driveway to the retail 
shopping center that is just below the site and that fronts PCH, there will be a straight view to the 
building for a limited time. Views to tall walls on the northern and western portions of the site will 
be obscured by the facility building or the existing hillside (as viewed from the west), and the 
tallest one, the 24-foot-high retaining wall, will be constructed as soil nail, resembling natural 
rocks and so blending into the hillside. Conditions of approval require that the impact wall blend 
in with the natural hillside by reflecting earth tone colors. The project site is not on a ridgeline but 
set within the hillside, similar to other development along this same stretch of PCH.  

 
2.  The project is not expected to have adverse visual impacts due to landscaping. The 

project includes 40 percent of the site area as landscaping. To ensure compatibility of the plantings 
with the surrounding natural hillside. Conditions of approval require the plant palette of the 
landscape plan to incorporate native species.  

 
3.  The project is the least environmentally damaging alternative to protect scenic 

views from PCH. There are no other alternative locations on the project site to locate the 
development to further reduce views from PCH. As described in Findings B.1 and C.1 above, the 
site is small and contains steep slopes, therefore there are no feasible options to relocate the 
development elsewhere on-site. The portion of the building above ground is 1,792 square feet, 
with other portions of the facility in the basement, thereby minimizing structure height above 
ground. The two-story building will be 24-feet-high to allow for facility needs, which is the 
maximum allowed for a flat roof with approval of an SPR. Views to tall walls on the northern and 
western portions of the site (a maximum of 24 feet high) will be obscured by the facility building, 
and the tallest one, the 24-foot-high retaining wall, will be constructed as soil nail, resembling 
natural rocks and so blending into the hillside. As described above in Finding G.1, conditions of 
approval require the other project walls to blend in with the natural hillside and ensures a native 
plant palette to blend with the natural hillside. The project site is not on a ridgeline but set within 
the hillside, similar to other development along this same stretch of PCH.  

 
4.  No adverse impacts on scenic and visual resources are expected from the project. 

There is no feasible alternative to the development that would avoid or substantially lessen impacts 
on scenic and visual resources that is environmentally superior. Given the hillside location of the 
project, development would be slightly visible from PCH, a scenic road, travelling westerly and 
easterly of the site on the roadway. The development would be clearly visible to the north on PCH 
for a limited time as one passes directly in front of the driveway of the retail shopping center that 
is just below the site and that fronts PCH. To lessen the appearance of the proposed development 
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from the available views on PCH, the building could be reduced to one story. However, this would 
substantially reduce the square footage of the facility, creating an infeasible project, and would be 
below the maximum height of 18 feet for a flat roof allowed by the LIP. The building would still 
be visible from the same viewpoints on PCH. Allowing only a maximum 18-foot-high building 
would have a minor effect on views to the site. The proposed 11-foot-tall impact wall and the 24-
foot-high retaining wall will be obscured from PCH view by the building located in front of the 
walls or by the hillside itself (as viewed from the west). Moreover, the proposed soil nail 
construction of the retaining wall results in a simulated rock appearance that would blend with the 
natural hillside. The project, including walls, such as the impact wall, is conditioned to be designed 
with colors and/or materials to blend with the hillside.  

 
5.  There are not expected to be any adverse impacts on scenic and visual resources 

resulting from the project. There are no other preferable locations on the project site to locate the 
development to further reduce views from PCH. The subject property is small and contains steep 
slopes along the northern, western and eastern edges, and less steep slopes on the south, therefore 
there are no feasible options to relocate the development elsewhere on-site. Placing the building 
further north on the parcel, further from PCH, would result in more impacts to the steep hillside 
and increase cutting and grading of the topography, as well as bring the development closer to the 
offsite ESHA.  

 
H. Hazards (LIP Chapter 9) 
 

1.  Based on review of the project plans and associated project geotechnical reports by 
the City geotechnical consultant reviewers, LACFD, City Public Works Department, and the City 
Environmental Health Administrator, these specialists determined that adverse impacts to the 
project site related to the proposed development are not expected. The Building Safety Division 
consulting structural engineer has confirmed the design of the 24-foot-high retaining wall is 
acceptable on a conceptual basis. The project, including the OWTS, will neither be subject to nor 
increase the instability of the site from geologic, flood, or fire hazards. The proposed development 
is suitable for the intended use provided that the certified engineering geologist and/or geotechnical 
engineer’s recommendations and governing agency’s building codes are followed. Conditions of 
approval require that all recommendations contained in the above cited geotechnical reports and 
conditions required by the City geotechnical review consultants, City Public Works Department, 
and the LACFD, including foundations, OWTS, and drainage are incorporated into the project.  

 
2.   As with all properties in the City, the subject property is currently subject to wildfire 

hazards and development of a residential care facility for assisted senior living on the subject 
property will not increase the site’s susceptibility to wildfire. The project is not expected to have 
an impact on wildfire hazards. The proposed development may actually decrease the site’s 
susceptibility to wildfire through compliance with fuel modification requirements and the use of 
appropriate required building materials and measures. Fuel modification Zone A and a small 
portion of Zone B would be located on the project site. The majority of Zone B and all of Zone C 
are offsite. Therefore, the proposed project has the potential to result in fuel modification offsite.  
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3.  The City is served by the LACFD, as well as the California Department of Forestry, 
if needed. In the event of major fires, the County has “mutual aid agreements” with cities and 
counties throughout the State so that additional personnel and firefighting equipment can augment 
the LACFD. Conditions of approval require the project to comply with all LACFD development 
standards. The project landscape plan consists of artemisia californica, which is a species listed as 
“Undesirable Plants/Target Species” in the Plant Selection Guidelines by Zone (County Fire 
Department). A condition of approval requires removal of this species from the proposed plant 
palette. As such, the project, as designed, constructed, and conditioned, would not be subject to 
nor increase the instability of the site or structural integrity involving wildfire hazards.  

 
4.  As indicated in Finding B.1, above, the proposed project, as designed, conditioned 

and approved by the applicable departments and agencies, would not have any significant adverse 
impacts on the site stability or structural integrity from geologic, fire or flood hazards due to project 
modifications, landscaping or other conditions.  

 
5.  As described in Finding A.3 above, due to the site characteristics and proposed type 

of use, there are no feasible project alternatives that are more environmentally preferable than the 
proposed project, particularly in consideration of protection from hazards.  

 
6.  Incorporating conditions of approval described above in Findings H.1 and H.3, the 

project will not result in geologic hazards, including site stability or structural integrity, and there 
are no feasible alternatives to development that are expected to avoid or substantially lessen 
impacts on site stability or structural integrity. Due to the site characteristics (limited parcel size 
and hillside topography), there are no preferable feasible project alternatives to substantially lessen 
site stability and structural integrity impacts. To create a project that does not require the 
construction of a retaining wall, building portion and stormwater infrastructure in steep slopes, a 
retaining wall and impact wall exceeding the maximum allowed height, or development in the 
ESHA buffer and fuel modification in the offsite ESHA and buffer, and that meets the driveway 
and fire truck turnaround standards, the development would need to have a very small building 
footprint such that the project would be infeasible. To maintain the same floor area to accommodate 
the planned occupancy potentially lost with less building lot coverage, the applicant may need to 
increase height to above the proposed 24 feet. This would likely result in a building taller than two 
stories and 24 feet, inconsistent with the LIP and MMC. Moreover, it is anticipated that a smaller 
project footprint would nominally lessen the potential for site stability and structural integrity 
impacts from work in steep slopes and construction of tall retaining and impact walls. The truck 
turnaround and driveway access to it of the same sizes as currently proposed would still be 
necessary and require a flat pad area, thereby likely requiring the same project conditions for which 
the VARs are being requested.  

 
To create a flat building pad of sufficient size, the steep northerly slope needs to be partially cut 
and retained with a wall tall enough to contain the hillside. Construction of the retaining wall 
necessitates work in steep slope areas. Due to the surrounding slopes and geologic/geotechnical 
conditions, an impact wall of the height proposed is needed to prevent a mudslide on the site in 
the event of a slope failure adjacent to the parcel on the west. The impact wall of 11 feet high was 
originally conceived as a wall of up to 15.7 feet high but was later redesigned for a lower profile. 
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Both the 24-foot-tall retaining wall and the impact wall cannot be replaced with shorter stacked 
walls meeting the maximum permitted six-foot height. At least one of the stacked walls would be 
as high as the currently proposed highest wall in both cases. Moreover, construction of the stacked 
walls would result in additional grading and cutting into a steep slope.   

 
7.  As discussed in Findings H.4, H.5, and H.6 above, the proposed project, as designed 

and conditioned, is the least environmentally damaging alternative and no adverse impacts to 
geologic, flood or fire hazards are anticipated. There are no other feasible locations on the subject 
property to locate the development to further reduce such hazards or protect sensitive resources. 
 
SECTION 6. Conditional Use Permit Findings. 
 
Based on evidence contained within the record, including the agenda report for the project dated 
December 16, 2025 and the hearing on February 2, 2026, and pursuant to Malibu Municipal Code 
(MMC) Section 17.66, the Planning Commission hereby recommends the City Council adopt the 
following findings of fact for approval of CUP No. 18-038 for construction of a 1,792 square-foot 
senior residential care facility, 805 square-foot garage, 1,194 square-foot basement, a driveway, 
terrace decks, landscape, hardscape, grading, retaining walls, an impact wall for geotechnical 
purposes, and an onsite wastewater treatment system located in the CC zoning district at 22549 
Pacific Coast Highway. 
With approval of the proposed LCPA No. 23-003, ZMA No. 18-001, VAR Nos. 21-001, 21-002, 
21-003), and SPR No. 18-044, the project has been determined to be consistent with all applicable 
MMC standards. The CUP shall only take effect if the ZMA is adopted and the LCPA is certified. 
 

1. A residential care facility for the elderly is a conditionally permitted use within the 
CC zone pursuant to MMC Section 17.24.030(I). The intended purpose of the facility is to provide 
assisted senior living. Upon certification of the requested LCPA and ZMA, the subject property 
will have a CC land use designation and zoning. The use would comply with all applicable 
provisions of MMC Title 17 (Zoning). The project has been reviewed and conditioned for 
conformance by the Planning Division, City Biologist, Building Safety Division, City 
Environmental Health Administrator, City Public Works Department, City geotechnical consultant 
reviewers, WD29, and the LACFD. Based on submitted documentation, project plans and site 
investigation, the project, with required conditions of approval, complies with all applicable 
provisions of the MMC and the LCP subject to the associated amendments to the MMC and the 
LCP. 

2.  The residential care facility for assisted senior living is a commercial use with an 
anticipated overnight total of four guests and two employees. The subject property is adjacent to 
commercial uses and in proximity to residential uses within a commercial zone. All operations will 
be conducted indoors, except for guests and employees occupying the terrace decks for passive 
recreation, and the nature of the use as a residential care facility is not expected to create substantial 
noise. As such, the use would be compatible with the types of activities commonly occurring in 
the CC zone, as well as the residential, retail commercial, and visitor serving neighborhoods 
surrounding the property, and would not impair the integrity and character of the CC zone.  
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3.  The subject site is physically suitable for the type of land use proposed. The proposed 
care facility is small in terms of square footage of building (3,791 sf including the garage and 
basement) and in anticipated number of occupants (four guests and two employees overnight). The 
subject property is small, totaling 0.27 acre, and portions contain steep slopes, limiting 
development. To create a building pad feasible for a commercial development with limited 
developable land area, and in consideration of the adjacent hillsides and ESHA, variances are 
required for wall heights due to the proximity to ESHA and placement of structures on steep slopes. 
An SPR for building height is also required to create sufficient facility area to accommodate the 
use, given the small footprint of building that is feasible. As such, the facility is sized in 
consideration of the limited developable area of the parcel. The project meets all other 
development standards of the LCP and MMC, including density, number of stories, yard setbacks, 
square footage of development, FAR, amount of parking, amount of landscaping, and amount of 
open space. 

4.  The residential care facility for assisted senior living is a commercial use with an 
anticipated overnight total of four guests and two employees. The subject site is vacant, adjacent 
to commercial uses, and in proximity to residential uses. Therefore, it is compatible with the 
surrounding neighborhood uses. The subject property is adjacent to ESHA and natural hillsides on 
the north, and vacant hillside areas to the east and west. All operations will be conducted indoors, 
except for guests and employees occupying the terrace decks for passive recreation. The terrace 
decks are sited to provide views to the south for the residents, and so located on the south of the 
building, and wrapping along the building sides. Activity will be focused away from the ESHA 
and steep slope to the north, with a retaining wall constructed along the northern site perimeter 
with landscaping above and behind the wall to provide a buffer between the building and offsite 
sensitive areas.  

5.  Although the proposed use is a residential facility, as it is for assisted senior living, it 
is still considered a commercial use. On the south, the property is bordered by the back of a retail 
commercial center that fronts PCH. There is one large parcel each to the west and east, both of 
which are vacant and undeveloped adjacent to the property but contain commercial development 
further away from the proposed development site. To the north are vacant lands zoned for rural 
residential use, including some with ESHA. Further to the west, beyond the neighboring parcel, 
are single-family and multi-family residential uses in commercial zones. Because the proposed use 
is commercial with residents, it is compatible with the existing mix of commercial and residential 
uses occurring in commercial zones. The proposed building is oriented to take advantage of 
southerly views to the ocean with the terraced decks, and to limit activity on the north where the 
steep hillsides and ESHA are located. The northern portion of the property would contain a 
retaining wall with landscaping above and behind to provide a buffer between the building and 
offsite areas. Therefore, the proposed use is compatible with existing and future land uses within 
the CC zone and general area.  

6.  The proposed development has been analyzed by the Planning Division, City 
Biologist, City Environmental Health Administrator, City Public Works Department, City 
geotechnical consultant reviewers, WD29, and the LACFD to ensure adequate and safe water, 
sanitation, and public utilities and services. The applicant is not proposing solar panels or other 
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similar solar facilities as part of the project, and the roof design will not prohibit future location of 
solar panels. Given the location of the proposed development site adjacent to undeveloped areas 
and north of a retail shopping center parking lot, there are no other uses in the immediate area for 
which the project could affect solar access.  

 
There are not expected to be any adverse impacts on public or private views resulting from the 
project. Based on project plans, including photo simulations prepared by the applicant, story pole 
placement, and staff site visits, views to the proposed development site from PCH will be slightly 
visible from the east and west, although mostly blocked by existing development along PCH. At 
the driveway of the retail shopping center fronting PCH, just south of the proposed development 
site, there will be a view directly north to the proposed 1,792 sf two-story building as there is no 
building to block the view. The two-story building will be 24-feet-high, which is the maximum 
allowed for a flat roof with approval of an SPR. The remainder of the proposed building square 
footage will be in the at-grade garage and basement. Views of the tall retaining walls, with approval 
of VARs, on the northern and western portions of the site will be obscured by the facility building 
or by the hillside itself (as viewed from the west). The tallest retaining wall which reaches up to 
24-feet-high will be constructed as soil nail, resembling natural rocks and so blending into the 
hillside. Conditions of approval will ensure the project, including other walls onsite, will be 
designed with colors to visually blend with the natural hillside environment. The project site is not 
on a ridgeline but set within the hillside, similar to other development along this same stretch of 
PCH.  

7.  Public access is available to serve the project. Access to the property is via an existing 
20-wide paved driveway leading to PCH. The project has legal access to the driveway via an 
easement. TheL ACFD has approved the fire access plan for the project site, which includes an 
onsite driveway and fire truck turnaround area.  

8.  As described in SECTION 4, the proposed use is consistent with the relevant goals 
and policies of the General Plan to promote commercial uses and structures in harmony with the 
rural residential character and the natural environment of the community, particularly Land Use 
Element Policies 5.3, 5.4, 5.5, 5.6, and 5.7. The project application includes requests for an LCPA 
and ZMA, and upon the LCPA’s certification, the LCP land use designations and zoning and the 
City’s Zoning Map for the property will be consistent with the current General Plan land use 
designation of CC.  

9. The project complies with all applicable requirements of state and local law and is 
conditioned to comply with any relevant approvals, permits and licenses from the City of Malibu 
and other related agencies, such as the LACFD. Construction of the proposed improvements will 
comply with all building code requirements and will incorporate all recommendations from 
applicable City agencies and project consultants. The project application includes requests for an 
LCPA and ZMA, and upon the LCPA’s certification, the LCP land use designations and zoning and 
the MMC zoning for the property will be consistent with the current General Plan land use 
designation of CC, in accordance with State law. Based on review of the project plans and 
associated technical reports by City geotechnical consultant reviewers, LACFD, City Public Works 
Department, and the City Environmental Health Administrator, these specialists determined that 
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adverse impacts regarding health and safety related to the proposed development are not expected. 
The project, as conditioned, will incorporate all recommendations contained in the applicable 
technical reports and identified by the City and County reviewers. The Building Safety Division 
consulting structural engineer has confirmed the design of the 24-foot-high retaining wall is 
acceptable on a conceptual basis. 

 
10.  The proposed use will not be detrimental to the public interest, health, safety, 

convenience, or welfare. Based on review of the project plans and associated technical reports by 
City geotechnical consultant reviewers, LACFD, City Public Works Department, and the City 
Environmental Health Administrator, these specialists determined that adverse impacts regarding 
health and safety related to the proposed development are not expected. The project, as 
conditioned, will incorporate all recommendations contained in the applicable technical reports 
and identified by the City and County reviewers. The Building Safety Division consulting 
structural engineer has confirmed the design of the 24-foot-high retaining wall is acceptable on a 
conceptual basis. The project complies with all applicable requirements of State and local law. 
Construction of the proposed improvements will comply with all building code requirements and 
will incorporate all recommendations from applicable City and County agencies and project 
consultants. 

The project application includes requests for an LCPA and ZMA, and upon the LCPA’s 
certification, the LCP land use designations and zoning and the City’s Zoning Map for the property 
will be consistent with the current General Plan land use designation of CC, in accordance with 
State law. The “residential care facility for the elderly” is a conditionally allowed use in the CC 
zone subject to a CUP. 

11. Project geotechnical and engineering reports and addenda evaluate site-specific 
conditions and include recommendations to address any pertinent issues. Potential hazards 
analyzed include geologic, seismic and fault rupture, liquefaction, landslide, groundwater, wave 
uprush and tsunami, and flood and fire hazards.  Based on review of the project plans and 
associated geotechnical reports by City geotechnical consultant reviewers, LACFD, City Public 
Works Department, and the City Environmental Health Administrator, these specialists determined 
that adverse impacts to the project site related to the proposed development are not expected. The 
project, including the OWTS, will neither be subject to nor increase the instability of the property 
from geologic, flood, or fire hazards. The proposed development is suitable for the intended use 
provided that the certified engineering geologist and/or geotechnical engineer’s recommendations 
and governing agency’s building codes are followed. As such, the proposed project would not 
increase instability of the site or structural integrity from geologic, flood, or any other hazards. 
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SECTION 7.  Planning Commission Action. 
 
Based on the foregoing findings and evidence contained within the record, the Planning 
Commission hereby adopts Resolution No. 26-07 recommending that the City Council determine 
that the project is exempt from CEQA, adopt LCPA No. 23-003 and ZMA No. 18-001, and approve 
CDP No. 18-038, VAR Nos. 21-001, 21-002, and 21-003, SPR No. 18-044, and CUP No. 19-002, 
subject to the following conditions.  
 
SECTION 8. Conditions of Approval. 
 
Standard Conditions  
 
1. The property owners, and their successors in interest, shall indemnify and defend the City 

of Malibu and its officers, employees and agents from and against all liability and costs 
relating to the City's actions concerning this project, including (without limitation) any 
award of litigation expenses in favor of any person or entity who seeks to challenge the 
validity of any of the City's actions or decisions in connection with this project. The City 
shall have the sole right to choose its counsel and property owners shall reimburse the 
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions 
concerning this project. 

 
2. The approved scope of development includes: 
 

a. Demolition of a remnant portion of a foundation and a one-foot retaining wall; 
b. Construction of a 1,792 sf, 24-foot tall, two-story residential care facility for assisted 

senior living with a 1,194 sf basement, and 805 sf four-car garage attached to the 
residential care facility; 

c. Installation of a new OWTS, including a 3,634-gallon septic tank; 
d. New landscaping, terrace decks, and hardscape, including an extension of the existing 

driveway and new fire truck turnaround;  
e. 1,615 cubic yards (cy) of exempt and 74 cy of non-exempt grading; and  
f. Retaining and impact walls. 

 
The project’s discretionary requests consist of the following: 

a. LCPA No. 23-003 to change the land use designation and zoning from CN to CC in the 
LCP (map change only; no text); 

b. ZMA No. 18-001 to change the zoning from CN to CC in MMC Title 17 (Zoning) (map 
change only; no text);  

c. CDP No. 18-038 to authorize the scope of development listed above; 
d. VAR No. 21-001 for retaining wall height up to 24 feet associated with the driveway 

and integral to the structure to exceed six feet for a single wall or up to 12 feet for a 
combination of walls, and for the construction of a second 11-foot-tall impact wall in 
the side yard setback exceeding the maximum allowed six-foot height (for portions 
within the side yard setback);  
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e. VAR No. 21-002 for construction on slopes steeper than 2.5 to 1;  
f. VAR No. 21-003 for development in the onsite ESHA buffer and offsite fuel 

modification in the ESHA and ESHA buffer;  
g. SPR No. 18-044 for building height to exceed the maximum allowed 18 feet, up to 24 

feet for a flat roof; and  
h. CUP No. 19-002 for a residential care facility for the elderly in the CC zoning district 

to provide assisted senior living for up to four guests with facility staff/caretakers. 
 

3. Except as specifically changed by conditions of approval, the proposed development shall 
be constructed in substantial conformance with the approved scope of development, as 
described in Condition No. 2 and depicted on plans on file with the Planning Division 
(Architectural dated September 25, 2023, Civil dated November 10, 2025, and Landscape 
dated August 4, 2023). In the event project plans conflict with any condition of approval, 
the condition shall take precedence.  

 
4. The applicant shall digitally submit a complete set of plans to the Planning Division for 

consistency review and approval prior to plan check and again prior to the issuance of any 
building or development permits.  

 
5. The CDP shall expire if the project has not commenced within three (3) years after issuance 

of the permit unless a time extension has been granted. For purposes of this condition, the 
CDP shall become effective on the date that the CCC appeal period is exhausted or in the 
event of an appeal, on the date when the appeal is decided by the CCC or the date when 
the appeal is withdrawn by the appellant. The CCC’s appeal period will commence upon 
receipt of the City’s issuance of a Notice of Final Action on the CDP that will be issued 
following the certification of the LCPA by the CCC. Extension of the permit may be 
granted by the approving authority for due cause. Extensions shall be requested in writing 
by the applicant or authorized agent prior to expiration of the three-year period and shall 
set forth the reasons for the request. 
 

6. Approval of ZMA No. 18-001 and CUP No. 19-002 shall extinguish if the LCPA is not 
certified by the CCC, as described in Condition No. 5.  
 

7. Approval of the project, including CDP No. 18-038, VAR No. 21-001, VAR No. 21-002, 
VAR No. 21-003, SPR No. 18-044, CUP No. 19-002, and ZMA No. 18-001 is not valid 
until LCPA No. 23-003 is certified by the California Coastal Commission as described in 
Condition No. 5. 
 

8. Any questions of intent or interpretation of any condition of approval will be resolved by 
the Community Development Director upon written request of such interpretation. 

 
9. All development shall conform to requirements of the City of Malibu Environmental 

Health Administrator, City Biologist, City geotechnical consultant reviewers, City Public 
Works Department, WD29, and LACFD, as applicable. Notwithstanding this review, all 
required permits shall be secured. 
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10. Minor changes to the approved plans or the conditions of approval may be approved by the 

Community Development Director, provided such changes achieve substantially the same 
results and the project is still in compliance with the Malibu Municipal Code and the Local 
Coastal Program. Revised plans reflecting the minor changes and additional fees shall be 
required. 

 
11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not 

commence until the CDP is effective. See Condition No. 5 for the effective date of CDP 
No. 18-038.  
 

12. The property owner must submit payment for any outstanding fees payable to the City prior 
to issuance of any building permit, including grading or demolition. 

 
13. The property owner shall comply with all provisions of the MMC and LIP, inclusive of the 

VARs, SPR, and CUP approved for the project. 
 
Site Specific Conditions 
 
14. Construction fencing shall be placed within five feet of the limits of grading. Construction 

fencing shall be installed prior to the beginning of any construction and shall be maintained 
throughout the construction period to protect the sensitive habitat areas adjacent to the site. 

 
15. The plant palette for the Final Landscape Plan, including the onsite area above the portion 

retaining wall on the northern portion of the site, shall include native species, as acceptable 
to the LACFD Fuel Modification Unit, to be approved by the City Biologist prior to 
Building and Safety plan check review. 

 
16. The plant species artemisia californica shall be excluded from the plant palette for the 

Final Landscape Plan submitted prior to Building and Safety plan check review due to its 
listing as “Undesirable Plants/Target Species” in the Plant Selection Guidelines by Zone 
(LACFD).  

 
17. The project shall comply with all requirements and conditions of the LACFD. 

 
18. The applicant shall submit a certificate of compliance application and obtain approval of 

the certificate of compliance by the City Public Works Department to confirm that the 
property is a legal lot prior to the City Council consideration of the LCPA, ZMA, and other 
project entitlements. 
 

19. No signage is permitted under this application. Any proposed signage shall be submitted 
and approved by the Planning Division prior to installation of any sign. 
 

20. The owner/operator of the facility shall submit to the Planning Division annually all 
required permits to operate a residential care facility as a commercial use.  
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Cultural Resources  
 
21. Initial earth disturbing activities into the first three feet of native soil shall be monitored by 

a qualified archaeologist and Native American monitor approved by the Community 
Development Director. Should intact deposits be encountered, the archaeologist or cultural 
resources monitor may halt or redirect grading until the resources are evaluated. If 
determined by the field archaeologist or monitor in consultation with the Community 
Development Director that the resources are potentially significant, a Phase 2 study shall 
be required. 
 

22. In the event that potentially important cultural resources are found in the course of geologic 
testing or during construction, work shall immediately cease until a qualified archaeologist 
can provide an evaluation of the nature and significance of the resources and until the 
Planning Director can review this information.  Thereafter, the procedures contained in LIP 
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed. 
 

23. If human bone is discovered during geologic testing or during construction, work shall 
immediately cease and the procedures described in Section 7050.5 of the California Health 
and Safety Code shall be followed.  Section 7050.5 requires notification of the coroner.  If 
the coroner determines that the remains are those of a Native American, the applicant shall 
notify the Native American Heritage Commission by phone within 24 hours.  Following 
notification of the Native American Heritage Commission, the procedures described in 
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be 
followed. 

 
Outdoor Lighting 

 
24. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized, 

shielded, or concealed and restricted to low intensity features, so that no light source is 
directly visible from public view.  Permitted lighting shall conform to the following 
standards: 

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in 
height and are directed downward, and limited to 850 lumens (equivalent to a 60-
watt incandescent bulb); 

b. Security lighting controlled by motion detectors may be attached to the residence 
provided it is directed downward and is limited to 850 lumens; 

c. Driveway lighting shall be limited to the minimum lighting necessary for safe 
vehicular use.  The lighting shall be limited to 850 lumens; 

d. Lights at entrances as required by the Building Code shall be permitted provided 
that such lighting does not exceed 850 lumens; 

e. Site perimeter lighting shall be prohibited; and 
f. Outdoor decorative lighting for aesthetic purposes is prohibited. 

 
25. Night lighting for sports courts or other private recreational facilities shall be prohibited. 
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26. No permanently installed lighting shall blink, flash, or be of unusually high intensity or 

brightness. Lighting levels on any nearby property from artificial light sources on the 
subject property(ies) shall not produce an illumination level greater than one foot-candle.  

 
27. Night lighting from exterior and interior sources shall be minimized.  All exterior lighting 

shall be low intensity and shielded directed downward and inward so there is no offsite 
glare or lighting of natural habitat areas.  High intensity lighting of the shore is prohibited. 

 
28. String lights are allowed in occupied dining and entertainment areas only and must not 

exceed 3,000 Kelvin. 
 
29. Motion sensor lights shall be programmed to extinguish ten minutes after activation. 
 
30. Three violations of the conditions by the same property owner will result in a requirement 

to permanently remove the outdoor light fixture(s) from the site. 
 
Fencing and Walls 

 
31. The height of walls shall comply with LIP Section 3.5.3(A) and LIP Section 8.3(D) with 

the exception of the height authorized by VAR No. 21-001 for the retaining wall along the 
north side of the site exceeding six feet in height up to 24 feet in height, and the impact 
wall along the west side of the site exceeding six feet in height up to 11 feet, 4 inches. 
 

32. No fencing is proposed as part of the project; therefore, no new fencing is permitted as part 
of this project. 

 
Construction/Framing 
 
33. The applicant shall submit a copy of a Construction Management Plan to the Community 

Development Department. The Construction Management Plan shall include a dedicated 
parking location for construction workers and storage of construction material. Prior to 
permit issuance, the Construction Management Plan must be acceptable to the Community 
Development Director and, if applicable, to the Building Official and Public Works 
Director. 
 

34. A construction staging plan shall be reviewed and approved by the Building Official prior 
to final plan check submittal. 
 

35. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. 
and Saturdays from 8:00 a.m. to 5:00 p.m.  No construction activities shall be permitted on 
Sundays or City-designated holidays. 
 

36. Construction management techniques, including minimizing the amount of equipment used 
simultaneously and increasing the distance between emission sources, shall be employed 
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as feasible and appropriate. All trucks leaving the construction site shall adhere to the 
California Vehicle Code. In addition, construction vehicles shall be covered when 
necessary; and their tires rinsed prior to leaving the property. 
 

37. All new development, including construction, grading, and landscaping shall be designed 
to incorporate drainage and erosion control measures prepared by a licensed engineer that 
incorporate structural and non-structural Best Management Practices (BMPs) to control the 
volume, velocity and pollutant load of storm water runoff in compliance with all 
requirements contained in LIP Chapter 17, including: 

a. Construction shall be phased to the extent feasible and practical to limit the amount 
of disturbed areas present at a given time. 

b. Grading activities shall be planned during the southern California dry season (April 
through October). 

c. During construction, contractors shall be required to utilize sandbags and berms to 
control runoff during on-site watering and periods of rain in order to minimize 
surface water contamination. 

d. Filter fences designed to intercept and detain sediment while decreasing the 
velocity of runoff shall be employed within the project site.  

 
38. When framing is complete, a site survey shall be prepared by a licensed civil engineer or 

architect that states the finished ground level elevation and the highest roof member 
elevation. Prior to the commencement of further construction activities, said document 
shall be submitted to the assigned Building Inspector and Planning Division for review and 
sign off on framing. 

 
39. For the transportation of heavy construction equipment and/or material, which requires the 

use of oversized-transport vehicles on State highways, the applicant / property owner is 
required to obtain a transportation permit from the California Department of 
Transportation. 

 
Construction/Demolition 
 
40. Prior to demolition activities of the existing retaining wall and remnant foundation, the 

applicant shall receive Planning Division approval for compliance with conditions of 
approval.  

 
41. The applicant/property owner shall contract with a City approved hauler to facilitate the 

recycling of all recoverable/recyclable material. Recoverable material shall include but 
shall not be limited to: asphalt, dirt and earthen material, lumber, concrete, glass, metals, 
and drywall.   

 
42. Prior to the issuance of a building/demolition permit, an Affidavit and Certification to 

implement waste reduction and recycling shall be signed by the Owner or Contractor and 
submitted to the Environmental Sustainability Division. The Affidavit shall indicate the 
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agreement of the applicant to divert at least 65 percent (in accordance with CalGreen) of 
all construction waste from the landfill.  

 
43. Upon plan check approval of demolition plans, the applicant shall secure a demolition 

permit from the City.  The applicant shall comply with all conditions related to demolition 
imposed by the Building Official. 

 
44. No demolition permit shall be issued until building permits are approved for issuance.  
 
45. The project developer shall utilize licensed subcontractors and ensure that all asbestos-

containing materials and lead-based paints encountered during demolition activities are 
removed, transported, and disposed of in full compliance with all applicable federal, state 
and local regulations.   

 
46. Any building or demolition permits issued for work commenced or completed without the 

benefit of required permits are subject to appropriate “Investigation Fees” as required in 
the Building Code.   

 
47. Upon completion of demolition activities, the applicant shall request a final inspection by 

the Building Safety Division. 
 
Colors and Materials 
 
48. The project is visible from a scenic road, therefore, shall incorporate colors and exterior 

materials that are compatible with the surrounding landscape. 
a. Acceptable colors shall be limited to colors compatible with the surrounding 

environment (earth tones) including shades of green, brown and gray, with no white or 
light shades and no bright tones. Colors shall be reviewed and approved by the 
Community Development Director and clearly indicated on the building plans.  

b. The use of highly reflective materials shall be prohibited except for solar energy panels 
or cells, which shall be placed to minimize significant adverse impacts to public views 
to the maximum extent feasible.  

c. All windows shall be comprised of non-glare glass. 
 
49. All driveways shall be a neutral color that blends with the surrounding landforms and 

vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend 
with the surrounding earth materials or landscape. The color of driveways and retaining 
walls shall be reviewed and approved by the Community Development Director and clearly 
indicated on all grading, improvement and/or building plans. 
 

Fuel Modification 
 

50. The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the 
issuance of final building permits.   
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Biology/Landscaping 
 
51. Except as permitted pursuant to the provisions in LUP policies 3.18 and 3.20, throughout 

the City of Malibu, development that involves the use of pesticides, including insecticides, 
herbicides, rodenticides or any other similar toxic chemical substances, shall be prohibited 
in cases where the application of such substances would have the potential to significantly 
degrade Environmentally Sensitive Habitat Areas or coastal water quality or harm wildlife. 
Herbicides may be used for the eradication of invasive plant species or habitat restoration, 
but only if the use of non-chemical methods for prevention and management such as 
physical, mechanical, cultural, and biological controls are infeasible. Herbicides shall be 
restricted to the least toxic product and method, and to the maximum extent feasible, shall 
be biodegradable, derived from natural sources, and used for a limited time. 

 
52. Prior to final Planning inspection or other final project sign off (as applicable), the applicant 

shall submit to the Community Development Director for review and approval a certificate 
of completion in accordance with MMC Chapter 17.53 and Chapter 9.20. The certificate 
shall include the property owner’s signed acceptance of responsibility for maintaining the 
landscaping and irrigation in accordance with the approved plans and MMC Chapter 17.53 
and Chapter 9.20. 

 
53. No portion of the project development shall be placed within the protected zone of a 

protected native tree. 
 

54. No trees or shrubs shall be planted where any portion of the plan is situated within five feet 
of any structure.  

 
55. Invasive plant species, as determined by the City of Malibu, are prohibited.  

 
56. Vegetation shall be situated on the property so as not to significantly obstruct the primary 

view from private property at any given time (given consideration of its future growth).  
 

57. The landscape plan shall prohibit the use of building materials treated with toxic 
compounds such as creosote or copper arsenate.  

 
58. Construction fencing shall be placed within five feet of the southern limits of grading. 

Construction fencing shall be installed prior to the beginning of any construction and shall 
be maintained throughout the construction period to protect the site’s sensitive habitat 
areas. 

 
59. The landscape and fuel modification plan has been conditioned to protect natural resources 

in accordance with the Local Coastal Program. All areas shall be planted and maintained 
as described in the landscape and fuel modification plan. Failure to comply with the 
landscape conditions is a violation of the conditions of approval for this project. 
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60. All open areas not used for buildings, driveways, parking areas, or walkways shall be 
attractively landscaped and maintained in accordance with a landscape plan, with native 
plant species, to the satisfaction of the Community Development Director. 

 
61. Native species of the Santa Monica Mountains, characteristic of the local habitat, shall be 

used on graded slopes or where slope plantings are required for slope stabilization, erosion 
control, and watershed protection.  Plants should be selected to have a variety of rooting 
depths. A spacing of 15 feet between large woody (≥10-foot canopy) shrubs is 
recommended by the LACFD. Lawns are prohibited on slopes > 5 percent.  

 
62. Slope planting measures such as contour planting and terracing or other techniques shall 

be incorporated on slopes to interrupt the flow and rate of surface runoff to prevent surface 
soil erosion.  

 
63. Prior to installation of any landscaping, the applicant shall obtain a plumbing permit for 

the proposed irrigation system from the Building Safety Division. 
 

64. Prior to or at the time of a Planning final inspection, the property owner/applicant shall 
submit to the case planner a copy of the plumbing permit for the irrigation system 
installation that has been signed off by the Building Safety Division. 

 
65. Prior to a final plan check approval, the property owner/applicant must provide a landscape 

water use approval from the Los Angeles County WD29. 
 

66. Vegetation forming a view impermeable condition serving the same function as a fence or 
wall (also known as a hedge) located within the side or rear yard setback shall be 
maintained at or below a height of six feet. A hedge located within the front yard setback 
shall be maintained at or below a height of 42 inches. Three violations of this condition 
will result in a requirement to permanently remove the vegetation from the site.  

 
67. Vegetation in excess of six feet in height shall not obstruct the primary view of existing 

residences located within a 1,000-foot radius at any given time (given consideration of its 
future growth). 

 
68. Plantings required for fuel modification, must be native, drought-tolerant species and shall 

blend with the existing natural vegetation and natural habitats on the site.  
 

69. Any site preparation activities, including removal of vegetation,, grading, and excavation 
between February 1 and September 15 will require nesting bird surveys by a qualified 
biologist at least five days prior to initiation of such activities.  Should active nests be 
identified, a buffer area no less than 150 feet (300 feet for raptors) shall be fenced off until 
it is determined by a qualified biologist that the nest is no longer active. A report discussing 
the results of nesting bird surveys shall be submitted to the City within two business days 
of completing the surveys.   
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70. Earthmoving shall be scheduled only during the dry season from April 1 through October 
31. If it becomes necessary to conduct earthmoving activities from November 1 through 
March 31, a comprehensive erosion control plan shall be submitted to the City Biologist 
for approval prior to the issuance of a grading permit and implemented prior to initiation 
of vegetation removal and/or earthmoving activities. 

 
71. Grading and/or demolition shall be scheduled only during the dry season from April 1 – 

October 31. If it becomes necessary to conduct grading activities from November 1 – 
March 31, a comprehensive erosion control plan shall be submitted for approval prior to 
issuance of a grading permit and implemented prior to initiation of vegetation removal 
and/or grading activities. 

 
72. The use of wood chips and shredded rubber is prohibited anywhere on the site. Flammable 

mulch material, including shredded bark, pine needles, and artificial turf, are prohibited 
between zero and five feet of a structure. Non-continuous use of flammable mulch 
(excluding wood chips and shredded rubber) is allowed between 5 and 30 feet from the 
eave/overhang of a structure with limited application areas. Any mulch materials 
(excluding wood chips and shredded rubber) are allowed 30 feet or more from a structure 
with no limitation on application area. 

 
73. Night lighting from exterior and interior sources shall be minimized. All exterior lighting 

shall be low intensity and shielded so it is directed downward and inward so that there is 
no offsite glare or lighting of natural habitat areas. Up-lighting is prohibited.  

 
74. Pursuant to LIP Section 4.8.1, all new development shall include mitigation for 

unavoidable impacts to Environmentally Sensitive Habitat Area (ESHA) from the removal, 
conversion, or modification of natural habitat for new development, including required fuel 
modification and brush clearance. Prior to Final Plan Check the applicant shall provide 
accurate area ESHA permanent impacts resulting from the development footprint and/or 
Fuel Modification Zones A and/or B) to ESHA and the area of partial impacts (Fuel 
Modification Zone C). One of the following three Habitat Impact Mitigation methods shall 
be required: (1) habitat restoration; (2) habitat conservation; or (3) in-lieu fee for habitat 
conservation. Prior to Final Plan Check the applicant shall provide either a detailed 
restoration plan, a habitat conservation plan, or evidence of payment of in lieu fees to the 
Santa Monica Mountains Conservancy. 

 
Grading/Drainage/Hydrology (Public Works) 
 
75. Prior to the commencement of work, the applicant shall submit a copy of a Construction 

Management Plan to the Public Works Department. The Construction Management Plan 
shall include a dedicated parking location for construction workers, not within the public 
right of way. 

 
76. The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut 

and fill. 



Resolution No. 26-07 
Page 40 of 49 

_____________________ 
 

   
 

 
77. A grading and drainage plan containing the following information shall be approved and 

submitted to the Public Works Department prior to the issuance of grading permits for the 
project. 

a. Public Works Department general notes; 
b. The existing and proposed square footage of impervious coverage on the property 

shall be shown on the grading plan (including separate areas for buildings, 
driveways, walkways, parking, tennis courts and pool decks); 

c. The limits of land to be disturbed during project development shall be delineated 
and a total area of disturbance should be shown on this plan. Areas disturbed by 
grading equipment, areas disturbed for the installation of the septic system, and 
areas disturbed for the installation of the detention system beyond the limits of 
grading shall be included within the area delineated; 

d. The grading limits shall include the temporary cuts made for retaining walls, 
 buttresses, and over excavations for fill slopes;  
e. If the property contains rare, endangered, or special status species as identified in 

the Biological Assessment, this plan shall contain a prominent note identifying the 
areas to be protected (to be left undisturbed). Fencing of these areas shall be 
delineated on the grading plan if required by the City Biologist; and 

f. Private storm drain systems shall be shown on this plan. Systems greater than 12-
inch diameter shall also have a plan and profile for the system included with the 
grading plan. 

 
78. Clearing and grading during the rainy season (extending from November 1 to March 31) 

shall be prohibited for development (LIP Section 17.3.1) that: 
a. Is located within or adjacent to ESHA, or 
b. Includes grading on slopes greater than 4 to 1.   
c. Approved grading for development that is located within or adjacent to ESHA or 

on slopes greater than 4 to 1 shall not be undertaken unless there is sufficient time 
to complete grading operations before the rainy season. If grading operations are 
not completed before the rainy season begins, grading shall be halted and temporary 
erosion control measures shall be put into place to minimize erosion until grading 
resumes after March 31, unless the City determines that completion of grading 
would be more protective of resources. 

 
79. The Building Official may approve grading during the rainy season to remediate hazardous 

geologic conditions that endanger public health and safety. 
 
80. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with 

an active grading permit and the ability to accept the material in compliance with LIP 
Section 8.3. A note shall be placed on the project plans that addresses this condition. 

 
81. Prior to the approval of any grading or drainage permit, the applicant shall submit a PDF 

of the final plans to the Public Works Department. If there are further modifications to the 
plans, the applicant shall provide the City with an updated PDF. 
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82. The developer’s consulting engineer shall sign the final plans prior to the issuance of 

permits. 
 
83. A Digital drawing (AutoCAD) of the project’s private storm drain system, public storm 

drain system within 25-feet of property limits, and post-construction BMPS, shall be 
submitted to the Public Works Department prior to the issuance of grading or building 
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlet, post-
construction BMPs and other applicable facilities. The digital drawing shall also show the 
subject property, public or private street, and any drainage easements.  

 
84. A Water Quality Mitigation Plan (WQMP) is required for this project.  The WQMP shall 

be supported by a hydrology and hydraulic study that identifies all areas contributory to 
the property and an analysis of the predevelopment and post development drainage on the 
site. The WQMP shall meet all the requirements of the City’s current Municipal Separate 
Stormwater Sewer System (MS4) permit. The following elements shall be included within 
the WQMP:  

a. Site Design Best Management Practices (BMPs): 
b. Source Control BMPs; 
c. Treatment Control BMPs that retain on-site Stormwater Quality Design Volume 

(SWQDv). Or where it is technically infeasible to retain on-site, the project must 
biofitrate 1.5 times the SWQDv that is not retained on-site; 

d. Drainage improvements; 
e. A plan for the maintenance and monitoring of the proposed treatment BMPs for the 

expected life of the structure;   
f. Methods of onsite percolation, site re-vegetation and an analysis for off-site project 

impacts; 
g. Measures to treat and infiltrate runoff from impervious areas; 
h. A copy of the WQMP shall be filed against the property to provide constructive 

notice to future property owners of their obligation to maintain the water quality 
measure installed during construction prior to the issuance of grading or building 
permits; and  

i. The WQMP shall be submitted to the Public Works Department and the fee 
applicable at the time of submittal for review of the WQMP shall be paid prior to 
the start of the technical review. The WQMP shall be approved prior the Public 
Works Department’s approval of the grading and drainage plan and/or building 
plans. The Public Works Department will tentatively approve the plan and will keep 
a copy until the completion of the project. Once the project is completed, the 
applicant shall verify the installation of the BMP’s, make any revisions to the 
WQMP, and resubmit to the Public Works Department for approval. The original 
signed and notarized document shall be recorded with the Los Angeles County 
Recorder. A certified copy of the WQMP shall be submitted to the Public Works 
Department prior to the issuance of the certificate of occupancy. 
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85. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to the 
issuance of the Grading/Building permits for the project. This plan shall include and 
Erosion and Sediment Control Plan (ESCP) that includes, but is not limited to: 

 

Erosion Controls Scheduling Erosion Controls Scheduling 
Preservation of Existing Vegetation 

Sediment Controls 
Silt Fence 
Sand Bag Barrier 
Stabilized Construction Entrance 

Non-Storm Water Management Water Conservation Practices 
Dewatering Operations 

Waste Management Material Delivery and Storage 

 

Stockpile Management 
Spill Prevention and Control 
Solid Waste Management 
Concrete Waste Management 
Sanitary/Septic Waste Management 

 
All Best Management Practices (BMP) shall be in accordance to the latest version of the 
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas 
for the storage of construction materials, solid waste management, and portable toilets must 
not disrupt drainage patterns or subject the material to erosion by site runoff. 

  
86. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage 

improvements are required to mitigate increased runoff generated by property 
development. The applicant shall have the choice of one method specified within the City’s 
Local Implementation Plan Section 17.3.2.B.2. The SWMP shall be supported by a 
hydrology and hydraulic study that identifies all areas contributory to the property and an 
analysis of the pre-development and post-development drainage of the site.  The SWMP 
shall identify the site design and source control Best Management Practices (BMPs) that 
have been implemented in the design of the project (See LIP Chapter 17 Appendix A).  The 
SWMP shall be reviewed and approved by the Public Works Department prior to the 
issuance of the grading or building permit for this project. 

 
87. All cut and fill slopes shall be stabilized with landscaping at the completion of final 

grading. 
 

88. The discharge of swimming pool, spa and decorative fountain water and filter backwash, 
including water containing bacteria, detergents, wastes, algaecides or other chemicals is 
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape 
irrigation only if the following items are met: 

 
a. The discharge water is dechlorinated, debrominated or if the water is disinfected 

using ozonation; 
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b. There are sufficient BMPs in place to prevent soil erosion; and 
c. The discharge does not reach into the MS4 or to the Area of Special Biological 

Significance (including tributaries) 
 

89. Discharges not meeting the above-mentioned methods must be trucked to a Publicly 
Owned Wastewater Treatment Works. 
 

90. The applicant shall also provide a construction note on the plans that directs the contractor 
to install a new sign stating, “It is illegal to discharge pool, spa or water feature waters to 
a street, drainage course or storm drain per MMC 13.04.060(D)(5).” The new sign shall be 
posted in the filtration and/or pumping equipment area for the property. Prior to the 
issuance of any permits, the applicant shall indicate the method of disinfection and the 
method of discharging. 

 
Geology 
 
91. All recommendations of the consulting certified engineering geologist or geotechnical 

engineer and/or the City geotechnical consultant reviewers shall be incorporated into all 
final design and construction including foundations, grading, sewage disposal, and 
drainage. Final plans shall be reviewed and approved by the City geotechnical consultant 
reviewers prior to the issuance of a grading permit. 

 
92. Final plans approved by the City geotechnical consultant reviewers shall be in substantial 

conformance with the approved CDP relative to construction, grading, sewage disposal and 
drainage. Any substantial changes may require a CDP amendment or a new CDP. 

 
Environmental Health/Onsite Wastewater Treatment System (OWTS) 
 
93. All final project plans shall be submitted for Environmental Health review and approval. 

These plans must be approved by the Building and Safety Division prior to receiving 
Environmental Health final approval.  

 
94. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction 

of the Building Official, compliance with the City of Malibu’s onsite wastewater treatment 
regulations including provisions of MMC Chapters 15.40, 15.42, 15.44, and LIP Chapter 
18 related to continued operation, maintenance and monitoring of the OWTS. 

 
95. Final OWTS Plot Plan: Prior to final Environmental Health approval, a final OWTS plot 

plan prepared by a City Registered OWTS Designer shall be submitted showing an OWTS 
design meeting the minimum requirements of the MMC and the LCP, including necessary 
construction details, the proposed drainage plan for the developed property and the 
proposed landscape plan for the developed property. The OWTS plot plan shall show 
essential features of the OWTS and must fit onto an 11-inch by 17-inch sheet leaving a 
five-inch margin clear to provide space for a City applied legend.  If the scale of the plans 
is such that more space is needed to clearly show construction details and/or all necessary 
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setbacks, larger sheets may also be provided (up to a maximum size of 18 inches by 22 
inches). 

 
96. Final OWTS Design Report, Plans, and System Specifications: If the OWTS design and/or 

bedroom/drainage fixture unit counts are modified in any way subsequent to the Planning-
stage review, then a final OWTS design report and large set of construction drawings with 
system specifications (four sets) shall be submitted to describe the OWTS design basis and 
all components (i.e., alarm system, pumps, timers, flow equalization devices, backflow 
devices, etc.) proposed for use in the construction of the proposed OWTS. For all OWTS, 
final reports must be signed by a City-registered OWTS Designer, and the plans stamped 
by a California Geologist. The final OWTS design report and construction drawings shall 
be submitted to the City Environmental Health Administrator with the designer’s wet 
signature, professional registration number and stamp (if applicable). The final report must 
include a discussion and design capacity for the number of residents and employees/visitors 
for a commercial type wastewater discharge from a residential care facility with 
employees/visitors. 

 
97. The final OWTS design submittal shall contain the following information (in addition to 

the items listed above): 
 

a.  Required treatment capacity for wastewater treatment and disinfection systems. 
The treatment capacity shall be specified in terms of flow rate, gallons per day, and 
shall be supported by calculations relating the treatment capacity to the number of 
bedroom equivalents, plumbing drainage fixture equivalents, and the subsurface 
effluent dispersal system acceptance rate. The drainage fixture unit count must be 
clearly identified in association with the design treatment capacity, even if the 
design is based on the number of bedrooms. Average and peak rates of hydraulic 
loading to the treatment system shall be specified in the final design; 

b. Sewage and effluent pump design calculations (as applicable); 
c.  Description of proposed wastewater treatment and/or disinfection system 

equipment.  State the proposed type of treatment system(s) (e.g., aerobic treatment, 
textile filter ultraviolet disinfection, etc.); major components, manufacturers, and 
model numbers for "package" systems; and conceptual design for custom 
engineered systems; 

d.  Specifications, supporting geology information, and percolation test results for the 
subsurface effluent dispersal portion of the onsite wastewater disposal system.  This 
must include the proposed type of effluent dispersal system (drainfield, trench, 
seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and 
basic construction features. Supporting calculations shall be presented that relate 
the results of soils analysis or percolation/infiltration tests to the projected 
subsurface effluent acceptance rate, including any unit conversions or safety 
factors. Average and peak rates of hydraulic loading to the effluent dispersal system 
shall be specified in the final design. The projected subsurface effluent acceptance 
rate shall be reported in units of total gallons per day and gallons per square foot 
per day.  Specifications for the subsurface effluent dispersal system shall be shown 
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to accommodate the design hydraulic loading rate (i.e., average and peak OWTS 
effluent flow, reported in units of gallons per day). The subsurface effluent dispersal 
system design must take into account the number of bedrooms, fixture units and 
building occupancy characteristics; and 

e. All final design drawings shall be submitted with the wet signature and typed name 
of the OWTS designer. If the scale of the plan is such that more space is needed to 
clearly show construction details, larger sheets may also be provided (up to a 
maximum size of 18 inch by 22 inch, for review by Environmental Health). For 
OWTS final designs, full-size plans are required for review by the Building Safety 
Division and/or the Planning Division. 

 
98. Proof of Ownership: Proof of ownership of subject property shall be submitted to the City 

Environmental Health Administrator. 
 
99. Operations and Maintenance Manual: An operations and maintenance manual specified by 

the OWTS designer shall be submitted to the property owner and maintenance provider of 
the proposed OWTS. 

 
100. Maintenance Contract: A maintenance contract executed between the owner of the subject 

property and an entity qualified in the opinion of the City of Malibu to maintain the 
proposed onsite wastewater disposal system after construction shall be submitted. Only 
original “wet signature” documents are acceptable. 

 
101.  Advanced Onsite Wastewater Treatment System Covenant: A covenant running with the 

land shall be executed between the City of Malibu and the holder of the fee simple absolute 
as to subject real property and recorded with the Office of the Los Angeles County 
Recorder/City of Malibu Recorder’s Office. Said covenant shall serve as constructive 
notice to any future purchaser for value that the onsite wastewater treatment system serving 
the subject property is an advanced method of sewage disposal pursuant to the City of 
Malibu Municipal Code. Said covenant shall be provided by the City of Malibu 
Environmental Health Administrator. The certified copy issued by the City of Malibu City 
Clerk shall be submitted by the applicant/owner to Environmental Health prior to final 
approval by Environmental Health. 

 
102. Project Geologist/Geotechnical Consultant final approval of the OWTS plan shall be 

submitted to the Environmental Health Administrator.  
 
103. The City Biologist’s final approval shall be submitted to the City Environmental Health 

Administrator. The City Biologist shall review the OWTS design to determine any impact 
on Environmentally Sensitive Habitat Area. 

 
104. City of Malibu Public Works final approval of the OWTS plan shall be submitted to the 

Environmental Health Administrator. 
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105. The City geotechnical consultant reviewers’ final approval of the OWTS shall be submitted 
to the City Environmental Health Administrator. 

 
106. City of Malibu Planning Division final approval of the OWTS plan shall be obtained. 
 
107. Environmental Health Final Review Fee: A final fee in accordance with the adopted fee 

schedule at the time of the final approval shall be paid to the City of Malibu for 
Environmental Health review of the OWTS design and system specification. 

 
108. Operating Permit Application and Fee: In accordance with the MMC, prior to 

Environmental Health approval, an application shall be made to the Environmental Health 
Office for an OWTS operating permit. An operating permit fee in accordance with the 
adopted fee schedule at the time of final approval shall be submitted with the application.  

 
109. Traffic-rated Slab Plans: All project traffic related slab plans shall be submitted for 

Environmental Health review and approval. These plans must be approved by the Building 
Safety Division prior to receiving Environmental Health final approval. 

 
110.  Reference Plans: Reference architectural and grading/drainage plans shall be submitted to 

Environmental Health during building plan check review of the proposed OWTS. The 
approved plans are for 63 fixture units, four bedrooms and two employees, and a 3,634-
gallon tank. 

 
111.  Building Plans: All project architectural plans and grading/drainage plans shall be 

submitted for Environmental Health review and approval. These plans must be approved 
by the Building Safety Division prior to receiving Environmental Health final approval. 
The final architectural plans must include the location of the OWTS. 

 
Water Quality/Water Service 
 
112. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve 

Letter from Los Angeles County Waterworks District No. 29 to the Planning Division 
indicating the ability of the property to receive adequate water service. 

 
113. Prior to final inspection (or project sign off, as applicable) by the Planning Division, the 

applicant shall demonstrate that all requirements of Los Angeles County Waterworks 
District No. 29 have been met, including installation of a meter, if applicable.  
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Prior to Occupancy 
 
114. Prior to, or at the time of a Planning Division final inspection, the property owner/applicant 

shall submit to the Planning Division the plumbing permit for the OWTS signed off by the 
Building Safety Division. 

 
115. Prior to the issuance of a Certificate of Occupancy, the City Biologist shall inspect the 

project site and determine that all Planning conditions to protect natural resources are in 
compliance with the approved plans. 

 
116. Prior to a final Building Safety inspection, the applicant shall provide a Recycling 

Summary Report (Summary Report) and obtain the approval from the Environmental 
Sustainability Department. Applicant must provide haul tickets and diversion information. 
The final Summary Report shall designate the specific materials that were land filled or 
recycled and state the facilities where all materials were taken.   

 
117. The applicant shall request a final Planning Division inspection prior to final inspection by 

the City of Malibu Building Safety Division.  A Certificate of Occupancy shall not be 
issued until the Planning Division has determined that the project complies with this coastal 
development permit.  A temporary Certificate of Occupancy may be granted at the 
discretion of the Community Development Director, provided adequate security has been 
deposited with the City to ensure compliance should the final work not be completed in 
accordance with this permit. 

 
118. Any construction trailer, storage equipment or similar temporary equipment not permitted 

as part of the approved scope of work shall be removed prior to final inspection and 
approval, and if applicable, the issuance of the certificate of occupancy. 

 
Conditional Use Permit 
 
119. The Planning Division shall inspect the property (as needed) after approval of the CUP to 

verify compliance with the conditions of approval. 
 
120. The CUP may be reviewed by the Community Development Director (or designee) and/or 

Planning Commission on an as-needed basis at the discretion of the Community 
Development Director (or designee) or Planning Commission. Should it be determined that 
a review is required, the property owners shall pay the Planning Division site inspection fee 
in effect at the time of request for a site inspection. A planner will conduct a site visit to 
verify compliance with the provisions set forth in this resolution. If necessary, the 
Community Development Director (or designee) will determine whether the CUP may be 
brought back to the Planning Commission for additional conditions to mitigate and/or 
prevent nuisances that were identified during the site inspection or made aware of by 
members of the public.  
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121. A CUP that is valid and in effect and was granted pursuant to the provisions of the MMC, 
shall run with the land and continue to be valid upon change of ownership of the land or 
any lawfully existing building or structure on the land, unless as otherwise invalidated by 
Condition Nos. 122 or 123. 

 
122.  The CUP shall no longer be valid and in effect with the demolition of all buildings. 
 
123. The CUP may be revoked if the Planning Commission finds that one or more of the 

following conditions exists: 
a.  The CUP was obtained in a fraudulent manner. 
b.  The use for which the CUP was granted has ceased or was suspended for at least 

six successive calendar months. 
c.  One or more of the conditions found within this resolution have not been 

substantially met. 
 

124. The CUP is subject to Planning Commission revocation should the use for which the CUP 
was granted cease for six successive calendar months, except in the case of a natural 
disaster. 

 
Fixed Condition 
 
125. Violation of any of the conditions of this approval may be cause for revocation of this 

permit and termination of all rights granted there under. 
 
126.  The CDP shall run with the land and bind all future owners of the property.  
 
Deed Restrictions  
 

127. The property owner is required to execute and record a deed restriction which shall 
indemnify and hold harmless the City, its officers, agents, and employees against any and 
all claims, demands, damages, costs and expenses of liability arising out of the acquisition, 
design, construction, operation, maintenance, existence or failure of the permitted project 
in an area where an extraordinary potential for damage or destruction from wildfire exists 
as an inherent risk to life and property. The property owner shall provide a copy of the 
recorded document to Planning Division prior to final planning approval.  

 
128. The garage area shall be limited to accessory use as defined by the City of Malibu LCP.  The 

garage area cannot be converted into habitable space at any time in the future.  Prior to 
issuance of building permits, the application is required to execute and record a deed 
restriction to this effect. 

 
129. Prior to final Planning Division approval, the applicant shall be required to execute and 

record a deed restriction reflecting lighting requirements set forth in Condition Nos. 24-30. 
The property owner shall provide a copy of the recorded document to the Planning Division 
prior to final Planning Division approval. 
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SECTION 9. The Planning Commission shall certify the adoption of this resolution.  
 
PASSED, APPROVED AND ADOPTED this 2nd day of February 2026. 
 
 
 ___________________________________________ 
  ELIZABETH RIDDICK, Planning Commission Chair 
 
 
ATTEST: 
 
 
____________________________________ 
REBECCA EVANS, Recording Secretary 
 
Exhibit A:  Amended LCP Land Use Map No. 3  
Exhibit B:  Amended LCP Zoning Map No. 3 
Exhibit C:  Amended MMC Title 17 Zoning Map  
 
I CERTIFY THAT THE FOREGOING RESOLUTION NO. 26-07 was passed and adopted by the 
Planning Commission of the City of Malibu at the Regular meeting held on the 2nd day of February 
2026 by the following vote: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
 
 
____________________________________ 
REBECCA EVANS, Recording Secretary 
 
 



Subject Property

EXHIBIT A

Amended LCP Land Use Map No. 3

Applies to:
22549 Pacific Coast Hwy

APN 4452-023-003

PRIOR LAND USE: 
Commercial Neighborhood (CN)

Note: Parcels 4452-023-004 & 
4452-023-003 previously amended 
from CC to CN as part of LCPA No. 
05-001 certified by CCC on 
4/10/2007 but not reflected on LCP 
Land Use Map No. 3 above (original 
LCP map still show parcels as CC)

AMENDED LAND USE: 
Community Commercial (CC)



Subject Property

EXHIBIT B

Amended LCP Zoning Map No. 3

Applies to:
22549 Pacific Coast Hwy

APN 4452-023-003

PRIOR LAND USE: 
Commercial Neighborhood (CN)

Note: Parcels 4452-023-004 & 4452-
023-003 previously amended from 
CC to CN as part of LCPA No. 05-
001 certified by CCC on 4/10/2007 
but not reflected on LCP Zoning Map 
No. 3 above (original LCP map still 
show parcels as CC)

AMENDED LAND USE: 
Community Commercial (CC)



EXHIBIT C

Amended MMC Title 17 Zoning Map

Applies to:
22549 Pacific Coast Hwy

APN 4452-023-003

PRIOR ZONING: 
Commercial Neighborhood (CN)

AMENDED ZONING: 
Community Commercial (CC)
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  Commission Agenda Report 

To: Chair Riddick and Members of the Planning Commission 

Prepared by:  Allison Cook, AICP, Contract Planner 

Reviewed by: Joseph Smith, AICP, Contract Principal Planner 

Approved by: Yolanda Bundy, MS, PE, CBO, CFCO Community Development 
Director and Tyler Eaton, Assistant Community Development Director 

Date prepared: December 4, 2025  Meeting Date: December 16, 2025 

Subject: Local Coastal Program Amendment No. 23-003, Zoning Map 
Amendment No. 18-001, Coastal Development Permit No. 18-038, 
Variance Nos. 21-001,  21-002, and 21-003, Site Plan Review No. 18-
044 and Conditional Use Permit No. 19-002 – An application to change 
the land use designation and rezone the property from Commercial 
Neighborhood to Community Commercial and construct a two-story 
1,792 square foot residential care facility for assisted senior living with 
an additional 1,194 square-foot basement and 805 square-foot 
attached four-car garage, onsite wastewater treatment system, 
retaining walls, landscaping, and associated development; including 
variances for retaining wall not to exceed 24 feet in height and impact 
wall not to exceed 11 feet in height, construction on slopes over 2.5:1, 
and development and fuel modification into ESHA and ESHA buffer, a 
site plan review for structure height above 18 feet not to exceed 24 feet, 
and a conditional use permit to allow a residential care facility for the 
elderly in the Community Commercial zone 

Location:  22549 Pacific Coast Highway, within the appealable 
coastal zone 

APN: 4452-023-003 
Owner: Anita Kundi 

RECOMMENDED ACTION: Either 1) adopt Planning Commission Resolution No. 25-90 
(Attachment 1) recommending the City Council determine that the project is exempt from 
the California Environmental Quality Act (CEQA), adopt Local Coastal Program 
Amendment (LCPA) No. 23-003 to change the land use designation and zoning 

Planning Commission 
Meeting 
12/16/25 

Item 
5.D.

ATTACHMENT B
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designation from Commercial Neighborhood (CN) to Community Commercial (CC) in the 
Local Coastal Program (LCP) Land Use Plan (LUP) and Local Implementation Plan (LIP), 
adopt Zoning Map Amendment (ZMA) No. 18-001 to change the zoning of the property in 
Title 17 (Zoning) of the Malibu Municipal Code (MMC) from CN to CC, approval of Coastal 
Development Permit (CDP) No. 18-038 to construct a new two-story 1,792 square-foot (sf) 
residential care facility for assisted senior living with an additional 1,194 sf basement and 
805 sf attached four-car garage, driveway, fire truck turnaround area, landscape, 
hardscape, terrace decks, grading, retaining walls, site walls, and an onsite wastewater 
treatment system (OWTS); including Variance (VAR) No. 21-001 for retaining wall and 
impact wall heights above six feet for a single wall, VAR No. 21-002 for construction on 
slopes steeper than 2.5 to 1, VAR No. 21-003 for development in Environmentally 
Sensitive Habitat Area (ESHA) buffer and fuel modification in ESHA and ESHA buffer, Site 
Plan Review (SPR) No. 18-044 for construction over 18 feet up to a maximum height of 
24 feet for a flat roof, and approval of Conditional Use Permit (CUP) No. 19-002 to allow 
a residential care facility for the elderly use in the CC zone for a property located at 22549 
PCH (Anita Kundi) or 2) direct staff to return with a resolution consistent with the Planning 
Commission’s decision. 
 
DISCUSSION: This report is a “no recommendation” report and provides a project 
overview, a summary of surrounding land uses, a description of the project scope, an 
analysis of the project’s consistency with applicable provisions of the LCP, MMC, and 
General Plan, and environmental review pursuant to CEQA. Although the staff does not 
have a recommendation on the proposed project, all alternatives have been explored and 
are examined within this report. The project before the Planning Commission is the 
proposal of the applicant after working through all of the code requirements with staff. If 
the project is to be constructed as proposed, the requested variances are necessary. The 
Planning Commission can determine if the analysis contained herein demonstrates the 
project is consistent with the LCP, MMC, and General Plan, inclusive of the discretionary 
requests. 
 
Project Overview 
 
The proposed project is a four-bedroom residential care facility that would provide assisted 
senior living for up to four guests in two double-occupancy bedrooms. Two additional 
single-occupancy bedrooms would be occupied by facility staff/caretakers. The facility 
would also include two great rooms, a kitchen, bathroom facilities, laundry facility, lobby, 
and outdoor terraces. The facility includes a two-story building with a basement and 
attached four-car garage.  
 
The proposed scope of development is as follows: 
 

a. Demolition of a remnant portion of a foundation and a one-foot retaining wall; 
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b. Construction of a 1,792 sf, 24-foot tall, two-story residential care facility for assisted 
senior living with a 1,194 sf basement and 805 sf four-car garage attached to the 
residential care facility; 

c. Installation of a new OWTS, including a 3,634-gallon septic tank; 
d. New landscaping, terrace decks, and hardscape, including an extension of the 

existing driveway and new fire truck turnaround;  
e. 1,615 cubic yards (cy) of exempt and 74 cy of non-exempt grading; and  
f. Retaining and impact walls. 

 
The project’s discretionary requests consist of the following: 
 

a. LCPA No. 23-003 to change the land use designation and zoning from CN to CC in 
the LCP (map changes only; no text); 

b. ZMA No. 18-001 to change the zoning from CN to CC in MMC Title 17 (Zoning) 
(map change only; no text); 

c. CDP No. 18-038 to authorize the proposed scope of development listed above; 
d. VAR No. 21-001 for retaining wall height up to 24 feet associated with the driveway 

and integral to the structure to exceed six feet for a single wall or up to 12 feet for a 
combination of walls, and for the construction of a second 11-foot-tall impact wall1 
in the side yard setback exceeding the maximum allowed six-foot height (for 
portions within the side yard setback);  

e. VAR No. 21-002 for construction on slopes steeper than 2.5 to 1; 
f. VAR No. 21-003 for development in onsite ESHA buffer and encroachment into 

offsite ESHA and ESHA buffer for required fuel modification; 
g. SPR No. 18-044 for building height to exceed the maximum allowed 18 feet, up to 

24 feet, for a flat roof; and  
h. CUP No. 19-002 to allow a residential care facility for the elderly use in the CC 

zoning district to provide assisted senior living for up to four guests with facility 
staff/caretakers. 
 

Uncovered outdoor terrace decks would be located on each floor of the building, including 
the basement, first floor, and second floor. The proposed basement would be underground 
and not daylighting, except for a stairwell and pedestrian access area on the east side of 
the building, and three feet of the upper walls of the basement, the latter of which would 
be visible on the east, south, and west sides of the building. The three-foot basement 
exposure would have windows on the east and west building elevations. 

Development would mostly occur on the flatter portion of the property sited in the south 
and southwest area where the existing driveway and remnant foundation are located. The 
proposed building would be sited approximately 30 feet south of the northern property 
boundary, avoiding most of the steepest slopes located on the south facing northern slope 
and others in the southeast corner of the property. Given the relatively small size of the 

 
1 An “impact wall” is a poured-in-place concrete wall required for geotechnical purposes and intended to prevent mudflow 
from an adjacent slope in the event of a slope failure. 
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parcel (approximately 0.27 acres) and steep slopes onsite, a portion of the proposed 
building, retaining wall, and associated improvements would occur on slopes exceeding 
the maximum allowed horizontal foot to vertical foot ratio of 2.5 to 1. The applicant is 
requesting a variance for construction on slopes steeper than 2.5 to 1, up to 1 to 1. 
 
To create the requested building pad, the steep slope along the northern and northeastern 
part of the parcel would need to be retained. Given the height of the slope, the applicant 
is requesting a variance for a retaining wall exceeding the maximum allowed six-foot height 
limit. The retaining wall would range from 11 to 24 feet high, including a portion of the wall 
that would be integral to the structure. A six-foot high retaining wall would be constructed 
at the southeast corner of the building pad and a 1.5-foot-high wall would be constructed 
near the fire truck turnaround south of the proposed building. An existing five-foot tall 
retaining wall near the driveway entry to the property would remain.  
 
Additionally, a poured-in-place concrete impact wall up to 11 feet in height is required for geotechnical 
purposes and proposed along the western edge of the property, with portions extending in the required side 
yard setback. The purpose of this wall is to prevent mudflow from the adjacent slope in the event of a slope 
failure. The variance request incorporates the proposed 11-foot wall height within the otherwise required 
six-foot height limit in the side yard setback.  
As the property is in a commercial zone, the LIP’s commercial development standards in 
LIP Section 3.8 would apply. Accordingly, building square footage is regulated by Floor 
Area Ratio (FAR) versus Total Development Square Footage (TDSF) which is used for 
residential development. The proposed FAR is 0.148 in compliance with the LIP’s 
maximum of 0.15 for commercial development. Pursuant to the definitions of “Floor Areas, 
Gross” and “Floor Area Ratio” in LIP Section 2.1, areas that qualify as below-ground 
structures (e.g., basements) and interior parking areas (e.g., garages) are exempt from 
the FAR calculation. 
 
Given the relatively small size of the parcel and its proximity to offsite ESHA, approximately 
60 percent of the property (including the proposed building location) is within 100 feet of 
the offsite ESHA and, therefore, is located in the ESHA buffer. The applicant is requesting 
a variance to construct the project in the onsite ESHA buffer, and to encroach into offsite 
ESHA and ESHA buffer for required fuel modification. Pursuant to the ESHA development 
standards in LIP Section 4.7.1, the project’s allowable development area is limited to 25 
percent of the total lot size, which calculates to 3,020.25 sf. The project proposes a 
development area of 3,016 sf and is in compliance with the LIP’s ESHA development 
standards. The proposed development area consists of the building pad, graded areas, all 
structures, and parking areas. Consistent with the LIP, the proposed driveway extension 
and fire truck turnaround area are excluded from the development area limitation.  
 
A small flat pad currently exists onsite, approximately 6,000 square feet in size. The 
applicant is requesting to extend the pad via the proposed grading and retaining walls to 
to accommodate the fire department turnaround and site access. As mentioned above, 
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the site’s development area is limited to 3,016 sf with the exclusion of the driveway and 
fire department turnaround.  
 

Figure 1 – Proposed Site Plan 
 

                                                                                                                 
Source: Applicant Plans 

 
Proposed grading consists of 2,083 cubic yards (cy) of cut and 516 cy of fill. This includes 
74 cy of non-exempt grading, with 1,567 cy of soil to be exported and none imported, 
pursuant to the Total Yardage Verification Certification data required by the City.  
 
Site stormwater drainage would be conveyed by a series of V-ditches along the top of the 
northernmost retaining wall, and along the sides of the property, entering onsite riprap 
energy dissipators with drainage inlets. The remainder of the property would drain by sheet 
flow to match the existing site conditions. The OWTS would be located in the driveway 
west of the building entrance.  
 
Landscaped planters are proposed along the perimeter of the development, and in limited 
areas directly adjacent to the building. Most landscaping would occur on the slope north 
of the proposed retaining wall and the area south of the building and east of the driveway 
entry. The proposed plant palette is composed mostly of non-native species.  
 

Garage 

Driveway 

Living 
 

N 
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On February 9, 2022, the City Biologist determined that review by the Environmental 
Review Board (ERB) was required for the project, as the project has the potential to impact 
special status biological resources through Fuel Modification Zones B and C 
encroachment into ESHA. The ERB reviewed the project on June 7, 2023. Attachment 5 
provides a summary of the ERB comments and applicant and staff responses. In response 
to the ERB’s review of the project and in consideration of the nearby ESHA, should the 
Commission recommend project approval, a condition of approval is recommended by the 
ERB that all onsite landscaped areas incorporate native species, as acceptable to the Los 
Angeles County Fire Department (LACFD) Fuel Modification Unit. The City Biologist also 
determined that the applicant is required to provide mitigation for habitat impacts 
associated with project fuel modification into ESHA, which could potentially occur outside 
of the subject parcel. The mitigation requires that prior to final Building Safety plan check 
approval, the applicant would be required to provide either a detailed restoration plan, a 
habitat conservation plan, or evidence of payment of in-lieu fees to the Santa Monica 
Mountains Conservancy. If the Commission recommends project approval, the ERB and 
City Biologist’s conditions of approval are included in Attachment 1.  
 
Project Setting and Surrounding Land Uses 
 
The property is a vacant 12,081 sf (0.27 acre) site located east of Sweetwater Canyon 
Drive and west of Carbon Beach Terrace, on the inland side of PCH behind a 1.81-acre 
parcel developed with commercial use located at 22601 PCH (see Figure 1). The subject 
property is an irregularly shaped parcel with a small and relatively flat building pad with a 
remnant building foundation and walls from a prior development. The remnant foundation 
and one retaining wall would be demolished to construct the residential care facility, and 
one retaining wall would be maintained. Access is currently provided to the proposed 
building site via an existing 20-foot-wide concrete driveway that extends from PCH along 
the west boundary of the parcel at 22601 PCH and meets the southwest corner of the 
subject property. The driveway also provides access to three existing residences further 
west of the subject property. No improvements are proposed or required to the existing 
portion of the driveway offsite.  
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Figure 2 – Project Area Aerial 
 

 
Source: City GIS 

 
Table 1 – Property Data 

Lot Depth 142.95 feet 
Lot Width 76.12 feet 
Gross Lot Area  12,081 square feet (0.27 acres) 
Easements  329 square feet 
Slopes 1 to 1 and Steeper  210 square feet 
Net Lot Area 11,542 square feet (0.26 acres) 

 
Topography on the subject property varies from relatively flat areas to steep hillside. 
Slopes range from 4 to 1 up to 1 to 1 or steeper. Approximately half of the property consists 
of 4 to 1 slopes (an area of 6,185 square feet), with the remaining portion comprised of 
slopes steeper than 2.5 to 1 (an area of 5,315 square feet). Flatter areas are in the center 
of the property, where most of the development is proposed, while steeper areas are in 
the north and southeast portions of the property. As a result, retaining walls are proposed 
near steep slopes to create a flat and buildable area for development.  
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The property is located within the Appeal Jurisdiction of the California Coastal Commission 
(CCC), as depicted on the Post-LCP Certification Permit and Appeal Jurisdiction Map, due 
to a 300-foot proximity to a coastal bluff. The coastal bluff is south of PCH. According to 
the project geotechnical and geological consultant (TGR Geotechnical, Inc.), the project 
site is approximately 336 feet north of the coastal bluff, a far distance away from wave 
action, and there are multiple layers of buildings, as well as PCH, between the site and 
the beach. Drainage from the property currently directs into the storm drain at the 
southeast corner of the neighboring parking structure to the south. Any sediment from the 
property is already diverted prior to reaching the ocean.  
 
Since the property is located within the CCC’s appeal jurisdiction, this means that if CDP 
No. 18-038 were approved by the City Council, it would be appealable to the CCC. 
However, since the project would first require certification of an LCPA in order for the 
requested use to be consistent with the LCP’s land use and zoning, the CDP would not 
become effective unless and until the CCC’s certification process is complete and the CCC 
appeal period has been exhausted. The CCC’s appeal period would commence upon 
receipt of the City’s Notice of Final Action. This would be sent to the CCC upon completion 
of the LCPA certification process. A condition of approval would be included in the City 
Council’s resolution stipulating that the CDP shall not become effective unless and until 
the LCPA is certified and the CCC appeal period has been exhausted. This condition is 
included in Attachment 1. 
 
A biological assessment prepared for the property by Forde Biological Consultants 
(October 2018) confirmed that no ESHA is present on the property and characterizes the 
project site as non-native ruderal grassland and disturbed/developed. Because coastal 
sage scrub ESHA is prominent offsite to the north, northwest, and northeast of the 
property, most of the property and all proposed structures are within the 100-foot ESHA 
buffer. The ESHA buffer covers approximately 60 percent of the property (7,344 sf) with 
the remaining 40 percent (4,737 sf) of the property’s southern portion outside of the buffer. 
No native protected trees are located on the property.  
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Figure 3 – Project Site &  
Fuel Modification Zones in Relation to ESHA & ESHA Buffer 

 

 
Source: Applicant 

 
No trails or park lands are located on or adjacent to the property according to the LCP 
Park Lands Map. 
 
Existing and Proposed Land Use Designation and Zoning 
 
The subject property is bordered on the north by a vacant residential parcel in the Rural 
Residential, 40-Acre (RR-40) zone, and to the east, west, and south by parcels in the CC, 
CN, and Commercial Visitor Serving 1 (CV-1) zones. These parcels are developed along 
the PCH corridor with commercial development, while the northerly upslope portions of 
these parcels (immediately adjacent to the subject property) are undeveloped and natural 
hillsides. Further to the west of the subject property are single-family and multi-family 
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residential buildings in the CC zone. Table 2 summarizes the surrounding land uses and 
zoning districts.  
 

Table 2 – Surrounding Land Uses & Zoning 
 Address / APN Size Land Use Zoning 

North 4452-025-023 34.85 acres Vacant RR-40 

East 22541 PCH /                
4452-023-002 1.43 acres Commercial Visitor 

Serving CV-1 

West / 
South 

22601 PCH / 4452-
023-004 1.86 acres CC (General Plan) & 

CN (LCP) CN 

Further 
West 

22605 PCH / 4452-
023-015 0.45 acres CC CC 

 
Figure 4 – Surrounding Zoning 

 

 
Source: City GIS 

 
As reflected in Table 3, the subject property is designated CC in the General Plan and CN 
in the MMC and LCP. 
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Table 3 – Existing and Proposed Zoning and Land Use Designations 
 Existing Proposed Action 
22549 PCH 
General Plan Land Use CC - - 
MMC Zoning CN CC ZMA 18-001 
LCP Land Use & Zoning CN CC LCPA 23-003 

 
The project includes LCPA No. 23-003 to redesignate the land use and zoning of the 
property from CN to CC and ZMA No. 18-001 to rezone the property from CN to CC. These 
actions would ensure consistency with the General Plan and allow a “residential care 
facility for the elderly” as a conditionally permitted use in the CC zone subject to a CUP. 
 
History of Property’s Land Use Designation and Zoning 
 
Based on the Planning Division’s research, the subject property has historically been 
inconsistent with its land use designations and zoning within the City’s regulatory 
documents. As adopted, the City’s original General Plan and MMC Zoning Map had the 
property designated as CN. However, on November 12, 1996, the City Council adopted 
Resolution No. 96-079 to correct various land uses in the General Plan on parcels 
throughout the City and changed the property’s land use designation to CC. While the 
intent was to also update the MMC Zoning Map, the corresponding update never occurred, 
and the property remained in the CN zone. As part of the CCC’s certification of the City’s 
LCP in 2002, the LCP Land Use and Zoning Maps designated the property with a CC land 
use designation and CC zone. On April 10, 2007, as part of a comprehensive cleanup 
amendment, the City Council adopted changes to several land use designations and 
zoning citywide for consistency with the City’s Zoning Map. As part of the cleanup 
amendment, the land use designation and zoning of the property was changed from CC 
to CN in the LCP to match the MMC Zoning Map. However, the change was later found to 
be inadvertent as the underlying and correct land use designation of the property was CC 
and the property should have remained as CC in the LCP.2 Therefore, because the CN 
designation in the LCP and MMC Zoning Map are not reflective of the underlying and 
correct land use designation of the property, the Planning Division is supportive of the 
applicant’s LCPA and ZMA requests. If approved by the City Council, the amendments will 
ensure consistency between the General Plan, LCP, and MMC Zoning Map. 

 
2 Circumstances may be similar with the contiguous parcel to the south located at 22601 PCH. However, because the subject 
LCPA and ZMA are applicant-initiated amendments, the requested LCPA and ZMA are limited to the subject property at 
22549 PCH.  
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Existing 
 
The CN land use designation and zone are intended to provide for low intensity commercial 
activity emphasizing service to the residents in the surrounding neighborhoods.  
 

COMMERCIAL NEIGHBORHOOD (CN): The CN designation is intended to 
provide for low intensity commercial activity such as individual retail and service 
uses and cultural and artistic uses emphasizing convenient shopping/service to 
the residents in the surrounding neighborhoods. This designation ensures that the 
types of uses and intensity of use must be compatible with nearby and adjacent 
residential areas. Businesses are generally smaller in floor area than those in other 
commercial categories and are located on smaller sites. The maximum Floor to 
Area Ratios (FAR) within this category is 0.15. Uses that are permitted and/or 
conditionally permitted include the following: medical office, small retail stores, 
bakeries, beauty salons and bookstores, small restaurants, nursery schools/day 
care facilities, offices, and public open space and recreation. 

 
Proposed 
 
The CC land use designation and zone are intended to provide the resident-serving needs 
of the community, including uses such as restaurants, banks, offices and retail.  
 

COMMUNITY COMMERCIAL (CC): The CC designation is intended to provide for 
the resident serving needs of the community similar to the CN designation, but on 
parcels of land more suitable for concentrated commercial activity. The community 
commercial category plans for centers that offer a greater depth and range of 
merchandise in shopping and specialty goods than the neighborhood center 
although this category may include some of the uses also found in a neighborhood 
center. Often a supermarket or variety store functions as the anchor tenant. The 
maximum FAR is 0.15. The FAR may be increased to a maximum of 0.20 where 
public benefits and amenities are provided as part of the project. Uses that are 
permitted and/or conditionally permitted include the following: all permitted uses 
within the CN designation, financial institutions, medical clinics, restaurants, 
service stations, heath care facilities, offices, and public open space and 
recreation. 

 
Local Coastal Program Amendment (LIP Section 19.6) 
 
LCPA No. 23-003 includes an amendment to the certified LUP and LIP. Specifically, the 
amendment consists of a map amendment to LCP Appendix 2 Maps to change the existing 
land use designation and zoning of the subject property from CN to CC. No change to text 
is proposed. In order to amend the LCP, the finding listed below must be made pursuant 
to LIP Section 19.6. The Commission may consider, based on evidence in the whole 
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record, if the City Council should find the LCPA in conformity with the LCP and the policies 
of the California Coastal Act. 
 
Finding 1. The proposed amendments meet the requirements of, and are in conformance 
with, the LCP and the policies of Chapter 3 the California Coastal Act. 
 
The project includes a request to amend the LCP’s land use designation and zoning 
designation for the parcel from CN to CC on LCP Land Use Map 3 and Zoning Map 3. The 
changes are requested for the proposed use of a “residential care facility for the elderly,” 
which is a conditionally allowed use in the CC zone but prohibited in the CN zone. The 
purpose of the facility is to provide assisted senior living services for up to four guests. 
When the LCP was initially certified in 2002, the subject property was designated as CC 
in the LCP Land Use Map and Zoning Map but was inadvertently changed to CN in 2007 
as part of a subsequent certified LCPA (LCPA No. 05-001). The City’s General Plan 
continues to designate the subject property as CC. Changing the subject property back to 
CC would re-apply the land use designation and zoning as the originally certified LCP and 
ensure consistency with the City’s General Plan designation for the property.  
 
The project could be found consistent with Public Resources Code, Division 20 (California 
Coastal Act), Chapter 3 and related LCP LUP policies as follows. Note that further 
discussion of consistency with the LIP and specific LIP findings is found in, “LIP 
Conformance Analysis” and “LIP Findings” further below in this report. 
 
The project consists of a change in the land use designation and zoning in the LCP from 
CN to CC. The allowed uses are similar between the CN and CC, with the purpose of the 
CN to provide for low intensity commercial activity emphasizing service to the residents in 
the surrounding neighborhood, and the purpose of the CC to provide for the resident 
serving needs of the community similar to the CN but on parcels of land more suitable for 
concentrated commercial activity. If changed, the subject property is intended to be used 
as a residential care facility for assisted senior living. The proposed commercial use of a 
“residential care facility for the elderly” is conditionally allowed in the CC zone subject to a 
CUP. It is also consistent with the surrounding commercial land uses and zoning, and 
commercial and residential development and use of the area due to its relatively small 
development (square footage and land area) and its use as a commercial residence for 
assisted senior living.  
 
A residential care facility project is being processed simultaneously with the LCPA via CDP 
No. 18-038. The proposed project is in an area with a mix of other one- and two-story 
commercial uses, and one-story single-family and two-story multi-family residences further 
to the west. The 1.43-acre parcel to the east of the subject property at 22541 PCH has a 
5,142-square-foot three-story motel building constructed in 1947 that fronts PCH, while 
the portion of the parcel further north and adjacent to the property is natural and 
undeveloped. The 1.86-acre parcel at 22601 PCH that borders the subject property on 
both the west and south contains a retail shopping center along the property’s south edge 
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that fronts PCH. The shopping center consists of a two-story 19,885-square-foot building 
constructed in 1991 with a parking lot built into the slope in the rear and on top of the 
building. However, the portion of the parcel to the north and adjacent to the subject 
property is natural and undeveloped. Further west of the subject property are parcels in 
the CC zone with three structures built as residences ranging in size from 713 sf, 879 sf, 
and 1,302 sf. To the north of the property is a large vacant parcel zoned RR-40 that is 
intended for low-density residential use.  
 
The proposed project consists of a 1,792 sf building with a 1,194 sf basement and an 
attached 805 sf four-car garage on a 0.27-acre parcel, which is smaller than the nearby 
commercial uses, but larger than the residential uses on commercially zoned land. The 
proposed project is similar in height and number of stories to the adjacent retail 
commercial center to the south. The type of use, building profile, and the amount of 
development is compatible with the neighborhood character. The project is consistent with 
Coastal Act Section 30250 by being contiguous with, and in close proximity to, existing 
developed areas.  
 
The LCPA could be found consistent with LUP General Policies 5.3, 5.4, 5.5, 5.6, and 5.7, 
as the subject property would be considered a legal lot (as conditioned to obtain a 
certificate of compliance prior to City Council consideration), could accommodate 
adequate off-street parking for a residential care use as required in the LIP, the ERB has 
reviewed and made recommendations on the proposed use and development potential, 
any impacts to ESHA will be mitigated, and measures to minimize scenic and visual 
resource impacts and minimize hazard risks have been incorporated into proposed 
development on the property. If the Commission recommends approval of the project, a 
condition of approval has been included (Attachment 1) stating that the applicant needs to 
apply for and obtain approval of a certificate of compliance for the lot from the Public Works 
Department prior to the City Council considering the LCPA, ZMA, and other project 
entitlements.  
 
The LCPA could be found consistent with Coastal Act Section 30251 as the subject 
property could accommodate development that is sited and designed to protect views to 
and along the ocean and other scenic coastal areas, and LUP Land Use Policies 6.5 to 
6.14 to protect scenic resources. The development area on the property is at the base of 
a hillside on the flatter portion of the property and behind existing commercial 
development. As a result, public views of the development area from designated scenic 
roads (PCH) and any other public viewing areas are not anticipated to be adversely 
impacted by development authorized in the CC zone. Should a structure be constructed 
in the development area, limited portions of it would be visible from PCH as one travels 
westerly and easterly on the highway; however, most of the structure would be blocked by 
existing commercial development between PCH and the subject property. A clearer view 
of the development north from PCH would be visible from the driveway to the retail 
shopping center that is located just south of the site and fronting PCH, as there is no 
building to block the view. Due to the location of the subject property, development of the 
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site would not block views to the ocean or other scenic resources as none currently exist 
since there are no public viewing areas behind or adjacent to the property. 
 
Coastal Act Section 30253 requires the minimization of adverse impacts. Any future 
development authorized in the CC zone would be subject to the hazard policies of the LUP 
and could be considered to have been designed, and incorporated measures, to minimize 
hazards, particularly those related to fire and geology, and ensure site stability and 
structural integrity. Therefore, it could also be considered consistent with LUP General 
Development Policies 4.2, 4.5, 4.8, and 4.10 regarding hazards. 
 
Zoning Map Amendment (MMC Section 17.74.050)  
 
Zoning Map Amendment No. 18-001 will change the zoning of the property from CN to 
CC. No change to text is proposed. The ZMA is necessary for consistency with the General 
Plan, which currently applies a CC land use designation to the property. The ZMA is also 
necessary for consistency with the proposed LCPA and will only be approved if the LCPA 
is approved, and on the condition that the ZMA only take effect if the LCPA is certified by 
the CCC. This is because LIP Section 1.3.1 states that where there is a conflict between 
the LCP and General Plan or any other City-adopted plan or ordinance, the LCP shall take 
precedence. Therefore, if the LCPA is not certified, then the ZMA will not be effective and 
future development would be subject to CN zoning (even though the General Plan land 
use designation remains CC). 
 
The ZMA is consistent with the objectives, policies and general land uses in the General 
Plan as the property currently has a CC land use designation in the General Plan. The 
ZMA will allow the MMC to be amended and be consistent with the current General Plan 
and the amended LCP zoning map (LCPA No. 23-003) and is only corollary of that action. 
Based on the above discussion, the amendment is consistent with the following General 
Plan Land Use (LU) Element policies:  
 
• LU Policy 2.1.3: The City shall proportion commercially zoned properties based on 

community need.  
 
• LU Policy 4.4.1: The City shall encourage establishment and continued operation of 

small neighborhood and community serving businesses. 
 
• LU Policy 6.1.1: The City shall use development standards and procedures that protect 

the property owners’ reasonable use of their land consistent with the goals and policies 
of this General Plan. 

 
• LU Policy 6.1.2: The City shall allow a parcel legally created and existing as of March 

26, 1993, regardless of size, to be used for any purpose permitted by right or, if permits 
obtained, any conditionally permitted use, in the zone district in which the parcel is 
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situated, provided that such use or any new construction complies with the 
requirements of the zoning ordinance. 

 
LCP Analysis 
 
The LCP consists of the LUP and the LIP. The LUP contains programs and policies 
implementing the Coastal Act in Malibu. The LIP contains provisions to carry out the 
policies of the LUP to which every project requiring a CDP must adhere. 
 
There are 14 LIP chapters that potentially apply depending on the nature and location of 
the proposed project. Of these, five are for conformance review only and contain no 
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality, 
and 5) OWTS. These chapters are discussed in the LIP Conformance Analysis section.   
 
The nine remaining LIP chapters contain required findings: 1) CDP; 2) ESHA; 3) Native 
Tree Protection; 4) Scenic, Visual and Hillside Resource Protection; 5) Transfer of 
Development Credits; 6) Hazards; 7) Shoreline and Bluff Development; 8) Public Access; 
and 9) Land Division. For the reasons described in this report, only the following chapters 
and associated findings are applicable to the project: CDP (including VAR and SPR 
findings); ESHA; Scenic, Visual and Hillside Resource Protection; and Hazards.3 These 
chapters are discussed in the LIP Findings section of this report.   
 
Additionally, the proposed project is subject to the Landscape Water Conservation 
Ordinance (MMC Chapter 17.53) as the project is proposing a new landscape area of two 
thousand five hundred (2,500) square feet or more. The project is also subject to the 
regulations pertaining to a CUP (MMC Chapter 17.66) as discussed in the MMC Findings 
section of this report. 
 
LIP Conformance Analysis 
 
The proposed project has been reviewed by the Planning Division, City Biologist, Building 
Safety Division, City Environmental Health Administrator, City Public Works Department, 
City geotechnical consultant reviewers, Los Angeles County Waterworks District No. 29 
(WD29), and the LACFD (Attachment 3 – Department Review Sheets). The project, as 
proposed and with the conditions described in this report, could be found consistent with 
all applicable LCP codes, standards, goals and policies, inclusive of the requested LCPA, 
VARs, and SPR. 
 
Zoning (LIP Chapter 3) 
 
The LCP’s land use designation and zoning of the subject property is CN. The applicant 
is requesting the LCP land use designation and zone be changed to CC (LCPA No. 23-

 
3 The Native Tree Protection, Transfer of Development Credits, Shoreline and Bluff Development, Public Access, and 

Land Division findings are neither applicable nor required for the proposed project. 
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003). The proposed senior assisted residential care facility is a conditionally allowed use 
(“residential care facility for the elderly”) in the CC zone subject to a CUP. If the LCPA is 
certified, the proposed residential care facility would be in compliance with the LCP.  
 
The project is subject to development and design standards, including for commercial land 
uses, set forth in LIP Sections 3.5 and 3.8. Table 4 provides a summary of the relevant 
standards and whether the project complies. The table shows that the proposed project 
meets all the standards, inclusive of the requested VARs and SPR. The items for which a 
VAR and SPR are requested are shown in bold italics. 
 

Table 4 – Zoning Conformance 

Development Requirement Allowed/ 
Required Proposed Comments 

SETBACKS (ft.) 
   Front Yard 26 ft., 9 in. min. 41 ft., 2 in. Complies 
   Rear Yard 20 ft., 2 in. min. 31 ft., 11 in. Complies 
   Side Yard (Minimum 10%) East 7 ft., 6 in. min. 9 ft., 10 in. Complies 
   Side Yard (Minimum 10%) West 7 ft., 6 in. min. 28 ft., 11 in. Complies 
   Total Side Yard (Cumulative 

25%) 19 ft. min. 38 ft., 9 in. Complies 

PARKING SPACES       
   Enclosed (10 ft. x 18 ft.)  2 min. 4 enclosed Complies 
   Unenclosed (10 ft. x 18 ft.)  2 min. 0 (see above) Complies 

BUILDING HEIGHT (ft.) 18 ft. max. 24 ft. (flat roof) SPR 18-
044 

DEVELOPMENT AREA (sf.) – 
ESHA STANDARDS 3,020 sf. max. 3,016 sf. Complies 

    
FLOOR AREA RATIO (FAR) 0.15 max. 0.148  Complies 
NON-EXEMPT GRADING (c.y.) 1,000 c.y. max. 74 c.y. Complies 

CONSTRUCTION ON SLOPES 3:1 and flatter 2:5:1 to >1:1 VAR 21-
002 

LANDSCAPED AREA (% of lot 
area) 40% min. 49.8% Complies 

OPEN SPACE (% lot area) 25% min. 28.2% Complies 
WALLS 
   Retaining Wall Height  
   (north side single wall & wall 

integral to structure)  

6 ft. max. single 
wall; 12 ft. max. 
combo walls & 
walls integral to 
structure 

11 to 24 ft. high 
single wall 
 
  

VAR 21-
001 
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Impact Wall (west side) 

6 ft. max. single 
wall in side yard 
setback 

11 ft. high 
single wall in 
side yard 
setback 

VAR 21-
001 

Other Retaining Walls 6 ft. max. single 
wall 6 ft. single walls Complies 

 
As previously noted in this report, an SPR is required for the building to exceed the 
maximum allowed 18 feet height. The project proposes a 24-foot-high building with a flat 
roof.  
 
To create the requested building pad, the steep slope along the northern and northeastern 
part of the parcel would need to be retained. Given the height of the slope, the applicant 
is requesting a variance for a retaining wall exceeding the maximum allowed six-foot 
height limit. The retaining wall would range from 11 to 24 feet high, including a portion of 
the wall that would be integral to the structure. The City’s structural engineering consultant 
for the Building Safety Division has reviewed the retaining wall and determined on 
December 17, 2024, that the design is adequate on a conceptual basis.  
 
The impact wall on the western side of the property would be 11 feet high. Because the 
portion of the impact wall in the side yard setback would exceed the maximum allowed six 
feet high, the wall variance would also address the impact wall deviation from the height 
standard.  
 
Most of the proposed development would occur on relatively flat slopes of 4 to 1 to 3 to 1. 
However, portions of the development, including building construction, grading, 
construction of walls, and storm water mechanism installation would occur in steep slopes 
of 2.5 to 1 and steeper. The one area of 1 to 1 or steeper slope affected by the project is 
located in the area north of the proposed 11 to 24-foot-high retaining wall, where a 
drainage V-ditch would be installed.  
 
Grading (LIP Chapter 8) 
 
LIP Section 8.3 ensures that new development minimizes the visual resource impacts of 
grading and landform alteration by restricting the amount of non-exempt grading to a 
maximum of 1,000 cubic yards (cy) per acre for a commercial parcel. As shown in the 
table below, the total amount of proposed non-exempt grading is 74 cy, which is less than 
the maximum allowed. The total amount of grading is 1,615 cy. This includes the 74 cy of 
non-exempt grading, 1,255 cy of exempt understructure (cut), and 286 cy of exempt safety 
grading. The project complies with the grading requirements set forth under LIP Section 
8.3. 
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Table 5 – LCP Grading Conformance 

 Exempt Non-
Exempt 

Remedial Total 
R&R Understructure Safety 

Cut 492 1,255 286 50 0 2,083 
Fill 492 0 0 24 0 516 

Total 0 1,255 Cut 286 Cut 74  0 1,615 
Import 0 0 0 0 0 0 
Export 0 1,255 286 26 0 1,567 

*Note: R&R= Removal and Recompaction; cy = cubic yards 
**Exempt grading includes all Removal and Recompaction (R&R), understructure and safety grading.  
***Safety grading is the incremental grading required for fire department access (such as turnouts, hammerheads 
and turnarounds and any other increases in driveway width above 15 feet required by the Los Angeles County Fire 
Department). 

 
Archaeological / Cultural Resources (LIP Chapter 11) 
 
LIP Chapter 11 requires that certain procedures be followed to determine potential impacts 
on archaeological resources. A Phase I Archeological Study was conducted for the 
property in April 2018 by Cogstone Resource Management, Inc. The study concluded that 
the proposed development would not result in adverse impacts to cultural resources due 
to the lack of archaeological sites in the project’s vicinity and the disturbance of the project 
area resulting from previous activities to create a building pad. Staff has determined that 
any proposed improvements within the project area will have no adverse impact on known 
cultural resources. 
 
Nevertheless, the report recommends that a Native American monitor be present during 
ground disturbing activities. Should the Commission recommend approval of the project, 
to ensure no adverse impact, a condition of approval is included in Attachment 1 for a 
monitor to be present, along with a condition stating that in the event that potentially 
important cultural resources are found in the course of geologic testing or construction, 
work shall immediately cease until a qualified archaeologist can provide an evaluation of 
the nature and significance of the resources and until the Community Development 
Director can review this information.  
 
Water Quality (LIP Chapter 17) 
 
The City Public Works Department reviewed and approved on a preliminary basis the 
project for conformance to LIP Chapter 17 requirements for water quality protection. 
Standard conditions of approval include the implementation of approved storm water 
management plans during construction activities and to manage runoff from the 
development, including recordation of a water quality mitigation plan, and best 
management practices. With the implementation of these conditions (Attachment 3), the 
project conforms to the water quality protection standards of LIP Chapter 17. Should the 
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Commission recommend approval of the project, these conditions should be required and 
are included in Attachment 1.  
 
Wastewater Treatment System Standards (LIP Chapter 18) 
 
LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and 
performance requirements. The project includes an OWTS to serve the proposed 
development, which has been reviewed and accepted on a preliminary basis by the City 
Environmental Health Administrator. The system details are included in the Environmental 
Health approved plot plan in Attachment 3 and were found to meet the minimum 
requirements of the MMC and the LCP. The proposed OWTS will meet all applicable 
requirements and operating permits will be required. An operation and maintenance 
contract and recorded covenant covering such must comply with City of Malibu 
Environmental Health requirements. Should the Commission recommend approval of the 
project, conditions of approval are included in Attachment 1 to ensure continued operation, 
maintenance, and monitoring of onsite facilities.  
 
LIP Findings 
 
A. Coastal Development Permit (LIP Chapter 13) (CDP No. 18-038) 
 
LIP Section 13.9 requires that the following four findings be made for all CDPs. 
 
Finding 1.  That the project as described in the application and accompanying materials, 
as modified by any conditions of approval, conforms with the certified City of Malibu Local 
Coastal Program. 
 
Inclusive of the requested LCPA and ZMA, the project would be located in the CC land 
use designation and zoning district, an area designated for resident serving commercial 
needs of the community similar to but more concentrated than that of the CN zoning 
district. Uses include professional offices, retail service for residential uses, health clubs 
and dance studios, and governmental facilities, among others. A “residential care facility 
for the elderly” is a conditionally allowed use in the CC zoning district subject to a CUP 
(CUP No. 19-002). The project has been reviewed for conformance with the LCP by the 
Planning Division, City Biologist, City Environmental Health Administrator, Building Safety 
Department, City Public Works Department, City geotechnical review consultants, WD29, 
and the LACFD. As discussed herein, based on submitted reports, project plans, visual 
analysis and site investigation, the proposed project, as conditioned, could be found to 
conform to the LCP in that it meets all applicable commercial development standards, 
inclusive of the requested LCPA, ZMA, VARs, and SPR. Should the Commission 
recommend approval of the project, conditions of approval to ensure it conforms to the 
LCP are included in Attachment 1. 
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Finding 2.  If the project is located between the first public road and the sea, that the 
project is in conformity to the public access and recreation policies of Chapter 3 of the 
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code). 
 
The project is not located between the first public road and the ocean. The subject property 
is inland and on the north side of PCH. In addition, the subject property does not contain 
any trails, nor is it adjacent to any trails, park or recreation facilities depicted on the LCP 
Park Lands Map. Therefore, this finding is not applicable. 
 
Finding 3.  The project is the least environmentally damaging alternative.  
 
Due to the site characteristics and proposed type of use, there are no feasible project 
alternatives that are more environmentally preferable than the proposed project. To create 
a project that does not require the construction of a retaining wall, building portion or 
related improvements in steep slopes (VAR No. 21-002), a retaining wall and impact wall 
exceeding the maximum allowed height (VAR No. 21-001), or development in the onsite 
ESHA buffer and fuel modification into offsite ESHA and ESHA buffer (VAR No. 21-003), 
and that meets the driveway and fire truck turnaround standards, the development would 
need to have a very small building footprint such that the project would be infeasible. Due 
to fuel modification encroachment into ESHA and ESHA buffer regardless of where a 
building pad were located on the property, any development would already be constrained 
by the ESHA development standards in LIP Section 4.7.1 requiring a project’s allowable 
development area to be limited to 25 percent of the total lot size. To maintain the same 
floor area to accommodate the planned occupancy potentially lost with less building lot 
coverage, the applicant may need to increase height to above the proposed 24 feet. This 
would likely result in a three-story building taller than 24 feet, inconsistent with the LIP and 
MMC, and which would be more visible from PCH. Moreover, it is anticipated that a smaller 
project footprint would nominally change the project’s potential for environmental impacts, 
since a relatively flat area for the driveway and fire truck turnaround of the same sizes as 
currently proposed would still be necessary and would require variances to be located on 
the subject property.  
 
The ESHA buffer covers about 60 percent (about 7,300 square feet) of the parcel, leaving 
little room outside of the buffer for the development area (about 4,700 square feet). The 
southern area of the parcel also contains slopes that require retaining walls, although not 
to the height of the northernmost retaining wall. Therefore, shifting the development 
southerly to avoid the ESHA buffer would render the project infeasible. Shifting the building 
further south, so that less of the development is in the ESHA buffer, would conflict with an 
existing easement to the State of California for right of ingress and control of storm water 
in the southeast corner of the parcel. This shift would require additional retaining walls in 
the southern portion of the property, would likely encroach in the minimum required front 
yard setback, and would likely still require cutting into the northern slope and placement 
of a retaining wall of about the same height to accommodate the required onsite driveway 
and fire truck turnaround which would need to be placed at the rear of the building. Fuel 
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modification would still be necessary. Therefore, shifting the building southerly would still 
result in development in the ESHA buffer and would not be an environmentally preferable 
option.  
 
To create a flat building pad of sufficient size, the steep northerly slope needs to be 
partially cut and retained with a wall tall enough to contain the hillside. Construction of the 
retaining wall necessitates work in steep slope areas. Due to the surrounding slopes and 
geologic/geotechnical conditions, an impact wall of the height proposed is needed to 
prevent a mudslide on the property in the event of a slope failure adjacent to the parcel on 
the west. The impact wall of 11 feet high was originally conceived as a wall of up to 15.7 
feet high but was later redesigned for a lower profile. Both the 24-foot-tall retaining wall 
and the impact wall cannot feasibly be replaced with shorter stacked walls meeting the 
LIP’s maximum permitted six-foot height. At least one of the stacked walls would need to 
be as high as the currently proposed highest wall in both cases. Moreover, construction of 
the stacked walls would result in additional grading and cutting into a steep slope.   
 
The proposed development will not result in adverse scenic or visual resource impacts 
given the location of the building and walls onsite and the location of the proposed 
development site within the hillside area backdrop, will not result in adverse biological 
impacts with implementation of mitigation measures to compensate for the loss of habitat, 
and is the least environmentally damaging feasible alternative.   
 
Finding 4.  If the project is located in or adjacent to an environmentally sensitive habitat 
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms 
with the recommendations of the Environmental Review Board, or if it does not conform 
with the recommendations, findings explaining why it is not feasible to take the 
recommended action. 
 
Approximately 60 percent of the subject property area is within the designated ESHA 
buffer as shown on the LCP ESHA and Marine Resources Map and as delineated in the 
biological assessment of the project site prepared by Forde Biological Consultants 
(October 2018). The proposed building, paved areas, walls, landscaped areas, and 
grading would be located within the ESHA buffer. The project also has the potential to 
impact special status biological resources through fuel modification Zones B and C 
encroachment into the ESHA offsite to the north and the ESHA buffer on either side of the 
property. On February 9, 2022, the City Biologist determined that review by the ERB was 
required for the project. The ERB reviewed the project on June 7, 2023. Attachment 5 a 
summary of the ERB comments and applicant and staff responses.  
 
The ERB requested that the project include native vegetation in the landscape plan, which, 
if the Commission recommends project approval, should be made a condition of approval. 
The ERB asked about the feasibility of incorporating a bioswale feature upslope behind 
the retaining wall on the north side of the parcel. The applicant’s civil engineer indicated 
that a bioswale is not recommended because it could affect the integrity of the wall. In 
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response to the ERB’s question about whether an “H over 2” slope setback distance is 
required for the ascending slope on the property’s northern portion, the applicant’s civil 
engineer indicates that the requirement does not apply, and that the City’s geotechnical 
consultant reviewers and Public Works Department staff have accepted the project as 
currently proposed. The Building Safety Division’s structural engineer consultant has 
accepted the retaining wall design on a conceptual basis. The ERB asked if the potential 
for offsite fuel modification by owners of neighboring properties was considered when staff 
determined the requirements for habitat impact mitigation; staff confirmed that these 
potential impacts were assessed in determining the appropriate mitigation. While the 
subject property owner has no legal authority to conduct fuel modification on other 
properties, owners of the adjacent properties may conduct vegetation thinning and/or 
removal common to fuel modification due to the proposed development. Therefore, the 
proposed project has the potential to result in such vegetation modification offsite. The 
ERB asked that the project lighting be night-sky compliant, however, the project is not 
proposing exterior lighting. Compliance with the City Dark Sky Ordinance is required so 
that any exterior lighting determined necessary, such as to comply with the building code, 
would be designed in compliance with the ERB comment. The ERB asked about storm 
water Best Management Practices (BMPs) and Americans with Disabilities Act (ADA) 
accessibility to parking areas and the nearest road right-of-way. The selection and 
approval of BMPs and compliance with ADA requirements will be addressed in the 
project’s Building and Safety plan check stage. Other ERB comments involved clarification 
on project conditions, including storm water drainage and measuring building height, and 
were not requests of the project. The ERB’s recommended conditions of approval are 
included in Attachment 1. 
 
B. Variance Request from LIP Section 3.5.3(A)(3) & (4) and LIP Section 8.3(C) for 

Wall Heights (VAR No. 21-001) 
   
LIP Section 3.5.3(A)(3) limits walls in an interior side yard to six feet in height and LIP 
Section 3.5.3(A)(4) limits retaining wall heights in an interior side yard to six feet for any 
one wall. LIP Section 8.3(C) limits retaining wall heights to six feet for any one wall, 12 
feet for a single wall integral to a structure, or 12 feet for a combination of walls separated 
by a minimum of three feet.  
 
An impact wall for geotechnical purposes (to prevent a mudslide from the adjacent hillside 
into the project site) is proposed to be constructed along the western side of the proposed 
development site, partially within and partially outside of the side yard setback. The 11-
foot wall will exceed the maximum allowed height of six feet for a wall within a side yard 
setback. The impact wall height of 11 feet is the minimum necessary to ensure the 
proposed development site is not affected by a mud slide from the adjacent slope and has 
been reduced in height from the originally proposed 15.7 feet. If the impact wall were to 
be replaced with two or more stacked walls, one wall would still need to be as high as the 
highest point of the single wall. The stacked walls would occupy more space on the site, 
resulting in a smaller building pad area. 
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Retaining walls are proposed along the northern side of the proposed development site, 
continuing along the northeastern corner of the site, as well as in the southern portions of 
the site. The retaining wall along the northern and northeastern side of the site will exceed 
six feet, reaching up to 24 feet maximum. The remainder of the retaining walls will be 
below six feet in height. The 24-foot-high retaining wall is necessary for the proposed 
hillside cut to create the requested building pad for the proposed use, given the small 
parcel size. Part of the wall is integral to the proposed building. The height is the minimum 
necessary to effectively contain the steep hillside behind the wall. A series of stacked walls 
as opposed to the single tall wall would result in more grading of the steep slope to step 
the walls further north and would likely result in a smaller building pad area. Additionally, 
at least one of the stacked walls would still need to be the maximum height of 24 feet, as 
is the currently proposed height of the single wall. The 24-foot-tall retaining wall has been 
reviewed and the design accepted on a conceptual basis by the Building Safety Division’s 
consulting structural engineer on December 17, 2024.  
 
The impact wall height of 11 feet is the minimum necessary to ensure the proposed 
development site is not affected by a mud slide from the adjacent slope and has been 
reduced in height from the originally proposed 15.7 feet. If the impact wall were to be 
replaced with two or more stacked walls, one wall would still need to be as high as the 
highest point of the single wall. The stacked walls would occupy more space on the site, 
resulting in a smaller building pad area. 
 
Neither the impact wall nor the retaining wall exceeding six feet high is anticipated to be 
visible from the PCH since the walls are designed to face the interior of the developed 
area, will be at least partially blocked by the proposed 24-foot-high building, and will be 
located over 200 feet north of the PCH, behind the existing retail shopping center at 22601 
PCH. Project photo simulations (Attachment 2) and story pole photos (Attachment 4) 
demonstrate that the project site will only be somewhat visible from PCH approaching the 
property from the east and west, on PCH, due to development on surrounding properties. 
The project site will be visible directly north from PCH at the driveway for the retail 
shopping center just below the subject property, as no building would block this view.  
 
Should the Commission recommend approval of the project, a condition of approval to 
require earth-toned colors be used for the project, including the retaining and impact walls, 
should be required and this is included in Attachment 1. Based on the foregoing evidence 
contained in the record, the required findings for VAR No. 21-001 as listed in LIP Section 
13.26.5 could potentially be made as follows. 
 
Finding 1. There are special circumstances or exceptional characteristics applicable to the 
subject property, including size, shape, topography, location, or surroundings such that 
strict application of the zoning ordinance deprives such property of privileges enjoyed by 
other property in the vicinity and under identical zoning classification. 
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The subject property is small (0.27 acre, or 12,066 square feet), especially for a 
commercial use consistent with the allowed uses in the current and proposed zoning 
districts. Immediately adjacent parcels are 1.43 acres to the east and 1.86 acres to the 
south and west (this parcel borders the property on both the south and west) and zoned 
for commercial use, while the parcel to the north is 34.85 acres and zoned for residential 
use. Commercial parcels in the general vicinity range mostly range from 0.57 to 1.86 
acres, with one parcel 0.11 acre. For the most part, the development areas of nearby 
parcels do not have as steep of slopes as the subject property. The center of the project 
site where there is a remnant building pad is relatively flat, but insufficient in size to 
accommodate the proposed use. The northern and southern portions of the property have 
steep topography (2.5 to 1 to over 1 to 1 slopes). To create a sufficient building pad, the 
project includes cutting into a portion of the slope on the north, necessitating a retaining 
wall of 24 feet, tall enough to contain the hillside. Shifting the building further south would 
conflict with an existing easement to the State of California for right of ingress and control 
of storm water in the southeast corner of the property. This shift would require additional 
retaining walls due to slopes in the southern parcel area, would likely encroach in the front 
yard setback, and would likely still require cutting into the northern slope and placement 
of a retaining wall of about the same height to accommodate relocation of the and fire 
truck turnaround and required driveway access to the rear of the building.  
 
The proposed impact wall of 11 feet high is required for safety purposes, to prevent a mud 
slide from the hillside area to the west of the proposed development site in the event of 
slope failure. The height of the impact wall is dictated by geotechnical engineering 
standards. The impact wall location, height, and design have been accepted by the City 
geotechnical consultant reviewers. 
 
Finding 2. The granting of such variance will not be detrimental to the public interest, 
safety, health or welfare, and will not be detrimental or injurious to the property or 
improvements in the same vicinity and zone(s) in which the property is located. 
 
The City Biologist, City Environmental Health Administrator, City geotechnical consultant 
reviewers, City Public Works Department, and the LACFD have reviewed the proposed 
project and determined it is consistent with all applicable safety, health or welfare 
regulations and policies. The Building Safety Division consulting structural engineer has 
conceptually approved the 24-foot-tall retaining wall design. To minimize grading, 
development would occur on the flatter portions of the property to the maximum extent 
feasible. Given the small size of the property, the scope includes cutting into a portion of 
the northern slope and construction of the 24-foot-high retaining wall. The retaining wall is 
proposed to safely and effectively hold back adjacent grades to create the development 
pad for the proposed use. 
 
The 11-foot-high impact wall on the western side of the parcel is for safety purposes, 
safeguarding the project development, residents, and employees from the potential 
consequences of a mudslide in the event of slope failure. The height of the impact wall is 
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dictated by geotechnical engineering standards. The impact wall location and design have 
been accepted by the City geotechnical consultant reviewers. 
 
Both the retaining wall and impact wall will be designed to face the interior of the site, so 
are not expected to be visible from off-site vantage points. Therefore, granting of the 
proposed variance could be found not be detrimental to the public interest, safety, health 
or welfare, and not be detrimental or injurious to the property or improvements in the same 
vicinity and zone in which the property is located. The walls are to protect the proposed 
development site from slope hazards and will be required to be constructed to all 
applicable building safety and engineering standards and codes.  
 
Finding 3. The granting of the variance will not constitute a special privilege to the applicant 
or property owner. 
 
The granting of the proposed variance will not constitute a special privilege to the applicant 
or property owner as it would allow for the development of a use that is conditionally 
permitted in the CC zone subject to a CUP. Surrounding properties are developed with 
commercial uses and mostly do not have hillside topography as steep as that of the subject 
parcel and have parcels larger in size than the subject property. Additionally, the existing 
parking lot behind the retail shopping center located immediately south of the project site 
at 22601 PCH is constructed with two stacked retaining walls, the tallest being 12-feet-
high, exceeding the maximum allowed six feet high, to facilitate development on that 
property. The additional height of walls for the subject property will enable the 
development of the proposed commercial use and its safe operation. Development of the 
proposed use would be infeasible without the granting of the variance due to the limited 
size and topography of the subject property. Therefore, granting the proposed variance 
would not constitute a special privilege to the applicant and property owner. 
 
Finding 4. The granting of such variance will not be contrary to or in conflict with the 
general purposes and intent of this Chapter, nor to the goals, objectives and policies of 
the LCP. 
 
The granting of the proposed variance would not be contrary to or in conflict with the zoning 
provisions nor LCP goals, objectives and policies, as variances to wall height in setbacks 
and retaining wall heights may be granted pursuant to LIP Section 13.26. As previously 
discussed under the LCP Analysis section of this report, the proposed project is consistent 
with the LUP and LIP, inclusive of the LCPA request. All departmental reviewers have 
determined the proposed project is consistent with the LCP and have determined that they 
can support the granting of the requested variance. Granting of the variance could be 
found to enable development of the proposed use, which is a conditionally allowed use on 
the property subject to a CUP. 
 
Finding 5. For variances to environmentally sensitive habitat area buffer standards or other 
environmentally sensitive habitat area protection standards, that there is no other feasible 
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alternative for siting the structure and that the development does not exceed the limits on 
allowable development area set forth in Section 4.7 of the Malibu LIP. 
 
The requested VAR does not specifically pertain to ESHA or ESHA buffer. However, 
approximately 60 percent of the subject property, including the development of the 
building, paved areas, walls, and landscaped planters, is in the ESHA buffer. Regardless 
of proposed wall height, the location of walls would still be proposed in the onsite ESHA 
buffer (VAR No. 21-003). As described above for Finding 1, there are no other feasible 
alternatives for siting the walls or reducing the wall heights and locating the proposed 
development elsewhere on the site considering the small parcel size with steep slopes. 
Given the location of the site in the ESHA buffer, the development area is limited to 25 
percent of the total lot size, or 3,020.25 sf, pursuant to LIP Section 4.7.1. The proposed 
3,016 sf development area for the project complies with the maximum allowed.  
 
Finding 6. For variances to stringline standards, that the project provides maximum 
feasible protection to public access as required by Chapter 12 of the Malibu LIP. 
 
Neither the project nor the requested variance are associated with stringline standards. 
Therefore, this finding does not apply. 
 
Finding 7.  The variance request is consistent with the purpose and intent of the zone(s) 
in which the site is located. A variance shall not be granted for a use or activity, which is 
not otherwise expressly authorized by the zone regulation governing the parcel of 
property. 
 
The proposed variance would enable the development of a residential care facility for 
assisted senior living with steep slopes on and adjacent to the site and will not authorize 
an unpermitted use or activity subject to inclusion of the LCPA and ZMA. The variance is 
requested to accommodate retaining and impact retaining walls necessary to construct a 
building for a use that is conditionally permitted in the CC zone subject to a CUP. Retaining 
and other walls are permitted in this zone. Therefore, the variance would be granted to 
provide for an allowed use, inclusive of a CUP.  
 
Finding 8. The subject site is physically suitable for the proposed variance. 
 
The subject parcel is physically suitable for the proposed variance since the additional wall 
heights can be accommodated on the proposed development site. There are no alternate 
feasible building locations on the proposed development site that will eliminate the need 
for the retaining and impact wall heights to exceed the maximums allowed. Constructing 
a series of stacked retaining walls instead of the proposed single walls higher than the 
maximum allowed with the intent of reducing the wall heights would necessitate additional 
land on a site that is already constrained in size and constricted by steep slope areas, 
likely rendering the project infeasible. Additional area needed for the stacked walls may 
result in more development area, which would exceed the maximum allowed for a site in 
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the ESHA buffer (3,020.25 sf per LIP Section 4.7.1). Using stacked walls would also 
require more grading of slopes than is currently proposed and the tallest stacked wall 
would need to be the same height as the proposed single retaining wall.  
 
Finding 9.  The variance complies with all requirements of state and local law. 
 
The City Biologist, City geotechnical consultant reviewers, City Environmental Health 
Administrator, City Public Works Department, and the LACFD reviewed the proposed 
project and determined it was in conformance with state and local requirements. The 
Building Safety Division consulting structural engineer has confirmed the design of the 24-
foot-high retaining wall is acceptable on a conceptual basis. Therefore, the proposed 
project with the additional wall heights, along with the requested other VARs, SPR, CUP, 
LCPA and ZMA granted, could be found to comply with all applicable requirements of state 
and local law. 
 
Finding 10. A variance shall not be granted that would allow reduction or elimination of 
public parking for access to the beach, public trails or parklands.  
 
There is currently no public parking on the subject property, nor is any public parking 
proposed as part of the project beyond that required for conformance with LIP Chapter 
3.14 parking standards for commercial development. The project site is not in proximity to 
the beach, public trails, or parklands where public parking would be required or desired. 
Therefore, granting of the variance would not reduce or eliminate such parking, and this 
finding does not apply.  
 
C.  Variance Request from LIP Section 4.6.4(A) for Development within ESHA and 

ESHA Buffer (VAR No. 21-003) 
 
The parcel north of the subject property contains Coastal Sage Scrub ESHA. Given the 
small size of the property, approximately 60 percent is within the 100-foot buffer from 
ESHA (LIP Section 4.6.1(D)), including the proposed building, walls, landscaped areas, 
driveway, and fire truck turnaround area. LIP Section 4.6.4(A) states that variances that 
modify buffers or ESHA protection standards shall not be granted except where there is 
no other feasible alternative for siting the development and where the project does not 
exceed the limits on allowable development pursuant to LIP Section 4.7.1. The proposed 
development area is limited to 25 percent of the total lot size, or 3,020.25 square feet. The 
3,016.09 square-foot development area for the project complies with the maximum 
allowed. The development area consists of the building pad, graded areas, all structures, 
and parking areas, while the driveway and fire truck turnaround areas are excluded. Based 
on the foregoing evidence contained in the record, the required findings for VAR No. 21-
003 as listed in LIP Section 13.26.5 could be made as follows. 
 
Finding 1. There are special circumstances or exceptional characteristics applicable to the 
subject property, including size, shape, topography, location, or surroundings such that 
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strict application of the zoning ordinance deprives such property of privileges enjoyed by 
other property in the vicinity and under identical zoning classification. 
 
The subject property is small (0.277 acre, or 12,066 square feet), especially for a 
commercial use, for which the site is zoned. Immediately adjacent parcels are 1.43 acres 
to the east and 1.86 acres to the south and west (this parcel borders the site on both the 
south and west) and zoned for commercial use, while the parcel to the north is 34.85 acres 
and zoned for residential use. Commercial parcels in the general vicinity mostly range 
from 0.57 to 1.86 acres, with one parcel as small as 0.11 acre. The center of the project 
site is relatively flat and includes a remnant foundation from previous development but is 
insufficient in size to accommodate the proposed development.  
 
The ESHA buffer covers approximately 60 percent of the property and is located generally 
north of the existing building pad. The southern portion of the property is outside of the 
ESHA buffer and represents approximately 40 percent (4,700 square feet). Restricting the 
proposed development to this area would result in an infeasible project due to constraints 
on the property. The proposed development area is 3,016 square feet (building footprint, 
retaining walls, pedestrian paths around the building, and other building pad areas), and 
the driveway and fire truck turnaround area (including OWTS) is 2,954 square feet. The 
required fire truck turnaround area and driveway access to the turnaround represent 
approximately 2,100 square feet. In addition, the LIP commercial development standards 
require at least 40 percent of the property must be landscaped area. Therefore, the 
development could not feasibly be accommodated within the estimated 4,700 square foot 
area outside of the ESHA buffer and development into the ESHA buffer would be 
necessary. 
 
Finding 2. The granting of such variance will not be detrimental to the public interest, 
safety, health or welfare, and will not be detrimental or injurious to the property or 
improvements in the same vicinity and zone(s) in which the property is located. 
 
The City Biologist, City Environmental Health Administrator, City geotechnical consultant 
reviewers, City Public Works Department, and the LACFD have reviewed the proposed 
project and determined it is consistent with all applicable safety, health or welfare 
regulations and policies.  The Building Safety Division consulting structural engineer has 
accepted the design of the 24-foot-high wall on a conceptual basis.  
 
As proposed by the City Biologist, the applicant would be required to compensate for 
offsite habitat impacts to ESHA resulting from potential vegetation modifying activities that 
may be conducted by neighboring property owners for fire-defensible space through any 
of the following: a detailed restoration plan, a habitat conservation plan, or evidence of 
payment of in-lieu fees to the Santa Monica Mountains Conservancy. The precise 
mitigation would be determined by the City prior to the project’s final Building Safety plan 
check approval. A condition of approval for compensation for off-site habitat impacts is 
included in Attachment 1.  
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Development in the onsite ESHA buffer would be accomplished pursuant to City building 
codes and, due to the location of the proposed development area including the reductions 
therewith for compliance with LIP Section 4.7.1, the proposed project would be developed 
in consideration of the public health, interest and welfare. In particular, the proposed 
retaining and impact walls (including the wall up to 24-feet high) will be constructed to 
protect people and property. The retaining and impact walls will be designed to face the 
interior of the project site, and are located behind the proposed 24-foot-tall building, so are 
not expected to be readily visible from offsite public viewing areas. The walls are 
determined necessary from a geotechnical perspective to protect the subject property from 
slope hazards and would be required to be constructed to all applicable building safety 
and engineering standards and codes. The area upslope of the northerly 24-foot-high-
retaining wall would be landscaped. If the Commission recommends project approval, the 
project should be conditioned to require native species of vegetation in this upslope area, 
which will provide a habitat buffer between the proposed development and the offsite 
ESHA. The project is conditioned so that all other landscaped areas onsite include native 
species, in consideration of the onsite ESHA buffer and offsite ESHA and ESHA buffer 
(Attachment 1). Therefore, granting of the proposed variance could be found not to be 
detrimental to the public interest, safety, health or welfare, and not be detrimental or 
injurious to the property or improvements in the same vicinity and zone in which the 
property is located. 
 
Finding 3. The granting of the variance will not constitute a special privilege to the applicant 
or property owner. 
 
The granting of the proposed variance would not constitute a special privilege to the 
applicant or property owner. The size of the subject parcel (0.27 acre) is small, and smaller 
than all but one parcel in the property’s vicinity, as described in Finding 1. To avoid the 
ESHA buffer, development would have to occur in the southern portion of the property, 
approximately 4,700 square feet in area. This location would have to contain the proposed 
development area of 3,016 square feet (building footprint, retaining walls, pedestrian paths 
around the building, and other building pad areas), the driveway and fire truck turnaround 
area (including OWTS) of 2,954 square feet. Development in this location would not 
accommodate the necessary development footprint, contains steep slopes, and an 
easement to the State of California that would further constrain development potential. 
 
The subject property contains very steep slopes, for the most part steeper than those on 
surrounding parcels. This combination of constraints creates challenges in developing the 
property for commercial use similarly to other parcels in the vicinity that are already 
developed for commercial use. The granting of the variance would not provide special 
privileges to the applicant or property owner but would allow for the development of the 
property for commercial uses and, specifically, for the proposed use.  
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Finding 4. The granting of such variance will not be contrary to or in conflict with the 
general purposes and intent of this Chapter, nor to the goals, objectives and policies of 
the LCP. 
 
The granting of the proposed variance will not be contrary to or in conflict with the zoning 
provisions nor LCP goals, objectives and policies, as a variance for development in the 
ESHA buffer may be granted pursuant to LIP Section 13.26. As previously discussed 
under LCP Analysis in this report, the proposed project is consistent with the LUP and LIP, 
inclusive of the LCPA, VARs, and SPR. All departmental reviewers have determined the 
proposed project is consistent with the LCP and have determined that they can support 
the granting of the requested variance. Granting of the variance would enable 
development of the proposed residential care facility for the elderly, a commercial use that 
is allowed in the CC zone with approval of a CUP.  
 
Finding 5. For variances to environmentally sensitive habitat area buffer standards or other 
environmentally sensitive habitat area protection standards, that there is no other feasible 
alternative for siting the structure and that the development does not exceed the limits on 
allowable development area set forth in Section 4.7 of the Malibu LIP.  
 
As discussed in detail in Finding 1, the ESHA buffer covers approximately 60 percent of 
the subject property generally north of the existing building pad and the proposed 
development could not feasibly be accommodated in the remaining 40 percent area 
outside of the ESHA buffer. Due to encroachment into ESHA and ESHA buffer, the 
development area is limited to 25 percent of the total lot size, or 3,020.25 square feet (LIP 
Section 4.7.1.). The proposed 3,016.09 square-foot development area for the project 
complies with the maximum allowed. 
 
Finding 6. For variances to stringline standards, that the project provides maximum 
feasible protection to public access as required by Chapter 12 of the Malibu LIP. 
 
Neither the project nor the requested variance areassociated with stringline standards. 
Therefore, this finding does not apply. 
 
Finding 7.  The variance request is consistent with the purpose and intent of the zone(s) 
in which the site is located. A variance shall not be granted for a use or activity, which is 
not otherwise expressly authorized by the zone regulation governing the parcel of 
property. 
 
The proposed variance will enable the development of a residential care facility for 
assisted senior living on a property where most of the land area is within an ESHA buffer. 
Due to constraints, the area of the property outside of the ESHA buffer is insufficient for 
development of the commercial use. The variance will not allow for the development of an 
unpermitted use or activity in the CC zone but will accommodate the development of a 
commercial use that is conditionally allowed with a CUP.  
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Finding 8. The subject site is physically suitable for the proposed variance. 
 
The variance is requested since the land area of the property outside of the ESHA buffer 
is unable to accommodate the proposed project, as discussed in Finding 1. The proposed 
project site, including the area of the ESHA buffer, as requested via the variance, can 
adequately accommodate the proposed project as demonstrated in the project plans 
(Attachment 2). Inclusive of the requested variances for development in steep slopes and 
for walls exceeding the maximum height allowed, and the SPR for building height up to 24 
feet, the project could be found to meet all development standards of the LIP and MMC 
(Table 4). 
 
Finding 9.  The variance complies with all requirements of state and local law. 
 
The City Biologist, City geotechnical consultant reviewers, City Environmental Health 
Administrator, City Public Works Department, and the LACFD reviewed the proposed 
project and determined it was in conformance with state and local requirements. The 
Building Safety Division’s consulting structural engineer has confirmed the design of the 
24-foot-high retaining wall is acceptable on a conceptual basis. Therefore, the proposed 
development partially within the onsite ESHA buffer and offsite ESHA and ESHA buffer to 
accommodate required fuel modification, inclusive of the requested LCPA, ZMA, CDP, 
CUP, VARs, and SPR, could be found to comply with all applicable requirements of state 
and local law. Should the Commission recommend approval of the project, conditions of 
approval should be required to ensure the project complies with relevant approvals, 
permits, and licenses from the City of Malibu and other related agencies, such as the 
LACFD. These conditions are included in Attachment 1. 
 
Finding 10. A variance shall not be granted that would allow reduction or elimination of 
public parking for access to the beach, public trails or parklands.  
 
There is currently no public parking on the subject property, nor is any public parking 
proposed as part of the project beyond that required for conformance with LIP Chapter 
3.14 parking standards for commercial development. The project site is not in proximity to 
the beach, public trails, or parklands where public parking would be required or desired. 
Therefore, granting of the variance would not reduce or eliminate such parking, and this 
finding does not apply.  
 
D. Variance Request from LIP Section 8.3(D) for Structures on Steep Slopes 

(VAR No. 21-002) 
 
The maximum allowed grade of cut or fill is 3 to 1 (horizontal to vertical feet) for areas 
created for development of structures and open yards (LIP Section 8.3(D). A variance is 
requested to allow for development of the building, retaining and impact walls, and 
drainage mechanisms in slopes stepper than 3 to 1, between 2.5 to 1 and over 1 to 1 in 
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the northern and southern areas of the project site. Approximately 47 percent of the 
subject property is within slopes steeper than 3 to 1. Based on the foregoing evidence 
contained in the record, the required findings for VAR No. 21-002 as listed in LIP Section 
13.26.5 are made as follows. 
 
Finding 1. There are special circumstances or exceptional characteristics applicable to the 
subject property, including size, shape, topography, location, or surroundings such that 
strict application of the zoning ordinance deprives such property of privileges enjoyed by 
other property in the vicinity and under identical zoning classification. 
 
The subject property is small (0.27 acre, or about 12,066 square feet), especially to 
accommodate a commercial use consistent with the current CN and proposed CC zone. 
Immediately adjacent parcels are 1.43 acres to the east and 1.86 acres to the south and 
west (this parcel borders the subject property on both the south and west) and zoned for 
commercial use, while the parcel to the north is 34.85 acres and zoned for residential use. 
Commercial parcels in the general vicinity range mostly range from 0.57 to 1.86 acres, 
with one parcel as small as 0.11 acre. For the most part, the development areas of nearby 
parcels do not have as steep of slopes as the subject property. Without the granting of this 
variance to allow grading and placement of structures on steep slopes, the development 
of the proposed use could not be accommodated on the project site. 
 
Property topography varies from relatively flat areas to very steep hillsides. Slopes range 
from a low of 4 to 1 to a high of 1 to 1 or more. More than one-half of the property consists 
of 3 to 1 or flatter slopes (an area of 6,345 square feet) and is generally located in the 
center of the property in the area of proposed development, while slopes steeper than 3 
to 1 comprise 5,738 square feet. Steeper areas are generally located north and southeast 
of the proposed project site. The flatter area of the property is insufficient in size to 
accommodate the proposed development. As a result, retaining walls are proposed along 
the steep hillsides to maintain and create a relatively flat area to accommodate feasible 
development. Without cut and fill and placement of certain structures in steep slopes, the 
proposed project would be infeasible due to the limited parcel size and site constraints.  
 
To create a sufficiently sized building pad, the project includes cutting into a portion of the 
slope north of the proposed building location and placing a retaining wall with a V-ditch 
upslope and behind the wall to properly drain the area. The building would be set against 
this wall and hillside. On the southern portion of the project site, additional retaining walls 
are needed due to the slope, along with related storm water drainage mechanisms to carry 
water from steeper portions of the project site to the drainage inlets. The southeastern 
portion of the building would also reach into these slopes.  
 
The northern part of the proposed impact wall on the west side of the project site is within 
an area of steeper slopes. The wall is required for safety purposes, to prevent a mud slide 
from the hillside area to the west of the project site in the event of slope failure. There is 
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no alternate location for this part of the wall, given that the need for the wall is specific to 
the particular hillside location. 
 
Finding 2. The granting of such variance will not be detrimental to the public interest, 
safety, health or welfare, and will not be detrimental or injurious to the property or 
improvements in the same vicinity and zone(s) in which the property is located. 
 
The City Biologist, City Environmental Health Administrator, City geotechnical consultant 
reviewers, City Public Works Department, and the LACFD have reviewed the proposed 
project and determined it is consistent with all applicable safety, health or welfare 
regulations and policies. The Building Safety Division consulting structural engineer has 
confirmed the design of the 24-foot-high retaining wall is acceptable on a conceptual basis. 
In order to minimize grading, development would occur on the flatter portions of the subject 
property to the maximum extent feasible. Given the property’s size, development into 
portions of the northern and southern steep slopes on the property are necessary to 
accommodate the development, including a portion of the building, retaining and other 
walls, and storm water drainage mechanisms. The retaining walls are designed to safely 
and effectively hold back adjacent grades to create the building pad and associated areas 
for the proposed use. The impact wall on the western side of the project site is intended 
to protect the project site development, as well as residents and employees, from the 
effects of a potential mud slide in the event of slope failure. By necessity, the location of 
the impact wall is needed in an area of steep slopes. The drainage facilities are required 
to effectively and safely convey storm water away from the walls and building that are in 
the steep slopes.  
 
All proposed structures in steep slopes will be required to be constructed to all applicable 
building safety and engineering standards and codes. Therefore, granting of the proposed 
variance would not be considered detrimental to the public interest, safety, health or 
welfare, nor detrimental or injurious to the property or improvements in the same vicinity 
and zone in which the property is located. 
 
Finding 3. The granting of the variance will not constitute a special privilege to the applicant 
or property owner. 
 
The granting of the proposed variance will not constitute a special privilege to the applicant 
or property owner. The proposed project site is limited in size and contains steep 
topography, such that development of the requested senior living facility is infeasible 
outside of steep slopes. The proposed senior living facility is consistent with the uses 
permitted in the applicable zoning designation of CC with a CUP for a residential care 
facility for the elderly. Surrounding properties are developed with commercial and 
residential uses, and while they mostly do not have hillside topography as steep as that of 
the subject parcel, have been at least partially built in areas with steep slopes, as 
evidenced by retaining walls exceeding the maximum allowed six-foot-height. The 
proposed structures on steep slopes (building, walls, drainage facilities) will enable the 



 
 Page 35 of 59 Agenda Item 5.D. 
   

development of the proposed commercial use, including its safe operation with the 
proposed retaining and impacts walls, and storm water conveyance mechanisms. 
Development of the proposed use on the property would be infeasible without the granting 
of the variance. Therefore, granting the proposed variance would not be considered to 
constitute a special privilege to the property owner. 
 
Finding 4. The granting of such variance will not be contrary to or in conflict with the 
general purposes and intent of this Chapter, nor to the goals, objectives and policies of 
the LCP. 
 
The granting of the proposed variance will not be contrary to or in conflict with the zoning 
provisions nor LCP goals, objectives and policies, as variances for the placement of 
structures on slopes steeper than 3 to 1 may be granted pursuant to LIP Section 13.26. 
As previously discussed under LCP Analysis in this report, the proposed project could be 
found consistent with the LUP and LIP, inclusive of the LCPA, VARs, and SPR requests. 
All departmental reviewers have determined the proposed project is consistent with the 
LCP and have determined that they can support the granting of the requested variance. 
Granting of the variance will enable development of the proposed use, which is an allowed 
use on the site with a CUP. 
 
Finding 5. For variances to environmentally sensitive habitat area buffer standards or other 
environmentally sensitive habitat area protection standards, that there is no other feasible 
alternative for siting the structure and that the development does not exceed the limits on 
allowable development area set forth in Section 4.7 of the Malibu LIP. 
 
The requested variance does not specifically pertain to environmentally sensitive habitat 
or its buffer. However, approximately 60 percent of the subject property, including the 
development of the building, walls, and drainage mechanisms located in slopes steeper 
than 3 to 1, would occur in the onsite ESHA buffer. As described above for Finding 1, there 
are no other feasible alternatives to avoid the necessary cut and fill and placement of 
structures in steep slopes above 3:1 in the ESHA buffer considering the small parcel size, 
site constraints including steep topography, and that over one-half of the subject property 
is in the ESHA buffer. Given the location of the project site encroachment into the ESHA 
buffer, the development area is limited to 25 percent of the total lot size, or 3,020.25 square 
feet, pursuant to LIP Section 4.7.1. The proposed 3,016.09 square-foot development area 
for the project complies with the maximum allowed.  
 
Finding 6. For variances to stringline standards, that the project provides maximum 
feasible protection to public access as required by Chapter 12 of the Malibu LIP. 
 
Neither the project nor the requested variance are associated with stringline standards. 
Therefore, this finding does not apply. 
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Finding 7.  The variance request is consistent with the purpose and intent of the zone(s) 
in which the site is located. A variance shall not be granted for a use or activity, which is 
not otherwise expressly authorized by the zone regulation governing the parcel of 
property. 
 
The proposed variance will enable the development of a residential care facility for the 
elderly, consistent with the purpose and intent of the CC zone with approval of a CUP, on 
a property with steep slopes and will not authorize an unpermitted use or activity. The 
variance is requested to accommodate the placement of retaining and impact walls, 
portions of a building, and drainage mechanisms necessary to construct a commercial 
building, including one that is permitted in the CC zone with a CUP. Retaining and other 
walls, buildings, and storm water drainage mechanisms are permitted in this zone. 
Therefore, the variance would be granted to provide for an allowed use, inclusive of a 
CUP.  
 
Finding 8. The subject site is physically suitable for the proposed variance. 
 
The subject property is physically suitable for the proposed variance since the walls, 
building, and drainage mechanisms in steep slopes can be accommodated on the subject 
property, combined with VAR No. 21-001 for portions of the wall heights exceeding the 
maximum six-foot allowance and VAR No. 21-003 for development into onsite ESHA 
buffer and offsite ESHA and ESHA buffer associated with required fuel modification. There 
are no alternate feasible building locations on the subject property that will eliminate the 
need for the proposed structures to be located in steep slopes, given the smaller property 
size and hillside topography with 47 percent of the property in steep slope areas. 
 
Finding 9.  The variance complies with all requirements of state and local law. 
 
The City Biologist, City geotechnical consultant reviewers, City Environmental Health 
Administrator, City Public Works Department, and the LACFD reviewed the proposed 
project and determined it was in conformance with state and local requirements. The 
Building Safety Division consulting structural engineer has confirmed the design of the 24-
foot-high retaining wall is acceptable on a conceptual basis. Therefore, the proposed 
project with grading and structures in steep slopes, along with the requested LCPA, ZMA, 
CDP, VARs, SPR, and CUP, would comply with all applicable requirements of state and 
local law. Should the Commission recommend approval of the project, conditions of 
approval are included in Attachment 1 to ensure the project complies with all applicable 
permits, licenses, and requirements of the City of Malibu and other related agencies.  
 
Finding 10. A variance shall not be granted that would allow reduction or elimination of 
public parking for access to the beach, public trails or parklands.  
 
There is currently no public parking on the subject property, nor is any public parking 
proposed as part of the project beyond that required for conformance with LIP Chapter 
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3.14 parking standards for commercial development. The project site is not in proximity to 
the beach, public trails, or parklands where public parking would be required or desired. 
Therefore, granting of the variance would not reduce or eliminate such parking, and this 
finding does not apply.  
 
E. Site Plan Review Request from LIP Section 3.8(A)(1)(b) for Building Height 

(SPR No. 18-044) 
 
LIP Section 3.8(A)(1) provides that the height of a commercial structure on a non-
beachfront lot is 18 feet above natural or finished grade, whichever results in a lower 
building height. This section also provides that an SPR may be requested to allow heights 
up to 24 feet for flat roofs, and in no event shall the maximum number of stories above 
grade be greater than two. The applicant is requesting SPR No. 18-044 to exceed the 
maximum allowed 18 feet and construct a 24-foot-high building with a flat roof. LIP Section 
13.27.5(A) requires that the City make four findings in consideration and approval of an 
SPR. Seven additional findings are required pursuant to MMC Section 17.62.040(D). 
Based on the foregoing evidence contained in the record, the required findings for SPR 
No. 18-044 are made as follows. 
 
Finding 1. The project is consistent with policies and provisions of the Malibu LCP. 
 
As previously discussed in Section A, the project has been thoroughly reviewed to ensure 
it aligns with all relevant policies and provisions of the LCP, including the LUP and LIP. 
The project is found in compliance with the applicable policies and provisions, inclusive of 
the requested LCPA, VARs, and SPR. The only exceptions are the building height for 
which an SPR is requested and the VAR for development in ESHA. However, the location, 
density, and size of the building are consistent with all other regulatory provisions of the 
LCP, such as the number of building stories, FAR, and maximum development area. 
 
Finding 2. The project does not adversely affect neighborhood character. 
 
The proposed commercial project is in an area with a mix of other one- and two-story 
commercial uses, and one-story single-family and two-story multi-family residences further 
to the west. The project includes a request for an LCPA and ZMA to change the land use 
and zone from CN to CC, which are both commercial zones intended to service the 
community. The proposed use is conditionally allowed in the CC zone. The parcels 
surrounding the subject property are larger in land area and mostly used for commercial 
purposes. According to County Assessor data, the 1.43-acre parcel to the east of the 
subject property is in the CV-1 zone and has a 5,142 square-foot three-story motel building 
constructed in 1947 that fronts PCH. The northerly portion of that parcel is natural and 
undeveloped. The 1.86-acre parcel that borders the subject property on both the west and 
south is in the CN zone and contains a retail shopping center along the property’s south 
edge that fronts PCH. This parcel contains a two-story 19,885 square-foot building 
constructed in 1991 with a parking lot built into the slope in the rear and on top of the 
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building. This parcel extends to the west of the subject property where the parcel is natural 
and undeveloped. Three structures exist to the west of the subject property on a parcel in 
the CC zone and are used for residential purposes. These structures are smaller in size 
at 713, 879, and 1,302 sf each and date from the 1950s. To the north of the subject 
property is a large vacant parcel zoned RR-40 for low-density residential use. The 
proposed project is smaller in size than the nearby commercial uses, but larger than the 
residential uses to the west. It is similar in height and number of stories to the adjacent 
retail shopping center to the south. The type of use, building profile, and the amount of 
development could be found compatible with the neighborhood character.  
 
Since the project site is set into the hillside above an existing commercial development at 
22601 PCH, it will not block views to the ocean from surrounding parcels. Based on the 
visual impact analysis conducted, which includes the project plans, aerial photographs, 
photo simulations, site visits and story poles, the Planning Division has determined that 
the building height will not obstruct views to the Santa Monica Mountains, canyons, 
valleys, or ravines from surrounding parcels. The project site is not situated on or near a 
prominent ridgeline, and given the small size of the development, offsite views to these 
hillside features will remain. Based on review of project plans, as well as photosimulation 
views from PCH prepared by the applicant (Attachment 2) and story pole placement 
(Attachment 4), the proposed building will only be partially visible from PCH when the 
public approaches the property vicinity from the east and west. The proposed building will 
be visible to the public when immediately passing the driveway of the retail shopping 
center just below the project site at 22601 PCH as no buildings would block the view into 
the project site for the width of the driveway.  
 
As with the retail shopping center development to the south, the project includes walls 
exceeding the maximum allowed height. It also exceeds the maximum allowed 18-foot 
height for a flat roof by six feet. The motel to the east of the project site is three stories 
high. The retail shopping center is two stories high, as is the proposed project. The 
proposed project is consistent with allowed FAR for density and number of stories, meets 
all setback requirements, and complies with the required amounts of open space and 
landscaping onsite. Based on conformance with these development standards and 
existing surrounding development, the project is not expected to have an adverse effect 
on neighborhood character.  
 
Finding 3. The project provides maximum feasible protection to significant public views as 
required by Chapter 6 of the Malibu LIP. 
 
The Planning Division visited and photographed the subject property after placement of 
story poles (Attachment 4). Based on the Planning Division’s site visit and review of project 
plans, as well as photosimulation views from PCH prepared by the applicant (Attachment 
2), it was determined that the proposed use will not be visible from any scenic area or 
public viewing area. Besides a direct view to the proposed building north from PCH at the 
driveway to the adjacent retail shopping center, the proposed building will be slightly visible 
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from PCH as the public approaches the property vicinity from the east and west as the 
existing commercial buildings block most views to the project site. Given the project site’s 
location approximately 200 feet north of PCH, the limited time a clear view to the proposed 
building will be visible from passersby on PCH (i.e., the width of the adjacent retail 
shopping center driveway), and the small size of the building, the building’s requested 
height above 18 feet would not result in adverse effects on public views from PCH. The 
retaining and impact wall heights will be obscured by the proposed buildings in front of the 
wall and/or the hillside itself (as viewed from the west). Should the Commission 
recommend approval of the project, a condition of approval is included in Attachment 1 for 
the project to reflect earth-toned colors to blend into the hillside to further ensure protection 
of public views.  
 
Finding 4. The proposed project complies with all applicable requirements of State and 
local law. (LIP Section 13.247.5(A)(4) & MMC Section 17.62.040(D)(7)) 
 
The project complies with all applicable requirements of state and local law, inclusive of 
the discretionary requests, and is conditioned to comply with any relevant approvals, 
permits and licenses from the City and other related agencies, such as the LACFD. 
Construction of the proposed improvements, including the building above 18 feet in height 
up to 24 feet for a flat roof, will comply with all building code requirements and will 
incorporate all recommendations from applicable City agencies and project consultants. 
Should the Commission recommend approval of the project, conditions of approval are 
included in Attachment 1 to ensure compliance with the requirements of the City of Malibu 
and other related agencies.  
 
Finding 5. The project is compatible with other development in the adjacent area in relation 
to size, bulk, and height. (MMC Section 17.62.040(D)(1)) 
 
As described in Finding 2, the proposed commercial project, in which four guests and two 
employees would reside, is in an area with a mix of other one- and two-story commercial 
uses, and one-story single-family and two-story multi-family residences further to the west.  
It is similar in height and number of stories to the adjacent retail commercial center to the 
south at 22601 PCH. Therefore, the project could be found compatible with the varied 
types, sizes, bulk and height of development in the adjacent area.  
 
Finding 6:  The project will not have a significant adverse impact on natural resources and 
makes suitable provisions for the preservation of natural hydrology, native plant materials, 
wooded areas, visually significant rock outcroppings, rough terrain, coastal bluffs and 
similar natural features. (MMC Section 17.62.040(D)(2)) 
 
The project site is set within a hillside area on an area of flatter slopes that had prior 
development. Steep slopes are located on the subject property and in the vicinity offsite. 
According to the biological assessment report prepared for the project, the project site 
does not contain sensitive biota. Offsite ESHA is located north of the subject property and 
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is characterized by coastal sage scrub habitat. A 100-foot ESHA buffer extends onto most 
of the project site and overlaps with portions of physical development. Fuel modification 
associated with Zone B and additional vegetation thinning or removal associated with 
Zone C, which is located on and offsite, would overlap with the ESHA and ESHA buffer. 
Should the Commission recommend approval of the project, a condition of approval states 
the project applicant will be required to conduct habitat mitigation to compensate for any 
potential impacts to vegetation in the ESHA from fuel modification activities conducted at 
the discretion of neighboring property owners. The project will also be conditioned to 
incorporate native species in the landscape plant palette and to remove a proposed plant 
species from the plant palette that is inconsistent with the project’s location in a Very High 
Fire Hazard Severity Zone. These conditions are included in Attachment 1. 
 
Finding 7.  Remedial grading (if applicable) exceeding 5,000 cubic yards is necessary to 
mitigate a geotechnical hazard as identified in a certified geotechnical report prepared by 
a California licensed geologist and reviewed and approved by the city geologist. The 
remedial grading will not result in a significant adverse impact on visual or biological 
resources. (MMC Section 17.62.040(D)(3)) 
 
No remedial grading is associated with the proposed project. Therefore, this finding does 
not apply. 
 
Finding 8. The project does not obstruct visually impressive scenes of the Pacific Ocean, 
off-shore islands, Santa Monica Mountains, canyons, valleys or ravines from the main 
viewing area of any affected principal residence as defined in MMC Section 
17.40.040(A)(17). (MMC Section 17.62.040(D)(4)) 
 
Since the project site is set into the hillside behind existing commercial development and 
is not located downslope or south of any existing development along PCH, it will not block 
views to the ocean or off-shore islands from residences. Based on the visual impact 
analysis conducted, which includes the project plans, aerial photographs, photo 
simulations, site visits and story poles, the Planning Division has determined that the 
building height above 18 feet, up to 24 feet for a flat roof, will not obstruct private views to 
the Santa Monica Mountains, canyons, valleys, or ravines from surrounding residences. 
The project site is not situated on or near a prominent ridgeline, and given the small size 
of the development, offsite views, whether public or private from residences in the area, 
to these hillside features will remain.  
 
Finding 9: The project does not affect solar access, as defined by staff. (MMC Section 
17.62.040(D)(5)) 
 
Given the project site’s location immediately adjacent to undeveloped areas to the west 
east and north, and an existing commercial retail center parking lot to the south, there are 
no other uses in the immediate area for which the project could affect solar access by 
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increasing the roof height from 18 feet to 24 feet. Specific to the project, the roof design 
would not prohibit the installation of solar panels if so proposed or required. 
 
Finding 10. The project is consistent with the city’s general plan, local coastal program, 
municipal code, and city standards. (MMC Section 17.62.040(D)(6)) 
 
As discussed in Section A, the proposed project could be found consistent with the LIP 
and LUP in that the proposed project is in an area identified for commercial use. The 
project could be found consistent with the relevant goals and policies of the General Plan 
to promote commercial uses and structures in harmony with the rural residential character 
and the natural environment of the community. The subject property is generally a natural 
hillside area with a flatter area that could accommodate commercial development and 
currently includes older retaining walls and a remnant foundation from an earlier 
development. Should the Commission recommend approval of the project, conditions of 
approval are included in Attachment 1 requiring incorporation of native species in the 
landscape plant palette, in consideration of the site’s location in the ESHA buffer.  
The project minimizes work in steep slopes to the maximum feasible given the small parcel 
size and need to accommodate the proposed use, and the project retains 25 percent of 
the subject property as open space and 40 percent as landscaped area. Additionally, 
should the Commission recommend approval of the project, a condition in Attachment 1 
requires the owner to compensate for the potential habitat impacts through habitat 
mitigation associated with the required fuel modification located offsite in ESHA.  
The proposed project, inclusive of the LCPA, ZMA, CDP, VARs, SPR, and CUP could be 
found consistent with the applicable land use and zoning designations and all applicable 
development and design standards of the Municipal Code, LCP and General Plan. This 
includes project consistency with required setbacks, FAR, number of building stories, 
development area square footage, grading quantities, open space and landscaping 
requirements, and other standards as described in the associated agenda report.  
 
Finding 11. A sea wall, bulkhead or other shoreline protective device (if applicable) is 
necessary to protect an existing structure and/or an existing or new sewage disposal 
system as identified in a certified coastal engineering report prepared by a California 
licensed engineer and reviewed and approved by the city's coastal engineer. (MMC 
Section 17.62.040(D)(8)) 
 
The proposed project is not located along the shoreline or a coastal bluff and, while an 
OWTS is proposed, it does not need a shoreline protective device. Therefore, this finding 
does not apply.  
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F. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4) 
 
The project site is located adjacent to an offsite EHSA to the north. There is the potential 
for fuel modification in Zones B and C associated with onsite development to occur offsite 
on properties owned by other individuals. While the LACFD has not approved a fuel 
modification plan for the project that requires offsite fuel modification at this time, there is 
the potential that owners of properties adjacent to the subject property may elect to 
conduct vegetation thinning and/or removal on their property in ESHA and/or ESHA buffer. 
Therefore, the project has the potential to affect offsite ESHA and ESHA buffer. Given the 
proximity of the offsite ESHA, approximately 60 percent of the subject property is located 
within the 100-foot ESHA buffer. This buffer extends over most of the proposed project 
site.  
 
In addition to the CDP findings of LIP Section 13.9, which are addressed in Section A 
above, the following supplemental findings in LIP Section 4.7.6 are required for the ESHA 
Overlay adjacent to the project site. A CDP for a use other than those conditionally 
permitted in LIP Chapter 4 may be approved or conditionally approved only if the following 
findings are made, in addition to those of LIP Section 13.9. Allowed uses within ESHA and 
ESHA buffer include public accessways and trails, interpretive signage, habitat restoration 
projects, and invasive plant eradication designed to protect and enhance habitat values. 
The potential vegetation thinning and/or removal of offsite ESHA associated with the 
project is not an allowed use in the ESHA Overlay. Additionally, the proposed commercial 
development in the onsite ESHA buffer is not listed as an allowed use in the ESHA buffer 
per LIP Section 4.5.4.  
 
Finding 1. Application of the ESHA Overlay Chapter would not allow construction of a 
residence on an undeveloped parcel. 
 
The project site is currently designated and zoned for commercial use in the CN zone and 
would accommodate additional commercial uses allowed in the CC zone subject to 
approval of the LCPA and ZMA. The CC zone allows a residential care facility for the 
elderly with a CUP. Without the variance request for development in the ESHA buffer and 
potential fuel modification in offsite ESHA and ESHA buffer, the project could not be 
constructed due to the small size of the parcel (0.277 acre) and steep topography (above 
3 to 1 to over 1 to 1 slopes) and that approximately 60 percent of the parcel land area is 
within the ESHA buffer (about 7,300 square feet of the total approximately 12,066 square 
feet land area onsite). For the same reasons, the project could not be developed without 
the potential for fuel modification in Zones B and C possibly being conducted offsite in 
ESHA and ESHA buffer. While the fuel modification plan approved for the project by 
LACFD is limited to fuel modification onsite and does not require fuel modification offsite 
in ESHA or the ESHA buffer, there is the potential that an adjacent property owner(s) may 
elect to conduct fuel modification on their properties given the proximity of the proposed 
development. There would be no development location available on the subject property 
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under a scenario where the entirety of fuel modification is contained onsite and completely 
avoids offsite ESHA and/or ESHA buffer. Therefore, without the ESHA and ESHA buffer 
variance, the subject property could not be developed for the commercial use permitted 
with a CUP. It is likely that it could not be developed for most commercial uses allowed by 
current or proposed commercial zoning. Moreover, single family residential use is not 
allowed per the current or proposed zoning.  
 
Finding 2. The project is consistent with all provisions of the certified LCP with the 
exception of the ESHA overlay and it complies with the provisions of LIP Section 4.7.  
 
Inclusive of the requested LCPA and ZMA, the project would be developed in the CC 
zoning district, an area designated for resident serving commercial needs of the 
community similar to, but more concentrated than, that of the CN zoning district. Allowed 
uses include professional offices, retail service for residential uses, health clubs and dance 
studios, and governmental facilities, among others. A residential care facility for the elderly 
is a conditionally allowed use in the CC zoning district inclusive of the requested CUP. The 
project has been reviewed for conformance with the LCP by the Planning Division, City 
Biologist, City Environmental Health Administrator, City Public Works Department, City 
geotechnical consultant reviewers, WD29, and the LACFD.  As discussed herein, based 
on submitted reports, project plans, visual analysis and site investigation, the proposed 
project, as conditioned, could be determined to conform to the LCP in that it meets all 
applicable commercial development standards, inclusive of the requested SPR and VARs, 
except for the ESHA Overlay provisions for which VAR No. 21-003 is requested.  
 
LIP Section 4.7 indicates that a CDP for a use other than one permitted in the ESHA 
Overlay district, in which the uses permitted in this district would preclude construction of 
a residence on an undeveloped legal parcel, shall be subject to several standards. In 
general, the uses of the property and the siting, design, and size of any development 
approved in an ESHA or ESHA buffer shall be limited, restricted, and/or conditioned to 
minimize impacts to ESHA on and adjacent to the property to the maximum extent 
feasible. Where all feasible building sites are ESHA or ESHA buffer, the City may only 
permit development of the following to provide the owner with an economically viable use 
of the property.  
 
The allowable development area is 10,000 square feet or 25 percent of the parcel size, 
whichever is less. The allowable development area may be increased for projects that 
comprise two or more legal lots. Given the smaller size of the subject property, the 
development area is limited to 25 percent of the parcel or 3,020 square feet. The proposed 
development area comprises 3,016.09 square feet in compliance with LIP Section 4.7. 
The offsite ESHA adjacent to the project site is coastal sage scrub habitat. Fencing is 
permitted within coastal sage scrub ESHA. No fencing is proposed as part of the project, 
and the onsite impact and retaining walls are within the ESHA buffer, but not within ESHA. 
Agricultural use and confined animal facilities are permitted within coastal sage scrub 
ESHA. The project does not include agricultural or confined animal uses.  
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The ESHA buffer covers approximately 60 percent of the subject parcel generally north of 
the project site. The southern portion of the property outside of the ESHA buffer is 
approximately 4,700 square feet. Restricting the proposed development to this area would 
result in an infeasible project due to constraints in land area. The proposed development 
area is 3,016 square feet (building footprint, retaining walls, pedestrian paths around the 
building, and other building pad areas), and the driveway and fire truck turnaround area 
(including OWTS) is 2,954 square feet. The required fire truck turnaround area and 
driveway access is 2,100 square feet. Therefore, the proposed development could not 
feasibly be accommodated in the approximate 4,700 square foot area outside of the ESHA 
buffer. Regardless of the type of use, the fire truck turnaround area and access to it via a 
driveway would be required for development of the subject property. The building footprint 
(including garage) for the proposed building is 2,226 square feet.  
 
Should the Commission recommend project approval, conditions of approval include the 
applicant compensating for potential offsite habitat impacts to ESHA resulting from 
potential fuel modification through any of the following: a detailed restoration plan, a 
habitat conservation plan, or evidence of payment of in-lieu fees to the Santa Monica 
Mountains Conservancy (Attachment 1). The precise mitigation would be determined by 
the City prior to the project’s final Building Safety plan check approval.  
 
The operation of the residential care facility for assisted senior living would minimize 
impacts to the ESHA. Most of the facility operations would be indoors, except for defined 
terrace decks at the south and side building elevations used for passive recreation and 
views to the ocean by guests. The adjacent ESHA is located north of the building, up a 
steep slope and beyond the 24-foot-high retaining wall proposed onsite. Therefore, the 
ESHA is inaccessible to users at the project site. The area upslope of the retaining wall 
will be landscaped. Conditions of approval to require native species of vegetation in this 
area, which will provide a habitat buffer between the proposed development and the offsite 
ESHA and for all other landscaped areas on site to include native species, in consideration 
of the ESHA buffer onsite and neighboring offsite ESHA and ESHA buffer areas are 
included in Attachment 1.  
 
G. Native Tree Protection (LIP Chapter 5)  
 
There are no native trees on or adjacent to the subject parcel.  Therefore, the findings of 
LIP Chapter 5 are not applicable.  
 
H. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)  
 
The Scenic, Visual, and Hillside Resource Protection Chapter governs those CDP 
applications concerning any parcel of land that is located along, within, provides views to 
or is visible from any scenic area, scenic road, or public viewing area. The subject property 
is approximately 200 feet north of PCH, which is an LCP-designated scenic road. No trails 
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or park lands are located on, adjacent to, or in the vicinity of the subject property. LIP 
Section 6.4 requires that the following five findings be made.  
 
Finding 1.  The project, as proposed, will have no significant adverse scenic or visual 
impacts due to project design, location on the site or other reasons. 
 
Adverse impacts on scenic and visual resources are not anticipated from development on 
the subject property. The proposed development is located on a smaller property (0.27 
acre) and includes a two-story 1,792 sf building above grade. The remainder of the 
proposed building square footage would be in the garage and basement. The two-story 
building would be 24-feet-high, which is the maximum allowed for a flat roof with approval 
of a SPR. Based on project plans, including photo simulations, story pole photos, and 
Planning Division site visits, there would be slight public views of the proposed building 
travelling on PCH from the east and west, as the project site is mostly blocked from view 
by existing commercial development. When viewed directly north from PCH, the public 
would have a view of the proposed development for the width of the driveway of the 
adjacent retail shopping center as no existing development block views from this location. 
Views to tall walls on the northern and western portions of the project site will be obscured 
by the proposed building or by the hillside itself (as viewed from the west) and would not 
result in an adverse visual impact. Regardless, the tallest 24-foot retaining wall would be 
constructed as a soil nail wall resembling natural rocks and so blending into the hillside. 
The project site is not on a ridgeline but set within the hillside, similar to other development 
along this same stretch of PCH.  
 
Finding 2. The project, as conditioned, will not have significant adverse or visual impacts 
due to required project modifications, landscaping or other conditions. 
 
The project is not expected to have adverse visual impacts due to limited and obscured 
public views to the project site. Additionally, the project includes 40 percent of the project 
site as landscaping. Conditions of approval require that the project, including the impact 
wall and retaining wall, blend in with the natural hillside by reflecting earth tone colors. 
Additionally, the project includes 40 percent of the site area as landscaping. To ensure 
compatibility of the plantings with the surrounding natural hillside, a condition requiring the 
plant palette of the landscape plan to incorporate native species is also included in 
Attachment 1.  
 
Finding 3. The project, as proposed or as conditioned, is the least environmentally 
damaging alternative. 
 
As proposed, the project is the least environmentally damaging alternative to protect 
scenic views from PCH. There are no other alternative locations on the project site to 
locate the development to further reduce views from PCH. The site is small and contains 
steep slopes along the northern, western and eastern edges, with smaller slopes on the 
south. Therefore, there are no feasible options to relocate the development elsewhere 



 
 Page 46 of 59 Agenda Item 5.D. 
   

onsite. Placing the building further north on the parcel, further from PCH, would result in 
more impacts to the steep hillside and increase cutting and grading of the topography, as 
well as bring the development closer to the offsite ESHA. 
 
The proposed development is constrained by a small property (0.27 acre). The portion of 
the building above ground is 1,792 square feet, with other portions of the building located 
in the basement, thereby minimizing structure height above ground. The two-story building 
will be 24-feet-high to allow for facility needs, which is the maximum allowed for a flat roof 
with approval of an SPR. Views to tall walls on the northern and western portions of the 
site (a maximum of 24 feet high) will be obscured by the proposed building or by the hillside 
itself (as viewed from the west), and the tallest 24-foot-high retaining wall will be 
constructed as soil nail wall, resembling natural rocks and so blending into the hillside. 
The project, including the impact wall, is conditioned to be designed to blend in with the 
natural hillside area through the use of earth tone colors. The project site is not on a 
ridgeline but set within the hillside, similar to other development along this same stretch of 
PCH. A condition of approval requiring the plant palette to include native species for 
compatibility with the surrounding natural hillsides and offsite ESHA is also included in 
Attachment 1.  
 
Finding 4. There are no feasible alternatives to development that would avoid or 
substantially lessen any significant adverse impacts on scenic and visual resources. 
 
No adverse impacts on scenic and visual resources are anticipated from the project. There 
is no feasible alternative to the development that would avoid or substantially lessen 
impacts on scenic and visual resources more than the proposed design. Given the hillside 
location of the project behind existing commercial development, the proposed project 
would be slightly visible from PCH as one travels in the vicinity of the property from the 
west and east on the roadway. When viewed directly north from PCH, the public would 
have a view of the proposed development for the width of the driveway to the adjacent 
retail shopping center as no existing development block views from this location. To lessen 
the appearance of the proposed development from the available public views on PCH, the 
building could be reduced to one story. However, this would substantially reduce the 
square footage of the facility, creating an infeasible project and would be below the 
maximum height of 18 feet for a flat roof allowed by the LIP. The building would still be 
visible from the same viewpoints on PCH whether the building is 18 or 24 feet in height. 
Allowing only a maximum 18-foot-high building would have a minor effect on public views 
to the site from PCH, which are mostly obscured by existing commercial development 
along PCH. Views to tall walls on the northern and western portions of the project site will 
be obscured by the proposed building or by the hillside itself (as viewed from the west) 
would not result in an adverse visual impact. Regardless, the tallest 24-foot retaining wall 
would be constructed as a soil nail wall resembling natural rocks and so blending into the 
hillside. The project, including the impact wall, is conditioned to be designed with colors to 
blend with the hillside (Attachment 1). 
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Finding 5. Development in a specific location on the site may have adverse scenic and 
visual impacts but will eliminate, minimize or otherwise contribute to conformance to 
sensitive resource protection policies contained in the certified LCP. 
 
No adverse impacts on scenic and visual resources are anticipated from the project. There 
are no other preferable locations on the project site to locate the development to further 
reduce views from PCH. The subject property is small and contains steep slopes along 
the northern, western and eastern edges, and less steep slopes on the south. Therefore, 
there are no feasible options to relocate the requested development elsewhere onsite. 
Placing the building further north on the property, further from PCH, would result in more 
impacts to the steep hillside and increase cutting and grading of the topography, as well 
as bring the development closer to the offsite ESHA.  
 
I. Transfer of Development Credit (LIP Chapter 7)  
 
The project does not include a land division or multi-family residential development. 
Therefore, the findings of LIP Chapter 7 do not apply.  
 
J. Hazards (LIP Chapter 9) 
 
Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing 
geologic, flood and fire hazards, structural integrity or other potential hazards listed in LIP 
Sections 9.2(A)(1-7) must be included in support of all approvals, denials or conditional 
approvals of development located on a site or in an area where it is determined that the 
proposed project causes the potential to create adverse impacts upon site stability or 
structural integrity.  
 
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by 
the Planning Division, City Biologist, City Environmental Health Administrator, City Public 
Works Department, City geotechnical consultant reviewers, WD29, and the LACFD. The 
Building Safety Division consulting structural engineer has confirmed the design of the 24-
foot-high retaining wall is acceptable on a conceptual basis. The required findings are 
made as follows. 
 
Finding 1.  The project, as proposed, will neither be subject to nor increase instability of 
the site or structural integrity from geologic, flood, or fire hazards due to project design, 
location on the site or other reasons. 
 
Geologic and Flood Hazard  
 
The applicant submitted geotechnical and engineering reports and addenda prepared by 
TGR Geotechnical, Ralph Stone and Co., Inc., EPD Consultants, and Lawrence Young. 
These reports are on file at City Hall. In these reports, site-specific conditions are 
evaluated and recommendations are provided to address any pertinent issues.  Potential 
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hazards analyzed include geologic, seismic and fault rupture, liquefaction, landslide, 
groundwater, wave uprush and tsunami, and flood and fire hazards. Based on review of 
the project plans and associated geotechnical reports by City geotechnical consultant 
reviewers, LACFD, City Public Works Department, and the City Environmental Health 
Administrator, these specialists determined that adverse impacts to the project site related 
to the proposed development are not expected. The Building Safety Division consulting 
structural engineer has confirmed the design of the 24-foot-high retaining wall is 
acceptable on a conceptual basis. The project, including the OWTS, will neither be subject 
to nor increase the instability of the site from geologic, flood, or fire hazards. The proposed 
development is suitable for the intended use provided that the certified engineering 
geologist and/or geotechnical engineer’s recommendations and governing agency’s 
building codes are followed. 
 
To ensure no increase in the instability of the site or structural integrity from geologic, 
flood, or any other hazards, conditions of approval are included that would incorporate all 
recommendations contained in the above cited geotechnical reports and conditions 
required by the City geotechnical review consultants, City Public Works Department, and 
the LACFD, including foundations, OWTS, and drainage (Attachment 1).  
 
Fire Hazard 
 
The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone 
defined by a more destructive behavior of fire and a greater probability of flames and 
embers threatening buildings. The subject property is currently subject to wildfire hazards 
and development of a residential care facility for assisted senior living on the subject 
property will not increase the site’s susceptibility to wildfire. The project is not expected to 
have an impact on wildfire hazards. The proposed development may actually decrease 
the site’s susceptibility to wildfire through compliance with fuel modification requirements 
and the use of appropriate required building materials and measures. Fuel modification 
Zone A and a small portion of Zone B would be located on the subject property. The 
majority of Zone B and all of Zone C fall offsite. The project’s fuel modification plan, 
approved by the LACFD’s Fuel Modification Unit, shows all fuel modification activities to 
occur on the subject site, and not offsite. Nonetheless, while the subject property owner 
has no legal authority to conduct fuel modification on other properties, owners of the 
adjacent properties may conduct such fuel modification due to the proposed development. 
Therefore, the proposed project has the potential to result in fuel modification offsite.  
 
The City is served by the LACFD, as well as the California Department of Forestry, if 
needed. In the event of major fires, the County has “mutual aid agreements” with cities 
and counties throughout the State so that additional personnel and firefighting equipment 
can augment the LACFD. Should the Commission recommend project approval, 
conditions of approval should be required to ensure compliance with all LACFD 
development standards. These conditions are included in Attachment 1. As such, the 
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project, as designed, constructed, and conditioned, would not be subject to nor increase 
the instability of the site or structural integrity involving wildfire hazards.  
 
The project Landscape Plan consists of artemisia californica, which is a species listed as 
“Undesirable Plants/Target Species” in the Plant Selection Guidelines by Zone (LACFD). 
A condition of approval requiring removal of this species from the plant palette in the final 
landscape plan, at the discretion of LACFD Fuel Modification Unit, is included in 
Attachment 1. 
 
Finding 2.  The project, as conditioned, will not have significant adverse impacts on site 
stability or structural integrity from geologic, flood or fire hazards due to required project 
modifications, landscaping or other conditions. 
 
As stated in Finding 1 above, the proposed project, as designed, conditioned and 
approved by the applicable departments and agencies, would not have any significant 
adverse impacts on the site stability or structural integrity from geologic, fire or flood 
hazards due to project modifications, landscaping or other conditions.  
 
Finding 3.  The project, as proposed or as conditioned, is the least environmentally 
damaging alternative. 
 
Due to the site characteristics and proposed type of use, there are no feasible project 
alternatives that would further decrease environmental effects beyond the proposed 
project. To create a project that does not require the construction of a retaining wall, 
building portion, and drainage facilities in steep slopes (VAR No. 21-002), a retaining wall 
and impact wall exceeding the maximum allowed height (VAR No. 21-001), or 
development in the ESHA buffer (VAR No. 21-003), and that meets the driveway and fire 
truck turnaround standards, the development would need to have a very small building 
footprint such that the project would be infeasible. To maintain the same floor area to 
accommodate the planned occupancy potentially lost with less building lot coverage, the 
applicant may need to increase height to above the proposed 24 feet. This would likely 
result in a three-story building taller than 24 feet, inconsistent with the LIP and MMC, and 
require relief via an additional VAR. Moreover, it is anticipated that a smaller project 
footprint would nominally change the project’s potential for environmental impacts, since 
the driveway and fire truck turnaround of the same sizes as currently proposed and in a 
relatively flat area would still be necessary and require the same project conditions for 
which the VARs are being requested. 
 
It is likely that for a commercial use to locate on the property, discretionary approvals for 
relief from development standards would be necessary. The ESHA buffer covers about 60 
percent of the parcel, leaving minimal room (4,700 square-foot area) outside of the buffer 
for the development area. The southern area of the parcel also contains slopes that require 
retaining walls, although not to the height of the northernmost retaining wall. Therefore, 
shifting the development southerly to avoid steep slopes, tall walls, and development in 
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the ESHA buffer would render the project infeasible. Shifting the building further south to 
reduce the amount of development in the EHSA buffer would conflict with an existing 
easement to the State of California for right of ingress and control of storm water in the 
southeast corner of the parcel. This type of shift would require additional retaining walls in 
the southern portion of the property, would likely encroach in the minimum required front 
yard setback. It would also likely still require cutting into the northern slope and placement 
of a retaining wall of about the same height to accommodate the required fire truck 
turnaround which would need to be placed at the rear of the building. Therefore, shifting 
the building southerly to reduce the development area in the ESHA buffer would not further 
reduce environmental effects beyond that of the proposed project.  
 
To create a flat building pad of sufficient size, the steep northerly slope needs to be 
partially cut and retained with a wall tall enough to contain the hillside. Construction of the 
retaining wall necessitates work in steep slope areas. Due to the surrounding slopes and 
geologic/geotechnical conditions, an impact wall of the height proposed is needed to 
prevent a mudslide on the site in the event of a slope failure adjacent to the parcel on the 
west. The impact wall of 11 feet high was originally conceived as a wall of up to 15.7 feet 
high but was later redesigned for a lower profile. Both the 24-foot-tall retaining wall and 
the impact wall cannot feasibly be replaced with shorter stacked walls meeting the 
maximum permitted six-foot height. At least one of the stacked walls would be as high as 
the currently proposed highest wall in both cases. Moreover, construction of the stacked 
walls would result in additional grading and cutting into a steep slope.   
 
Finding 4.  There are no alternatives to development that would avoid or substantially 
lessen impacts on site stability or structural integrity. 
 
Incorporating conditions of approval described above, the project would not result in 
geologic hazards, including site stability or structural integrity, and there are no feasible 
alternatives to development that are expected to avoid or substantially lessen impacts on 
site stability or structural integrity. Due to the site characteristics (limited parcel size and 
hillside topography), there are no preferable feasible project alternatives to substantially 
lessen site stability and structural integrity impacts. To create a project that does not 
require the construction of a retaining wall, building portion and stormwater infrastructure 
in steep slopes (VAR No. 21-002), a retaining wall and impact wall exceeding the 
maximum allowed height (VAR No. 21-001), or development in the ESHA buffer (VAR No. 
21-003), and that meets the driveway and fire truck turnaround standards, the 
development would need to have a very small building footprint such that the project would 
be infeasible. To maintain the same floor area to accommodate the planned occupancy 
potentially lost with less building lot coverage, the applicant may need to increase height 
to above the proposed 24 feet. This would likely result in a building taller than two stories 
and 24 feet, inconsistent with the LIP and MMC. Moreover, it is anticipated that a smaller 
project footprint would nominally lessen the potential for site stability and structural 
integrity impacts from work in steep slopes and construction of tall retaining and impact 
walls. The truck turnaround and driveway access to it of the same sizes as currently 
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proposed would still be necessary and require a flat pad area, thereby likely requiring the 
same project conditions for which the VARs are being requested.  
 
To create a flat building pad of sufficient size, the steep northerly slope needs to be 
partially cut and retained with a wall tall enough to contain the hillside. Construction of the 
retaining wall necessitates work in steep slope areas. Due to the surrounding slopes and 
geologic/geotechnical conditions, an impact wall of the height proposed is needed to 
prevent a mudslide on the site in the event of a slope failure adjacent to the parcel on the 
west. The impact wall of 11 feet high was originally conceived as a wall of up to 15.7 feet 
high but was later redesigned for a lower profile. Both the 24-foot-tall retaining wall and 
the impact wall cannot be replaced with shorter stacked walls meeting the maximum 
permitted six-foot height. At least one of the stacked walls would be as high as the currently 
proposed highest wall in both cases. Moreover, construction of the stacked walls would 
result in additional grading and cutting into a steep slope.   
 
Finding 5.  Development in a specific location on the site may have adverse impacts but 
will eliminate, minimize or otherwise contribute to conformance to sensitive resource 
protection policies contained in the certified Malibu LCP. 
 
As discussed in Findings 3 and 4, the proposed project, as designed and conditioned, is 
the least environmentally damaging alternative and no adverse impacts to geologic, flood 
or fire hazards are anticipated. There are no other feasible locations on the subject 
property to locate the requested development to further reduce such hazards or protect 
sensitive resources. To create a project that does not require the construction of a 
retaining wall, building portion, and drainage infrastructure in steep slopes (VAR No. 21-
002), a retaining wall and impact wall exceeding the maximum allowed height (VAR No. 
21-001), or development in the ESHA buffer (VAR No. 21-003), and that meets the 
driveway and fire truck turnaround standards, the development would need to have a very 
small building footprint such that the project would be infeasible. To maintain the same 
floor area to accommodate the planned occupancy potentially lost with less building lot 
coverage, the applicant may need to increase height to above the proposed 24 feet. This 
would likely result in a building taller than two stories and 24 feet, inconsistent with the LIP 
and MMC. Moreover, it is anticipated that a smaller project footprint would nominally 
change the project’s potential for environmental or hazard/safety impacts, since the 
driveway and fire truck turnaround of the same sizes as currently proposed would still be 
necessary and require a flat pad area. This would still require a development with the 
project conditions for which the VARs are being requested.  
 
The ESHA buffer covers about 60 percent of the subject property, leaving minimal room 
outside of the buffer to accommodate the needed development area. The southern area 
of the property also contains slopes that require retaining walls, although not to the height 
of the northernmost retaining wall. Therefore, shifting the development southerly to avoid 
the ESHA buffer would render the project infeasible. Shifting the building further south to 
reduce the area in the ESHA buffer would conflict with an existing easement to the State 
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of California for right of ingress and control of storm water in the southeast corner of the 
parcel. This type of shift would require additional retaining walls in the southern portion of 
the property, would likely encroach in the minimum required front yard setback, and would 
likely still require cutting into the northern slope and placement of a retaining wall of about 
the same height to accommodate the required fire truck turnaround which would need to 
be placed at the rear of the building. Therefore, shifting the building southerly would still 
result in development in the ESHA buffer and development of tall walls and in steep 
northerly slopes would not further reduce environmental effects beyond that of the 
proposed project.  
 
To create a flat building pad of sufficient size for the requested development, the steep 
northerly slope needs to be partially cut and retained with a wall tall enough to contain the 
hillside. Construction of the retaining wall necessitates work in steep slope areas. Due to 
the surrounding slopes and geologic/geotechnical conditions, an impact wall of the height 
proposed is needed to prevent a mudslide on the site in the event of a slope failure 
adjacent to the parcel on the west. The impact retaining wall of 11 feet high was originally 
conceived as a wall of up to 15.7 feet high but was later redesigned for a lower profile. 
Both the 24-foot-tall retaining wall and the impact retaining wall cannot be replaced with 
shorter stacked walls meeting the maximum permitted six-foot height. At least one of the 
stacked walls would be as high as the currently proposed highest wall in both cases. 
Moreover, construction of the stacked walls would result in additional grading and cutting 
into a steep slope.   
 
K. Shoreline and Bluff Development (LIP Chapter 10)  
 
The project site is not located on or along the shoreline, a coastal bluff or bluff top fronting 
the shoreline. The subject property is located approximately 200 feet north of PCH. The 
coastal bluff is south of PCH. According to the project geotechnical and geological 
consultant (TGR Geotechnical, Inc.), the project site is approximately 336 feet north of the 
coastal bluff, a far distance away from wave action, and there are multiple layers of 
buildings, as well as PCH, between the site and the beach. Therefore, the findings of LIP 
Chapter 10 are not applicable.  
 
L. Public Access (LIP Chapter 12) 
 
LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the 
ocean, trails, and recreational access for the following cases: 

 
A. New development on any parcel or location specifically identified in the Land Use 

Plan or in the LCP zoning districts as appropriate for or containing a historically used 
or suitable public access trail or pathway. 

B. New development between the nearest public roadway and the sea. 
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C. New development on any site where there is substantial evidence of a public right 
of access to or along the sea or public tidelands, a blufftop trail or an inland trail 
acquired through use or a public right of access through legislative authorization. 

D. New development on any site where a trail, bluff top access or other recreational 
access is necessary to mitigate impacts of the development on public access where 
there is no feasible, less environmentally damaging, project alternative that would 
avoid impacts to public access. 
 

As described herein, the subject property and the proposed project do not meet any of 
these criteria. The property is not located between the first public road and the shoreline, 
and the property is not located on a bluff or near recreational area trails identified on the 
LCP Park Lands Map on or adjacent to the property. As such, approval of the project will 
not affect the public’s ability to utilize the wet sand to access the shoreline. Therefore, the 
project could be found to conform to LIP Chapter 12 and further findings are not required. 
 
M. Land Division (LIP Chapter 15)  
 
Pursuant to LIP Section 15.2, a land division shall not be authorized unless it is approved 
in a CDP. Because the project does not involve a land division, the findings of Chapter 15 
are not applicable. 
 
N.  Conditional Use Permit No. 16-007 for the Operation of a Residential Care 

Facility (MMC Chapter 17.66) [CUP No. 19-002] 
 
The Planning Commission may recommend the City Council approve, deny, and/or modify 
an amendment to a CUP in whole or in part, with or without conditions, provided that it 
makes all of the findings of fact required by MMC Section 17.66.080.  

Finding 1. The proposed use is one conditionally permitted within the subject zone and 
complies with the intent of all of the applicable provisions of this title. 

A residential care facility for the elderly is a conditionally permitted use within the CC zone 
pursuant to MMC Section 17.24.030(I) and LIP Table B. The intended purpose of the 
facility is to provide a residential care facility for assisted senior living. Upon certification 
of the requested LCPA and ZMA, the subject property will have a CC land use designation 
and zoning. The use would comply with all applicable provisions of MMC Title 17 (Zoning). 
The project has been reviewed and conditioned for conformance by the Planning Division, 
City Biologist, Building Safety Division, City Environmental Health Administrator, City 
Public Works Department, City geotechnical consultant reviewers, WD29, and the LACFD. 
Based on submitted documentation, project plans and site investigation, the project, with 
required conditions of approval, complies with all applicable provisions of the MMC and 
the LCP subject to the associated amendments to the MMC and the LCP. 



 
 Page 54 of 59 Agenda Item 5.D. 
   

Finding 2. The proposed use would not impair the integrity and character of the zone in 
which it is to be located. 

A proposed care facility is a commercial use with an anticipated overnight total of four 
guests and two employees. The subject property is adjacent to commercial uses and in 
proximity to residential uses within a commercial zone. All operations will be conducted 
indoors, except for guests and employees occupying the terrace decks for passive 
recreation, and the nature of the use as a residential care facility is not expected to create 
substantial noise. As such, the use would be compatible with the types of activities 
commonly occurring in the CC zone, as well as the residential, retail commercial, and 
visitor serving neighborhoods surrounding the property. 

Finding 3. The subject site is physically suitable for the type of land use being proposed. 

The proposed care facility is small in terms of square footage of building (3,791 sf including 
the garage and basement) and in anticipated number of occupants (four guests and two 
employees overnight). The subject property is small, totaling 0.27 acre, and portions 
contain steep slopes and ESHA buffer which further limit development. To create a 
building pad feasible for a commercial development with limited developable land area, 
and in consideration of the adjacent hillsides and ESHA, variances are required for wall 
heights due to the proximity to ESHA and placement of structures on steep slopes. An 
SPR for building height is also required to create sufficient facility area to accommodate 
the use, given the small footprint of building that is feasible. As such, the facility is sized in 
consideration of the limited developable area of the property. The project meets all other 
development standards of the LCP and MMC, including density, number of stories, yard 
setbacks, square footage of development, FAR, amount of parking, amount of 
landscaping, and amount of open space. 

Finding 4. The proposed use is compatible with the land uses, if any, presently on the 
subject property and in the surrounding neighborhood. 

The proposed care facility is a commercial use with an anticipated overnight total of four 
guests and two employees. The subject property is vacant, adjacent to commercial uses, 
and in proximity to residential uses in commercial and residential zones. Therefore, it is 
compatible with the surrounding neighborhood uses. The subject property is adjacent to 
ESHA and natural hillsides on the north, and vacant hillside areas to the east and west. 
All operations will be conducted indoors, except for guests and employees occupying the 
terrace decks for passive recreation. The terrace decks are sited to provide views to the 
south for the residents, and so located on the south of the building, and wrapping along 
the building sides. Activity will be focused away from the ESHA and steep slope to the 
north, with a retaining wall constructed along the northern site perimeter with landscaping 
above and behind the wall to provide a buffer between the building and offsite sensitive 
areas. Should the Commission recommend project approval, a condition of approval is 
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included for landscaping to be native species in consideration of the native habitat offsite 
(Attachment 1). 

Finding 5. The proposed use would be compatible with existing and future land uses 
within the zone and the general area in which the proposed use is to be located. 

Although the proposed use is a residential care facility for assisted senior living, it is 
considered a commercial use. On the south, the property is bordered by the back of a 
retail commercial center that fronts PCH. There is one large parcel each to the west and 
east, both of which are vacant and undeveloped adjacent to the property but contain 
commercial development further away from the proposed development site. To the north 
are vacant lands zoned for rural residential use, including some with ESHA. Further to the 
west, beyond the neighboring parcel, are single-family and multi-family residential uses in 
commercial zones. Because the proposed use is commercial with residents, it is 
compatible with the existing mix of commercial and residential uses occurring in 
commercial zones. The proposed building is oriented to take advantage of southerly views 
to the ocean with the terraced decks, and to limit activity on the north where the steep 
hillsides and ESHA are located. The northern portion of the property would contain a 
retaining wall with landscaping above and behind to provide a buffer between the building 
and offsite areas.  

Finding 6. There would be adequate provisions for water, sanitation, and public utilities 
and services to ensure that the proposed use would not be detrimental to public health 
and safety and the project does not affect solar access or adversely impact existing public 
and private views, as defined by the staff. 

The proposed development has been analyzed by the Planning Division, City Biologist, 
City Environmental Health Administrator, City Public Works Department, City geotechnical 
consultant reviewers, WD29, and the LACFD to ensure adequate and safe water, 
sanitation, and public utilities and services. The applicant is not proposing solar panels or 
other similar solar facilities as part of the project. The roof design would not prohibit future 
location of solar panels. Given the location of the proposed development site adjacent to 
undeveloped areas and north of a retail shopping center parking lot, there are no other 
uses in the immediate area for which the project could affect solar access.  
 
There are not expected to be any adverse impacts on public or private views resulting 
from the project. Based on project plans, including photo simulations prepared by the 
applicant, story pole placement, and Planning Division site visits, public views to the 
proposed development site from PCH will be slightly visible from the east and west, 
although mostly blocked by existing development along PCH. At the driveway of the retail 
shopping center fronting PCH, just south of the proposed development site, there will be 
a view directly north to the proposed building as there is no building to block the view. The 
two-story building will be 24-feet-high, which is the maximum allowed for a flat roof with 
approval of an SPR. The remainder of the proposed building square footage will be in the 
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at-grade garage and basement. Views of the tall walls, with approval of VARs, on the 
northern and western portions of the site will be obscured by the facility building or by the 
hillside itself (as viewed from the west). The tallest retaining wall which reaches up to 24-
feet-high will be constructed as soil nail, resembling natural rocks and so blending into the 
hillside. The impact wall and retaining walls, are conditioned to be compatible in design 
with the natural hillside area by incorporating earth tone colors (Attachment 1). The project 
site is not on a ridgeline but set within the hillside, similar to other development along this 
same stretch of PCH.  

Finding 7. There would be adequate provisions for public access to serve the subject 
proposal. 

Access to the property is via an existing 20-wide paved driveway leading to PCH. The 
project has legal access to the driveway via an easement. The LACFD has approved the 
fire access plan for the project site, which includes an onsite driveway and fire truck 
turnaround area.  

Finding 8. The proposed use is consistent with the goals, objectives, policies, and general 
land uses of the Malibu general plan, or, if the general plan is not yet adopted, that: (1) the 
project will not adversely affect the city’s ability to prepare a general plan; (2) the project 
is likely to be consistent with the general plan being prepared; (3) even if the project is 
ultimately inconsistent with the general plan, there is no probability of a substantial 
detriment to or interference with the future adopted general plan; and (4) the city is 
proceeding toward completion of a general plan in a timely manner. 

The project could be found to be consistent with the relevant goals and policies of the 
General Plan to promote commercial uses and structures in harmony with the rural 
residential character and the natural environment of the community. Conditions to ensure 
the project is compatible with the colors and materials of the surrounding natural hillside 
and for native species to be incorporated into the Landscape Plan are included 
(Attachment 1). The project application includes requests for an LCPA and ZMA, and upon 
the LCPA’s certification, the LCP land use designations and zoning and the City’s Zoning 
Map for the property will be consistent with the current General Plan land use designation 
of CC.  

Finding 9. The proposed project complies with all applicable requirements of state and 
local law. 

The project complies with all applicable requirements of state and local law, and, if 
approved, would be conditioned to comply with any relevant approvals, permits and 
licenses from the City and other related agencies, such as the LACFD. Construction of the 
proposed improvements will comply with all building code requirements and will 
incorporate all recommendations from applicable City agencies and project consultants. 
The project application includes requests for an LCPA and ZMA, and upon the LCPA’s 
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certification, the LCP land use designations and zoning and the City’s Zoning Map for the 
property will be consistent with the current General Plan land use designation of CC, in 
accordance with state law. 

Finding 10. The proposed use would not be detrimental to the public interest, health, 
safety, convenience or welfare. 

Based on review of the project plans and associated technical reports by City geotechnical 
consultant reviewers, LACFD, City Public Works Department, and the City Environmental 
Health Administrator, these specialists determined that adverse impacts regarding health 
and safety related to the proposed development are not expected. The project, as 
conditioned, will incorporate all recommendations contained in the applicable technical 
reports and identified by City and County reviewers. The Building Safety Division 
consulting structural engineer has confirmed the design of the 24-foot-high retaining wall 
is acceptable on a conceptual basis. 
 
The project complies with all applicable requirements of state and local law as described 
above. Construction of the proposed improvements will comply with all building code 
requirements and will incorporate all recommendations from applicable City and County 
agencies and project consultants. 

The project application includes requests for an LCPA and ZMA, and upon the LCPA’s 
certification, the LCP land use designations and zoning and the City’s Zoning Map for the 
property will be consistent with the current General Plan land use designation of CC, in 
accordance with state law. The proposed residential care facility for the elderly is a 
conditionally allowed use in the CC zone subject to a CUP. 

Finding 11.  If the project is located in an area determined by the city to be at risk from 
earth movement, flooding or liquefaction, there is clear and compelling evidence that the 
proposed development is not at risk from these hazards. (Ord. 86 § 3, 1993; prior code § 
9447). 

The applicant submitted geotechnical and engineering reports and addenda prepared by 
TGR Geotechnical, Ralph Stone and Co., Inc., EPD Consultants, and Lawrence Young. 
These reports are on file at City Hall. In these reports, site-specific conditions are 
evaluated and recommendations are provided to address any pertinent issues. Potential 
hazards analyzed include geologic, seismic and fault rupture, liquefaction, landslide, 
groundwater, wave uprush and tsunami, and flood and fire hazards.  Based on review of 
the project plans and associated geotechnical reports by City geotechnical consultant 
reviewers, LACFD, City Public Works Department, and the City Environmental Health 
Administrator, these specialists determined that adverse impacts to the project site related 
to the proposed development are not expected. The project, including the OWTS, will 
neither be subject to nor increase the instability of the property from geologic, flood, or fire 
hazards. The proposed development is suitable for the intended use provided that the 
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certified engineering geologist and/or geotechnical engineer’s recommendations and 
governing agency’s building codes are followed. 
 
Should the Commission recommend project approval, the project should be conditioned 
to incorporate all recommendations contained in the above cited geotechnical reports and 
conditions required by the City geotechnical consultant reviewers, City Public Works 
Department, and the LACFD, including foundations, OWTS, and drainage. These 
conditions are included in Attachment 1. As such, the proposed project would not increase 
instability of the site or structural integrity from geologic, flood, or any other hazards. 
 
ENVIRONMENTAL REVIEW:  Pursuant to the authority and criteria contained in CEQA, 
the Planning Division has analyzed the proposed actions. The proposed LCPA has been 
determined to be Statutorily Exempt pursuant to CEQA Guidelines Section 15265 because 
CEQA does not apply to activities or approvals by a local government as necessary for 
the preparation and adoption of an LCPA for review and certification by the CCC as set 
forth in Section 21080.9 of the Public Resources Code. Accordingly, the certified City of 
Malibu LCP constitutes a plan for use in the CCC’s regulatory program as certified under 
Section 21080.5 of the Public Resources Code. Additionally, the proposed ZMA is 
corollary to the LCPA and will not become effective unless and until the LCPA is certified.  
 
Furthermore, the Planning Division has analyzed the proposed project and found that this 
project is listed among the classes of projects that have been determined not to have a 
significant adverse effect on the environment. Therefore, the project can be found 
categorically exempt from the provisions of CEQA pursuant to Sections 15303(a) and (e) 
- New Construction. The Planning Division has further determined that none of the six 
exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines 
Section 15300.2). 
 
CORRESPONDENCE: At the time of writing this report, no public correspondence has 
been received by staff concerning the proposed project. 
 
PUBLIC NOTICE: Staff published a Notice of Public Hearing and Notice of Available LCP 
Amendments in a newspaper of general circulation within the City of Malibu on November 
20, 2025 and mailed the notice to all property owners and occupants within a 500-foot 
radius of the subject property (Attachment 6). 
 
SUMMARY: Either 1) adopt Planning Commission Resolution No. 25-90 recommending 
the City Council determine that the project is exempt from CEQA, adopt LCPA No. 23-003 
to change the land use designation and zoning designation from CN to CC in the LCP LUP 
and LIP, adopt ZMA No. 18-001 to change the zoning of the property in MMC Title 17 
(Zoning) from CN to CC, approval of CDP No. 18-038 to construct a new two-story 1,792 
sf residential care facility for assisted senior living with an additional 1,194 sf basement 
and 805 sf attached four-car garage, driveway, fire truck turnaround area, landscape, 
hardscape, terrace decks, grading, retaining walls, site walls, and an OWTS; including 
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VAR No. 21-001 for retaining wall and impact wall heights above six feet for a single wall, 
VAR No. 21-002 for construction on slopes steeper than 2.5 to 1, VAR No. 21-003 for 
development in ESHA buffer and fuel modification in ESHA and ESHA buffer, SPR No. 
18-044 for construction over 18 feet up to a maximum height of 24 feet for a flat roof, and 
CUP No. 19-002 to allow a residential care facility for the elderly use in the CC zone 
located at 22549 PCH (Anita Kundi) or 2) direct staff to return with a resolution consistent 
with the Planning Commission’s decision. 
 
ATTACHMENTS: 
1. Resolution No. 25-90 
2. Project Plans  
3. Department Review Sheets 
4. Story Pole Photos 
5. ERB Summary of Comments and Responses 
6. Public Hearing Notice 

 



CITY OF MALIBU PLANNING COMMISSION 
RESOLUTION NO. 25-90 

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF 
MALIBU RECOMMENDING THE CITY COUNCIL DETERMINE THAT THE 
PROJECT IS EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL 
QUALITY ACT, ADOPT LOCAL COASTAL PROGRAM AMENDMENT NO. 
23-003 TO CHANGE THE LAND USE DESIGNATION AND ZONING
DESIGNATION FROM COMMERCIAL NEIGHBORHOOD TO COMMUNITY
COMMERCIAL IN THE LOCAL COASTAL PROGRAM LAND USE PLAN
AND LOCAL IMPLEMENTATION PLAN, ADOPT ZONING MAP
AMENDMENT NO. 18-001 TO CHANGE THE ZONING OF THE PROPERTY
IN TITLE 17 (ZONING) OF THE MALIBU MUNICIPAL CODE FROM
COMMERCIAL NEIGHBORHOOD TO COMMUNITY COMMERCIAL,
APPROVAL OF COASTAL DEVELOPMENT PERMIT NO. 18-038 TO
CONSTRUCT A NEW TWO-STORY 1,792 SQUARE FOOT RESIDENTIAL
CARE FACILITY FOR ASSISTED SENIOR LIVING WITH AN ADDITIONAL
1,194 SQUARE FOOT BASEMENT AND 805 SQUARE FOOT ATTACHED
FOUR-CAR GARAGE, DRIVEWAY, FIRE TRUCK TURNAROUND AREA,
LANDSCAPE, HARDSCAPE, TERRACE DECKS, GRADING, RETAINING
WALLS, SITE WALLS, AND AN ONSITE WASTEWATER TREATMENT
SYSTEM; INCLUDING VARIANCE NO. 21-001 FOR RETAINING WALL AND
IMPACT WALL HEIGHTS ABOVE SIX FEET FOR A SINGLE WALL,
VARIANCE NO. 21-002 FOR CONSTRUCTION ON SLOPES STEEPER THAN
2.5 TO 1, VARIANCE NO. 21-003 FOR DEVELOPMENT IN THE
ENVIRONMENTALLY SENSITIVE HABITAT AREA BUFFER AND FUEL
MODIFICATION IN ENVIRONMENTALLY SENSITIVE HABITAT AREA
AND ENVIRONMENTALLY SENSITIVE HABITAT AREA BUFFER, SITE
PLAN REVIEW NO. 18-044 FOR CONSTRUCTION OVER 18 FEET UP TO A
MAXIMUM HEIGHT OF 24 FEET FOR A FLAT ROOF, AND CONDITIONAL
USE PERMIT NO. 19-002 TO ALLOW A RESIDENTIAL CARE FACILITY FOR
THE ELDERLY USE IN THE COMMUNITY COMMERCIAL ZONE FOR A
PROPERTY LOCATED AT 22549 PACIFIC COAST HIGHWAY (ANITA
KUNDI)

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows: 

SECTION 1. Recitals. 

A. On September 5, 2018, an application for a Coastal Development Permit (CDP)
No. 18-038 to allow for a new residential care facility for the elderly and associated development 
was submitted to the Planning Division by owner Anita Kundi. On October 9, 2018, an application 
for Site Plan Review (SPR) No. 18-044 for building height and Zoning Map Amendment (ZMA) 
No. 18-001 to change the zone on the property from Commercial Neighborhood (CN) to 
Community Commercial (CC) was submitted to the Planning Department by the owner. On 
February 26, 2019, an application for a Conditional Use Permit (CUP) No. 19-002 to allow for a 
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residential care facility for the elderly was submitted to the Planning Department by the owner.  
On January 6, 2021, applications for Variances (VAR) No. 21-001 for wall heights, No. 21-002 for 
construction of structures in steep slopes, and No. 21-003 for development in Environmentally 
Sensitive Habitat Area (ESHA) and ESHA buffer were submitted to the Planning Division by the 
owner.  On December 4, 2023, an application for a Local Coastal Program Amendment (LCPA) 
No. 23-003 to change the land use designation and zoning on the site from CN to CC was submitted 
to the Planning Division by the owner. The applications were routed to the City Biologist, City 
Environmental Health Administrator, City geotechnical consultant reviewers, City Public Works 
Department, Los Angeles County Waterworks District 29 (WD29), and the Los Angeles County 
Fire Department (LACFD) for review.  
 

B. On February 1, 2024, the application was deemed complete. 
 
C. On March 19, 2024, a Notice of Coastal Development Permit application was 

posted on the subject property. 
 
D. On November 8, 2025, a site visit was conducted by Planning Division staff to 

evaluate the site conditions and story pole installation. 
 

E. On November 20, 2025 a Notice of Planning Commission Public Hearing was 
published in a newspaper of general circulation within the City of Malibu and was mailed to all 
property owners and occupants within a 500-foot radius of the subject property.  

 
F. On December 16, 2025, the Planning Commission held a duly noticed public 

hearing on the subject application, reviewed and considered the staff report, reviewed and 
considered written reports, public testimony, and other information in the record. 

 
SECTION 2.  Environmental Review.  
 
Pursuant to the authority and criteria contained in the California Environmental Quality Act 
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission 
hereby recommends the City Council find that the proposed LCPA is Statutorily Exempt pursuant 
to CEQA Guidelines Section 15265 because CEQA does not apply to activities or approvals by a 
local government as necessary for the preparation and adoption of an LCPA for review and 
certification by the California Coastal Commission (CCC) as set forth in Section 21080.9 of the 
Public Resources Code (PRC). The certified City of Malibu LCP constitutes a plan for use in the 
CCC’s regulatory program as certified under Section 21080.5 of the PRC. The proposed ZMA is 
corollary to the LCPA and will not become effective unless and until the LCPA is certified.  
 
The Planning Commission hereby recommends the City Council find that this project is listed 
among the classes of projects that have been determined not to have a significant adverse effect on 
the environment. Therefore, the project is categorically exempt from the provisions of CEQA 
pursuant to Section 15303(a) – New Construction or Conversion of Small Structures. The Planning 
Commission has further determined that none of the six exceptions to the use of a categorical 
exemption apply to this project (CEQA Guidelines Section 15300.2). 
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SECTION 3.  Local Coastal Program Amendment Findings.  
 
The project includes a request to amend the LCP’s land use designation and zoning designation 
for the parcel from CN to CC. The changes are requested for the proposed use of a “residential 
care facility for the elderly,” which is a conditionally allowed use in the CC zone but prohibited in 
the CN zone. The purpose of the facility is to provide assisted senior living services for up to four 
guests. When the LCP was initially certified in 2002, the subject property was designated as CC 
in the LCP Land Use Map and Zoning Map but was inadvertently changed to CN on February 23, 
2007, as part of a subsequent certified LCPA (LCPA No. 05-001, Ordinance No. 303). The City’s 
General Plan continues to designate the subject property as CC. Changing the subject property 
back to CC would re-apply the land use designation and zoning in the originally certified LCP and 
ensure consistency with the City’s General Plan designation for the property.  
 
Based on evidence contained within the record, including the agenda report for the project and the 
hearing on December 16, 2025, and pursuant to LCP Local Implementation Plan (LIP) Section 
19.6, the Planning Commission hereby recommends the City Council adopt the following findings 
of fact for approval of Local Coastal Program Amendment (LCPA) No. 23-003 for a map 
amendment to LCP Appendix 2 Maps to change the existing and use designation and zoning of the 
subject property from CN to CC for the site at 22549 Pacific Coast Highway (APN 4452-023-003) 
as shown in Exhibits A and B, respectively, attached hereto.  
 
A. The project is consistent with Public Resources Code, Division 20 (California Coastal 

Act), Chapter 3 and related LCP Land Use Plan (LUP) policies as follows.  
 

1. The allowed uses are similar between the CN and CC zoning and land use 
designations, with the purpose of the CN to provide for low intensity commercial activity 
emphasizing service to the residents in the surrounding neighborhood, and the purpose of the CC 
to provide for the resident serving needs of the community similar to the CN but on parcels of land 
more suitable for concentrated commercial activity. The subject property is intended to be used as 
a residential care facility for assisted senior living. The proposed commercial use of a, “residential 
care facility for the elderly” is conditionally allowed in the CC zone subject to a CUP. It is also 
consistent with the surrounding commercial land uses and zoning, and commercial and residential 
development and use of the area due to its relatively small development (square footage and land 
area) and its use as a commercial residence for assisted senior living.  

 
2. A residential care facility project is being processed simultaneously with the LCPA 

as CDP No. 18-038. The proposed project is in an area with a mix of other single and multi-story 
commercial uses (including a three-story motel and two-story retail shopping center), and one-
story single-family and two-story multi-family residences further to the west on commercially 
zoned land. The proposed project consists of a 1,792 square-foot building with a 1,194 square-foot 
basement and an attached 805 square-foot four-car garage on a 0.27-acre parcel, which is smaller 
than the nearby commercial uses, but larger than the residential uses on commercially zoned land. 
The proposed project is similar in height and number of stories to the adjacent retail commercial 
center to the south on Pacific Coast Highway (PCH). The type of use, building profile, and the 
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amount of development is compatible with the neighborhood character. The project is consistent 
with Coastal Act Section 30250 by being contiguous with, and in close proximity to, existing 
developed areas.  

 
3. The LCPA is consistent with LUP Chapter 5 – New Development, Land Use Plan 

Policies, General Policies 5.3, 5.4, 5.5, 5.6, and 5.7, listed below, as conditioned. Upon 
implementation of a condition of approval (Condition No. 18) that the applicant submit a certificate 
of compliance application and obtain approval of the certificate of compliance by the City Public 
Works Department to confirm that the property is a legal lot prior to the City Council consideration 
of the LCPA, ZMA, and other project entitlements, the lot will be considered a legal lot. The 
subject property can accommodate adequate off-street parking for a residential care use as required 
in the LIP, the City Environmental Review Board (ERB) has reviewed and made recommendations 
on the proposed use and development potential, any impacts to ESHA will be mitigated, and 
measures to minimize scenic and visual resource impacts and minimize hazard risks have been 
incorporated into proposed development on the property. 

 
General Policy 5.3: A coastal development permit may only be approved for new 
development on legally created lots. All applications for new development on a vacant 
parcel shall include evidence of the date and method by which the subject parcel was 
created. 
 
General Policy 5.4: Off-street parking shall be provided for all new development in 
accordance with the ordinances contained in the LCP to assure there is adequate public 
access to coastal resources. A modification in the required parking standards through the 
variance process shall not be approved unless the City makes findings that the provision of 
fewer parking spaces will not result in adverse impacts to public access. 
 
General Policy 5.5: The Environmental Review Board shall review and make written 
recommendations on development proposals within or adjacent to ESHA or other areas 
containing ESHA as identified through a biological study. The decision-making body 
(Planning Manager, Planning Commission, or City Council) shall make written findings 
relative to the project’s conformance with the recommendations of the Environmental 
Review Board.  
 
General Policy 5.6: Protection of ESHA and public access shall take priority over other 
development standards and where there is any conflict between general development 
standards and ESHA and/or public access protection, the standards that are most protective 
of ESHA and public access shall have precedence. 
 
General Policy 5.7: New development shall conform to the hillside management provisions 
of the LIP, including measures to minimize impacts to scenic and visual resources and to 
minimize the risk from hazards. The measures include but are not limited to limiting 
grading and retaining walls, restricting development on steep slopes, protecting ridgelines, 
and applying siting and design restrictions (scenic and visual policies). The slope density 
criteria of the subdivision ordinance shall apply to sloping terrain and be applied in 
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combination with the base land use designation in order to determine the maximum 
allowable density. 

 
B. The project is consistent with Coastal Act Section 30251 as follows: 

 
1. The LCPA is consistent with Coastal Act Section 30251 as the subject property can 

accommodate development sited and designed to protect views to and along the ocean and other 
scenic coastal areas, and LUP Chapter 5 – New Development, C. Land Use Policies 6.5 to 6.14, 
listed below, to protect scenic resources., as conditioned (Condition Nos. 49 and 50). The 
development area on the property is at the base of a hillside on the flatter portion of the property 
and behind existing commercial development. As a result, public views of the development area 
from designated scenic roads (Pacific Coast Highway) and any other public viewing areas are not 
anticipated to be adversely impacted by development authorized in the CC zone. Should a structure 
be constructed in the development area, limited portions of it would be visible from PCH east and 
west of the site; however, most of the structure would be blocked by existing commercial 
development between PCH and the subject property. A clearer view of the development north from 
PCH would be visible from the driveway to the retail shopping center that is located just south of 
the site and fronting PCH, as there is no building to block the view. Due to the location of the 
subject property, development of the site would not block views to the ocean or other scenic 
resources as none currently exist since there are no public viewing areas behind or adjacent to the 
property. 

 
Land Use Policy 6.5: New development shall be sited and designed to minimize adverse 
impacts on scenic areas visible from scenic roads or public viewing areas to the maximum 
feasible extent. If there is no feasible building site location on the proposed project site 
where development would not be visible, then the development shall be sited and designed 
to minimize impacts on scenic areas visible from scenic highways or public viewing areas, 
through measures including, but not limited to, siting development in the least visible 
portion of the site, breaking up the mass of new structures, designing structures to blend 
into the natural hillside setting, restricting the building maximum size, reducing maximum 
height standards, clustering development, minimizing grading, incorporating landscape 
elements, and where appropriate, berming. 
 
Land Use Policy 6.6: Avoidance of impacts to visual resources through site selection and design 
alternatives is the preferred method over landscape screening. Landscape screening, as mitigation 
of visual impacts shall not substitute for project alternatives including resiting or reducing the 
height or bulk of structures. 
 
Land Use Policy 6.7: The height of structures shall be limited to minimize impacts to visual 
resources. The maximum allowable height, except for beachfront lots, shall be 18 feet above 
existing or finished grade, whichever is lower. On beachfront lots, or where found appropriate 
through Site Plan Review, the maximum height shall be 24 feet (flat roofs) or 28 feet (pitched roofs) 
above existing or finished grade, whichever is lower. Chimneys and rooftop antennas may be 
permitted to extend above the permitted height of the structure. 
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Land Use Policy 6.8: Prominent ridgelines and other intervening ridgelines that are visible 
from a public road, a beach, public viewing areas, or public hiking trails, shall be protected 
by setting structures below the ridgeline to avoid intrusions into the skyline where feasible. 
Where there are no feasible alternative building sites below the ridgeline or where the only 
alternative building site would result in unavoidable adverse impacts to ESHA, structures 
shall be limited to one-story (18 feet maximum from existing or finished grade, whichever 
is lower) in height to minimize visual impacts. 
 
Land Use Policy 6.9: All new development shall be sited and designed to minimize 
alteration of natural landforms by: 
a. Conforming to the natural topography. 
b. Preventing substantial grading or reconfiguration of the project site. 
c. Eliminating flat building pads on slopes. Building pads on sloping sites shall utilize 
split level 
or stepped-pad designs. 
d. Requiring that man-made contours mimic the natural contours. 
e. Ensuring that graded slopes blend with the existing terrain of the site and surrounding 
area. 
f. Minimizing grading permitted outside of the building footprint. 
g. Clustering structures to minimize site disturbance and to minimize development area. 
h. Minimizing height and length of cut and fill slopes. 
i. Minimizing the height and length of retaining walls. 
j. Cut and fill operations may be balanced on-site, where the grading does not 
substantially alter the existing topography and blends with the surrounding area. Export 
of cut material may be required to preserve the natural topography.  
 
Land Use Policy 6.10: New development, including a building pad, if provided, shall be 
sited on the flattest area of the project site, except where there is an alternative location that 
would be more protective of visual resources or ESHA. 
 
Land Use Policy 6.11: The length of on-site roads or driveways shall be minimized, except 
where a longer road or driveway would allow for an alternative building site location that 
would be more protective of visual resources or ESHA. Driveway slopes shall be designed 
to follow the natural topography. Driveways that are visible from a scenic road, a beach, a 
public viewing area, or public hiking trail shall be a neutral color that blends with the 
surrounding landforms and vegetation. 
 
Land Use Policy 6.12: All new structures shall be sited and designed to minimize impacts 
to visual resources by: 
a. Ensuring visual compatibility with the character of surrounding areas. 
b. Avoiding large cantilevers or understories. 
c. Setting back higher elements of the structure toward the center or uphill portion of the 
building. 
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Land Use Policy 6.13: New development in areas visible from scenic roads or public 
viewing areas, shall incorporate colors and exterior materials that are compatible with the 
surrounding landscape. The use of highly reflective materials shall be prohibited. 
 
Land Use Policy 6.14: The height of permitted retaining walls shall not exceed six feet. 
Stepped or terraced retaining walls up to twelve feet in height, with planting in between, 
may be permitted. Where feasible, long continuous walls shall be broken into sections or 
shall include undulations to provide visual relief. Where feasible, retaining walls 
supporting a structure should be incorporated into the foundation system in a stepped or 
split level design. Retaining walls visible from scenic highways, trails, parks, and beaches 
should incorporate veneers, texturing and/or colors that blend with the surrounding earth 
materials or landscape. 

 
C. The project is consistent with Coastal Act Section 30253 as follows: 

 
1. Coastal Act Section 30253 requires the minimization of adverse impacts. Any 

future development authorized in the CC zone would be subject to the hazard policies of the LUP 
and would be considered to have been designed, and incorporated measures, to minimize hazards, 
particularly those related to fire and geology, and ensure site stability and structural integrity. 
Therefore, the project is consistent with LUP Chapter 5 0 New Development, C. Land Use Plan 
Policies, General Development Policies 4.2, 4.4, 4.5, 4.7, 4.8, and 4.10, listed below, regarding 
hazards. 

 
General Development Policy 4.2: All new development shall be sized, designed and sited 
to minimize risks to life and property from geologic, flood, and fire hazard. 
 
General Development Policy 4.5: Applications for new development, where applicable, 
shall include a geologic/soils/geotechnical study that identifies any geologic hazards 
affecting the proposed project site, any necessary mitigation measures, and contains a 
statement that the project site is suitable for the proposed development and that the 
development will be safe from geologic hazard. Such reports shall be signed by a licensed 
Certified Engineering Geologist (CEG) or Geotechnical Engineer (GE) and subject to 
review and approval by the City Geologist. 
 
General Development Policy 4.8: Grading and/or development-related vegetation 
clearance shall be prohibited where the slope exceeds 40 percent (2.5:1), except that 
driveways and/or utilities may be located on such slopes, where there is no less 
environmentally damaging feasible alternative means of providing access to a building site, 
provided that the building site is determined to be the preferred alternative and consistent 
with all other policies of the LCP. 
 
General Development Policy 4.10: New development shall provide adequate drainage and 
erosion control facilities that convey site drainage in a non-erosive manner in order to 
minimize hazards resulting from increased runoff, erosion and other hydrologic impacts to 
streams. 
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SECTION 4.  Zoning Map Amendment Findings. 
 
Based on evidence contained within the record, including the agenda report for the project and the 
hearing on December 16, 2025, and pursuant to the Malibu Municipal Code (MMC) Section 
17.74.050, the Planning Commission hereby recommends the City Council approve ZMA Case 
No. 18-001 to change the zoning on the property from CN to CC as shown in Exhibit C attached 
hereto. The ZMA approval shall only take effect if the LCPA is certified.  
 
The ZMA is consistent with the objectives, policies and general land uses in the General Plan as 
the property currently has a CC land use designation in the General Plan. The ZMA will allow the 
MMC to be amended and be consistent with the current General Plan and the amended LCP land 
use designation and zoning maps (LCPA No. 23-003) and is only corollary of that action. The 
amendment is consistent with General Plan Land Use Element Policies LU 2.1.3, 4.4.1, 6.1.1, and 
6.1.2, listed below, because it allows for commercially zoned properties based on community need; 
establishment of small neighborhood and community serving businesses; development standards 
and procedures that protect the property owner’s reasonable use of land consistent with the goals 
and policies of the General Plan; and a legal parcel to be used for a permitted or conditionally 
permit use that is compliant with the zoning ordinance requirements, inclusive of Condition No. 
18 to verify the lot is a legal lot. . 
 

LU Policy 2.1.3: The City shall proportion commercially zoned properties based on 
community need.  
 
LU Policy 4.4.1: The City shall encourage establishment and continued operation of small 
neighborhood and community serving businesses. 
 
LU Policy 6.1.1: The City shall use development standards and procedures that protect the 
property owners’ reasonable use of their land consistent with the goals and policies of this 
General Plan. 
 
LU Policy 6.1.2: The City shall allow a parcel legally created and existing as of March 26, 
1993, regardless of size, to be used for any purpose permitted by right or, if permits obtained, 
any conditionally permitted use, in the zone district in which the parcel is situated, provided 
that such use or any new construction complies with the requirements of the zoning ordinance. 

 
SECTION 5. Coastal Development Permit Findings. 
 
Based on evidence contained within the record, including the agenda report for the project and the 
hearing on December 16, 2025, and pursuant to the LIP, including Sections 13.7(B) and 13.9, and 
the Malibu Municipal Code (MMC), the Planning Commission hereby recommends the City 
Council adopt the following findings of fact for approval of CDP No. 18-038 for construction of 
a 1,792 square-foot senior residential care facility, 1,000 square-foot garage, 1,194 square-foot 
basement, a driveway, terrace decks, landscape, hardscape, grading, retaining walls, an impact 
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wall for geotechnical purposes, and an onsite wastewater treatment system located in the CC zone 
at 22549 Pacific Coast Highway. 

With approval of the proposed ZMA Case No. 18-001 and LCPA Case No. 23-003, the project, as 
conditioned, is consistent with the LCP’s zoning and land use designation, grading, cultural 
resources, water quality, and wastewater treatment system standards requirements. With the 
inclusion of the proposed VAR Nos. 21-001, 21-002, and 21-003, SPR No. 18-044, and CUP No. 
18-038, the project is consistent with all applicable LCP codes, standards, goals, and policies.  The 
required findings are made herein. 

A. General Coastal Development Permit (LIP Chapter 13) 
 

1. Inclusive of the requested ZMA and LCPA, the project is in the CC zoning district, an 
area designated for resident serving commercial needs of the community similar to, but more 
concentrated than, that of the CN zoning district. A residential care facility for the elderly is 
allowed in this zone subject to a CUP. The project has been reviewed for conformance with the 
LCP by the Planning Division, City Biologist, City Environmental Health Administrator, City 
Public Works Department, City geotechnical consultant reviewers, WD29, and LACFD. Based on 
submitted reports, project plans, visual analysis and site investigation, the proposed project, as 
conditioned, conforms to the LCP in that it meets all applicable commercial development 
standards, inclusive of the requested LCPA, ZMA, VARs, and SPR. 

 
2. The project is not located between the first public road and the ocean.  The project 

site is north of the Pacific Coast Highway (PCH). In addition, the subject property does not contain 
and is not adjacent to any trails as depicted on the LCP Park Lands Map.   

 
3. The following alternatives to the project were considered to determine the least 

environmentally damaging feasible alternative:  
 
Due to the site characteristics and proposed type of use, there are no feasible project alternatives 
that are more environmentally preferable than the proposed project. To create a project that does 
not require the construction of a retaining wall, building portion or related improvements in steep 
slopes (VAR No. 21-002), a retaining wall and impact wall exceeding the maximum allowed height 
(VAR No. 21-001), or development in the ESHA buffer and fuel modification in the ESHA and 
ESHA buffer (VAR No. 21-003), and that meets the driveway and fire truck turnaround standards, 
the development would need to have a very small building footprint such that the project would 
be infeasible. Due to fuel modification encroachment into ESHA and ESHA buffer, regardless of 
where a building pad were located on the property, any development would already be constrained 
by the ESHA development standards in LIP Section 4.7.1 requiring a project’s allowable 
development area to be limited to 25 percent of the total lot size. To maintain the same floor area 
to accommodate the planned occupancy potentially lost with less building lot coverage, the 
applicant may need to increase height to above the proposed 24 feet. This would likely result in a 
three-story building taller than 24 feet, inconsistent with the LIP and MMC, and which would be 
more visible from PCH. Moreover, it is anticipated that a smaller project footprint would nominally 
change the project’s potential for environmental impacts, since a relatively flat area for the 
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driveway and fire truck turnaround of the same sizes as currently proposed would still be necessary 
and would require variances to be located on the subject property.  
 
The ESHA buffer covers about 60 percent (about 7,300 square feet) of the parcel, leaving little 
room outside of the buffer for the development area (about 4,700 square feet). The southern area 
of the parcel also contains slopes that require retaining walls, although not to the height of the 
northernmost retaining wall. Therefore, shifting the development southerly to avoid the ESHA 
buffer would render the project infeasible. Shifting the building further south, so that less of the 
development is in the ESHA buffer, would conflict with an existing easement to the State of 
California for right of ingress and control of storm water in the southeast corner of the parcel. This 
shift would require additional retaining walls in the southern portion of the property, would likely 
encroach in the minimum required front yard setback, and would likely still require cutting into 
the northern slope and placement of a retaining wall of about the same height to accommodate the 
required onsite driveway and fire truck turnaround which would need to be placed at the rear of 
the building. Therefore, shifting the building southerly would still result in development in the 
ESHA buffer and would not be an environmentally preferable option.  
 
To create a flat building pad of sufficient size, the steep northerly slope needs to be partially cut 
and retained with a wall tall enough to contain the hillside. Construction of the retaining wall 
necessitates work in steep slope areas. Due to the surrounding slopes and geologic/geotechnical 
conditions, an impact wall of the height proposed is needed to prevent a mudslide on the property 
in the event of a slope failure adjacent to the parcel on the west. The impact wall of 11 feet high 
was originally conceived as a wall of up to 15.7 feet high but was later redesigned for a lower 
profile. Both the 24-foot-tall retaining wall and the impact wall cannot feasibly be replaced with 
shorter stacked walls meeting the maximum permitted six-foot height. At least one of the stacked 
walls would need to be as high as the currently proposed highest wall in both cases. Moreover, 
construction of the stacked walls would result in additional grading and cutting into a steep slope.   
 
The proposed development will not result in adverse scenic or visual resource impacts given the 
location of the building and walls onsite and the location of the proposed development site within 
the hillside area backdrop, will not result in adverse biological impacts with implementation of 
mitigation measures to compensate for the loss of habitat, and is the least environmentally 
damaging feasible alternative. Conditions of approval (Nos. 49 and 50) would further ensure no 
adverse scenic or visual resource impacts by requiring the project color and materials to blend in 
with the natural hillside. 
 

4. Approximately 60 percent of the subject property area is within the designated 
ESHA buffer as shown on the LCP ESHA and Marine Resources Map and as delineated in the 
biological assessment of the project site prepared by Forde Biological Consultants (October 2018). 
The proposed building, paved areas, walls, landscaped areas, and grading would be located within 
the ESHA buffer. The project also has the potential to impact special status biological resources 
through fuel modification Zones B and C encroachment into the ESHA offsite to the north and the 
ESHA buffer on either side of the property. On February 9, 2022, the City Biologist determined 
that review by the Environmental Review Board (ERB) was required for the project. The ERB 
reviewed the project on June 7, 2023.  
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The ERB requested that the project include native vegetation in the landscape plan (Condition No. 
15), The ERB asked about the feasibility of incorporating a bioswale feature upslope behind the 
retaining wall on the north side of the parcel, however installation of a bioswale could adversely 
affect the integrity of the wall. The ERB inquired about whether an “H over 2” slope setback 
distance is required for the ascending slope on the property’s northern portion, however the 
requirement does not apply in this design, and the City’s geotechnical consultant reviewers and 
Public Works Department staff have accepted the project as currently proposed. The Building 
Safety Division’s structural engineer consultant has accepted the retaining wall design on a 
conceptual basis. The ERB asked if the potential for offsite fuel modification by owners of 
neighboring properties was considered when staff determined the requirements for habitat impact 
mitigation; staff confirmed that these potential impacts were assessed in determining the 
appropriate mitigation. While the subject property owner has no legal authority to conduct fuel 
modification on other properties, owners of the adjacent properties may conduct vegetation 
thinning and/or removal common to fuel modification due to the proposed development. 
Therefore, the proposed project has the potential to result in such vegetation modification offsite. 
The ERB asked that the project lighting be night-sky compliant. The project does not include any 
exterior lighting. However, Condition Nos. 24-30 require compliance with the City Dark Sky 
Ordinance so that any exterior lighting determined necessary, such as to comply with the building 
code, will be designed in compliance. The ERB asked about storm water Best Management 
Practices (BMPs) and Americans with Disabilities Act (ADA) accessibility to parking areas and 
the nearest road right-of-way. The selection and approval of BMPs and compliance with ADA 
requirements will be addressed in the project’s Building and Safety plan check stage. Other ERB 
comments involved clarification on project conditions, including storm water drainage and 
measuring building height, and were not requests of the project.  
 
B. Variance Findings for Wall Heights (LIP Sections 3.5.3(A)(3) and (4)) 
 

1. There are special circumstances or exceptional characteristics applicable to the 
subject property, including size and topography, that warrant granting of the variance. The project 
parcel is small (0.27 acre, or 12,066 square feet), especially for a commercial use consistent with 
the allowed uses in the current and proposed zoning districts. Immediately adjacent parcels are 
1.43 acres to the east and 1.86 acres to the south and west (this parcel borders the property on both 
the south and west) and zoned for commercial use, while the parcel to the north is 34.85 acres and 
zoned for residential use. Commercial parcels in the general vicinity range mostly range from 0.57 
to 1.86 acres, with one parcel 0.11 acre. For the most part, the development areas of nearby parcels 
do not have as steep slopes as the subject property. More than one-half of the property consists of 
3 to 1 or flatter slopes (an area of 6,345 square feet) and is generally located in the center of the 
property in the area of proposed development, while slopes steeper than 3 to 1 comprise 5,738 
square feet. The center of the project site where there is a remnant building pad is relatively flat, 
but insufficient in size to accommodate the proposed use. The northern and southern portions of 
the property have steep topography (2.5 to 1 to over 1 to 1 slopes). To create a sufficient building 
pad, the project includes cutting into a portion of the slope on the north, necessitating a retaining 
wall of 24 feet, tall enough to contain the hillside. Shifting the building further south would conflict 
with an existing easement to the State of California for right of ingress and control of storm water 
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in the southeast corner of the property. This shift would require additional retaining walls due to 
slopes in the southern parcel area, would likely encroach in the front yard setback, and would likely 
still require cutting into the northern slope and placement of a retaining wall of about the same 
height to accommodate relocation of the and fire truck turnaround and required driveway access 
to the rear of the building.  
 
The proposed impact wall of 11 feet high is required for safety purposes, to prevent a mud slide 
from the hillside area to the west of the proposed development site in the event of slope failure. 
The height of the impact wall is dictated by geotechnical engineering standards. The impact wall 
location, height, and design have been accepted by the City geotechnical consultant reviewers. 
 

2. The City Biologist, City Environmental Health Administrator, City 
geotechnical consultant reviewers, City Public Works Department, and the LACFD have reviewed 
the proposed project and determined it is consistent with all applicable safety, health or welfare 
regulations and policies. The Building Safety Division consulting structural engineer has 
conceptually approved the 24-foot-tall retaining wall design. Development would occur on the 
flatter portions of the property, to the extent feasible, to minimize grading. Given the limited parcel 
size, however, the scope includes cutting into a portion of the northern slope and construction of 
the 24-foot-high retaining wall. The retaining wall is proposed to safely and effectively hold back 
adjacent grades to create the development pad for the proposed use. As noted in Finding B.1 above, 
the 11-foot-high impact wall on the western side of the parcel has been designed for safety and has 
been accepted by the City geotechnical consultant reviewers on a preliminary basis. Both the 
retaining wall and impact wall will be designed to face the interior of the site, so are not expected 
to be visible from off-site vantage points. Therefore, granting of the proposed variance is not 
detrimental to the public interest, safety, health or welfare, and not be detrimental or injurious to 
the property or improvements in the same vicinity and zone in which the property is located. The 
walls are to protect the subject site from slope hazards and will be required to be constructed to all 
applicable building safety and engineering standards and codes.  

 
3. The granting of the proposed variance will not constitute a special privilege to the 

applicant or property owner.  The proposed residential care facility for the elderly is consistent 
with the uses permitted in the applicable zoning designation of CC with a CUP. The project site is 
small and limited in land area for development. Surrounding properties are developed with 
commercial uses, and do not have hillside topography as steep as that of the subject parcel. 
Additionally, the existing parking lot behind the retail center located immediately south of the 
project site is constructed with two stacked retaining walls, the tallest being 12-feet-high, 
exceeding the maximum allowed six feet high. The additional height of the project walls will 
enable the development of the proposed commercial use and its safe operation. Development of 
the proposed use on the site would be infeasible without the granting of the variance. Therefore, 
granting the proposed variance does not constitute a special privilege to the property owner. 

 
4. The granting of the proposed variance will not be contrary to or in conflict with the 

zoning provisions nor LCP goals, objectives and policies, as Variances to retaining wall heights 
may be granted pursuant to LIP Sections 3.5.3(A)(4) and (5) and 13.26. The proposed project is 
consistent with the LUP and LIP, inclusive of the LCPA request. All departmental reviewers have 
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determined the proposed project is consistent with the LCP and have determined that they can 
support the granting of the requested variance. Granting of the variance will enable development 
of the proposed use, which is an allowed use on the site with a CUP. 

 
5. The requested VAR for wall heights does not specifically pertain to 

environmentally sensitive habitat or its buffer. However, approximately 60 percent of the project 
site, including the development of the building, paved areas, walls and landscaped planters, is in 
the ESHA buffer, and the requested VAR would pertain to walls proposed in the ESHA buffer. As 
described above for Finding A.1., there are no other feasible alternatives for siting the walls or 
reducing the wall heights and locating the development elsewhere on the site considering the small 
parcel size with steep slopes. Given the location of the site in the ESHA buffer, the development 
area is limited to 25 percent of the total lot size, or 3,020.25 sf, pursuant to LIP Section 4.7.1. The 
proposed 3,016 sf development area for the project complies with the maximum allowed.  

 
6. The proposed variance would enable the development of a residential care facility 

for assisted senior living with steep slopes on and adjacent to the site and will not authorize an 
unpermitted use or activity subject to inclusion of the LCPA and ZMA. The variance is requested 
to accommodate retaining and impact retaining walls necessary to construct a use that is 
conditionally permitted in the CC zone subject to a CUP. Retaining and other walls are permitted 
in this zone. Therefore, the variance would be granted to provide for an allowed use, inclusive of 
a CUP.  

 
7. The subject parcel is physically suitable for the proposed variance since the 

additional wall heights can be accommodated on the proposed development site. There are no 
alternate feasible building locations on the proposed development site that will eliminate the need 
for the retaining and impact wall heights to exceed the maximums allowed. Constructing a series 
of stacked retaining walls instead of the proposed single walls higher than the maximum allowed 
with the intent of reducing the wall heights would necessitate additional land on a site that is 
already constrained in size and constricted by steep slope areas, likely rendering the project 
infeasible. Additional area needed for the stacked walls may result in more development area, 
which would exceed the maximum allowed for a site in the ESHA buffer (3,020.25 sf per LIP 
Section 4.7.1). Using stacked walls would also require more grading of slopes than is currently 
proposed and the tallest stacked wall would need to be the same height as the proposed single 
retaining wall.  

 
8. The City Biologist, City geotechnical review consultants, City Environmental 

Health Administrator, City Public Works Department, and the LACFD reviewed the proposed 
project and determined it was in conformance with state and local requirements.  The Building 
Safety Division consulting structural engineer has conceptually approved the 24-foot-tall retaining 
wall design. Therefore, the proposed project with the additional wall heights, along with the 
requested other VARs, SPR, CUP, LCPA and ZMA granted, could be found to comply with all 
applicable requirements of state and local law. 
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C. Variance Findings for Development within the ESHA and Buffer (LIP Section 

4.6.4(A)) 
 

1. There are special circumstances or exceptional characteristics applicable to the 
subject property, such size and steep slopes (as described in Finding B.1.), and the location of 
ESHA buffer on most of the site, that warrant granting of a variance. The center of the project site 
where there is a remnant building pad is relatively flat, but insufficient in size to accommodate the 
proposed use. The ESHA buffer covers approximately 60 percent of the parcel from the site’s 
center to its north, including the existing building pad. The southern portion of the site outside of 
the ESHA buffer is about 4,700 square feet. Restricting the proposed development to this area 
would result in an infeasible project due to constraints in land area. The proposed development 
area is 3,016 square feet (building footprint, retaining walls, pedestrian paths around the building, 
and other building pad areas), and the driveway and fire truck turnaround area (including OWTS) 
is 2,954 square feet. The required fire truck turnaround area and driveway access to it alone is 
2,100 square feet. In addition, at least 40 percent of the site must be landscaped area. Therefore, 
the development could not feasibility be accommodated in the estimated 4,700 square feet area 
outside of the ESHA buffer. 

 
2. The City Biologist, City Environmental Health Administrator, City geotechnical 

consultant reviewers, City Public Works Department, and the LACFD have reviewed the proposed 
project and determined it is consistent with all applicable safety, health or welfare regulations and 
policies.  The Building Safety Division consulting structural engineer has accepted the design of 
the 24-foot-high wall on a conceptual basis.  
 
As proposed by the City Biologist, a condition of approval states the applicant would be required 
to compensate for off-site habitat impacts to ESHA resulting from potential vegetation modifying 
activities that may be conducted by neighboring property owners for fire-defensible space through 
any of the following: a detailed restoration plan, a habitat conservation plan, or evidence of 
payment of in-lieu fees to the Santa Monica Mountains Conservancy. The precise mitigation would 
be determined by the City prior to the project’s final Building and Safety plan check approval.  
 
Development in the ESHA buffer on-site will be accomplished pursuant to City building codes, in 
a safe manner, and in consideration of the public health, interest and welfare. In particular, the 
proposed retaining and impact walls will be constructed to protect people and property. They will 
be designed to face the interior of the site and are located behind the proposed building of 24-feet-
high so are not expected to be readily visible from off-site vantage points. The walls are to protect 
the subject site from slope hazards and will be required to be constructed to all applicable building 
safety and engineering standards and codes. The area upslope of the northerly 24-foot-high-
retaining wall proposed on-site will be landscaped. The project is conditioned to require native 
species of vegetation in this upslope area, which will provide a habitat buffer between the proposed 
development and the ESHA off-site and require landscaped areas on site include native species, as 
requested by the ERB, in consideration of the ESHA buffer on-site and neighboring off-site ESHA 
and ESHA buffer areas. Therefore, granting of the proposed variance could be found not to be 

DRAFT



Resolution No. 25-90 
Page 15 of 49 

_____________________ 
 

 
 

detrimental to the public interest, safety, health or welfare, and not be detrimental or injurious to 
the property or improvements in the same vicinity and zone in which the property is located. 

 
3. The granting of the proposed variance would not constitute a special privilege to 

the applicant or property owner, as described in Findings B.1. and C.1. above, where the subject 
property is small and has steep slopes. To avoid the ESHA buffer, development would be relegated 
to the southern approximately one-third of the parcel. This estimated 4,700-square foot area would 
not accommodate the requested development footprint and contains slopes (although less steep 
than those on the north side of the parcel) and an easement to the State of California that constrain 
development potential. The 4,700 square-foot area would have to contain the proposed 
development area of 3,016 square feet (building footprint, retaining walls, pedestrian paths around 
the building, and other building pad areas), the driveway and fire truck turnaround area (including 
OWTS) of 2,954 square feet, and landscaped planters of at least 40 percent of the site area.  
 
The combination of constraints creates challenges in developing the site for commercial use, as it 
is currently zoned CN and is proposed to be zoned CC. The granting of the variance would not 
provide special privileges to the property owner or project applicant but would allow for the 
development of the site for commercial uses, and specifically, for the proposed use, allowed with 
a CUP. Moreover, limiting development to this portion of the site will require relief from yard 
setback development standards.  

 
4. The granting of the proposed variance will not be contrary to or in conflict with the 

zoning provisions nor LCP goals, objectives and policies, as a variance for development in the 
ESHA buffer may be granted pursuant to LIP Sections 4.6.4(A) and 13.26. The proposed project 
is consistent with the LUP and LIP, inclusive of the LCPA, SPR and other VARs. All departmental 
reviewers have determined the proposed project is consistent with the LCP and have determined 
that they can support the granting of the requested variance. Granting of the variance would enable 
development of the proposed “residential care facility for the elderly,” a commercial use that is 
allowed with approval of a CUP.  

 
5. As described in Findings A.3 and C.1 above, the southern portion of the site outside 

of the ESHA cannot feasibility contain the proposed development. Due to the ESHA within 100 
feet of the subject site, the development area is limited to 25 percent of the total lot size, or 3,020.25 
square feet (LIP Section 4.7.1.). The proposed 3,016.09 square-foot development area for the 
project complies with the maximum allowed. 

 
6. The proposed variance will enable the development of a senior assisted residential 

care facility on a site where most of the land area is within an ESHA buffer. The land area outside 
of the ESHA buffer is insufficient for development of the commercial use, especially in 
consideration of the applicable development standards of the zone and LIP (e.g., yard setbacks), 
and fire truck turnaround and driveway standards. The variance will not authorize an unpermitted 
use or activity but will accommodate a commercial use, specifically one that is permitted in the 
CC zone with a CUP. Therefore, the variance can be granted to allow for commercial development 
of the site pursuant to the existing CN and proposed CC zoning, and provide for an allowed use, 
inclusive of a CUP.  
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7. As described in Finding A.3 above, the variance is requested since the land area of 

the parcel outside of the ESHA buffer is insufficient to accommodate the proposed project. The 
development could not feasibility be accommodated in the estimated area outside of the ESHA 
buffer. The subject site, including the area of the ESHA buffer, as requested via the variance, can 
adequately accommodate the proposed project. Except for the requested variances for development 
in steep slopes and for walls exceeding the maximum height allowed, and the SPR for building 
height up to 24 feet, the project meets all development standards of the LIP and MMC. 

 
8. The City Biologist, City geotechnical review consultants, City Environmental 

Health Administrator, City Public Works Department, City Building Safety consulting structural 
engineer, and the LACFD reviewed the proposed project and determined it was in conformance 
with state and local requirements. Therefore, the proposed development partially within the ESHA 
buffer onsite and offsite fuel modification in the ESHA and buffer, along with the requested CUP, 
LCPA, ZMA, VARs and SPR granted, will comply with all applicable requirements of State and 
local law. Condition of approval require the project to comply with relevant approvals, permits, 
and licenses from the City of Malibu and other related agencies, such as the LACFD. 
 
D. Variance Findings for Structures on Steep Slopes (LIP Section 8.3(D)) 
 

1. There are special circumstances or exceptional characteristics of the subject 
property that warrant approval of this variance. As described in Finding B.1. above, the project 
parcel is small in comparison to surrounding parcels and has steep slopes, greater than most nearby 
parcels. Without the granting of this variance to allow development in slopes of 2.5:1 to 1:1 the 
development of the proposed use could not be accomplished. 
 
The northern and southern portions of the site have steep topography (2.5 to 1 to over 1 to 1 slopes). 
To create a sufficient building pad, the project includes cutting into a portion of the slope on the 
north and placement of a retaining wall with a V-ditch upslope and behind the wall to properly 
drain the area. The building would be set against this wall and hillside. On the southern portion of 
the site, additional retaining walls are needed due to the slope, along with related storm water 
drainage mechanisms to carry water from steeper portions of the site to the drainage inlets. The 
southeastern portion of the building would also reach into these slopes to accommodate the 
required size of the facility. The northern part of the proposed impact wall on the west side of the 
site is within the steep slope area. The wall is required for safety purposes, to prevent a mud slide 
from the hillside area to the west of the site in the event of slope failure. There is no alternate 
location for this part of the wall, given that the need for the wall is specific to the particular hillside 
location.  

 
2. The City Biologist, City Environmental Health Administrator, City geotechnical 

review consultants, City Public Works Department, City Building Safety consulting structural 
engineer, and the LACFD have reviewed the proposed project and determined it is consistent with 
all applicable safety, health or welfare regulations and policies.  Development would occur on the 
flatter portions of the site, to the extent feasible, to minimize grading. Given the limited parcel 
size, however, the scope includes cutting into portions of the northern and southern steep slopes 
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on site to accommodate the development, including a portion of the building, retaining and other 
walls, and storm water drainage mechanisms. The retaining walls are designed to safely and 
effectively hold back adjacent grades to create the development pad for the proposed use. The 
impact wall on the western side of the parcel is to protect the project site development, as well as 
residents and employees, from the effects of a mud slide in the event of failure of the slope along 
the western property edge and is by necessity located in a steep slope area. The drainage facilities 
are required to effectively and safely convey storm water away from the walls and building that 
are in the steep slopes.  

 
All proposed structures in steep slopes will be required to be constructed to all applicable building 
safety and engineering standards and codes. Therefore, granting of the proposed variance will not 
be detrimental to the public interest, safety, health or welfare, and will not be detrimental or 
injurious to the property or improvements in the same vicinity and zone in which the property is 
located. 
 

3. The granting of the proposed variance will not constitute a special privilege to the 
applicant or property owner. The proposed project site is limited in size and contains steep 
topography, such that development of the full facility is infeasible outside of steep slopes. The 
proposed senior residential care facility is consistent with the uses permitted in the applicable 
zoning designation of CC with a CUP (“residential care facility for the elderly”). Surrounding 
properties are developed with commercial and residential uses, and while they mostly do not have 
hillside topography as steep as that of the subject parcel, have been at least partially built in areas 
with steep slopes, as evidenced by retaining walls exceeding the maximum allowed six-foot-
height. The proposed structures on steep slopes on-site (building, walls, drainage facilities) will 
enable the development of the proposed commercial use, including its safe and effective operation 
with the proposed retaining and impacts walls, and storm water conveyance mechanisms. 
Development of the proposed use on the site would be infeasible without the granting of the 
variance. Therefore, granting the proposed variance would not be considered to constitute a special 
privilege to the property owner. 

 
4. The granting of the proposed variance will not be contrary to or in conflict with the 

zoning provisions nor LCP goals, objectives and policies, as variances for the placement of 
structures on slopes steeper than 3 to 1 may be granted pursuant to LIP Sections 8.3(D) and 13.26. 
The proposed project is consistent with the LUP and LIP, inclusive of the LCPA, SPR and other 
VAR requests. All departmental reviewers have determined the proposed project is consistent with 
the LCP and have determined that they can support the granting of the requested variance. Granting 
of the variance will enable development of the proposed use, which is an allowed use on the site 
with a CUP. 

 
5. The proposed variance does not specifically pertain to environmentally sensitive 

habitat or its buffer. However, approximately 60 percent of the project site, including the 
development of the building, walls and drainage mechanisms in slopes steeper than 3 to 1 would 
occur in the ESHA buffer. As described above for Finding A.3, there are no other feasible 
alternatives for avoiding cut and fill and placement of structures in steep slopes above 3:1 in the 
ESHA buffer considering the small parcel size and hillside topography, as well as most the site in 
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the ESHA buffer. Given the location of the site in the ESHA buffer, the development area is limited 
to 25 percent of the total lot size, or 3,020.25 square feet, pursuant to LIP Section 4.7.1. The 
proposed 3,016.09 square-foot development area for the project complies with the maximum 
allowed.  

 
6. The proposed variance will enable the development of a residential care facility for 

the elderly, consistent with the purpose and intent of the CC zone with approval of a CUP, on a site 
with steep slopes and will not authorize an unpermitted use or activity. The variance is requested 
to accommodate retaining and impact walls, portions of a building, and drainage mechanisms 
necessary to construct a commercial use, including one that is permitted in the CC zone with a 
CUP. Retaining and other walls, buildings, and storm water drainage mechanisms are permitted in 
this zone. Therefore, the variance would be granted to provide for an allowed use, inclusive of a 
CUP.  

 
7.   The subject parcel is physically suitable for the proposed variance since the walls, 

building, and drainage mechanisms in steep slopes can be accommodated on the site, There are no 
alternate feasible building locations on the site that will eliminate the need for these structures to 
be located in steep slopes, given the limited parcel size of 0.27 acre and hillside topography with 
47 percent of the site in steep slope areas. 

 
8.  The City Biologist, City geotechnical consultant reviewers, City Environmental 

Health Administrator, City Public Works Department, and the LACFD reviewed the proposed 
project and determined it was in conformance with state and local requirements. The Building 
Safety Division consulting structural engineer has confirmed the design of the 24-foot-high 
retaining wall is acceptable on a conceptual basis. Therefore, the proposed project with grading 
and structures in steep slopes, along with the requested other variances, site plan review, CUP, 
LCPA and ZMA granted, would comply with all applicable requirements of state and local law.  
 
E. Site Plan Review Findings for Building Height (LIP Section 3.8(A)(1)(b)) 
 

1.    The project has been reviewed for all relevant policies and provisions of the LCP, 
including the LUP and LIP. The project is consistent with all such policies and provisions, except 
for those for which an SPR, VARs, and LCPA are being requested. Except for the building height 
for which an SPR is requested and the VAR for development in the ESHA, the location, density, 
and size of the building is consistent with all other regulatory provisions of the LCP, including the 
number of building stories, FAR, and maximum development area. 

 
2.  The proposed commercial project is in an area with a mix of other one- and two-

story commercial uses, and one-story single-family and two-story multi-family residences further 
to the west. The project includes a request for a ZMA and LCP to change the land use and zone 
from one commercial use (CN) to another (CC), which are both commercial zones intended to 
service the community. The proposed use is commercial, with the residential care facility for the 
elderly use allowed with a CUP. Properties surrounding the site are larger in land area. The 
Commercial Visitor Serving 1.43-acre parcel to east of the site has a 5,142-square-foot three-story 
motel building constructed in 1947 that fronts PCH but the portion of the parcel further north and 
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adjacent to the site is natural and undeveloped. The single CN 1.86-acre parcel that borders the 
site on both the west and south contains a retail shopping center along the subject site’s south edge 
that fronts PCH. It contains a two-story 19,885-square-foot building constructed in 1991 with a 
parking lot built into the slope in the rear and on top of the building. Adjacent to the project site 
on the west, however, this area of the retail shopping center parcel is natural and vacant. The three 
structures built as residences to the west of the project site consist of 713, 879, and 1,302 square 
feet each and date from the 1950s. To the north of the subject property is a large vacant parcel 
zoned for low-density residential use. The proposed project consists of a 1,792 square-foot 
building with an attached 805 square-foot four-car garage and 1,194 square-foot basement on a 
0.277-acre parcel, which is smaller than the nearby commercial uses, but larger than the residential 
uses. It is similar in height and number of stories to the adjacent retail shopping center. The type 
of use, building profile, and the amount of development is compatible with the neighborhood 
character.  
 
Since the project site is in the hillside above an existing commercial development and not located 
south and ocean-side of any development, it will not block views to the ocean from surrounding 
parcels. Based on the visual impact analysis (project plans, aerial photographs, photosimulations, 
site visits and story pole placement), the Planning Division has determined that the building height 
will not obstruct views to the Santa Monica Mountains, canyons, valleys, or ravines from 
surrounding parcels. The project site is not situated on or near a prominent ridgeline, and given the 
small size of the development, off-site views to these hillside features will remain. Based on review 
of project plans, photosimulation views from PCH, and story pole placement, the proposed use 
will only be partially visible from PCH, approaching the site from the east and west, and clearly 
visible to the north from PCH at the driveway of the retail shopping center just below the site that 
fronts PCH. 
 
As with the retail shopping center development to the south, the project includes walls exceeding 
the maximum allowed height. It also exceeds the maximum allowed 18-foot height for a flat roof 
by six feet. The motel to the east of the project site is three stories high. The retail shopping center 
is two stories high, as is the proposed project. The proposed project is consistent with allowed FAR 
for density and number of stories, meets all setback requirements, and complies with the required 
amounts of open space and landscaping on-site. Based on conformance with these development 
standards, and existing surrounding development, the project will not have an adverse effect on 
neighborhood character.  
 

3.  The proposed development will not be visible from any scenic area or public 
viewing area. Besides a direct view to the site north from PCH, a scenic road, at the driveway to 
the retail shopping center just below the site that fronts PCH, the site will be only slightly visible 
from PCH as one approaches it from the east and west. Given the site’s location approximately 
200 feet north of PCH, the limited time a clear view to the site will be visible from passersby on 
PCH (i.e., the width of the adjacent project driveway), and the small size of the building, including 
additional height, would not result in adverse effects on public views from PCH. The retaining and 
impact wall heights will be obscured by the proposed buildings in front of the wall and/or the 
hillside itself (as viewed from the west). Conditions have been incorporated into the project 
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requiring the project to reflect earth-toned colors to blend into the hillside to further ensure 
protection of significant public views. 

 
4.  The project complies with all applicable requirements of State and local law, 

inclusive of the discretionary requests, and is conditioned to comply with any relevant approvals, 
permits and licenses from the City of Malibu and other related agencies, such as the LACFD. 
Construction of the proposed improvements, including the building of 24 feet in height, will 
comply with all building code requirements and will incorporate all recommendations from 
applicable City agencies and project consultants. 

 
5.  As described in Finding E.2 above, the proposed commercial project, in which four 

guests and two employees would reside, is in an area with a mix of other one- and two-story 
commercial uses, and one-story single-family and two-story multi-family residences further to the 
west.  It is similar in height and number of stories to the adjacent retail commercial center to the 
south. Therefore, the project is compatible with the varied types, sizes, bulk and height of 
development in the adjacent area.  

 
6.  Since the project site is in the hillside, behind existing commercial development, 

and not located south and ocean-side of any development, it will not block views to the ocean or 
off-shore islands from residences. Based on the visual impact analysis (project plans, aerial 
photographs, photosimulations, and story pole placement), staff has determined that the building 
height will not obstruct views to the Santa Monica Mountains, canyons, valleys, or ravines from 
surrounding residences. The project site is not situated on or near a prominent ridgeline, and given 
the small size of the development, off-site views to these hillside features will remain.  

7.  As discussed in the findings in SECTIONS 3 and 4 above, the proposed project is 
consistent with the LIP and LUP in that the proposed project is in an area identified for commercial 
use. The project is consistent with the relevant goals and policies of the General Plan to promote 
commercial uses and structures in harmony with the rural residential character and the natural 
environment of the community. The subject parcel is set within a natural hillside area. Condition 
No. 15 requires native species to be incorporated in the landscape plant palette, in consideration 
of the site’s location in the ESHA buffer. Condition No. 76 requires the applicant to compensate 
for the potential habitat impacts due to fuel modification on off-site properties in the ESHA 
through habitat mitigation. The project minimizes work in steep slopes to the maximum feasible 
given the small parcel size and need to accommodate the proposed use, and the project retains 25 
percent of the site as open space and 40 percent as landscaped area. The proposed project, inclusive 
of the LCPA, ZMA, and CUP is consistent with the applicable land use and zoning designations 
and all applicable development and design standards of the Municipal Code, LCP and General 
Plan, inclusive of the associated discretionary requests (VARs and SPR). In particular, the project 
would be consistent with the setback, FAR density, number of building stories, development square 
footage, grading quantities, open space and landscaping requirements, and other development 
standards.  

8.  The applicant is not proposing solar panels or other similar solar facilities as part 
of the project. The roof design would not prohibit future location of solar panels. Given the location 
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of the site adjacent to undeveloped areas and north of a retail center parking lot, there are no other 
uses in the immediate area for which the project could affect solar access.  

 
9.  The site is set within a hillside area. Steep slopes are located on-site and off-site. 

The site does not contain sensitive biota. An ESHA is located north of the site and is characterized 
by coastal sage scrub habitat. The 100-foot ESHA buffer extends onto most of the project site and 
overlaps with portions of the development project. Any vegetation thinning or removal associated 
with fuel modification Zone C, which is located off-site, would overlap with the ESHA. Portions 
of Zone B off-site would also overlap with ESHA. As described above in Finding E.7 above, the 
project is conditioned to incorporate native species in the landscape plant palette, and to 
compensate for potential habitat impacts from off-site fuel modification.  Additionally, Condition 
No. 16 would remove a proposed plant species from the plant palette that is inconsistent with the 
project’s location in a high severity fire hazard area. Therefore, the project will not have a 
significant adverse impact on natural resources and provides for the preservation of natural plant 
materials.  

 
10.  Given the project site’s location immediately adjacent to undeveloped areas to the 

west east and north, and an existing commercial retail center parking lot to the south, there are no 
other uses in the immediate area for which the project could affect solar access by increasing the 
roof height from 18 feet to 24 feet. Specific to the project, the roof design would not prohibit the 
installation of solar panels if so proposed or required. 

11.  As described above in SECTIONS 3 and 4, the proposed project is consistent with 
the LIP and LUP and with the relevant goals and policies of the General Plan. The project 
minimizes work in steep slopes to the maximum feasible given the small parcel size and need to 
accommodate the proposed use, and the project retains 25 percent of the subject property as open 
space and 40 percent as landscaped area. The proposed project, inclusive of the LCPA, ZMA, 
CDP, VARs, SPR, is consistent with the applicable land use and zoning designations and all 
applicable development and design standards of the Municipal Code, LCP and General Plan. This 
includes project consistency with required setbacks, FAR, number of building stories, development 
area square footage, grading quantities, open space and landscaping requirements, and other 
development standards. 
 
F. Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4) 
 

1.  The project site is currently designated and zoned for commercial use at present 
(CN) and will be upon approval of the proposed ZMA and LCPA (CC). The CC zone allows a 
residential care facility for the elderly with a CUP. Without the variance request for development 
in the ESHA buffer and potential fuel modification in ESHA off-site, the project could not be 
constructed due to the small size of the parcel (0.27 acre) and steep topography (above 3 to 1 to 
over 1 to 1 slopes) and that approximately 60 percent of the parcel land area is within the ESHA 
buffer (about 7,300 square feet of the total approximately 12,066 square feet land area on-site). 
For the same reasons, the project could not be developed without the potential for fuel modification 
in Zones B and C possibly being conducted off-site in ESHA and ESHA buffer. While the fuel 
modification plan approved for the project by LACFD does not show fuel modification off-site in 
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ESHA or the ESHA buffer, there is the potential that owners of these off-site properties may elect 
to conduct fuel modification on their properties given the proximity of the proposed development. 
There would be no development location available on the subject property under a scenario where 
the entirety of fuel modification is contained onsite and completely avoids offsite ESHA and/or 
ESHA buffer. Therefore, without the ESHA and ESHA buffer variance, the subject property could 
not be developed for the commercial use permitted with a CUP. It is likely that it could not be 
developed for most commercial uses allowed by current or proposed commercial zoning. 
Moreover, single family residential use is not allowed per the current or proposed zoning. 

 
2.  The project is consistent with the LCP and complies with LIP Section 4.7. Inclusive 

of the requested ZMA and LCPA, the project is in the CC zoning district, an area designated for 
resident serving commercial needs of the community similar to, but more concentrated than, that 
of the CN zoning district. A residential care facility for the elderly is allowed in this zoning district 
inclusive of the requested CUP. The project has been reviewed for conformance with the LCP by 
the Planning Division, City Biologist, City Environmental Health Administrator, City Public 
Works Department, City geotechnical consultant reviewers, WD29, and the LACFD. As discussed 
herein, based on submitted reports, project plans, visual analysis and site investigation, the 
proposed project, as conditioned, conforms to the LCP in that it meets all applicable commercial 
development standards, inclusive of the requested SPR and VARs, except for the ESHA Overlay 
provisions for which a variance is proposed.  

 
3. Section 4.7 of the LIP indicates that a CDP for a use other than one permitted in 

the ESHA Overlay district, in which the uses permitted in this district would preclude construction 
of a residence on an undeveloped legal parcel, shall be subject to several standards. The uses of 
the property and the siting, design, and size of any development approved in an ESHA or ESHA 
buffer shall be limited, restricted, and/or conditioned to minimize impacts to ESHA on and adjacent 
to the property to the maximum extent feasible. The allowable development area is 10,000 square 
feet or 25 percent of the parcel size, whichever is less. The proposed project has a development 
area of 3,016.09, while the maximum allowed is 3,020 square feet. The offsite ESHA adjacent to 
the project site is coastal sage scrub habitat. Fencing is permitted within coastal sage scrub ESHA 
however no fencing is proposed as part of the project, and the impact and retaining walls on-site 
are within the ESHA buffer, but not ESHA. As described in Finding C.1 above, the development 
could not feasibility be accommodated in the estimated 4,700 square feet area outside of the ESHA 
buffer. As described above in Finding E.7 above, a condition has been incorporated to compensate 
for potential fuel modification impacts to the ESHA off-site. 
 

4. The operation of the residential care facility for assisted senior living would minimize 
impacts to the ESHA. Most of the facility operations would be indoors, except for defined terrace 
decks at the south and side building elevations used for passive recreation and views to the ocean. 
The adjacent ESHA is located north of the building, up a steep slope and beyond the 24-foot-high 
retaining wall proposed on-site. Therefore, the ESHA is inaccessible to users of the project site. 
The area upslope of the retaining wall will be landscaped. Conditions of approval require native 
species of vegetation in this area, which will provide a habitat buffer between the proposed 
development and the ESHA off-site, and require all other landscaped areas on site to include native 
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species, in consideration of the ESHA buffer on-site and neighboring off-site ESHA and ESHA 
buffer areas.  
 
G. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6) 
 

1.  Adverse impacts on scenic and visual resources are not anticipated from 
development on the subject property. The proposed development will be on a small site (0.27 acre) 
with a two-story 1,792 sf building above grade. The remainder of the proposed building square 
footage will be in the garage and basement. The two-story building will be 24-feet-high, which is 
the maximum allowed for a flat roof with approval of an SPR. Based on project plans, including 
photo simulations, story pole photos, and Planning Division site visits, there would be slight views 
to the site travelling on PCH from the east and west, as the site is mostly blocked from view by 
existing development. As viewed north from PCH travelling past the driveway to the retail 
shopping center that is just below the site and that fronts PCH, there will be a straight view to the 
building for a limited time. Views to tall walls on the northern and western portions of the site will 
be obscured by the facility building or the existing hillside (as viewed from the west), and the 
tallest one, the 24-foot-high retaining wall, will be constructed as soil nail, resembling natural 
rocks and so blending into the hillside. Conditions of approval require that the impact wall blend 
in with the natural hillside by reflecting earth tone colors. The project site is not on a ridgeline but 
set within the hillside, similar to other development along this same stretch of PCH.  

 
2.  The project is not expected to have adverse visual impacts due to landscaping. The 

project includes 40 percent of the site area as landscaping. To ensure compatibility of the plantings 
with the surrounding natural hillside. Conditions of approval require the plant palette of the 
landscape plan to incorporate native species.  

 
3.  The project is the least environmentally damaging alternative to protect scenic 

views from PCH. There are no other alternative locations on the project site to locate the 
development to further reduce views from PCH. As described in Findings B.1 and C.1 above, the 
site is small and contains steep slopes, therefore there are no feasible options to relocate the 
development elsewhere on-site. The portion of the building above ground is 1,792 square feet, 
with other portions of the facility in the basement, thereby minimizing structure height above 
ground. The two-story building will be 24-feet-high to allow for facility needs, which is the 
maximum allowed for a flat roof with approval of an SPR. Views to tall walls on the northern and 
western portions of the site (a maximum of 24 feet high) will be obscured by the facility building, 
and the tallest one, the 24-foot-high retaining wall, will be constructed as soil nail, resembling 
natural rocks and so blending into the hillside. As described above in Finding G.1, conditions of 
approval require the other project walls to blend in with the natural hillside and ensures a native 
plant palette to blend with the natural hillside. The project site is not on a ridgeline but set within 
the hillside, similar to other development along this same stretch of PCH.  

 
4.  No adverse impacts on scenic and visual resources are expected from the project. 

There is no feasible alternative to the development that would avoid or substantially lessen impacts 
on scenic and visual resources that is environmentally superior. Given the hillside location of the 
project, development would be slightly visible from PCH, a scenic road, travelling westerly and 
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easterly of the site on the roadway. The development would be clearly visible to the north on PCH 
for a limited time as one passes directly in front of the driveway of the retail shopping center that 
is just below the site and that fronts PCH. To lessen the appearance of the proposed development 
from the available views on PCH, the building could be reduced to one story. However, this would 
substantially reduce the square footage of the facility, creating an infeasible project, and would be 
below the maximum height of 18 feet for a flat roof allowed by the LIP. The building would still 
be visible from the same viewpoints on PCH. Allowing only a maximum 18-foot-high building 
would have a minor effect on views to the site. The proposed 11-foot-tall impact wall and the 24-
foot-high retaining wall will be obscured from PCH view by the building located in front of the 
walls or by the hillside itself (as viewed from the west). Moreover, the proposed soil nail 
construction of the retaining wall results in a simulated rock appearance that would blend with the 
natural hillside. The project, including walls, such as the impact wall, is conditioned to be designed 
with colors and/or materials to blend with the hillside.  

 
5.  There are not expected to be any adverse impacts on scenic and visual resources 

resulting from the project. There are no other preferable locations on the project site to locate the 
development to further reduce views from PCH. The subject property is small and contains steep 
slopes along the northern, western and eastern edges, and less steep slopes on the south, therefore 
there are no feasible options to relocate the development elsewhere on-site. Placing the building 
further north on the parcel, further from PCH, would result in more impacts to the steep hillside 
and increase cutting and grading of the topography, as well as bring the development closer to the 
offsite ESHA.  

 
H. Hazards (LIP Chapter 9) 
 

1.  Based on review of the project plans and associated project geotechnical reports by 
the City geotechnical consultant reviewers, LACFD, City Public Works Department, and the City 
Environmental Health Administrator, these specialists determined that adverse impacts to the 
project site related to the proposed development are not expected. The Building Safety Division 
consulting structural engineer has confirmed the design of the 24-foot-high retaining wall is 
acceptable on a conceptual basis. The project, including the OWTS, will neither be subject to nor 
increase the instability of the site from geologic, flood, or fire hazards. The proposed development 
is suitable for the intended use provided that the certified engineering geologist and/or geotechnical 
engineer’s recommendations and governing agency’s building codes are followed. Conditions of 
approval require that all recommendations contained in the above cited geotechnical reports and 
conditions required by the City geotechnical review consultants, City Public Works Department, 
and the LACFD, including foundations, OWTS, and drainage are incorporated into the project.  

 
2.   As with all properties in the City, the subject property is currently subject to wildfire 

hazards and development of a residential care facility for assisted senior living on the subject 
property will not increase the site’s susceptibility to wildfire. The project is not expected to have 
an impact on wildfire hazards. The proposed development may actually decrease the site’s 
susceptibility to wildfire through compliance with fuel modification requirements and the use of 
appropriate required building materials and measures. Fuel modification Zone A and a small 
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portion of Zone B would be located on the project site. The majority of Zone B and all of Zone C 
are offsite. Therefore, the proposed project has the potential to result in fuel modification offsite.  

 
3.  The City is served by the LACFD, as well as the California Department of Forestry, 

if needed. In the event of major fires, the County has “mutual aid agreements” with cities and 
counties throughout the State so that additional personnel and firefighting equipment can augment 
the LACFD. Conditions of approval require the project to comply with all LACFD development 
standards. The project landscape plan consists of artemisia californica, which is a species listed as 
“Undesirable Plants/Target Species” in the Plant Selection Guidelines by Zone (County Fire 
Department). A condition of approval requires removal of this species from the proposed plant 
palette. As such, the project, as designed, constructed, and conditioned, would not be subject to 
nor increase the instability of the site or structural integrity involving wildfire hazards.  

 
4.  As indicated in Finding B.1, above, the proposed project, as designed, conditioned 

and approved by the applicable departments and agencies, would not have any significant adverse 
impacts on the site stability or structural integrity from geologic, fire or flood hazards due to project 
modifications, landscaping or other conditions.  

 
5.  As described in Finding A.3 above, due to the site characteristics and proposed type 

of use, there are no feasible project alternatives that are more environmentally preferable than the 
proposed project, particularly in consideration of protection from hazards.  

 
6.  Incorporating conditions of approval described above in Findings H.1 and H.3, the 

project will not result in geologic hazards, including site stability or structural integrity, and there 
are no feasible alternatives to development that are expected to avoid or substantially lessen 
impacts on site stability or structural integrity. Due to the site characteristics (limited parcel size 
and hillside topography), there are no preferable feasible project alternatives to substantially lessen 
site stability and structural integrity impacts. To create a project that does not require the 
construction of a retaining wall, building portion and stormwater infrastructure in steep slopes, a 
retaining wall and impact wall exceeding the maximum allowed height, or development in the 
ESHA buffer and fuel modification in the offsite ESHA and buffer, and that meets the driveway 
and fire truck turnaround standards, the development would need to have a very small building 
footprint such that the project would be infeasible. To maintain the same floor area to accommodate 
the planned occupancy potentially lost with less building lot coverage, the applicant may need to 
increase height to above the proposed 24 feet. This would likely result in a building taller than two 
stories and 24 feet, inconsistent with the LIP and MMC. Moreover, it is anticipated that a smaller 
project footprint would nominally lessen the potential for site stability and structural integrity 
impacts from work in steep slopes and construction of tall retaining and impact walls. The truck 
turnaround and driveway access to it of the same sizes as currently proposed would still be 
necessary and require a flat pad area, thereby likely requiring the same project conditions for which 
the VARs are being requested.  

 
To create a flat building pad of sufficient size, the steep northerly slope needs to be partially cut 
and retained with a wall tall enough to contain the hillside. Construction of the retaining wall 
necessitates work in steep slope areas. Due to the surrounding slopes and geologic/geotechnical 
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conditions, an impact wall of the height proposed is needed to prevent a mudslide on the site in 
the event of a slope failure adjacent to the parcel on the west. The impact wall of 11 feet high was 
originally conceived as a wall of up to 15.7 feet high but was later redesigned for a lower profile. 
Both the 24-foot-tall retaining wall and the impact wall cannot be replaced with shorter stacked 
walls meeting the maximum permitted six-foot height. At least one of the stacked walls would be 
as high as the currently proposed highest wall in both cases. Moreover, construction of the stacked 
walls would result in additional grading and cutting into a steep slope.   

 
7.  As discussed in Findings H.4, H.5, and H.6 above, the proposed project, as designed 

and conditioned, is the least environmentally damaging alternative and no adverse impacts to 
geologic, flood or fire hazards are anticipated. There are no other feasible locations on the subject 
property to locate the development to further reduce such hazards or protect sensitive resources. 
 
SECTION 6. Conditional Use Permit Findings. 
 
Based on evidence contained within the record, including the agenda report for the project and the 
hearing on December 16, 2025, and pursuant to Malibu Municipal Code (MMC) Section 17.66, 
the Planning Commission hereby recommends the City Council adopt the following findings of 
fact for approval of CUP No. 18-038 for construction of a 1,792 square-foot senior residential care 
facility, 1,000 square-foot garage, 1,194 square-foot basement, a driveway, terrace decks, 
landscape, hardscape, grading, retaining walls, an impact wall for geotechnical purposes, and an 
onsite wastewater treatment system located in the CC zoning district at 22549 Pacific Coast 
Highway. 

With approval of the proposed LCPA No. 23-003, ZMA No. 18-001, VAR Nos. 21-001, 21-002, 
21-003), and SPR No. 18-044, the project has been determined to be consistent with all applicable 
MMC standards. The CUP shall only take effect if the ZMA is adopted and the LCPA is certified. 

 
1. A residential care facility for the elderly is a conditionally permitted use within the 

CC zone pursuant to MMC Section 17.24.030(I). The intended purpose of the facility is to provide 
assisted senior living. Upon certification of the requested LCPA and ZMA, the subject property 
will have a CC land use designation and zoning. The use would comply with all applicable 
provisions of MMC Title 17 (Zoning). The project has been reviewed and conditioned for 
conformance by the Planning Division, City Biologist, Building Safety Division, City 
Environmental Health Administrator, City Public Works Department, City geotechnical consultant 
reviewers, WD29, and the LACFD. Based on submitted documentation, project plans and site 
investigation, the project, with required conditions of approval, complies with all applicable 
provisions of the MMC and the LCP subject to the associated amendments to the MMC and the 
LCP. 

2.  The residential care facility for assisted senior living is a commercial use with an 
anticipated overnight total of four guests and two employees. The subject property is adjacent to 
commercial uses and in proximity to residential uses within a commercial zone. All operations will 
be conducted indoors, except for guests and employees occupying the terrace decks for passive 
recreation, and the nature of the use as a residential care facility is not expected to create substantial 

DRAFT



Resolution No. 25-90 
Page 27 of 49 

_____________________ 
 

 
 

noise. As such, the use would be compatible with the types of activities commonly occurring in 
the CC zone, as well as the residential, retail commercial, and visitor serving neighborhoods 
surrounding the property, and would not impair the integrity and character of the CC zone.  

3.  The subject site is physically suitable for the type of land use proposed. The proposed 
care facility is small in terms of square footage of building (3,791 sf including the garage and 
basement) and in anticipated number of occupants (four guests and two employees overnight). The 
subject property is small, totaling 0.27 acre, and portions contain steep slopes, limiting 
development. To create a building pad feasible for a commercial development with limited 
developable land area, and in consideration of the adjacent hillsides and ESHA, variances are 
required for wall heights due to the proximity to ESHA and placement of structures on steep slopes. 
An SPR for building height is also required to create sufficient facility area to accommodate the 
use, given the small footprint of building that is feasible. As such, the facility is sized in 
consideration of the limited developable area of the parcel. The project meets all other 
development standards of the LCP and MMC, including density, number of stories, yard setbacks, 
square footage of development, FAR, amount of parking, amount of landscaping, and amount of 
open space. 

4.  The residential care facility for assisted senior living is a commercial use with an 
anticipated overnight total of four guests and two employees. The subject site is vacant, adjacent 
to commercial uses, and in proximity to residential uses. Therefore, it is compatible with the 
surrounding neighborhood uses. The subject property is adjacent to ESHA and natural hillsides on 
the north, and vacant hillside areas to the east and west. All operations will be conducted indoors, 
except for guests and employees occupying the terrace decks for passive recreation. The terrace 
decks are sited to provide views to the south for the residents, and so located on the south of the 
building, and wrapping along the building sides. Activity will be focused away from the ESHA 
and steep slope to the north, with a retaining wall constructed along the northern site perimeter 
with landscaping above and behind the wall to provide a buffer between the building and offsite 
sensitive areas.  

5.  Although the proposed use is a residential facility, as it is for assisted senior living, it 
is still considered a commercial use. On the south, the property is bordered by the back of a retail 
commercial center that fronts PCH. There is one large parcel each to the west and east, both of 
which are vacant and undeveloped adjacent to the property but contain commercial development 
further away from the proposed development site. To the north are vacant lands zoned for rural 
residential use, including some with ESHA. Further to the west, beyond the neighboring parcel, 
are single-family and multi-family residential uses in commercial zones. Because the proposed use 
is commercial with residents, it is compatible with the existing mix of commercial and residential 
uses occurring in commercial zones. The proposed building is oriented to take advantage of 
southerly views to the ocean with the terraced decks, and to limit activity on the north where the 
steep hillsides and ESHA are located. The northern portion of the property would contain a 
retaining wall with landscaping above and behind to provide a buffer between the building and 
offsite areas. Therefore, the proposed use is compatible with existing and future land uses within 
the CC zone and general area.  
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6.  The proposed development has been analyzed by the Planning Division, City 
Biologist, City Environmental Health Administrator, City Public Works Department, City 
geotechnical consultant reviewers, WD29, and the LACFD to ensure adequate and safe water, 
sanitation, and public utilities and services. The applicant is not proposing solar panels or other 
similar solar facilities as part of the project, and the roof design will not prohibit future location of 
solar panels. Given the location of the proposed development site adjacent to undeveloped areas 
and north of a retail shopping center parking lot, there are no other uses in the immediate area for 
which the project could affect solar access.  

 
There are not expected to be any adverse impacts on public or private views resulting from the 
project. Based on project plans, including photo simulations prepared by the applicant, story pole 
placement, and staff site visits, views to the proposed development site from PCH will be slightly 
visible from the east and west, although mostly blocked by existing development along PCH. At 
the driveway of the retail shopping center fronting PCH, just south of the proposed development 
site, there will be a view directly north to the proposed 1,792 sf two-story building as there is no 
building to block the view. The two-story building will be 24-feet-high, which is the maximum 
allowed for a flat roof with approval of an SPR. The remainder of the proposed building square 
footage will be in the at-grade garage and basement. Views of the tall retaining walls, with approval 
of VARs, on the northern and western portions of the site will be obscured by the facility building 
or by the hillside itself (as viewed from the west). The tallest retaining wall which reaches up to 
24-feet-high will be constructed as soil nail, resembling natural rocks and so blending into the 
hillside. Condition Nos. 49 and 50 will ensure the project, including other walls onsite, will be 
designed with colors to visually blend with the natural hillside environment. The project site is not 
on a ridgeline but set within the hillside, similar to other development along this same stretch of 
PCH.  

7.  Public access is available to serve the project. Access to the property is via an existing 
20-wide paved driveway leading to PCH. The project has legal access to the driveway via an 
easement. TheL ACFD has approved the fire access plan for the project site, which includes an 
onsite driveway and fire truck turnaround area.  

8.  As described in SECTION 4, the proposed use is consistent with the relevant goals 
and policies of the General Plan to promote commercial uses and structures in harmony with the 
rural residential character and the natural environment of the community, particularly Land Use 
Element Policies 5.3, 5.4, 5.5, 5.6, and 5.7. The project application includes requests for an LCPA 
and ZMA, and upon the LCPA’s certification, the LCP land use designations and zoning and the 
City’s Zoning Map for the property will be consistent with the current General Plan land use 
designation of CC.  

9. The project complies with all applicable requirements of state and local law and is 
conditioned to comply with any relevant approvals, permits and licenses from the City of Malibu 
and other related agencies, such as the LACFD (Condition Nos. 17, 112, 113). Construction of the 
proposed improvements will comply with all building code requirements and will incorporate all 
recommendations from applicable City agencies and project consultants. The project application 
includes requests for an LCPA and ZMA, and upon the LCPA’s certification, the LCP land use 
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designations and zoning and the MMC zoning for the property will be consistent with the current 
General Plan land use designation of CC, in accordance with State law. Based on review of the 
project plans and associated technical reports by City geotechnical consultant reviewers, LACFD, 
City Public Works Department, and the City Environmental Health Administrator, these specialists 
determined that adverse impacts regarding health and safety related to the proposed development 
are not expected. The project, as conditioned, will incorporate all recommendations contained in 
the applicable technical reports and identified by the City and County reviewers. The Building 
Safety Division consulting structural engineer has confirmed the design of the 24-foot-high 
retaining wall is acceptable on a conceptual basis. 

 
10.  The proposed use will not be detrimental to the public interest, health, safety, 

convenience, or welfare. Based on review of the project plans and associated technical reports by 
City geotechnical consultant reviewers, LACFD, City Public Works Department, and the City 
Environmental Health Administrator, these specialists determined that adverse impacts regarding 
health and safety related to the proposed development are not expected. The project, as 
conditioned, will incorporate all recommendations contained in the applicable technical reports 
and identified by the City and County reviewers. The Building Safety Division consulting 
structural engineer has confirmed the design of the 24-foot-high retaining wall is acceptable on a 
conceptual basis. The project complies with all applicable requirements of State and local law. 
Construction of the proposed improvements will comply with all building code requirements and 
will incorporate all recommendations from applicable City and County agencies and project 
consultants. 

The project application includes requests for an LCPA and ZMA, and upon the LCPA’s 
certification, the LCP land use designations and zoning and the City’s Zoning Map for the property 
will be consistent with the current General Plan land use designation of CC, in accordance with 
State law. The “residential care facility for the elderly” is a conditionally allowed use in the CC 
zone subject to a CUP. 

11. Project geotechnical and engineering reports and addenda evaluate site-specific 
conditions and include recommendations to address any pertinent issues. Potential hazards 
analyzed include geologic, seismic and fault rupture, liquefaction, landslide, groundwater, wave 
uprush and tsunami, and flood and fire hazards.  Based on review of the project plans and 
associated geotechnical reports by City geotechnical consultant reviewers, LACFD, City Public 
Works Department, and the City Environmental Health Administrator, these specialists determined 
that adverse impacts to the project site related to the proposed development are not expected. The 
project, including the OWTS, will neither be subject to nor increase the instability of the property 
from geologic, flood, or fire hazards. The proposed development is suitable for the intended use 
provided that the certified engineering geologist and/or geotechnical engineer’s recommendations 
and governing agency’s building codes are followed. As such, the proposed project would not 
increase instability of the site or structural integrity from geologic, flood, or any other hazards. 
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SECTION 7.  Planning Commission Action. 
 
Based on the foregoing findings and evidence contained within the record, the Planning 
Commission hereby adopts Resolution No. 25-90 recommending that the City Council determine 
that the project is exempt from the California Environmental Quality Act, adopt LCPA No. 23-003 
and ZMA No. 18-001, and approval of CDP No. 18-038, VAR Nos. 21-001, 21-002, and 21-003, 
SPR No. 18-044, and CUP No. 19-002, subject to the following conditions.  
 
SECTION 8. Conditions of Approval. 
 
Standard Conditions  
 
1. The property owners, and their successors in interest, shall indemnify and defend the City 

of Malibu and its officers, employees and agents from and against all liability and costs 
relating to the City's actions concerning this project, including (without limitation) any 
award of litigation expenses in favor of any person or entity who seeks to challenge the 
validity of any of the City's actions or decisions in connection with this project. The City 
shall have the sole right to choose its counsel and property owners shall reimburse the 
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions 
concerning this project. 

 
2. The approved scope of development includes: 
 

a. Demolition of a remnant portion of a foundation and a one-foot retaining wall; 
b. Construction of a 1,792 sf, 24-foot tall, two-story residential care facility for assisted 

senior living with a 1,194 sf basement, and 805 sf four-car garage attached to the 
residential care facility; 

c. Installation of a new OWTS, including a 3,634-gallon septic tank; 
d. New landscaping, terrace decks, and hardscape, including an extension of the existing 

driveway and new fire truck turnaround;  
e. 1,615 cubic yards (cy) of exempt and 74 cy of non-exempt grading; and  
f. Retaining and impact walls. 

 
The project’s discretionary requests consist of the following: 

a. LCPA No. 23-003 to change the land use designation and zoning from CN to CC in the 
LCP (map change only; no text); 

b. ZMA No. 18-001 to change the zoning from CN to CC in MMC Title 17 (Zoning) (map 
change only; no text);  

c. CDP No. 18-038 to authorize the scope of development listed above; 
d. VAR No. 21-001 for retaining wall height up to 24 feet associated with the driveway 

and integral to the structure to exceed six feet for a single wall or up to 12 feet for a 
combination of walls, and for the construction of a second 11-foot-tall impact wall in 
the side yard setback exceeding the maximum allowed six-foot height (for portions 
within the side yard setback);  

DRAFT



Resolution No. 25-90 
Page 31 of 49 

_____________________ 
 

 
 

e. VAR No. 21-002 for construction on slopes steeper than 2.5 to 1;  
f. VAR No. 21-003 for development in the onsite ESHA buffer and offsite fuel 

modification in the ESHA and ESHA buffer;.  
g. SPR No. 18-044 for building height to exceed the maximum allowed 18 feet, up to 24 

feet for a flat roof; and  
h. CUP No. 19-002 for a residential care facility for the elderly in the CC zoning district 

to provide assisted senior living for up to four guests with facility staff/caretakers. 
 

3. Except as specifically changed by conditions of approval, the proposed development shall 
be constructed in substantial conformance with the approved scope of development, as 
described in Condition No. 2 and depicted on plans on file with the Planning Division 
(Architectural dated September 25, 2023, Civil dated November 10, 2025, and Landscape 
dated August 4, 2023). In the event project plans conflict with any condition of approval, 
the condition shall take precedence.  

 
4. The applicant shall digitally submit a complete set of plans to the Planning Division for 

consistency review and approval prior to plan check and again prior to the issuance of any 
building or development permits.  

 
5. The CDP shall expire if the project has not commenced within three (3) years after issuance 

of the permit unless a time extension has been granted. For purposes of this condition, the 
CDP shall become effective on the date that the CCC appeal period is exhausted or in the 
event of an appeal, on the date when the appeal is decided by the CCC or the date when 
the appeal is withdrawn by the appellant. The CCC’s appeal period will commence upon 
receipt of the City’s issuance of a Notice of Final Action on the CDP that will be issued 
following the certification of the LCPA by the CCC. Extension of the permit may be 
granted by the approving authority for due cause. Extensions shall be requested in writing 
by the applicant or authorized agent prior to expiration of the three-year period and shall 
set forth the reasons for the request. 
 

6. Approval of ZMA No. 18-001 and CUP No. 19-002 shall extinguish if the LCPA is not 
certified by the CCC, as described in Condition No. 5.  
 

7. Approval of the project, including CDP No. 18-038, VAR No. 21-001, VAR No. 21-002, 
VAR No. 21-003, SPR No. 18-044, CUP No. 19-002, and ZMA No. 18-001 is not valid 
until LCPA No. 23-003 is certified by the California Coastal Commission as described in 
Condition No. 5. 
 

8. Any questions of intent or interpretation of any condition of approval will be resolved by 
the Community Development Director upon written request of such interpretation. 

 
9. All development shall conform to requirements of the City of Malibu Environmental 

Health Administrator, City Biologist, City geotechnical consultant reviewers, City Public 
Works Department, WD29, and LACFD, as applicable. Notwithstanding this review, all 
required permits shall be secured. 
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10. Minor changes to the approved plans or the conditions of approval may be approved by the 

Community Development Director, provided such changes achieve substantially the same 
results and the project is still in compliance with the Malibu Municipal Code and the Local 
Coastal Program. Revised plans reflecting the minor changes and additional fees shall be 
required. 

 
11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not 

commence until the CDP is effective. See Condition No. 5 for the effective date of CDP 
No. 18-038.  
 

12. The property owner must submit payment for any outstanding fees payable to the City prior 
to issuance of any building permit, including grading or demolition. 

 
13. The property owner shall comply with all provisions of the MMC and LIP, inclusive of the 

VARs, SPR, and CUP approved for the project. 
 
Site Specific Conditions 
 
14. Construction fencing shall be placed within five feet of the limits of grading. Construction 

fencing shall be installed prior to the beginning of any construction and shall be maintained 
throughout the construction period to protect the sensitive habitat areas adjacent to the site. 

 
15. The plant palette for the Final Landscape Plan, including the onsite area above the portion 

retaining wall on the northern portion of the site, shall include native species, as acceptable 
to the LACFD Fuel Modification Unit, to be approved by the City Biologist prior to 
Building and Safety plan check review. 

 
16. The plant species artemisia californica shall be excluded from the plant palette for the 

Final Landscape Plan submitted prior to Building and Safety plan check review due to its 
listing as “Undesirable Plants/Target Species” in the Plant Selection Guidelines by Zone 
(LACFD).  

 
17. The project shall comply with all requirements and conditions of the LACFD. 

 
18. The applicant shall submit a certificate of compliance application and obtain approval of 

the certificate of compliance by the City Public Works Department to confirm that the 
property is a legal lot prior to the City Council consideration of the LCPA, ZMA, and other 
project entitlements. 
 

19. No signage is permitted under this application. Any proposed signage shall be submitted 
and approved by the Planning Division prior to installation of any sign. 
 

20. The owner/operator of the facility shall submit to the Planning Division annually all 
required permits to operate a residential care facility as a commercial use.  
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Cultural Resources  
 
21. Initial earth disturbing activities into the first three feet of native soil shall be monitored by 

a qualified archaeologist and Native American monitor approved by the Community 
Development Director. Should intact deposits be encountered, the archaeologist or cultural 
resources monitor may halt or redirect grading until the resources are evaluated. If 
determined by the field archaeologist or monitor in consultation with the Community 
Development Director that the resources are potentially significant, a Phase 2 study shall 
be required. 
 

22. In the event that potentially important cultural resources are found in the course of geologic 
testing or during construction, work shall immediately cease until a qualified archaeologist 
can provide an evaluation of the nature and significance of the resources and until the 
Planning Director can review this information.  Thereafter, the procedures contained in LIP 
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed. 
 

23. If human bone is discovered during geologic testing or during construction, work shall 
immediately cease and the procedures described in Section 7050.5 of the California Health 
and Safety Code shall be followed.  Section 7050.5 requires notification of the coroner.  If 
the coroner determines that the remains are those of a Native American, the applicant shall 
notify the Native American Heritage Commission by phone within 24 hours.  Following 
notification of the Native American Heritage Commission, the procedures described in 
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be 
followed. 

 
Outdoor Lighting 

 
24. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized, 

shielded, or concealed and restricted to low intensity features, so that no light source is 
directly visible from public view.  Permitted lighting shall conform to the following 
standards: 

a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in 
height and are directed downward, and limited to 850 lumens (equivalent to a 60-
watt incandescent bulb); 

b. Security lighting controlled by motion detectors may be attached to the residence 
provided it is directed downward and is limited to 850 lumens; 

c. Driveway lighting shall be limited to the minimum lighting necessary for safe 
vehicular use.  The lighting shall be limited to 850 lumens; 

d. Lights at entrances as required by the Building Code shall be permitted provided 
that such lighting does not exceed 850 lumens; 

e. Site perimeter lighting shall be prohibited; and 
f. Outdoor decorative lighting for aesthetic purposes is prohibited. 

 
25. Night lighting for sports courts or other private recreational facilities shall be prohibited. 
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26. No permanently installed lighting shall blink, flash, or be of unusually high intensity or 

brightness. Lighting levels on any nearby property from artificial light sources on the 
subject property(ies) shall not produce an illumination level greater than one foot-candle.  

 
27. Night lighting from exterior and interior sources shall be minimized.  All exterior lighting 

shall be low intensity and shielded directed downward and inward so there is no offsite 
glare or lighting of natural habitat areas.  High intensity lighting of the shore is prohibited. 

 
28. String lights are allowed in occupied dining and entertainment areas only and must not 

exceed 3,000 Kelvin. 
 
29. Motion sensor lights shall be programmed to extinguish ten minutes after activation. 
 
30. Three violations of the conditions by the same property owner will result in a requirement 

to permanently remove the outdoor light fixture(s) from the site. 
 
Fencing and Walls 

 
31. The height of walls shall comply with LIP Section 3.5.3(A) and LIP Section 8.3(D) with 

the exception of the height authorized by VAR No. 21-001 for the retaining wall along the 
north side of the site exceeding six feet in height up to 24 feet in height, and the impact 
wall along the west side of the site exceeding six feet in height up to 11 feet, 4 inches. 
 

32. No fencing is proposed as part of the project; therefore, no new fencing is permitted as part 
of this project. 

 
Construction/Framing 
 
33. The applicant shall submit a copy of a Construction Management Plan to the Community 

Development Department. The Construction Management Plan shall include a dedicated 
parking location for construction workers and storage of construction material. Prior to 
permit issuance, the Construction Management Plan must be acceptable to the Community 
Development Director and, if applicable, to the Building Official and Public Works 
Director. 
 

34. A construction staging plan shall be reviewed and approved by the Building Official prior 
to final plan check submittal. 
 

35. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. 
and Saturdays from 8:00 a.m. to 5:00 p.m.  No construction activities shall be permitted on 
Sundays or City-designated holidays. 
 

36. Construction management techniques, including minimizing the amount of equipment used 
simultaneously and increasing the distance between emission sources, shall be employed 
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as feasible and appropriate. All trucks leaving the construction site shall adhere to the 
California Vehicle Code. In addition, construction vehicles shall be covered when 
necessary; and their tires rinsed prior to leaving the property. 
 

37. All new development, including construction, grading, and landscaping shall be designed 
to incorporate drainage and erosion control measures prepared by a licensed engineer that 
incorporate structural and non-structural Best Management Practices (BMPs) to control the 
volume, velocity and pollutant load of storm water runoff in compliance with all 
requirements contained in LIP Chapter 17, including: 

a. Construction shall be phased to the extent feasible and practical to limit the amount 
of disturbed areas present at a given time. 

b. Grading activities shall be planned during the southern California dry season (April 
through October). 

c. During construction, contractors shall be required to utilize sandbags and berms to 
control runoff during on-site watering and periods of rain in order to minimize 
surface water contamination. 

d. Filter fences designed to intercept and detain sediment while decreasing the 
velocity of runoff shall be employed within the project site.  

 
38. When framing is complete, a site survey shall be prepared by a licensed civil engineer or 

architect that states the finished ground level elevation and the highest roof member 
elevation. Prior to the commencement of further construction activities, said document 
shall be submitted to the assigned Building Inspector and Planning Division for review and 
sign off on framing. 

 
39. For the transportation of heavy construction equipment and/or material, which requires the 

use of oversized-transport vehicles on State highways, the applicant / property owner is 
required to obtain a transportation permit from the California Department of 
Transportation. 

 
Construction/Demolition 
 
40. Prior to demolition activities of the existing retaining wall and remnant foundation, the 

applicant shall receive Planning Division approval for compliance with conditions of 
approval.  

 
41. The applicant/property owner shall contract with a City approved hauler to facilitate the 

recycling of all recoverable/recyclable material. Recoverable material shall include but 
shall not be limited to: asphalt, dirt and earthen material, lumber, concrete, glass, metals, 
and drywall.   

 
42. Prior to the issuance of a building/demolition permit, an Affidavit and Certification to 

implement waste reduction and recycling shall be signed by the Owner or Contractor and 
submitted to the Environmental Sustainability Division. The Affidavit shall indicate the 
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agreement of the applicant to divert at least 65 percent (in accordance with CalGreen) of 
all construction waste from the landfill.  

 
43. Upon plan check approval of demolition plans, the applicant shall secure a demolition 

permit from the City.  The applicant shall comply with all conditions related to demolition 
imposed by the Building Official. 

 
44. No demolition permit shall be issued until building permits are approved for issuance.  
 
45. The project developer shall utilize licensed subcontractors and ensure that all asbestos-

containing materials and lead-based paints encountered during demolition activities are 
removed, transported, and disposed of in full compliance with all applicable federal, state 
and local regulations.   

 
46. Any building or demolition permits issued for work commenced or completed without the 

benefit of required permits are subject to appropriate “Investigation Fees” as required in 
the Building Code.   

 
47. Upon completion of demolition activities, the applicant shall request a final inspection by 

the Building Safety Division. 
 
Colors and Materials 
 
48. The project is visible from a scenic road, therefore, shall incorporate colors and exterior 

materials that are compatible with the surrounding landscape. 
a. Acceptable colors shall be limited to colors compatible with the surrounding 

environment (earth tones) including shades of green, brown and gray, with no white or 
light shades and no bright tones. Colors shall be reviewed and approved by the 
Community Development Director and clearly indicated on the building plans.  

b. The use of highly reflective materials shall be prohibited except for solar energy panels 
or cells, which shall be placed to minimize significant adverse impacts to public views 
to the maximum extent feasible.  

c. All windows shall be comprised of non-glare glass. 
 
49. All driveways shall be a neutral color that blends with the surrounding landforms and 

vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend 
with the surrounding earth materials or landscape. The color of driveways and retaining 
walls shall be reviewed and approved by the Community Development Director and clearly 
indicated on all grading, improvement and/or building plans. 
 

Fuel Modification 
 

50. The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the 
issuance of final building permits.   
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Biology/Landscaping 
 
51. Except as permitted pursuant to the provisions in LUP policies 3.18 and 3.20, throughout 

the City of Malibu, development that involves the use of pesticides, including insecticides, 
herbicides, rodenticides or any other similar toxic chemical substances, shall be prohibited 
in cases where the application of such substances would have the potential to significantly 
degrade Environmentally Sensitive Habitat Areas or coastal water quality or harm wildlife. 
Herbicides may be used for the eradication of invasive plant species or habitat restoration, 
but only if the use of non-chemical methods for prevention and management such as 
physical, mechanical, cultural, and biological controls are infeasible. Herbicides shall be 
restricted to the least toxic product and method, and to the maximum extent feasible, shall 
be biodegradable, derived from natural sources, and used for a limited time. 

 
52. Prior to final Planning inspection or other final project sign off (as applicable), the applicant 

shall submit to the Community Development Director for review and approval a certificate 
of completion in accordance with MMC Chapter 17.53 and Chapter 9.22. The certificate 
shall include the property owner’s signed acceptance of responsibility for maintaining the 
landscaping and irrigation in accordance with the approved plans and MMC Chapter 17.53 
and Chapter 9.22. 

 
53. No portion of the project development shall be placed within the protected zone of a 

protected native tree. 
 

54. No trees or shrubs shall be planted where any portion of the plan is situated within five feet 
of any structure.  

 
55. Invasive plant species, as determined by the City of Malibu, are prohibited.  

 
56. Vegetation shall be situated on the property so as not to significantly obstruct the primary 

view from private property at any given time (given consideration of its future growth).  
 

57. The landscape plan shall prohibit the use of building materials treated with toxic 
compounds such as creosote or copper arsenate.  

 
58. Construction fencing shall be placed within five feet of the southern limits of grading. 

Construction fencing shall be installed prior to the beginning of any construction and shall 
be maintained throughout the construction period to protect the site’s sensitive habitat 
areas. 

 
59. The landscape and fuel modification plan has been conditioned to protect natural resources 

in accordance with the Local Coastal Program. All areas shall be planted and maintained 
as described in the landscape and fuel modification plan. Failure to comply with the 
landscape conditions is a violation of the conditions of approval for this project. 
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60. All open areas not used for buildings, driveways, parking areas, or walkways shall be 
attractively landscaped and maintained in accordance with a landscape plan, with native 
plant species, to the satisfaction of the Community Development Director. 

 
61. Native species of the Santa Monica Mountains, characteristic of the local habitat, shall be 

used on graded slopes or where slope plantings are required for slope stabilization, erosion 
control, and watershed protection.  Plants should be selected to have a variety of rooting 

-foot canopy) shrubs is 
recommended by the LACFD. Lawns are prohibited on slopes > 5 percent.  

 
62. Slope planting measures such as contour planting and terracing or other techniques shall 

be incorporated on slopes to interrupt the flow and rate of surface runoff to prevent surface 
soil erosion.  

 
63. Prior to installation of any landscaping, the applicant shall obtain a plumbing permit for 

the proposed irrigation system from the Building Safety Division. 
 

64. Prior to or at the time of a Planning final inspection, the property owner/applicant shall 
submit to the case planner a copy of the plumbing permit for the irrigation system 
installation that has been signed off by the Building Safety Division. 

 
65. Prior to a final plan check approval, the property owner/applicant must provide a landscape 

water use approval from the Los Angeles County WD29. 
 

66. Vegetation forming a view impermeable condition serving the same function as a fence or 
wall (also known as a hedge) located within the side or rear yard setback shall be 
maintained at or below a height of six feet. A hedge located within the front yard setback 
shall be maintained at or below a height of 42 inches. Three violations of this condition 
will result in a requirement to permanently remove the vegetation from the site.  

 
67. Vegetation in excess of six feet in height shall not obstruct the primary view of existing 

residences located within a 1,000-foot radius at any given time (given consideration of its 
future growth). 

 
68. Plantings required for fuel modification, must be native, drought-tolerant species and shall 

blend with the existing natural vegetation and natural habitats on the site.  
 

69. Any site preparation activities, including removal of vegetation,, grading, and excavation 
between February 1 and September 15 will require nesting bird surveys by a qualified 
biologist at least five days prior to initiation of such activities.  Should active nests be 
identified, a buffer area no less than 150 feet (300 feet for raptors) shall be fenced off until 
it is determined by a qualified biologist that the nest is no longer active. A report discussing 
the results of nesting bird surveys shall be submitted to the City within two business days 
of completing the surveys.   
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70. Earthmoving shall be scheduled only during the dry season from April 1 through October 
31. If it becomes necessary to conduct earthmoving activities from November 1 through 
March 31, a comprehensive erosion control plan shall be submitted to the City Biologist 
for approval prior to the issuance of a grading permit and implemented prior to initiation 
of vegetation removal and/or earthmoving activities. 

 
71. Grading and/or demolition shall be scheduled only during the dry season from April 1 – 

October 31. If it becomes necessary to conduct grading activities from November 1 – 
March 31, a comprehensive erosion control plan shall be submitted for approval prior to 
issuance of a grading permit and implemented prior to initiation of vegetation removal 
and/or grading activities. 

 
72. The use of wood chips and shredded rubber is prohibited anywhere on the site. Flammable 

mulch material, including shredded bark, pine needles, and artificial turf, are prohibited 
between zero and five feet of a structure. Non-continuous use of flammable mulch 
(excluding wood chips and shredded rubber) is allowed between 5 and 30 feet from the 
eave/overhang of a structure with limited application areas. Any mulch materials 
(excluding wood chips and shredded rubber) are allowed 30 feet or more from a structure 
with no limitation on application area. 

 
73. Night lighting from exterior and interior sources shall be minimized. All exterior lighting 

shall be low intensity and shielded so it is directed downward and inward so that there is 
no offsite glare or lighting of natural habitat areas. Up-lighting is prohibited.  

 
74. Pursuant to LIP Section 4.8.1, all new development shall include mitigation for 

unavoidable impacts to Environmentally Sensitive Habitat Area (ESHA) from the removal, 
conversion, or modification of natural habitat for new development, including required fuel 
modification and brush clearance. Prior to Final Plan Check the applicant shall provide 
accurate area ESHA permanent impacts resulting from the development footprint and/or 
Fuel Modification Zones A and/or B) to ESHA and the area of partial impacts (Fuel 
Modification Zone C). One of the following three Habitat Impact Mitigation methods shall 
be required: (1) habitat restoration; (2) habitat conservation; or (3) in-lieu fee for habitat 
conservation. The CDP shall include conditions setting forth the requirements for habitat 
mitigation. Prior to Final Plan Check the applicant shall provide either a detailed restoration 
plan, a habitat conservation plan, or evidence of payment of in lieu fees to the Santa Monica 
Mountains Conservancy. 

 
Grading/Drainage/Hydrology (Public Works) 
 
75. Prior to the commencement of work, the applicant shall submit a copy of a Construction 

Management Plan to the Public Works Department. The Construction Management Plan 
shall include a dedicated parking location for construction workers, not within the public 
right of way. 
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76. The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut 
and fill. 

 
77. A grading and drainage plan containing the following information shall be approved and 

submitted to the Public Works Department prior to the issuance of grading permits for the 
project. 

a. Public Works Department general notes; 
b. The existing and proposed square footage of impervious coverage on the property 

shall be shown on the grading plan (including separate areas for buildings, 
driveways, walkways, parking, tennis courts and pool decks); 

c. The limits of land to be disturbed during project development shall be delineated 
and a total area of disturbance should be shown on this plan. Areas disturbed by 
grading equipment, areas disturbed for the installation of the septic system, and 
areas disturbed for the installation of the detention system beyond the limits of 
grading shall be included within the area delineated; 

d. The grading limits shall include the temporary cuts made for retaining walls, 
 buttresses, and over excavations for fill slopes;  
e. If the property contains rare, endangered, or special status species as identified in 

the Biological Assessment, this plan shall contain a prominent note identifying the 
areas to be protected (to be left undisturbed). Fencing of these areas shall be 
delineated on the grading plan if required by the City Biologist; and 

f. Private storm drain systems shall be shown on this plan. Systems greater than 12-
inch diameter shall also have a plan and profile for the system included with the 
grading plan. 

 
78. Clearing and grading during the rainy season (extending from November 1 to March 31) 

shall be prohibited for development (LIP Section 17.3.1) that: 
a. Is located within or adjacent to ESHA, or 
b. Includes grading on slopes greater than 4 to 1.   
c. Approved grading for development that is located within or adjacent to ESHA or 

on slopes greater than 4 to 1 shall not be undertaken unless there is sufficient time 
to complete grading operations before the rainy season. If grading operations are 
not completed before the rainy season begins, grading shall be halted and temporary 
erosion control measures shall be put into place to minimize erosion until grading 
resumes after March 31, unless the City determines that completion of grading 
would be more protective of resources. 

 
79. The Building Official may approve grading during the rainy season to remediate hazardous 

geologic conditions that endanger public health and safety. 
 
80. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with 

an active grading permit and the ability to accept the material in compliance with LIP 
Section 8.3. A note shall be placed on the project plans that addresses this condition. 
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81. Prior to the approval of any grading or drainage permit, the applicant shall submit a PDF 
of the final plans to the Public Works Department. If there are further modifications to the 
plans, the applicant shall provide the City with an updated PDF. 

 
82. The developer’s consulting engineer shall sign the final plans prior to the issuance of 

permits. 
 
83. A Digital drawing (AutoCAD) of the project’s private storm drain system, public storm 

drain system within 25-feet of property limits, and post-construction BMPS, shall be 
submitted to the Public Works Department prior to the issuance of grading or building 
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlet, post-
construction BMPs and other applicable facilities. The digital drawing shall also show the 
subject property, public or private street, and any drainage easements.  

 
84. A Water Quality Mitigation Plan (WQMP) is required for this project.  The WQMP shall 

be supported by a hydrology and hydraulic study that identifies all areas contributory to 
the property and an analysis of the predevelopment and post development drainage on the 
site. The WQMP shall meet all the requirements of the City’s current Municipal Separate 
Stormwater Sewer System (MS4) permit. The following elements shall be included within 
the WQMP:  

a. Site Design Best Management Practices (BMPs): 
b. Source Control BMPs; 
c. Treatment Control BMPs that retain on-site Stormwater Quality Design Volume 

(SWQDv). Or where it is technically infeasible to retain on-site, the project must 
biofitrate 1.5 times the SWQDv that is not retained on-site; 

d. Drainage improvements; 
e. A plan for the maintenance and monitoring of the proposed treatment BMPs for the 

expected life of the structure;   
f. Methods of onsite percolation, site re-vegetation and an analysis for off-site project 

impacts; 
g. Measures to treat and infiltrate runoff from impervious areas; 
h. A copy of the WQMP shall be filed against the property to provide constructive 

notice to future property owners of their obligation to maintain the water quality 
measure installed during construction prior to the issuance of grading or building 
permits; and  

i. The WQMP shall be submitted to the Public Works Department and the fee 
applicable at the time of submittal for review of the WQMP shall be paid prior to 
the start of the technical review. The WQMP shall be approved prior the Public 
Works Department’s approval of the grading and drainage plan and/or building 
plans. The Public Works Department will tentatively approve the plan and will keep 
a copy until the completion of the project. Once the project is completed, the 
applicant shall verify the installation of the BMP’s, make any revisions to the 
WQMP, and resubmit to the Public Works Department for approval. The original 
signed and notarized document shall be recorded with the Los Angeles County 
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Recorder. A certified copy of the WQMP shall be submitted to the Public Works 
Department prior to the issuance of the certificate of occupancy. 

 
85. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to the 

issuance of the Grading/Building permits for the project. This plan shall include and 
Erosion and Sediment Control Plan (ESCP) that includes, but is not limited to: 

 

Erosion Controls Scheduling Erosion Controls Scheduling 
Preservation of Existing Vegetation 

Sediment Controls 
Silt Fence 
Sand Bag Barrier 
Stabilized Construction Entrance 

Non-Storm Water Management Water Conservation Practices 
Dewatering Operations 

Waste Management Material Delivery and Storage 

 

Stockpile Management 
Spill Prevention and Control 
Solid Waste Management 
Concrete Waste Management 
Sanitary/Septic Waste Management 

 
All Best Management Practices (BMP) shall be in accordance to the latest version of the 
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas 
for the storage of construction materials, solid waste management, and portable toilets must 
not disrupt drainage patterns or subject the material to erosion by site runoff. 

  
86. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage 

improvements are required to mitigate increased runoff generated by property 
development. The applicant shall have the choice of one method specified within the City’s 
Local Implementation Plan Section 17.3.2.B.2. The SWMP shall be supported by a 
hydrology and hydraulic study that identifies all areas contributory to the property and an 
analysis of the pre-development and post-development drainage of the site.  The SWMP 
shall identify the site design and source control Best Management Practices (BMPs) that 
have been implemented in the design of the project (See LIP Chapter 17 Appendix A).  The 
SWMP shall be reviewed and approved by the Public Works Department prior to the 
issuance of the grading or building permit for this project. 

 
87. All cut and fill slopes shall be stabilized with landscaping at the completion of final 

grading. 
 

88. The discharge of swimming pool, spa and decorative fountain water and filter backwash, 
including water containing bacteria, detergents, wastes, algaecides or other chemicals is 
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape 
irrigation only if the following items are met: 

DRAFT



Resolution No. 25-90 
Page 43 of 49 

_____________________ 
 

 
 

 
a. The discharge water is dechlorinated, debrominated or if the water is disinfected 

using ozonation; 
b. There are sufficient BMPs in place to prevent soil erosion; and 
c. The discharge does not reach into the MS4 or to the Area of Special Biological 

Significance (including tributaries) 
 

89. Discharges not meeting the above-mentioned methods must be trucked to a Publicly 
Owned Wastewater Treatment Works. 
 

90. The applicant shall also provide a construction note on the plans that directs the contractor 
to install a new sign stating, “It is illegal to discharge pool, spa or water feature waters to 
a street, drainage course or storm drain per MMC 13.04.060(D)(5).” The new sign shall be 
posted in the filtration and/or pumping equipment area for the property. Prior to the 
issuance of any permits, the applicant shall indicate the method of disinfection and the 
method of discharging. 

 
Geology 
 
91. All recommendations of the consulting certified engineering geologist or geotechnical 

engineer and/or the City geotechnical consultant reviewers shall be incorporated into all 
final design and construction including foundations, grading, sewage disposal, and 
drainage. Final plans shall be reviewed and approved by the City geotechnical consultant 
reviewers prior to the issuance of a grading permit. 

 
92. Final plans approved by the City geotechnical consultant reviewers shall be in substantial 

conformance with the approved CDP relative to construction, grading, sewage disposal and 
drainage. Any substantial changes may require a CDP amendment or a new CDP. 

 
Environmental Health/Onsite Wastewater Treatment System (OWTS) 
 
93. All final project plans shall be submitted for Environmental Health review and approval. 

These plans must be approved by the Building and Safety Division prior to receiving 
Environmental Health final approval.  

 
94. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction 

of the Building Official, compliance with the City of Malibu’s onsite wastewater treatment 
regulations including provisions of MMC Chapters 15.40, 15.42, 15.44, and LIP Chapter 
18 related to continued operation, maintenance and monitoring of the OWTS. 

 
95. Final OWTS Plot Plan: Prior to final Environmental Health approval, a final OWTS plot 

plan prepared by a City Registered OWTS Designer shall be submitted showing an OWTS 
design meeting the minimum requirements of the MMC and the LCP, including necessary 
construction details, the proposed drainage plan for the developed property and the 
proposed landscape plan for the developed property. The OWTS plot plan shall show 
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essential features of the OWTS and must fit onto an 11-inch by 17-inch sheet leaving a 
five-inch margin clear to provide space for a City applied legend.  If the scale of the plans 
is such that more space is needed to clearly show construction details and/or all necessary 
setbacks, larger sheets may also be provided (up to a maximum size of 18 inches by 22 
inches). 

 
96. Final OWTS Design Report, Plans, and System Specifications: If the OWTS design and/or 

bedroom/drainage fixture unit counts are modified in any way subsequent to the Planning-
stage review, then a final OWTS design report and large set of construction drawings with 
system specifications (four sets) shall be submitted to describe the OWTS design basis and 
all components (i.e., alarm system, pumps, timers, flow equalization devices, backflow 
devices, etc.) proposed for use in the construction of the proposed OWTS. For all OWTS, 
final reports must be signed by a City-registered OWTS Designer, and the plans stamped 
by a California Geologist. The final OWTS design report and construction drawings shall 
be submitted to the City Environmental Health Administrator with the designer’s wet 
signature, professional registration number and stamp (if applicable). The final report must 
include a discussion and design capacity for the number of residents and employees/visitors 
for a commercial type wastewater discharge from a residential care facility with 
employees/visitors. 

 
97. The final OWTS design submittal shall contain the following information (in addition to 

the items listed above): 
 

a.  Required treatment capacity for wastewater treatment and disinfection systems. 
The treatment capacity shall be specified in terms of flow rate, gallons per day, and 
shall be supported by calculations relating the treatment capacity to the number of 
bedroom equivalents, plumbing drainage fixture equivalents, and the subsurface 
effluent dispersal system acceptance rate. The drainage fixture unit count must be 
clearly identified in association with the design treatment capacity, even if the 
design is based on the number of bedrooms. Average and peak rates of hydraulic 
loading to the treatment system shall be specified in the final design; 

b. Sewage and effluent pump design calculations (as applicable); 
c.  Description of proposed wastewater treatment and/or disinfection system 

equipment.  State the proposed type of treatment system(s) (e.g., aerobic treatment, 
textile filter ultraviolet disinfection, etc.); major components, manufacturers, and 
model numbers for "package" systems; and conceptual design for custom 
engineered systems; 

d.  Specifications, supporting geology information, and percolation test results for the 
subsurface effluent dispersal portion of the onsite wastewater disposal system.  This 
must include the proposed type of effluent dispersal system (drainfield, trench, 
seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and 
basic construction features. Supporting calculations shall be presented that relate 
the results of soils analysis or percolation/infiltration tests to the projected 
subsurface effluent acceptance rate, including any unit conversions or safety 
factors. Average and peak rates of hydraulic loading to the effluent dispersal system 
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shall be specified in the final design. The projected subsurface effluent acceptance 
rate shall be reported in units of total gallons per day and gallons per square foot 
per day.  Specifications for the subsurface effluent dispersal system shall be shown 
to accommodate the design hydraulic loading rate (i.e., average and peak OWTS 
effluent flow, reported in units of gallons per day). The subsurface effluent dispersal 
system design must take into account the number of bedrooms, fixture units and 
building occupancy characteristics; and 

e. All final design drawings shall be submitted with the wet signature and typed name 
of the OWTS designer. If the scale of the plan is such that more space is needed to 
clearly show construction details, larger sheets may also be provided (up to a 
maximum size of 18 inch by 22 inch, for review by Environmental Health). For 
OWTS final designs, full-size plans are required for review by the Building Safety 
Division and/or the Planning Division. 

 
98. Proof of Ownership: Proof of ownership of subject property shall be submitted to the City 

Environmental Health Administrator. 
 
99. Operations and Maintenance Manual: An operations and maintenance manual specified by 

the OWTS designer shall be submitted to the property owner and maintenance provider of 
the proposed OWTS. 

 
100. Maintenance Contract: A maintenance contract executed between the owner of the subject 

property and an entity qualified in the opinion of the City of Malibu to maintain the 
proposed onsite wastewater disposal system after construction shall be submitted. Only 
original “wet signature” documents are acceptable. 

 
101.  Advanced Onsite Wastewater Treatment System Covenant: A covenant running with the 

land shall be executed between the City of Malibu and the holder of the fee simple absolute 
as to subject real property and recorded with the Office of the Los Angeles County 
Recorder/City of Malibu Recorder’s Office. Said covenant shall serve as constructive 
notice to any future purchaser for value that the onsite wastewater treatment system serving 
the subject property is an advanced method of sewage disposal pursuant to the City of 
Malibu Municipal Code. Said covenant shall be provided by the City of Malibu 
Environmental Health Administrator. The certified copy issued by the City of Malibu City 
Clerk shall be submitted by the applicant/owner to Environmental Health prior to final 
approval by Environmental Health. 

 
102. Project Geologist/Geotechnical Consultant final approval of the OWTS plan shall be 

submitted to the Environmental Health Administrator.  
 
103. The City Biologist’s final approval shall be submitted to the City Environmental Health 

Administrator. The City Biologist shall review the OWTS design to determine any impact 
on Environmentally Sensitive Habitat Area. 
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104. City of Malibu Public Works final approval of the OWTS plan shall be submitted to the 
Environmental Health Administrator. 

 
105. The City geotechnical consultant reviewers’ final approval of the OWTS shall be submitted 

to the City Environmental Health Administrator. 
 
106. City of Malibu Planning Division final approval of the OWTS plan shall be obtained. 
 
107. Environmental Health Final Review Fee: A final fee in accordance with the adopted fee 

schedule at the time of the final approval shall be paid to the City of Malibu for 
Environmental Health review of the OWTS design and system specification. 

 
108. Operating Permit Application and Fee: In accordance with the MMC, prior to 

Environmental Health approval, an application shall be made to the Environmental Health 
Office for an OWTS operating permit. An operating permit fee in accordance with the 
adopted fee schedule at the time of final approval shall be submitted with the application.  

 
109. Traffic-rated Slab Plans: All project traffic related slab plans shall be submitted for 

Environmental Health review and approval. These plans must be approved by the Building 
Safety Division prior to receiving Environmental Health final approval. 

 
110.  Reference Plans: Reference architectural and grading/drainage plans shall be submitted to 

Environmental Health during building plan check review of the proposed OWTS. The 
approved plans are for 63 fixture units, four bedrooms and two employees, and a 3,634-
gallon tank. 

 
111.  Building Plans: All project architectural plans and grading/drainage plans shall be 

submitted for Environmental Health review and approval. These plans must be approved 
by the Building Safety Division prior to receiving Environmental Health final approval. 
The final architectural plans must include the location of the OWTS. 

 
Water Quality/Water Service 
 
112. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve 

Letter from Los Angeles County Waterworks District No. 29 to the Planning Division 
indicating the ability of the property to receive adequate water service. 

 
113. Prior to final inspection (or project sign off, as applicable) by the Planning Division, the 

applicant shall demonstrate that all requirements of Los Angeles County Waterworks 
District No. 29 have been met, including installation of a meter, if applicable.  
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Prior to Occupancy 

114. Prior to, or at the time of a Planning Division final inspection, the property owner/applicant
shall submit to the Planning Division the plumbing permit for the OWTS signed off by the
Building Safety Division.

115. Prior to the issuance of a Certificate of Occupancy, the City Biologist shall inspect the
project site and determine that all Planning conditions to protect natural resources are in
compliance with the approved plans.

116. Prior to a final Building Safety inspection, the applicant shall provide a Recycling
Summary Report (Summary Report) and obtain the approval from the Environmental
Sustainability Department. Applicant must provide haul tickets and diversion information.
The final Summary Report shall designate the specific materials that were land filled or
recycled and state the facilities where all materials were taken.

117. The applicant shall request a final Planning Division inspection prior to final inspection by
the City of Malibu Building Safety Division.  A Certificate of Occupancy shall not be
issued until the Planning Division has determined that the project complies with this coastal
development permit.  A temporary Certificate of Occupancy may be granted at the
discretion of the Community Development Director, provided adequate security has been
deposited with the City to ensure compliance should the final work not be completed in
accordance with this permit.

118. Any construction trailer, storage equipment or similar temporary equipment not permitted
as part of the approved scope of work shall be removed prior to final inspection and
approval, and if applicable, the issuance of the certificate of occupancy.

Conditional Use Permit 

119. The Planning Division shall inspect the property (as needed) after approval of the CUP to
verify compliance with the conditions of approval.

120. The CUP may be reviewed by the Community Development Director (or designee) and/or
Planning Commission on an as-needed basis at the discretion of the Community
Development Director (or designee) or Planning Commission. Should it be determined that
a review is required, the property owners shall pay the Planning Division site inspection fee
in effect at the time of request for a site inspection. A planner will conduct a site visit to
verify compliance with the provisions set forth in this resolution. If necessary, the
Community Development Director (or designee) will determine whether the CUP may be
brought back to the Planning Commission for additional conditions to mitigate and/or
prevent nuisances that were identified during the site inspection or made aware of by
members of the public.
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121. A CUP that is valid and in effect and was granted pursuant to the provisions of the MMC, 
shall run with the land and continue to be valid upon change of ownership of the land or 
any lawfully existing building or structure on the land, unless as otherwise invalidated by 
Condition Nos. 122 or 123. 

 
122.  The CUP shall no longer be valid and in effect with the demolition of all buildings. 
 
123. The CUP may be revoked if the Planning Commission finds that one or more of the 

following conditions exists: 
a.  The CUP was obtained in a fraudulent manner. 
b.  The use for which the CUP was granted has ceased or was suspended for at least 

six successive calendar months. 
c.  One or more of the conditions found within this resolution have not been 

substantially met. 
 

124. The CUP is subject to Planning Commission revocation should the use for which the CUP 
was granted cease for six successive calendar months, except in the case of a natural 
disaster. 

 
Fixed Condition 
 
125. Violation of any of the conditions of this approval may be cause for revocation of this 

permit and termination of all rights granted there under. 
 
126.  The CDP shall run with the land and bind all future owners of the property.  
 
Deed Restrictions  
 

127. The property owner is required to execute and record a deed restriction which shall 
indemnify and hold harmless the City, its officers, agents, and employees against any and 
all claims, demands, damages, costs and expenses of liability arising out of the acquisition, 
design, construction, operation, maintenance, existence or failure of the permitted project 
in an area where an extraordinary potential for damage or destruction from wildfire exists 
as an inherent risk to life and property. The property owner shall provide a copy of the 
recorded document to Planning Division prior to final planning approval.  

 
128. The garage area shall be limited to accessory use as defined by the City of Malibu LCP.  The 

garage area cannot be converted into habitable space at any time in the future.  Prior to 
issuance of building permits, the application is required to execute and record a deed 
restriction to this effect. 

 
129. Prior to final Planning Division approval, the applicant shall be required to execute and 

record a deed restriction reflecting lighting requirements set forth in Condition Nos. 24-30. 
The property owner shall provide a copy of the recorded document to the Planning Division 
prior to final Planning Division approval. 
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SECTION 9. The Planning Commission shall certify the adoption of this resolution.  
 
PASSED, APPROVED AND ADOPTED this 16th day of December 2025. 
 
 
 ___________________________________________ 
  ELIZABETH RIDDICK, Planning Commission Chair 
 
 
ATTEST: 
 
 
____________________________________ 
REBECCA EVANS, Recording Secretary 
 
Exhibit A:  Amended LCP Land Use Map No. 3  
Exhibit B:  Amended LCP Zoning Map No. 3 
Exhibit C:  Amended MMC Title 17 Zoning Map  
 
I CERTIFY THAT THE FOREGOING RESOLUTION NO. 25-90 was passed and adopted by the 
Planning Commission of the City of Malibu at the Regular meeting held on the 16th day of 
December 2025 by the following vote: 
 
AYES:   
NOES:   
ABSTAIN:  
ABSENT:  
 
 
____________________________________ 
REBECCA EVANS, Recording Secretary 
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1. ALL CONSTRUCTION SHALL COMPLY WITH THE 2022 CBC CDCCMC,

CPC CEC CGBC.THE ITLE 24 ENERGY STANDARDS AND THE 1. ANY OMISSIONS AND CONFLICTS BETVVEEN THE VARIOUS ELEMENTS OF THE

CALIFORNIA ENERGY EFFICIENT STANDARD CODES AND WORKING DRAWINGS AND (OR SPECIFICATIONS SHALL BE SROUGHT TO THE
ATTENTION OF THE DESIGNER BEFORE PROCEEDING WITH ANY OF THE

2 PROJECT SHALL COMPLY WITH NPDES SUSMP AND BMF EQUIREMENTS WORK 5O INVOLVED. ALL WORK IS TO BE CO-ORDINATED SO THAT THE

3: ALL WORK SHALL BE iN ACCORDANCE INITH TH‘E CODES OF THE GOVERNING CODPERATION BETWEEN ALI- TRADES‘ WHERE REQUIRED IS

AUTHORITY AND SPECIAL REQUIREMENTS OF THE BUILDING PERMIT. ACCOMPLISHED.

4. ALL WORKMANSHIP AND MATERIALS SHALL COMPLY WITH THE LATEST 2. CONTRACTOR TO VERIFY ALL CONDITIONS AND DIMENSIONS IN THE FIELD,

ED1TION OF THE CAUFORMA BulLDlNG CODES, APUCABLE CBC STANDARDS REPORT ANY DISCREPANCIES TO DESIGNER PRIOR TO STARTING WORK AND

AND / OR ALL ADDITIONAL REQUIREMENTS OF THE CITY OF TUSTIN CONTRACTOR SHALL MAKE AND ADD ALL CORRECTIONS NECESSARY DUE TO

5. PROJECT MUST COMPLY WITH LATEST sTATE TITLE 24 ENERGY STANDARDS. NEGLIGENT FIELD VERIFICATION AT HIS SOLE EXPENSE-

i 6. EXTERIOR WALLS SHALL BE APPROVED NONCOMBUSTIBLE OR IGNITION CONTRACTOR TO VERIFY SIZE OF ALL FRAMED OPENINGS UPON

I RESISTANT MATERIAL HEAVY TIMBER OR LOG WALL CONSTRUCTION OR COMPLETION OF FRAMING AND PRIOR TO ORDERING.

SHALL pROViDE pROT'EC-HON FROM THE lNTRUSiON OF FLAMES AND EMBERS 4. THE CONTRACTOR SHALL AT ALL TIMES KEEP THE PREMISES CLEAR OF THE

IN ACCORDANCE WITH STANDARD SFM 12-7A-1 (704A.3.1) ACCUMULATION OF WASTE MATERIALS OR RUBBISH CAUSED BY HIS

I 7.
7.1 .

FIRE
IN
BLOCKS
CONCEALED

AT THE
SPACES
FOLLOWING

OF STUD
LOCATIONS

WALLS AND
PER

PARTITIONS
SECTION 2516

(INCLUDING
(F) EMPLOYEES

REMOVE ALL
OR
RUBBISH.
WORK AND

DEBRIS
AT THE

EQUIPMENT
COMPLETION

AND SURPLUS
OF THE WORK.

MATERIALS
SHALL

FROM

FURRED SPACES) AT THE CEILING AND FLOOR LEVELS AND AT IOFT IN AND AROUND THE BUILDING AND LEAVE THE WORK ”BROOM CLEAN".

INTERVALS BOTH VERTICALLY AND HORIZONTALLY.
‘
5. PROVIDE PEDESTRIAN PROTECTION

7.2. AT ALL INTERCONNECTIONS BETWEEN CONCEALED VERTICAL AND 6. PATCH AND REPAIR ALL SURFACES DISRUPTED OR DAMAGED DURING

HORIZONTAL SPACES SUCH AS OCCUR AT SOFFITS. DROPPED AND CONSTRUCTION TO EXACTLY MATCH EXISTING ADJACENT SURFACES.

COVED CEILINGS.
7.3. IN CONCEALED SPACES BETWEEN STAIR STRINGERS AT THE TOP AND

BOTTOM OF THE RUN AND BETWEEN STUDS ALONG WITH AND IN LINE WRITING TEN DAYS PRIOR TO BEGINNING THE EXCAVATION. COPIES OF

WITH
UNFINISHED.

THE RUN OF THE STAIRS. IF THE WALLS UNDER THE STAIRS ARE I
THESE
BEGINNING

NOTIFICATION
THE EXCAVATION.

LETTERS SHALL BE PROVIDED TO THE CITY PRIOR TO

74 [N OPENWGS AROUND VENTS pIPEs DucTS‘ cmMNEYS HREPLACES 8. RESPONSIBLE CERTIFIED ENGINEERING GEOLOGIST WILL INSPECT AND

AND siMILAR OPENINGs WHICH AFFORD A PASSAGE FOR FIRE AT CEILING APPRGVE ALL GRADWG AND EXCAVATI0NS PRIOR TO PLACEMENT OF

AND FLOOR LEVELS. FORMS. REBAR OR CONCRETE

7.5. AT OPENINGS BETWEEN ATTIC SPACES AND CHIMNEY CHASES FOR 9. LICENSED ENGINEER THAT PREPARED THE DRAINAGE PLAN SHALL CERTIFY

FACTORY BUILT CHIMNEYS. AT THE COMPLETION OF THE PROJECT THAT THE SITE DRAINAGE IS IN
I 8. ARTIFICIAL LIGHT SHALL BE PROVIDED THAT IS ADEQUATE TO PROVIDE AN SUBSTANTIAL COMPLIANCE WITH THE APPROVED DRAINAGE PLAN.
I

AVERAGE ILLUMINATION OF 10 Foor- CANDLES (107 Luxi OVER THE AREA OF 10- DESIGNER EXPRESSLY RESERVES ITS COMMGN LAW COPYRIGHT AND

THE ROOM AT A HEIGHT OF 3O INCHES (762mm) ABOVE THE FLOOR LEVEL. OTHER PROPERTY RIGHTS IN THE ATTACHED DRAWINGS LISTED. THESE

1205.3 DRAWINGS ARE NOT TO BE REPRODUCED. CHANGED OR COPIED IN ANY

9. STAIRWAYS WITHIN DWELLING UNITS AND EXTERIOR STAIRWAY SERVING A FORM OR MANNER WHATSOEVER NOR ARE THEY TO BE ASSIGNED TO ANY

DWELLING SHALL HAVE AN ILLUMINATION LEVEL ON TREAD RUNS OF NOT THIRD PARTY WITHOUT FIRST OBTAINING THE EXPRESSED WRITTEN

LESS THANI FOOT-CANDLE (11LUX). 1205.4 PERMISSION OF THE DESIGNER.

10. SMOKE DETECTORS:
10.1. HARD-WIRED SMOKED DETECTORS WITH A BATTERY BACKUP ARE BMPS

REQUIRED ON THE CEILING OR WALL OUTSIDE OF EACH SEPARATE
SLEEPING AREA IN THE IMMEDIATE VICINITY OF BEDROOMS. SHOW ALL pRoJEc-r ADDRESS LEGAL DESCRIPTION
LOCATIONS WITH A SYMBOL ON THE PLAN {9072.10.12} 22549 PACIFIC COAST HWY. MALIBU. CA 90265 4452—023—003

10.2. HARD-\NIRED SMOKE DETECTORS WITH A BATTERY BACKUP ARE DISC E IONARY R UESTS S M ARY
REQUIRED iN EACH ROOM USED FOR SLEEPING PURPOSES. SHOW ALL COASTAL DEVELOPMENT PERMW (CUP) NO 13mg
LOCATIONS WITH A SYMBOL ON THE PLAN [9072.10.12] CONDITIONAL USE PERMIT (CUP) No 19-002. ZONE MAP

10.3. HARD-VVIRED SMOKE DETECTORS WITH A BATTERY BACKUP ARE AMENDMENT (ZMA) No 18-001 VARIANCE (VAR) No 21002
REQUIRED IN EACH STORY WITHIN A DWELLING UNIT. INCLUDING Grading on Sleep Slope. VARIANCE (VAR) No 21-001 Retaining
BASEMENTS BUT NOT INCLUDING CRAWL SPACES AND UNINHABITABLE Wall Height SITE PLAN REVIEW (SPR) No 18-044 Building
ATTICS. IN DWELLINGS OR DWELLING UNITS WITH SPLIT LEVELS AND Height. LCPA No 23003 and VAR No 21-007 ESHA buffer

WITHOUT AN INTERVENING DOOR BETWEEN THE ADJACENT LEVELS. A ‘ *""*"‘

SMOKE ALARM INSTALLED ON THE UPPER LEVEL SHALL SUFFICE FOR PROJECT DESCRIPTION
THE ADJACENT LOWER LEVEL PROVIDED THAT THE LOWER LEVEL IS - ASSISTED LIVING FACILITY FOR AMBULATORY SENIOR RESIDENTS.
LESS THAT ONE FULL STORY BELOW THE UPPER LEVEL. SHOW ALL BASEMENT WITH LAUNDRY STAFF RESTROOM STORAGE MECHANICAL
LOCATIONS WITH A SYMBOL ON THE PLAN [9072.10.12] ROOM AND INCLUDES 2 DOUELE OCCUPANCY BEDROOMSIATTAOHED

10.4. WHERE MORE THAN ONE SMOKE ALARM IS REQUIRED TO BE INSTALLED BATHROOMS AND GREAT ROOM
WITHIN AN INDIVIDUAL DWELLING UNIT. THE SMOKE ALARMS SHALL BE - ENTRY LEVEL INCLUDES LOBBY

IELEVATOR
AND STAIRS.

INTERCONNECTED IN SUCH A MANNER THAT THE ACTIVATION OF ONE 1st FLOOR INCLUDES KITCHEN EOR MEAL PREP.. GREAT ROOM AND

ALARM WILL ACTIVATE ALL OF THE ALARMS IN THE INDIVIDUAL UNIT. THE TERRACE-

ALARM SHALL BE CLEARLY AUDIBLE IN ALL BEDROOMS OVER 2nd FLOOR INCLUDES 2 DOUBLE OCCUPANCY BEDROOMS ATTACHED

BACKGROUND NOISE LEVELS WITH ALL INTERVENING DOORS CLOSED. BATHROOMS AND THE ROOF TERRACE.

9072.103 CODE ANALYSIS
11. PRIOR TO ISSUANCE OF PERMIT OF ANY EXCAVATION A MEETING SHALL BE CODE. CBCZOZZ CEC. CIVIC CPC. CALIFORNIA GREEN BUILDING

HELD AT THE SITE THAT WILL BE ATTENDED BY THE PROJECT ENGINEERING STANDARDS CODE AND®ENERGY EFFICIENCT STANDARDS. CODES AND
GEOLOGIST AND PROJECT ENGINEERING GEOLOGIST. PROJECT BUILDING LOCAL AMENDMENTS

INSPECTOR. GENERAL CONTRACTOR AND SHORING CONTRACTOR CONSTRUCTION TYPE‘ III B

12‘ CONTACT DIG ALERT PRIOR TO ANY EXCAVATION OCCUPANCY ' 1

13. THERE SHALL BE No TRENCHES OR ExCAVATiONs s FEET OR MORE iN DEPTH 0 N One Map Ammme’“ 1° 2m CC ZMA N° 13'001 EPP'Ed 0 05 2°18 ‘EQ‘ES‘E"

INTO WHICH A PERSON IS REQUIRED TO DESCEND. OR OBTAIN PERMIT FROM TORIE".u 2
FIRE SPRINKLER YES

STATE OF CALIFORNIA. DIVISION OF OCCUPATIONAL SAFETY AND HEALTH

(CAUOSHA). THIS PERMIT AND ANY OTHER SAFETY PERMIT SHALL BE BUILDING LOT AREA
OBTAINED PRIOR TO COMMENCE OF ANY WORK. LOT AREA. 12.081 SF NET LOT AR A 11542 SF

13.1. IF SHoRING IS REQUIRED. OBTAIN SHORING PERMIT PRIOR To ISSUANCE BUILDING HEIGHT' 24'-0"

OF BUILDING PERMIT. DEVELOPMENT
PROPOSED DEVELOPMENT

AREA 25% OF
AREA

12 081=
= 3016.09

3020.25
SF.-
SF MAX

13.2. A BOND IN THE AMOUNT OF SHORING COST IS REQUIRED,
14. VERIFY ALL LOCATIONS OF EXISTING UTILITIES WITH SERVING UTILITY PRIOR

To COMMENCEMENT OF ANY WORK AND VERIFY LOCATION WITH DESIGNER BUILDING AREA

14.1. IF NECESSARY UNDERGROUND ALL UTILITY LINES TO THE NEAREST PROPOSED BASEMENT (EXEMPT)' 1.194 SF

EXISTING UTILITY POLE. ENTRY LEVEL' 294 SF GARAGE (EXEMPT) 305 SF
FIRST LEVEL. 781 SF

15. A SEPARATE PERMIT IS REQUIRED FOR ALL RETAINING WALLS. GARDEN SECOND LEVEL. 717 SF
WALLS. POOLS. SPAS. FENCES ENCROACHMENT INTO PUBLIC RIGHTS OF
WAY (IE. DRIVEWAYS. SIDEWALKS ETC.) TOTAL EXCLUDING BSMT 1.792 SF {MAX ALLOWABLE FAR

16. MAINTAIN A MINIMUM OF 5% POSITIVE DRAIN AWAY FROM THE BUILDING FOR AND GARAGE 1B1 2.1 5 SF)
A MINIMUM OF DISTANCE OF 10 FT.

. THE LARGEST RISE OR RUN IN A FLIGHT OF STAIRS MAY NOT EXCEED THE CAPACITY AND AMBULATORY STATUS
SMALLEST BY MORE THAN SIB“. BEDROOM #1 (2) AMBULATORY RESIDENTS

BEDROOM X2 (2) AMBULATORY RESIDENTS

GRADING
REFER TO CIVIL ENGINEERING PLANS

1. In the case of emergency‘ call
at Wolk Phone #
oi Home Phone #
2. Sedlment from areas diskuvbed by consnuction shall be velained an sne usmg strucmral

3. Slockpxles a! 5cll shall he properly contained to minimize sediment transpon from the
controls to the maximum extenk praciicable.

site to streets, drainage facilities or adjacent prapertles via iunoff. vehicle tacking. or
wind.

4. Appropriata BMP‘s for Con5tructlon related materials. wastes. spills shall be
implemented to minimize tiansport from the site to streets, drainage facilities, or
adjoining properties by wind or runoff.

5. Runoff from equipment and Vehicle washing shall be Contained at construction sites

6. All canatructian Contractor and subcontractor persannel are to be made aware or the
unless treated to reduce or remove sediment and other pollutants.

required best management practices and good housekeeping measures lor the project
site and any associated construction staging areas.

7. At the end of each day of construction activity all constructmn debns and waste
materials shall be Collected and properly disposed in trash or recycle bins.

5. Construction sites shall be maintained in suCh a Condition that an anticipated storm
does nol carry wastes or pollutants oif the site. Discharges oi material other than
stormwater only when necessary for performance and Completion of construction

practices and where they do not: cause or Contribute to a violation of any water

quality standard. cause or threaten to cause pollution. contamination. or nuisance; or
contain a hazardous substance in a quantity reportable under Federal Regulations
40 CFR Parts 117 and 302. I

5. Potential pollutants include but are not limited to solid or liquid chemical spills: wastes
from paints. stains. sealants. glues, limes, pesticides. herbicides. wood picson/atives
and solvents. asbestos fibers, paint Hakes or stucco fragments: fuels. oils lubricants.
and hydraulic. radiator or battery tlurds: fertilizers, vehicle’equlpmont wash water arid

wash

> i

Ii

concrete wash water; concrete. detergent or iloatable wastes: wastes from any
engineiequipment steam cleaning oi chemical degreasing and superchlorinated

potable water line flushing.
During construction, pcrmittee shall dispose of such materials in a specified and
controlled temporary area onslte, phySIcaIIy separated from potential stormwatei
runoff. with ultimate disposal in accordance vwih local. state and federal
requirements.

10, Dcwatering of contaminated groundwater. or discharging contaminated soils Via
surface erosion Is prohibited. Dewatering of noncontaminated groundwater requires
a National Pollutant Discharge Elimination System Permit from the respective Slate
Regional Water Quality Control Board.

11. Graded areas on the permitted arca perimeter must drain avmy from tho face ol
slopes at the conclusion of each working day, Drainage is to be directed toward
desiltirig facilities.

12. The permittee and contractor shall be responsible and shall take necessary
to where
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precautions to prevent public trespass onto areas where impounded mtor creates a
hazardous condition.

13. The permittee and contractor shall inspect the erosion control work and Insure that the
work is in accordance with the approved plans.

14. The permittee shall notify all general contractors, subcontractors. material suppliers,
lessees, and property owners that dumping of chemicals into the storm drain system
or the watershed is prohibited.

1S. Equipment and workers for emergency work shall be made available at all times
during the rainy season. Necessary materials shall be available on site and
stockpiled at convenient locations to facilitate rapid construction of temporary
devices when rain is imminent.

IS. All removable erOSIon protective devices shall be In place at the end of each working
day Mien the 5 Day Rain Probability Forecast exceeds 40%.

17. Sediments from areas disturbed by construction shall be retained on site using an
effective combination of erosron and sediment controls to the maximum extent

practicable. and stockpiles of soil shall be properly contained to minimize sediment

i
I ‘GENERAL

properly OWNER:
transport from the site to streets. drainage facilities or adjacent properties Via runoff. ANITA KUNDI
vehicle tracking. or wind. 12598 CENTRAL AVE. #219

1B. Appropriate BMPs for constructionrelated materials wastes. spills or residues shall be CHINOI CA 91710

implemented and retained on site Io minimize transport from the site to streets

GODD COVERSHEET

CIVIL

C-OO‘I TITLE SHEET

c—iio EROSION CONTROL PLAN
drainage facilities. or adjoining propeny by wind or runoff. ARCHITECT:

GARY SIMMONS
114 N ENCANTO ST.

C-130 IGRADING PLAN AND DRAINAGE PLAN'c-ET'
GRADING PLAN

NPDES NOTES ORANGE cA 92869
TEL. 714.293.4271

:35 E CONTACT' HARBANS GHATAODE
TEL. 949.9222194

CIVIL ENGINEER:

CFBOU ‘LFVIRELANE ROADWAY PROFILE . .
.C-301 IFIRE LANE ROADWAY ALIGMENT
‘C-sou
U—

‘DETAILS

C-EOI ‘DETAILS

ARCHITECTURAL

AO 1o .SITE PTAN

AO 11 IENLARGED SITE PLAN

A1 00 IBASEMENT FLOOR PLAN
A1 .05 ENTRY LEVEL FLOOR PLAN

kpff
18400 VON
SUITE 600
IRVINE. CA

y
LANDSCAPE

KARMAN AVE

92612 V
x n . H,

AND FUEL MODIFICATION A1 .1d FIRST FLOOR PLAN

9mg: E L2 UTTTI IRRIGATION PLAN
mu... “.1.“

o cam...
v‘ L2_52_ LRRIGATION LEGENDS

EIE 51 iRRiGATiON DETAiLs

A1 .20
i

SECOND FLOOR PLAN

A1 .30

A3
"

i r
ROOF PLAN

WEST ELEVATION

I

EAST ELEVATION:‘ Lo 11R PLANTING PLAN WITH FUEL MODIFICATION

”w“
L
, ‘ NOTES

AGED
A130 NORTH AND SOUTH ELEVATION

TBUILDING SECTIONEL‘LAgjzR ’ LPLANTATION
LIST AND SITE PHOTOS A4 Io

T

.J r i A420 BUILDING SECTION
‘A4_30 IBUILDING SECTION

i
T

GO 06 ENLARGED SITE PLAN

G007 OPEN SPCE AREAS ENLARGED SITE PLAN

PROJECT SUMMARY
I VICINITY MAP PROJECT TEAM SHEET lNDEX Scale
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SHORING REQUIRED ‘

ALONG HILLSIDE

w gm new. m u. son mm numm, mmmmvg 4n. mum cu. mu, . u:r~\:-c\s~m\‘mwc.--mcm

‘

EXISTING AC

PAVEMEm/DRNEWAY
TO REMAIN

EXISTING AC

PAVEMENT/DRIVEWAY
TO REMAIN

WING VARIABLE WIDTH EASEMENT FOR FOWER
LINES POLES CONDUITS SEWERS
pwgs' AND NCIDENTAL #URPosEs'

(5') EASEMEm roR POWER
LINES PoLEs cormuws szwzRs
pIPEs' AND w'cIDENTAL éukposas'

EXISTING AC

PAVEMENI/DRIVEWAV
‘IO

REMAIN

(zo') wmE
mcREss/EGRESS
mwzm

n,. m mmw mm Wm. mm u m. um w

EXISIING YRENCH DRAIN
AT EASE OF DRIVEWAY

LEGEND:

PROFERTY LINE

LIMIT LINE OF EROSION CONTROL

SILY FENCE

_ EXISTING DIRECTION OF FLOW

OOCD GRAVEL HAG

EROSION CONTROL NOTES:

‘ FINAL EMF LOCATION TO BE DETERMINED BV THE CONTRACTOR

@ PLACE suJ FENCE PER CAsaA 8MP SE—1.

E2 STAOILIZED CONSTRUC'DON ENTRANCE PER CASOA 8MP TC—‘l

SANITARV/SEPTIC WASTE MANAGEMENT PER C5OA EMF
WM-Q.

@ MATERIAL DELIVERY AND STORAGE PER CASOA EMF VIM—I.

@ SOLID WASTE MANAGEMENT PER CMQA BMP VIM-5.

gs:

O
@

CONCRETE WASTE MANAGEMENT PER CASOA EMP WM-E.

BMP NOTES:

THE Founwmc amps As omLINED m am NOT LumED To 1HE BEs1 wNAcENEm
PRAcmE HANDsoox. cmromm smR'MwmR oUALmr 1A5K‘mRcE‘ SACRAMENTO,
CALIFORNIA 2009 OR THE LATEST REVISED EDITION MAY APFLY DURING THE
cnNSTRucmN OE nus PRoaEm (womoNN. MEAéuREs MAY aE REoutRED IE DEEMED
AFPROPRIATE EV CTTY INSFECTORS):

FRMIQN HINTRQI

ECI -SCHEDLILING

EC2—PRESERVATION OF EXISYINC VEGETA‘IION
EC3—HYURAULIC MULCH
EC4-HVDROSEEDING

EC7-GEOTEXTILES
ECa—WOOD MULCHING
ECS-EARTH DIKES AND DRAINAGE SWALES
ECID-VELOCITY DISSIPATION DEVICES
{CH—SLOPE BRAINS

NSI3—CONCREIE FINISHING

TFMPQRNW SFTIIMFNT I‘UNTRTII

SEI—SILT FENCE

NON'STORMWATER MANAFFMFNT

NSI-WATER CONSERVATION PRACTICES
NSZ-DEWATERING OPERATIONS

NS7—POTAELE WATER/IRRIGATION
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MAIERIAL USE
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wzl_wlND EROSION commL
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WME-CONCRETE W§TE MANAGEMENT
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BMP NOTES:

IL THE CONTRACTOR SHALL EE RESPONSIBLE FOR CLEANUP OF ALL SILT AND MUD ON
ANACENT STREETS). DUE TO CONSTRUCTION VEHICLES OR ANY OTHER CONSTRUCTION
ACTIVITY. AT THE END OE EACH DAYV OR AFTER A STORM EVENT THAT CAUSES A
BREECH IN INS‘IALLED CONS‘IRLJCTION EMP'S WHICH MAY COMPROMISE STORM WA1ER

QUALITY WITHIN ANY STREFI(S).

2. ALL STOCKPILES OE SOIL AND/0R BUILDING MATERIALS THAT ARE INTENDED TO BE
LEFT FOR A PERIOD GREATER THAN SEVEN CALENDAR DAVS ARE TO BE COVERED ALL
REMOVABLE 8MP DEVICES SHALL BE IN FLACE AT THE END EACH WORKING DAY WHEN
FIVE DAV RAIN FROEABILJTY EORECAST EXCEEDS 40%.

3. A CONCRETE WASHOUT SHALL BE PROVIDED ON ALL PROJECTS WHICH PROPOSE THE
CONSTRUCTION OF ANY CONCRETE IMPROVEMENTS WHICH ARE TO BE PDURED IN
PLACE ON SI'IE

4 THE CONTRACTOR SHALL RESTORE ALL EROSION/SEDIMENT CONTROL DEVICES TO
WORKING ORDER AFTER EACH RUN-OFF PRODUCING RAINFALL OR AFTER ANY MATERIAL
BREACH IN EFFECTIVENESS.

5. ALL SLOPES THAT ARE CREATED OR DISTURBED 3V CONSTRUCTION ACTIVITY MUST BE
FROTECTED AGAINST EROSION AND SEDIMEN'T TRANSPORT AT ALL TIMES,

E THE STORAGE OF ALL CONSTRUCTION MATERIALS AND EQUIPMENT MUST HE PROTECTED
AGAINST ANY POTENTIAL RELE5E OF POLLUTANTS INTO THE ENVIRONMENT.
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ADDIIIONAL GRADING NOTES:

I. EXPORTED SOIL FROM A SITE SHALL 5E TAKEN TO THE COUNTY LANDEILL OR TO A SFTE WI‘IH ACTNE GRADING PERMIT AND THE
ABlLl1Y TD ACCEPT THE MATERIAL IN COMPLIANCE WITH SECTION 3.3 OF THE MALIBU LOCAL COSTAL PLAN. IT SHALL BE TNE

GRADING CONTRACTORS RESPONSIBILITY TO DOCUMENT THE TRANSPORT AND DEPOSIT OF THE EXPORT SOILS. THIS
DOCUMENTATION SHALL EE SUBMITTED WITH THE CONTRACTORS SIGNED STATEMENT AT ROUGH GRADING.

2. CLEARING AND GRADING DURING THE RAINY SEASON (EXTENDING FROM NOVEMBER I TO MARCH 3l) SHALL EE PROHIBITED FOR

DEVELOPMENT LIP SECTION 17.3.1 THAT IS LOCATED WITHIN OR ADJACENT TO AN ENVIRONMENTALLV SENSITNE HABFTAT AREA

(ESHA).
OR ADJACENT

INCLUDES
TO ESHA

GRADING
OR ON

ON
SLOPES
SLOPES

GREATER
GREATER

THAN
THAN

4:1'SHALL
41 OR APPROVED

NOT BE
GRADING
UNDERTAKEN

FOR

UNLESS
DEVELOPMENT

THERE
THAT
IS SUFFICIENT

IS LOCATED
TIME

WITHIN
TO

COMPLETE GRADING OPERATIONS BEEORE THE RAINV SEASON, lF GRADING OPERATIONS ARE NOT COMPLETE BEFORE THE RAINY

SEASON BEGINS GRADING SHALL BE HALTED AND TEMPORARV EROSION CONTROL MEASURES SHALL BE PUT INTO PMCE TO

MINIMIZE EROSION UNTIL GRADING RESUMES AFTER MARCH 3T. UNLESS THE CITY DETERMINES THAT COMPLETION OF GRADING
WOULD BE MORE FROTECTIVE OF RESOURCES.

3. CONTRACTOR SHALL INSTALL A NEw SIGN STATINB n Is ILLEGAL TO DISCHARGE POOL SPA OR WATER FEATURE WATERS To A

STREET DRAINAGE COURSE OR STORM DRAIN PER IVIMC 1304 DSO(D](5) THE NEW SIGN SHALL BE POSTED IN THE FILTRATION

AND/OR PLIMRING EouIRNIENT AREA FOR THE FROFERTV. pRIoR To THEVIssuANCE or ANY FERMITs. THE APPLICANT sRALL
INDICATE THE METHOD OF DISINFECTION AND THE METHOD OF DISCHARGING
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SEE C-‘JO FOR PROPOSED GRADE$
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SPECIFICATIONS FOR PUDLIC WORKS CONSTRUCTION WITH I/2’ MAxIMUM ROCK
GRADATION

W NATIVE MATERIAL — MAxIMUM SIZE NOT To aCEED I—T/z'

W NATNE MATERIAL — 90x COMPACTION MIN UP TO CLASS Iv SOILS. TYPE ML CL.
PM. SAP L. CPA

P
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CONFORM
AS SPECIFIED

To THE
IN
REOUIREMENTS

SECTION zoo—1.5.5
OE SAND

OFFTHE
OR PORTLAND

STANDARD
CEMENT

SPECIFICATIONS FOR PUDLIC WORKS CONSTRUCTION

NOTES:

I, ExCAVATE FOR BELLS OR Huss SO FULL LOAD IS CARRIED av PIPE DARRELS.

2 EEDDING MATERIAL SHALL 5E FMCED IN A MANNER SUCH AS SLICING SHWEL-SPADINC OR SHOVEL
RODDING TD INSURE CONFLETE FILLING OF THE

-HAUNCH
AREE- EELOW THE PIPE (JETTING OF EEDUING

MATERIAL IS NOT AUTHORIZED UNLESS PREWOUSLT APPROVED).

S, TRENCH ETACRFILL SHALL DE COMPACTED IN ACCORDANCE WITH SECTION TOG—I2 OF THE STANDARD
SPECIFICATIONS FOR PUDLIC WORKS CONSTRUCTION. LATEST EDrIION WITH THE FOILOWING EXCEPTIONS

(I) .IETTED TRENCH BACKFILL SHALL NOT 8E USED
(2) MINIMUM COMPACTION OF BEDDING AND TRENCI-I BACKFILL SHALL BE DON RELATIVE COMPACTION.
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{/\//\
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\ \
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‘
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DRAIN
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LOAD CONDITION TEETRLPRPG”
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L ? 5 L ‘
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4 é) /I>i\iI
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PIPE O x” O.C.
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PLUMDING FOR STRUCTURAL
CONTINUTATION. DRAWINGS PER

sEFARATE FERMTT

RAINA FRHR NITINAT

NQIES;
I. FOUNDATION WALL DRAINAGE SHALL ADHERE TO THE LATEST BUILDING ADMINISTRATIVE CODES,

PER PLAN
I GROUTED RIP—RAP s“

MIN. EMaEDMENT IN—'- I———I 4
i

C
MAIN FIFE —\

INVERT ELEVATIONP.C.C OR GUNrIE wrTH
S‘ RECESSEO TDP LAYER

W

I

PER PLAN

INSTALL CAP O SEAL IF
TERMINAL CLEANOUT
INSTALL PIPE IT III—LINE
CLEAHOUTNDIES;

I. ROCKS FOR GROUTED RIP—RAP SHALL GOOD OUALITT OROKEN CONCRETE AND/OR RIVER RUN ROCK. SIZE OF ROCK
SHALL BE 6% MIN. AND Iz'n MAX.

2 GROUT RED OF 2' MIN. OENEATI-I THE FIRST LATER OF ROCK MAxIMLIM SPACING DETWEEN ROCKS SHALL DE 2' MAx.
ALL VOIDS BETWEEN ROCKS SHALL BE FILIED WITH GROUT.

3. SURFACE RECESSED ROCKS SHALL DE EMBEDDED FROM 1/2 TO 2/5 OF THEIR MAXIMUM DIMENSION.

. E .
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3
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8 GROUTED RIP—RAP ENERGY DISSIPATION M5 6 CLEANOUT N.T.s. 4 FOUNDATION WALL DRAINAGE Ms I 1 FLEXIBLE PIPE BEDDING DETAIL N,T$
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BIOLOGY REVIEW

REFERRAL SHEET

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA  90265-4804

(310) 456-2489   FAX (310) 456-7650

FROM:

TO: City of Malibu Biologist 

City of Malibu Planning Department REVISED DATE 01/18/2022

JOB ADDRESS: 22549 PACIFIC COAST HWY, Vacant 

APPLICANT / CONTACT: Anita Kundi

APPLICANT ADDRESS: 12598 Central Ave

APPLICANT PHONE #: (951) 675-5851

APPLICANT FAX #:

PROJECT DESCRIPTION: New Senior living facility and Zoning Map 

Amendment

Chino, CA  91710   

PROJECT NUMBER: CDP 18-038

APPLICANT EMAIL: anitaanita09@hotmail.com

Malibu Planning Department and/or Applicant

FROM: City Biologist, Courtney McCammon

PLANNER: Scott Lunceford 

TO:

The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed project design
(See Attached).

The project is APPROVED, consistent with City Goals & Policies associated 
with the protection of biological resources and CAN proceed through the 
Planning process.

The project may have the potential to significantly impact the following 
resources, either individually or cumulatively: Sensitive Species or Habitat, 
Watersheds, and/or Shoreline Resources and therefore Requires Review by 
the Environmental Review Board (ERB).

Signature Date

Additional requirements/conditions may be imposed upon review of plan revision

Contact Information:

Courtney McCammon, City Biologist, biology@malibucity.org, (310) 456-2489, extension 277

Rev 05/29/2018

X

2/9/22

ATTACHMENT 3



City of Malibu 
Biology ● Planning Department 

23825 Stuart Ranch Road · Malibu, California · 90265-4861 
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BIOLOGY REVIEW SHEET 
PROJECT INFORMATION 

Applicant: 
(name and email) 

Anita Kundi 
anitaanita09@hotmail.com 

Project Address: 22549 PACIFIC COAST HWY 
Malibu, CA 90265 

Planning Case No.: CDP 18-038 
Project Description: New Senior living facility and Zoning Map 

Amendment 

Date of Review: 2/9/22 
Reviewer: 

Courtney McCammon Signature: 
Contact Information: Phone: (310) 456-2489 ext 277 Email: biology@malibucity.org 

SUBMITTAL INFORMATION 
Site Plan: 1/18/22 

Site Survey: 7/1/21 
Landscape Plan: 7/21/21 
Hydrozone Plan: 7/21/21 

Irrigation Plan: 7/21/21 
Fuel Modification Plan: 

Grading Plan: 7/21/21 
OWTS Plan: 

Bio Assessment: 7/21/21 
Bio Inventory: 

Native Tree Survey: 
Native Tree Protection 

Plan: 
Miscellaneous: Development Area 1/18/22 

Previous Reviews: 

REVIEW FINDINGS 
Review Status: INCOMPLETE:  Additional information and/or a response to the listed review comments 

is required. 

APPROVED:  The project has been approved with regards to biological impacts. 

CANNNOT APPROVE AS SUBMITTED:  The proposed project does not conform to the 
requirements of the MMC and/or LCP. 

    ERB:  This project has the potential to impact ESHA and may require review by the 
  Environmental Review Board pursuant to LIP Section 4.4.4 

X

http://www.malibucity.org/
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DISCUSSION: 
 
1. As allowed by senior planning staff, the applicant resurveyed the subject parcel. The results were a 

greater lot size, thus allowing a greater development area than previously evaluated. The newly 
established lot size is 12,084.4 square feet. Therefore, the maximum allowable development area is 
3,021 square feet. 

 
2. The Maximum Applied Water Allowance (MAWA) for this project totals 82,218 gallons per year 

(gpy). The Estimated Applied Water Use (EAWU) totals 62/954 gpy.  Therefore, the project meets the 
Landscape Water Conservation Ordinance Requirements. 

 
RECOMMENDATIONS: 
 
1. The project is recommended for APPROVAL with the following conditions: 
 

A. Pursuant to LIP Section 4.7.1, the allowable development area is limited to 3,021 square feet as all 
feasible building areas will result in impacts to Environmentally Sensitive Habitat Area (ESHA). 
The submitted development area is 3,016.29 square feet.  

 
B. Pursuant to LIP Section 4.8.1, all new development shall include mitigation for unavoidable 

impacts to Environmentally Sensitive Habitat Area (ESHA) from the removal, conversion, or 
modification of natural habitat for new development, including required fuel modification and 
brush clearance. Prior to Final Plan Check the applicant shall provide accurate area ESHA 
permanent impacts resulting from the development footprint and/or Fuel Modification Zones A 
and/or B) to ESHA and the area of partial impacts (Fuel Modification Zone C). One of the 
following three Habitat Impact Mitigation methods shall be required: (1) habitat restoration; (2) 
habitat conservation; or (3) in-lieu fee for habitat conservation. The CDP shall include conditions 
setting forth the requirements for habitat mitigation.  Prior to Final Plan Check the applicant shall 
provide either a detailed restoration plan, a habitat conservation plan, or evidence of payment of in 
lieu fees to the Santa Monica Mountains Conservancy. 
 

C. Prior to installation of any landscaping, the applicant shall obtain plumbing permit for the proposed 
irrigation system from the Building Safety Division.   

 
D. Prior to or at the time of a Planning final inspection, the property owner/applicant shall submit to 

the case planner a copy of the plumbing permit for the irrigation system installation that has been 
signed off by the Building Safety Division.  

 
E. Prior to final Planning inspection or other final project sign off (as applicable), the applicant shall 

submit to the Planning Director for review and approval a certificate of completion in accordance 
with the Landscape Water Conservation Ordinance (MMC Chapter 9.22). The certificate shall 
include the property owner’s signed acceptance of responsibility for maintaining the landscaping 
and irrigation in accordance with the approved plans and MMC Chapter 9.22. (form attached) 
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F. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles County 
Waterworks District No. 29, please provide landscape water use approval from that department.  
For approval contact: 

 
Nima Parsa 
Address:         23533 West Civic Center Way, Malibu, CA  90265-4804 
Email:           Nparsa@DPW.LACOUNTY.GOV (preferred) 
Phone:    (310) 317-1389 
 
Please note this action may require several weeks.  As such, the applicant should submit their 
approved landscape plans to DPW as soon as feasible in order to avoid a delay at plan check. 
 

G. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence 
or wall, occurring within the side or rear yard setback shall be maintained at or below six feet in 
height.  View impermeable hedges occurring within the front yard setback serving the same 
function as a fence or wall shall be maintained at or below 42 inches in height. 

 
H. Vegetation shall be situated on the property so as not to obstruct the primary view from private 

property at any given time (given consideration of its future growth). 
 
I. Invasive plant species, as determined by the City of Malibu, are prohibited. 
 
J. No trees or shrubs shall be planted where any portion of the plan is situated within five (5) feet of 

any structure. 
 
K. The landscape plan shall prohibit the use of building materials treated with toxic compounds such 

as creosote and copper arsenate. 
 
L. Grading shall be scheduled only during the dry season from April 1 - October 31. If it becomes 

necessary to conduct grading activities from November 1 – March 31, a comprehensive erosion 
control plan shall be submitted for approval prior to issuance of a grading permit and implemented 
prior to initiation of vegetation removal and/or grading activities. 

 
M. Grading/excavation/vegetation removal scheduled between February 1 - September 15 will require 

nesting bird surveys by a qualified biologist prior to initiation of such activities.  Surveys shall be 
completed no more than five days from proposed initiation of site preparation activities.  Should 
active nests be identified, a buffer area no less than 150 feet (300 feet for raptors) shall be fenced 
off until it is determined by a qualified biologist that the nest is no longer active. A report discussing 
the results of the surveys shall be turned in to the City within two business days of completion of 
surveys. 

 
N. Night lighting from exterior and interior sources shall be minimized.  All exterior lighting shall be 

low intensity and shielded so it is directed downward and inward so that there is no offsite glare or 
lighting of natural habitat areas.  Up-lighting is prohibited.   

 

mailto:Nparsa@DPW.LACOUNTY.GOV
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O. Necessary boundary fencing of any single area exceeding ½ acre shall be of an open rail-type 
design with a wooden rail at the top (instead of wire), be less than 40 inches high, and have a space 
greater than 14 inches between the ground and the bottom post or wire. A split rail design that 
blends with the natural environment is preferred. 

 
2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY, the City Biologist shall inspect the 

project site and determine that all planning conditions to protect natural resources are in compliance 
with the approved plans. 

 
3. ERB REQUIRED 
 
Pursuant to LIP Section 4.4.4, the proposed project will require review by the Environmental Review Board 
(ERB) as it has the potential to impact special status biological resources. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
-o0o- 

 

If you have any questions regarding the above requirements, please contact the City Biologist office at your 
earliest convenience. 

 
 
 
 

 
 

 
cc:  Planning Project file 

  Planning Department 



ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA  90265-4861

(310) 456-2489   FAX (310) 456-3356    www.malibucity.org

FROM:

TO: City of Malibu Environmental Health Administrator

City of Malibu Planning Department REVISED DATE 09/13/2023

APPLICANT / CONTACT: Anita Kundi

APPLICANT ADDRESS: 12598 Central Ave

APPLICANT PHONE #: (951) 675-5851

APPLICANT FAX #:

PROJECT DESCRIPTION: New Senior living facility and Zoning Map 

Amendment

Chino, CA  91710   

PROJECT NUMBER: CDP 18-038

JOB ADDRESS: 22549 PACIFIC COAST HWY, Vacant  

APPLICANT EMAIL: anitaanita09@hotmail.com

TO: Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer

Conformance Review Complete for project submittals reviewed with respect to 
the City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and 
Malibu Municipal Code (MMC). The Conditions of Planning conformance review 
and plan check review comments listed on the attached review sheet(s) (or else 
handwritten below) shall be addressed prior to plan check approval.

Conformance Review Incomplete for the City of Malibu LCP/LIP and MMC. The 
Planning stage review comments listed on the City of Malibu Environmental Health 
review sheet(s) shall be addressed prior to conformance review completion.

OWTS Plot Plan: NOT REQUIRED  

REQUIRED (attached hereto) REQUIRED (not attached) 

Signature Date

Rev 141008

10-10-2023



ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA  90265-4861

(310) 456-2489   FAX (310) 456-3356    www.malibucity.org  

FROM:

TO: City of Malibu Environmental Health Administrator

City of Malibu Planning Department REVISED DATE 09/13/2023

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an 
onsite wastewater treatment system (OWTS) Plot Plan approval is required.

The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by 
calling (310) 456-2489, extension 364.

Rev 141008
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ENVIRONMENTAL HEALTH REVIEW SHEET 
 

PROJECT INFORMATION 
Applicant: 

(name and email 
  address) 

Anita Kundi 
Anita09@hotmail.com  
 

Project Address: 22549 Pacific Coast Hwy. 
Malibu, California 90265 

Planning Case No.: CDP 18-038 
Project Description: New senior living facility and zone amendment 

Date of  Review: October 10, 2023 
Reviewer: Paolo Quinto/Matt Janousek Signature:  

Contact Information: Phone: (310) 456-2489 ext.364 Email: pquinto@malibucity.org 

SUBMITTAL INFORMATION 
Architectural Plans: Brad Fowers dated 8-28-18.  Gary Simmons dated 10-14-20. 

Grading Plans: kpff: Plan dated 8-30-23 
OWTS Plan: Larry Young: OWTS plan dated 8-18-20; revised plan dated 8-30-23 

OWTS Report: Larry Young: OWTS report dated 8-18-20 
Geology Report: Ralph Stone and Company dated 2-15-12. 

TGR: Updates dated 4-14-20 and 8-13-20; OWTS Setback Reduction Letter 
dated 8-31-23. 

Miscellaneous: EPD: Percolation Test Report dated 2-17-12; Limited Hydrology Report by EPD dated 
7-26-17; revised Fixture Unit Worksheet dated 8-30-23. 
Gary Simmons: OWTS Setback Reduction Letter dated 9-5-23. 
Solid Rock Structural Solutions: OWTS Setback Reduction Letter dated 9-6-23. 

Previous Reviews: 9-18-18, CRC dated 9-9-20 and 11-5-20 

REVIEW FINDINGS 
Planning Stage:  CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal 

Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC).  The listed 
conditions of Planning stage conformance review and plan check review comments shall 
be addressed prior to plan check approval. 

 CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.   
The listed Planning stage review comments shall be addressed prior to conformance 
review completion. 

OWTS Plot Plan:  NOT REQUIRED 
 REQUIRED (attached hereto)     REQUIRED (not attached) 

Based upon the project description and submittal information noted above, a conformance review was 
completed for a new advanced onsite wastewater treatment system (OWTS) proposed to serve the onsite 
wastewater treatment and disposal needs of the subject property.  The proposed advanced OWTS meets 
the minimum requirements of the Malibu Municipal Code and the City of Malibu Local Coastal Program 
(LCP)/Local Implementation Plan (LIP).  Please distribute this review sheet to all of the project consultants 
and, prior to final approval, provide a coordinated submittal addressing all conditions for final approval and 
plan check items.   

http://www.malibucity.org/
mailto:Anita09@hotmail.com
mailto:pquinto@malibucity.org
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The conditional conformance findings hereby transmitted complete the Planning stage Environmental 
Health review of the subject development project. In order to obtain Environmental Health final approval 
of the project OWTS Plot Plan and associated construction drawings (during Building Safety plan check), 
all conditions and plan check items listed below must be addressed through submittals to the 
Environmental Health office. 
 
Conditions of Planning Conformance Review for Building Plan Check Approval: 

1) Final Onsite Wastewater Treatment System (OWTS) Plot Plan:  A final plot plan prepared by a 
City Registered OWTS Designer shall be submitted showing an OWTS design meeting the minimum 
requirements of the Malibu Municipal Code (MMC) and the Local Coastal Program (LCP)/Local 
Implementation Plan (LIP).  The plans must include all necessary construction details, the proposed 
drainage plan for the developed property, and the proposed landscape plan for the developed 
property. The OWTS Plot Plan shall show essential features of the OWTS, existing improvements, 
and proposed/new improvements. The plot must fit on an 11” x 17” sheet leaving a 5” left margin clear 
to provide space for a City-applied legend. If the plan scale is such that more space is needed to 
clearly show construction details and/or all necessary setbacks, larger sheets may also be provided 
(up to a maximum size of 18” x 22” for review by Environmental Health). 

2) Final OWTS Design Report, Plans, and System Specifications:  A final OWTS design report and 
large set of construction drawings with system specifications (four sets) shall be submitted to describe 
the OWTS design basis and all components proposed for use in the construction of the OWTS.  
All plans and reports must be signed by a City Registered OWTS Designer and the plans stamped by 
the project Geologist, Coastal Engineer, and Structural Engineer as applicable. The final OWTS 
design report and construction drawings shall be submitted with the designer’s signature, professional 
registration number, and stamp (if applicable). 
 
The final report must include a discussion and design capacity for the number of residents 
and employees/visitors for a commercial type wastewater discharge from a residential care 
facility with employees/visitors. 
 
The final OWTS design submittal shall contain the following information (in addition to the items 
listed above). 
 

a. Required treatment capacity for wastewater treatment and disinfection systems. The 
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be 
supported by calculations relating the treatment capacity to the number of bedroom 
equivalents, plumbing drainage fixture units, and the subsurface effluent dispersal system 
acceptance rate. The drainage fixture unit count must be clearly identified in association with 
the design treatment capacity, even if the design is based on the number of bedrooms. 
Average and peak rates of hydraulic loading to the treatment system shall be specified in the 
final design. 

b. Sewage and effluent pump design calculations (as applicable). 
c. Description of proposed wastewater treatment and/or disinfection system equipment. State 

the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet 
disinfection, etc.); major components, manufacturers, and model numbers for “package” 
systems; and the design basis for engineered systems. 
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d. Specifications, supporting geology information, and percolation test results for the subsurface 
effluent dispersal portion of the onsite wastewater disposal system. This must include the 
proposed type of effluent dispersal system (drainfield, trench, seepage pit, subsurface drip, 
etc.) as well as the system’s geometric dimensions and basic construction features. 
Supporting calculations shall be presented that relate the results of soils analysis or 
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including any 
unit conversions or safety factors. Average and peak rates of hydraulic loading to the effluent 
dispersal system shall be specified in the final design. The projected subsurface effluent 
acceptance rate shall be reported in units of total gallons per day (gpd) and gallons per square 
foot per day (gpsf). Specifications for the subsurface effluent dispersal system shall be shown 
to accommodate the design hydraulic loading rate (i.e., average and peak OWTS effluent flow, 
reported in units of gpd). The subsurface effluent dispersal system design must take into 
account the number of bedrooms, fixture units, and building occupancy characteristics. 

e. All OWTS design drawings shall be submitted with the wet signature and typed name of the 
OWTS designer. If the plan scale is such that more space than is available on the 11” x 17” 
plot plan is needed to clearly show construction details, larger sheets may also be provided 
(up to a maximum size of 18” x 22” for review by Environmental Health).  
[Note: For OWTS final designs, full-size plans for are also required for review by Building & 
Safety and Planning.] 

3) Building Plans:  All project architectural plans and grading/drainage plans shall be submitted for 
Environmental Health review and approval. These plans must be approved by the Building Safety 
Division prior to receiving Environmental Health final approval. 

The final architectural plans must include the location of the OWTS. 

4) Traffic-Rated Slab Plan(s):  All project traffic rated slab plans shall be submitted for Environmental 
Health review and approval.  These plans must be approved by the Building Safety Division prior to 
receiving Environmental Health final approval. 

5) Notice of Decision: The final onsite wastewater treatment system plans shall include the Conditions 
of Approval sections of the Notice of Decision (NOD) from the Planning Department. 

6) Proof of Ownership:  Proof of ownership of subject property shall be submitted. 

7) Operations & Maintenance Manual:  An operations and maintenance manual specified by the 
OWTS designer shall be submitted to the property owner and maintenance provider of the proposed 
advanced OWTS. 

8) Maintenance Contract: A maintenance contract executed between the owner of subject property 
and an entity qualified in the opinion of the City of Malibu to maintain the proposed advanced onsite 
wastewater treatment system shall be submitted prior to Environmental Health approval.  Please note 
only original “wet signature” documents are acceptable.  

9) Advanced Onsite Wastewater Treatment System (OWTS) Covenant:  A covenant running with 
the land shall be executed between the City of Malibu and the holder of the fee simple absolute as to 
subject real property and recorded with the City of Malibu Recorder’s Office.  Said covenant shall 
serve as constructive notice to any future purchaser for value that the onsite wastewater treatment 
system serving subject property is an advanced method of sewage disposal pursuant to the City of 
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Malibu Municipal Code.  Said covenant shall be provided by the City of Malibu Environmental Health 
Administrator.  Please submit a certified copy issued by the Malibu City Clerk. 

10) Project Geologist/Geotechnical Consultant Approval:  Project Geologist/Geotechnical Consultant 
final approval of the Onsite Wastewater Treatment System plan shall be submitted to the 
Environmental Health Administrator. 

11) City of Malibu Geologist/Geotechnical Approval:  City of Malibu geotechnical staff final approval 
of the Onsite Wastewater Treatment System plan shall be submitted to the Environmental Health 
Administrator. 

12) City of Malibu Planning Approval:  City of Malibu Planning Department final approval of the OWTS 
plan shall be obtained. 

13) Environmental Health Final Review Fee:  A final fee in accordance with the adopted fee schedule 
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the 
OWTS design and system specifications. 

14) Operating Permit Application and Fee: In accordance with Malibu Municipal Code, an application 
shall be made to the Environmental Health office for an Onsite Wastewater Treatment System 
operating permit. An operating permit fee in accordance with the adopted fee schedule at the time of 
final approval shall be submitted with the application. 

 
 

-o0o- 

 

If you have any questions regarding the above requirements, please contact the Environmental Health 
office at your earliest convenience.  
 
 

 
cc: Environmental Health file 

  Planning Department 
  City Geologist 
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City of Malibu 
23825 Stuart Ranch Road • Malibu, California 90265-4861 

(310) 456-2489 • Fax (310) 456-3356 • www.malibucity.org 
    

GEOTECHNICAL REVIEW SHEET 
       

Project Information 
Date: November 20, 2023  4194 
Site Address: 22549 Pacific Coast Highway 
Lot/Tract/PM #: n/a Planning #: CDP 18-038 
Applicant/Contact: Dr. Anita Kundi, anitaanita09@hotmail.com  

 
 
 

BPC/GPC #: 

Ref: PA 12-016 
P6 

Contact Phone #: 951-675-5851 
 

Fax #:  Planner: Allison Cook 
 

Project Type: New senior living facility, new Onsite Wastewater Treatment System (OWTS) 
 

Submittal Information 
 
Consultant(s)/Report 
Date(s): 
(Current submittal(s) in Bold.) 

TGR Geotechnical (Govil, GE 2382; Burrows, CEG 1750):  
11-2-2023, 9-8-2023, 5-10-2021, 4-5-2021, 2-25-2021, 1-11-2021, 8-
13-2020,  
4-14-2020, 9-11-17, 7-11-17, 5-1-17, 12-5-16, 8-16-16, 2-29-16 
Ref: Ralph Stone and Company, Inc.: 9-30-12, 2-15-12 
EPD Consultants (Poffenbarger, RCE 69089): 7-26-17, 3-1-17,  
2-17-12 
Lawrence Young (REHS # 3738): 8-18-2020 
 
Architectural plans prepared by Gary Simmons dated August 26, 
2023, 30 sheets. 
Grading plans prepared by KFPP Consulting Engineers dated August 
30, 2023. 
OWTS plan prepared by Lawrence Young dated August 18, 2020. 
Limited Hydrology Study by EPD Consultants dated March 1, 2017. 
 

Previous Reviews: 10-13-23, 6-1-2021, 1-27-21, 10-22-2020, 6-1-2020, 10-16-18, 
Environmental Health Review Sheets dated 11-5-2020, 9-9-2020 and 
9-18-18; Ref:10-16-17, 8-30-17, 10-12-16, 4-20-16, 4-3-15, 4-16-12  

 
Review Findings 

Coastal Development Permit Review 
 The senior living facility development project is ACCEPTABLE from a geotechnical perspective.   

 The senior living facility development project is NOT ACCEPTABLE from a geotechnical 
perspective.  The listed ‘Review Comments’ shall be addressed prior to acceptance of the project. 

Building Plan-Check Stage Review 
 Awaiting Building plan check submittal.   

 The plans are COMPLETE from a geotechnical perspective.  Please review the attached 
‘Geotechnical Notes for Building Plan Check’ and incorporate into Building Plan-Check 
submittals. 
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 The plans are NOT COMPLETE from a geotechnical perspective.  Please respond to the listed 
‘Building Plan-Check Stage Review Comments’ AND review and incorporate the attached 
‘Geotechnical Notes for Building Plan Check’ into the plans.   

Project submittals were reviewed from a geotechnical perspective for conformance with applicable codes, 
guidelines, and standards of practice, including the following current City adopted standards: 

• City of Malibu Local Coastal Program – Land Use Plan and Local Implementation Plan (LCP-LUP 
and LCP-LIP) 

• Malibu Municipal Code – Title 15, Buildings and Construction 
• City of Malibu Guidelines for the Preparation of Geotechnical Reports and Procedures for Report 

Submittal (November 2013) referred to herein as Geotechnical Report Guidelines 

In the case of conflicting requirements between the Geotechnical Guidelines and any other referenced 
standards, the latest standard will apply. The Applicant is responsible for complying with the submittal 
requirements for all Planning variances, as appropriate; any questions regarding variances should be 
directed to the case Planner. 

Remarks 
The referenced response geotechnical report was reviewed by the City’s consultants from a geotechnical 
perspective.  The project was originally submitted to the City as a Pre-Application (PA) for City 
geotechnical staff to review the geotechnical study to determine if the single-family residential project was 
feasible.  The development included a new single-family residence, swimming pool, retaining walls, impact 
walls, soil nails, grading, and a new onsite wastewater treatment system (OWTS).  Percolation of effluent 
on the property was successfully demonstrated by the Project Environmental Health and Geotechnical 
Consultant. 

Feasibility of the residential project was demonstrated by the Project Geotechnical Consultant, and City 
geotechnical staff issued a review letter dated October 16, 2017. 

The applicant has revised the project from a new single-family residential development to a new senior 
living facility development.  The City’s geotechnical consultants reviewed the plans and update 
geotechnical reports for the senior living project and accepted the project in planning in the referenced 
geotechnical review letter dated 6-1-2021.  The applicant has submitted revised architectural and grading 
plans, as well as an update geotechnical report, that addresses the revisions to the senior living facility and 
configuration of the debris/retaining walls on the site, as well as revisions to the grading on the site.  The 
revised project includes a new 2,597 square foot 2-story senior living facility with a garage and a 1,194 
square foot basement, retaining and impact walls, and grading (1,100 yards of R & R; 874 yards of cut 
under structure; 150 yards of cut for safety; 106 yards of cut and 28 yards of fill non-exempt; and 1,102 
yards of export).  A new Onsite Wastewater Treatment System (OWTS) will be installed on the property 
that consists of a treatment tank system and one 6’ diameter x 22’ BI seepage pit with an 8’ cap with 100% 
expansion. 

Mitigation of the substandard surficial stability of the north-ascending slope will be provided by installing 
soil nails with wire mesh to bring the factor of safety to 1.5.  The north ascending slope will meet the 
required factors of safety with the installation of caissons and tie-backs. 

 
Building Plan-Check Stage Review Comments: 
1. Please submit a fee of $1,179.00 to City geotechnical staff for building plan check review. 

2. The Project Geotechnical Consultant should clarify if downdrag forces are accounted for in the design 
of the pile foundations located within existing uncertified fill areas.  
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Note: The Consultant indicates in response to the above comment that “The downdrag forces are 
accounted for by ignoring the end bearing capacity on bedrock.”  The response is considered 
incomplete for the following reason: The Consultant recommends frictional cast-in-place caissons.  
End bearing is typically ignored unless a method for cleaning and maintaining the bottom of the 
excavation thoroughly clean and free from any loose or sloughed materials.  If the Consultant elects to 
account for downdrag forces by ignoring end bearing resistance, then the consultant needs to provide 
recommendations for cleaning caissons excavations from any loose and sloughed materials and the 
excavations needs to be maintained clean until concrete is poured.   

3. Please clearly show the Code-required minimum foundation setbacks from descending slopes and 
building setbacks from ascending slopes on the plans, where applicable. 

4. The Project Civil Engineer needs to review the debris flow calculations and verify that the area behind 
the impact wall is adequate to contain the volume of the expected mud flow. 

5. Retaining wall details with an effective backdrain system should be depicted on the appropriate project 
plans.  

6. Details of the proposed surficial stability mitigation measures should be provided for review and 
depicted on the grading and building plans, as appropriate. 

7. Tieback locations and lengths and the impact wall(s) need to be depicted on the grading and retaining 
wall plans.   

8. Please clearly show the restricted use area (RUA) on the site and grading plans. 

9. Additional calculations and recommendations for tiebacks installation and design need to be submitted 
for review (example: recommendations for minimum bonded length of anchors).   

10. Include the following note on the building plans:  “The Project Geotechnical Consultant shall prepare 
an as-built report documenting the installation of the pile foundation elements for review by City 
Geotechnical staff.  The report shall include total depths of the piles, depth into the recommended 
bearing material, minimum depths into the recommended bearing material, and a map depicting the 
locations of the piles”. 

11. One set of final electronic grading, retaining wall, impact wall, tie-back, debris fence, and senior living 
facility plans (APPROVED BY BUILDING AND SAFETY) incorporating the Project Geotechnical 
Consultant's recommendations and items in this review sheet must be reviewed and e-stamped and e-
signed by the Project Engineering Geologist and Project Geotechnical Engineer.  City geotechnical 
staff will review the plans for conformance with the Project Geotechnical Consultants' recommendations 
and items in this review sheet. 

 

Please direct questions regarding this review sheet to the City’s Geotechnical consultants listed below. 
 

Engineering Geology Review by:    11-20-2023 
 Christopher Dean, C.E.G. #1751, Exp. 9-30-24  Date 
 Engineering Geology Reviewer (408-656-3210) 
 Email: cdean@malibucity.org 
 
 

 
Geotechnical Engineering Review by: _______________________________  11-20-2023 

 Ali Abdel-Haq, G.E. #2308, Exp. 12-31-23 Date 
 Geotechnical Engineering Reviewer (805-496-1222) 

 Email: ali@geodynamics-inc.com 

 

mailto:cdean@malibucity.org
mailto:ali@geodynamics-inc.com
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This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted 
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu. 
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–  GEOTECHNICAL  – 
NOTES FOR BUILDING PLAN-CHECK 

 

The following standard items should be incorporated into Building Plan-Check submittals, as appropriate: 

1. One set of grading, retaining wall, debris fence, impact wall, tie-back, and senior living facility plans incorporating 
the Project Geotechnical Consultant’s recommendations and items in this review sheet, must be submitted to City 
geotechnical staff for review.  Additional review comments may be raised at that time that may require a 
response. 

2. Show the name, address, and phone number of the Project Geotechnical Consultant(s) on the cover sheet of the 
Swimming pool plans. 

3. Include the following note on the Foundation Plans: “All foundation excavations must be observed and approved 
by the Project Geotechnical Consultant prior to placement of reinforcing steel.” 

4. The Foundation Plans for the proposed swimming pool and spa shall clearly depict the embedment material and 
minimum depth of embedment for the foundations in accordance with the Project Geotechnical Consultant’s 
recommendations. 

5. Show the onsite wastewater treatment system on the Site Plan. 

6. Please contact the Building and Safety Department regarding the submittal requirements for a grading and 
drainage plan review. 

7. A comprehensive Site Drainage Plan, incorporating the Project Geotechnical Consultant’s recommendations, 
shall be included in the Plans.  Show all area drains, outlets, and non-erosive drainage devices on the Plans.  
Water shall not be allowed to flow uncontrolled over descending slopes. 

 
Grading Plans (as Applicable) 
1. Grading Plans shall clearly depict the limits and depths of overexcavation, as applicable. 

2. Prior to final approval of the project, an as-built compaction report prepared by the Project Geotechnical 
Consultant must be submitted to the City for review.  The report must include the results of all density tests as 
well as a map depicting the limits of fill, locations of all density tests, locations and elevations of all removal 
bottoms, locations and elevations of all keyways and back drains, and locations and elevations of all retaining 
wall backdrains and outlets.  Geologic conditions exposed during grading must be depicted on an as-built geologic 
map.  This comment must be included as a note on the grading plans.      

Retaining Walls (As Applicable) 
1. Show retaining wall backdrain and backfill design, as recommended by the Project Geotechnical Consultant, on 

the Plans. 

2. Retaining walls separate from a residence require separate permits.  Contact the Building and Safety Department 
for permit information.  One set of retaining wall plans shall be submitted to the City for review by City geotechnical 
staff.  Additional concerns may be raised at that time which may require a response by the Project Geotechnical 
Consultant and applicant. 

 



PUBLIC WORKS REVIEW
REFERRAL SHEET

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA  90265-4861

(310) 456-2489   FAX (310) 456-7650

FROM:

TO:

City of Malibu Planning Department

Public Works Department

REVISED DATE 06/21/2023

APPLICANT / CONTACT: Anita Kundi

APPLICANT ADDRESS: 12598 Central Ave

APPLICANT PHONE #: (951) 675-5851

APPLICANT FAX #:

PROJECT DESCRIPTION: New Senior living facility and Zoning Map 

Amendment

Chino, CA  91710     

PROJECT NUMBER: CDP 18-038

JOB ADDRESS: 22549 PACIFIC COAST HWY, Vacant         

TO:  Malibu Planning Department and/or Applicant 

FROM:  Public Works Department 
 

   The following items described on the attached memorandum shall be 
addressed and resubmitted. 

  

   The project was reviewed and found to be in conformance with the City’s 
Public Works and LCP policies and CAN  proceed through the Planning 
process. 

 

     
 SIGNATURE  DATE 
 

APPLICANT EMAIL: anitaanita09@hotmail.com

Rev 120910

7/6/2023

X
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City of Malibu 
M E M O R A N D U M 

To: Planning Department 

From: Public Works Department 
Nathaniel McLean, Assistant Civil Engineer 

 
Date:  July 6, 2023 

Re: Proposed Conditions of Approval for 22549 Pacific Coast Hwy,  CDP 18-038 

The Public Works Department has reviewed the plans submitted for the above referenced project.  
Based on this review sufficient information has been submitted to confirm that conformance with 
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.  
Prior to the issuance of building and grading permits, the applicant shall comply with the following 
conditions. 
 
GRADING AND DRAINAGE 
 

1. Clearing and grading during the rainy season (extending from November 1 to March 31) 
shall be prohibited for development LIP Section 17.3.1 that: 

• Is located within or adjacent to ESHA, or 
• Includes grading on slopes greater than 4:1 
• Approved grading for development that is located within or adjacent to ESHA or on 

slopes greater than 4:1 shall not be undertaken unless there is sufficient time to 
complete grading operations before the rainy season. If grading operations are not 
completed before the rainy season begins, grading shall be halted and temporary 
erosion control measures shall be put into place to minimize erosion until grading 
resumes after March 31, unless the City determines that completion of grading 
would be more protective of resources 
 

2. Exported soil from a site shall be taken to the County Landfill or to a site with an active 
grading permit and the ability to accept the material in compliance with the City’s LIP  
Section 8.3.  A note shall be placed on the project that addresses this condition. 
 

3. A grading and drainage plan shall be approved containing the following information prior to 
the issuance of grading permits for the project. 
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• Public Works Department General Notes 
• The existing and proposed square footage of impervious coverage on the property 

shall be shown on the grading plan (including separate areas for buildings, 
driveways, walkways, parking, tennis courts and pool decks). 

• The limits of land to be disturbed during project development shall be delineated on 
the grading plan and a total area shall be shown on the plan.  Areas disturbed by 
grading equipment beyond the limits of grading, areas disturbed for the installation 
of the septic system, and areas disturbed for the installation of the detention system 
shall be included within the area delineated. 

• The grading limits shall include the temporary cuts made for retaining walls, 
buttresses, and over excavations for fill slopes and shall be shown on the grading 
plan. 

• If the property contains trees that are to be protected they shall be highlighted on 
the grading plan. 

• If the property contains rare and endangered species as identified in the resources 
study the grading plan shall contain a prominent note identifying the areas to be 
protected (to be left undisturbed).  Fencing of these areas shall be delineated on the 
grading plan if required by the City Biologist. 

• Private storm drain systems shall be shown on the grading plan.  Systems greater 
than 12-inch diameter shall also have a plan and profile for the system included with 
the grading plan. 

• Public storm drain modifications shown on the grading plan shall be approved by 
the Public Works Department prior to the issuance of the grading permit. 
 

4. A digital drawing (AutoCAD) of the project’s private storm drain system, public storm drain 
system within 250 feet of the property limits, and post-construction BMP’s shall be 
submitted to the Public Works Department prior to the issuance of grading or building 
permits.  The digital drawing shall adequately show all storm drain lines, inlets, outlet, post-
construction BMP’s and other applicable facilities.  The digital drawing shall also show the 
subject property, public or private street, and any drainage easements. 
 

STORMWATER 
 

5. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of 
the Grading/Building permits for the project.  This plan shall include an Erosion and 
Sediment Control Plan (ESCP) that includes, but not limited to: 

 
Erosion Controls Scheduling 
 Preservation of Existing 

Vegetation 
Sediment Controls Silt Fence 
 Sand Bag Barrier 
 Stabilized Construction Entrance 
Non-Storm Water  Water Conservation Practices 
Management Dewatering Operations 
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Waste Management Material Delivery and Storage 
 Stockpile Management 
 Spill Prevention and Control 
 Solid Waste Management 
 Concrete Waste Management 
 Sanitary/Septic Waste 

Management 
 

All Best Management Practices (BMP) shall be in accordance to the latest version of 
the California Stormwater Quality Association (CASQA) BMP Handbook.  Designated 
areas for the storage of construction materials, solid waste management, and portable 
toilets must not disrupt drainage patterns or subject the material to erosion by site 
runoff. 
 

6. A Storm Water Management Plan (SWMP) is required for this project.  Storm drainage 
improvements are required to mitigate increased runoff generated by property 
development.   The applicant shall have the choice of one method specified within the 
City’s Local Implementation Plan Section 17.3.2.B.2.   The SWMP shall be supported by a 
hydrology and hydraulic study that identifies all areas contributory to the property and an 
analysis of the predevelopment and post development drainage of the site.  The SWMP 
shall identify the Site design and Source control Best Management Practices (BMP’s) that 
have been implemented in the design of the project (See LIP Chapter 17 Appendix A).  
The SWMP shall be reviewed and approved by the Public Works Department prior to the 
issuance of the grading/building permits for this project. 
 

7. A Water Quality Mitigation Plan (WQMP) is required for this project.  The WQMP shall be 
supported by a hydrology and hydraulic study that identifies all areas contributory to the 
property and an analysis of the predevelopment and post development drainage of the 
site.  The WQMP shall meet all the requirements of the City’s current Municipal Separate 
Stormwater Sewer System (MS4) permit.  The following elements shall be included within 
the WQMP: 

• Site Design Best Management Practices (BMP’s)  
• Source Control BMP’s  
• Treatment Control BMP’s that retains on-site the Stormwater Quality Design 

Volume (SWQDv). Or where it is technical infeasible to retain on-site, the project 
must biofiltrate 1.5 times the SWQDv that is not retained on-site. 

• Drainage Improvements 
• A plan for the maintenance and monitoring of the proposed treatment BMP’s for the 

expected life of the structure. 
• A copy of the WQMP shall be filed against the property to provide constructive 

notice to future property owners of their obligation to maintain the water quality 
measures installed during construction prior to the issuance of grading or building 
permits. 

• The WQMP shall be submitted to Public Works Department and the fee applicable 
at time of submittal for the review of the WQMP shall be paid prior to the start of the 
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technical review. The WQMP shall be approved prior to the Public Works 
Department’s approval of the grading and drainage plan and or building plans.    
The Public Works Department will tentatively approve the plan and will keep a copy 
until the completion of the project.  Once the project is completed, the applicant 
shall verify the installation of the BMP’s, make any revisions to the WQMP, and 
resubmit to the Public Works Department for approval.  The original signed and 
notarized document shall be recorded with the County Recorder.  A copy of the 
WQMP shall be submitted to the Public Works Department prior to the certificate of 
occupancy. 
 

MISCELLANOUS 
 

8. The developer’s consulting engineer shall sign the final plans prior to the issuance of 
permits. 
 

9. The discharge of swimming pool, spa and decorative fountain water and filter backwash, 
including water containing bacteria, detergents, wastes, alagecides or other chemicals is 
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape 
irrigation only if the following items are met: 

 
• The discharge water is dechlorinated, debrominated or if the water is disinfected 

using ozonation; 
• There are sufficient BMPs in place to prevent soil erosion; and 
• The discharge does not reach into the MS4 or to the ASBS (including tributaries)  

 
Discharges not meeting the above-mentioned methods must be trucked to a Publicly 
Owned Wastewater Treatment Works. 

 
The applicant shall also provide a construction note on the plans that directs the contractor 
to install a new sign stating “It is illegal to discharge pool, spa or water feature waters 
to a street, drainage course or storm drain per MMC 13.04.060(D)(5).” The new sign 
shall be posted in the filtration and/or pumping equipment area for the property. Prior to the 
issuance of any permits, the applicant shall indicate the method of disinfection and the 
method of discharging.  
 

 
COMMERCIAL DEVELOPMENT 
 

10. Prior to the approval of any grading and drainage permit, the applicant shall submit a PDF 
of the final plans.  If there are further modifications to the plans, the applicant shall provide 
the City with an updated PDF. 
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RESIDENTIAL CARE FACILITY FOR THE ELDERY
22549 PACIFIC COAST HWY. MALIBU, CA

PROJECT ADDRESS

22549 PACIFIC COAST HWY. MALIBU, CA

LEGAL DESCRIPTION

4452-023-003

PROJECT DESCRIPTION

- ASSISTED LIVING FACILITY FOR AMBULATORY SENIOR RESIDENTS. 
• BASEMENT WITH, LAUNDRY, STAFF RESTROOM, STORAGE, MECHANICAL 

ROOM AND INCLUDES 2 DOUBLE OCCUPANCY BEDROOMS, ATTACHED 
BATHROOMS AND GREAT ROOM.

• ENTRY LEVEL INCLUDES LOBBY, ELEVATOR AND STAIRS.
• 1st FLOOR INCLUDES KITCHEN FOR MEAL PREP., GREAT ROOM AND 

TERRACE. 
• 2nd FLOOR INCLUDES 2 DOUBLE OCCUPANCY BEDROOMS, ATTACHED 

BATHROOMS AND THE ROOF TERRACE.

BUILDING LOT AREA

LOT AREA: 12,081 SF
BUILDING HEIGHT:  24'-0"
DEVELOPMENT AREA 25% OF 12,081= 3020.25 SF. MAX
PROPOSED DEVELOPMENT AREA    = 3016.09 SF.

GRADING

REFER TO CIVIL ENGINEERING PLANS

BUILDING AREA

PROPOSED BASEMENT (EXEMPT): 1,194 SF
     ENTRY LEVEL: 294 SF   GARAGE (EXEMPT): 805 SF

FIRST LEVEL: 781 SF
SECOND LEVEL: 717 SF   

                  
TOTAL EXCLUDING BSMT: 1,792 SF (MAX ALLOWABLE FAR 

AND GARAGE 1812.15 SF)

CODE ANALYSIS

CODE: CBC 2019, CRC, CEC, CMC, CPC, CALIFORNIA GREEN BUILDING 
STANDARDS CODE AND 2016 ENERGY EFFICIENCT STANDARDS. CODES AND 
LOCAL AMENDMENTS
CONSTRUCTION TYPE: III B
OCCUPANCY: R-3.1
ZONE: CC - COMMUNITY COMMERCIAL
STORIES: 2
FIRE SPRINKLER: YES

OWNER:

ANITA KUNDI
12598 CENTRAL AVE. #219
CHINO, CA 91710

ARCHITECT:

GARY SIMMONS
114 N ENCANTO ST.
ORANGE, CA 92869
TEL. 714.293.4271
CONTACT: HARBANS GHATAODE
TEL. 949.922.2194

CIVIL ENGINEER:

kpff
18400 VON KARMAN AVE
SUITE 600
IRVINE, CA 92612
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GENERAL NOTES

BMPS

NPDES NOTES

PROJECT SUMMARY VICINITY MAP

1. ALL CONSTRUCTION SHALL COMPLY WITH THE 2019 CRC, CDC, CMC, CPC,

CEC, CGBC, THE 2019 TITLE 24 ENERGY STANDARDS AND THE 2019

CALIFORNIA ENERGY EFFICIENT STANDARD. CODES AND LOCAL

AMENDMENTS.

2. PROJECT SHALL COMPLY WITH NPDES, SUSMP, AND BMP REQUIREMENTS

3. ALL WORK SHALL BE IN ACCORDANCE WITH THE CODES OF THE GOVERNING

AUTHORITY AND SPECIAL REQUIREMENTS OF THE BUILDING PERMIT.

4. ALL WORKMANSHIP AND MATERIALS SHALL COMPLY WITH THE LATEST

EDITION OF THE CALIFORNIA BUILDING CODES, APLICABLE CBC STANDARDS

AND / OR ALL ADDITIONAL REQUIREMENTS OF THE CITY OF TUSTIN

5. PROJECT MUST COMPLY WITH LATEST STATE TITLE 24 ENERGY STANDARDS.

6. EXTERIOR WALLS SHALL BE APPROVED NONCOMBUSTIBLE OR IGNITION

RESISTANT MATERIAL, HEAVY TIMBER, OR LOG WALL CONSTRUCTION OR

SHALL PROVIDE PROTECTION FROM THE INTRUSION OF FLAMES AND EMBERS

IN ACCORDANCE WITH STANDARD SFM 12-7A-1 (704A.3.1)

7. FIRE BLOCKS AT THE FOLLOWING LOCATIONS PER SECTION 2516 (F):

7.1. IN CONCEALED SPACES OF STUD WALLS AND PARTITIONS (INCLUDING

FURRED SPACES) AT THE CEILING AND FLOOR LEVELS AND AT 10FT

INTERVALS BOTH VERTICALLY AND  HORIZONTALLY.

7.2. AT ALL INTERCONNECTIONS BETWEEN CONCEALED VERTICAL AND

HORIZONTAL SPACES SUCH AS OCCUR AT SOFFITS, DROPPED AND

COVED CEILINGS.

7.3. IN CONCEALED SPACES BETWEEN STAIR STRINGERS AT THE TOP AND

BOTTOM OF THE RUN AND BETWEEN STUDS ALONG WITH AND IN LINE

WITH THE RUN OF THE STAIRS, IF THE WALLS UNDER THE STAIRS ARE

UNFINISHED.

7.4. IN OPENINGS AROUND VENTS, PIPES, DUCTS, CHIMNEYS, FIREPLACES

AND SIMILAR OPENINGS WHICH AFFORD A PASSAGE FOR FIRE AT CEILING

AND FLOOR LEVELS.

7.5. AT OPENINGS BETWEEN ATTIC SPACES AND CHIMNEY CHASES FOR

FACTORY BUILT CHIMNEYS.

8. ARTIFICIAL LIGHT SHALL BE PROVIDED THAT IS ADEQUATE TO PROVIDE AN

AVERAGE ILLUMINATION OF 10 FOOT- CANDLES (107 LUX) OVER THE AREA OF

THE ROOM AT A HEIGHT OF 30 INCHES (762mm) ABOVE THE FLOOR LEVEL.

1205.3

9. STAIRWAYS WITHIN DWELLING UNITS AND EXTERIOR STAIRWAY SERVING A

DWELLING SHALL HAVE AN ILLUMINATION LEVEL ON TREAD RUNS OF NOT

LESS THAN 1 FOOT-CANDLE (11LUX). 1205.4

10. SMOKE DETECTORS:

10.1. HARD-WIRED SMOKED DETECTORS WITH A BATTERY BACKUP ARE

REQUIRED ON THE CEILING OR WALL OUTSIDE OF EACH SEPARATE

SLEEPING AREA IN THE IMMEDIATE VICINITY OF BEDROOMS. SHOW ALL

LOCATIONS WITH A SYMBOL ON THE PLAN [907.2.10.1.2]

10.2. HARD-WIRED SMOKE DETECTORS WITH A BATTERY BACKUP ARE

REQUIRED IN EACH ROOM USED FOR SLEEPING PURPOSES. SHOW ALL

LOCATIONS WITH A SYMBOL ON THE PLAN [907.2.10.1.2]

10.3. HARD-WIRED SMOKE DETECTORS WITH A BATTERY BACKUP ARE

REQUIRED IN EACH STORY WITHIN A DWELLING UNIT, INCLUDING

BASEMENTS BUT NOT INCLUDING CRAWL SPACES AND UNINHABITABLE

ATTICS. IN DWELLINGS OR DWELLING UNITS WITH SPLIT LEVELS AND

WITHOUT AN INTERVENING DOOR BETWEEN THE ADJACENT LEVELS, A

SMOKE ALARM INSTALLED ON THE UPPER LEVEL SHALL SUFFICE FOR

THE ADJACENT LOWER LEVEL PROVIDED THAT THE LOWER LEVEL IS

LESS THAT ONE FULL STORY BELOW THE UPPER LEVEL. SHOW ALL

LOCATIONS WITH A SYMBOL ON THE PLAN [907.2.10.1.2]

10.4. WHERE MORE THAN ONE SMOKE ALARM IS REQUIRED TO BE INSTALLED

WITHIN AN INDIVIDUAL DWELLING UNIT, THE SMOKE ALARMS SHALL BE

INTERCONNECTED IN SUCH A MANNER THAT THE ACTIVATION OF ONE

ALARM WILL ACTIVATE ALL OF THE ALARMS IN THE INDIVIDUAL UNIT. THE

ALARM SHALL BE CLEARLY AUDIBLE IN ALL BEDROOMS OVER

BACKGROUND NOISE LEVELS WITH ALL INTERVENING DOORS CLOSED.

907.2.10.3

11. PRIOR TO ISSUANCE OF PERMIT OF ANY EXCAVATION A MEETING SHALL BE

HELD AT THE SITE THAT WILL BE ATTENDED BY THE PROJECT ENGINEERING

GEOLOGIST AND PROJECT ENGINEERING GEOLOGIST, PROJECT BUILDING

INSPECTOR, GENERAL CONTRACTOR AND SHORING CONTRACTOR

12. CONTACT DIG ALERT PRIOR TO ANY EXCAVATION

13. THERE SHALL BE NO TRENCHES OR EXCAVATIONS 5 FEET OR MORE IN DEPTH

INTO WHICH A PERSON IS REQUIRED TO DESCEND, OR OBTAIN PERMIT FROM

STATE OF CALIFORNIA, DIVISION OF OCCUPATIONAL SAFETY AND HEALTH

(CAL/OSHA). THIS PERMIT AND ANY OTHER SAFETY PERMIT SHALL BE

OBTAINED PRIOR TO COMMENCE OF ANY WORK.

13.1. IF SHORING IS REQUIRED, OBTAIN SHORING PERMIT PRIOR TO ISSUANCE

OF BUILDING PERMIT.

13.2. A BOND IN THE AMOUNT OF SHORING COST IS REQUIRED.

14. VERIFY ALL LOCATIONS OF EXISTING UTILITIES WITH SERVING UTILITY PRIOR

TO COMMENCEMENT OF ANY WORK AND VERIFY LOCATION WITH DESIGNER

14.1. IF NECESSARY UNDERGROUND ALL UTILITY LINES TO THE NEAREST

EXISTING UTILITY POLE.

15. A SEPARATE PERMIT IS REQUIRED FOR ALL RETAINING WALLS, GARDEN

WALLS, POOLS, SPAS, FENCES, ENCROACHMENT INTO PUBLIC RIGHTS OF

WAY (IE. DRIVEWAYS,  SIDEWALKS ETC.)

16. MAINTAIN A MINIMUM OF 5% POSITIVE DRAIN AWAY FROM THE BUILDING FOR

A MINIMUM OF DISTANCE OF 10 FT.

17. THE LARGEST RISE OR RUN IN A FLIGHT OF STAIRS MAY NOT EXCEED THE

SMALLEST BY MORE THAN 3/8".

1. ANY OMISSIONS AND CONFLICTS BETWEEN THE VARIOUS ELEMENTS OF THE

WORKING DRAWINGS AND /OR SPECIFICATIONS SHALL BE BROUGHT TO THE

ATTENTION OF THE DESIGNER BEFORE PROCEEDING WITH ANY OF THE

WORK SO INVOLVED.  ALL WORK IS TO BE CO-ORDINATED SO THAT THE

CO-OPERATION BETWEEN ALL TRADES, WHERE REQUIRED, IS

ACCOMPLISHED.

2. CONTRACTOR TO VERIFY ALL CONDITIONS AND DIMENSIONS IN THE FIELD,

REPORT ANY DISCREPANCIES TO DESIGNER PRIOR TO STARTING WORK AND

CONTRACTOR SHALL MAKE AND ADD ALL CORRECTIONS NECESSARY DUE TO

NEGLIGENT FIELD VERIFICATION AT HIS SOLE EXPENSE.

3. CONTRACTOR TO VERIFY SIZE OF ALL FRAMED OPENINGS UPON

COMPLETION OF FRAMING AND PRIOR TO ORDERING.

4. THE CONTRACTOR SHALL AT ALL TIMES KEEP THE PREMISES CLEAR OF THE

ACCUMULATION OF WASTE MATERIALS OR RUBBISH CAUSED BY HIS

EMPLOYEES OR WORK AND AT THE COMPLETION OF THE WORK, SHALL

REMOVE ALL RUBBISH, DEBRIS EQUIPMENT AND SURPLUS MATERIALS FROM

IN AND AROUND THE BUILDING AND LEAVE THE WORK "BROOM CLEAN".

5. PROVIDE PEDESTRIAN PROTECTION

6. PATCH AND REPAIR ALL SURFACES DISRUPTED OR DAMAGED DURING

CONSTRUCTION TO EXACTLY MATCH EXISTING ADJACENT SURFACES.

7. OWNERS OF ADJACENT PROPERTIES THAT MUST UNDERPIN THEIR

BUILDINGS DUE TO THE PROPOSED EXCAVATION SHALL BE NOTIFIED IN

WRITING TEN DAYS PRIOR TO BEGINNING THE EXCAVATION.  COPIES OF

THESE NOTIFICATION LETTERS SHALL BE PROVIDED TO THE CITY PRIOR TO

BEGINNING THE EXCAVATION.

8. RESPONSIBLE CERTIFIED ENGINEERING GEOLOGIST WILL INSPECT AND

APPROVE ALL GRADING AND EXCAVATIONS PRIOR TO PLACEMENT OF

FORMS, REBAR OR CONCRETE

9. LICENSED ENGINEER THAT PREPARED THE DRAINAGE PLAN SHALL CERTIFY

AT THE COMPLETION OF THE PROJECT THAT THE SITE DRAINAGE IS IN

SUBSTANTIAL COMPLIANCE WITH THE APPROVED DRAINAGE PLAN.

10. DESIGNER EXPRESSLY RESERVES ITS COMMON LAW COPYRIGHT AND

OTHER PROPERTY RIGHTS IN THE ATTACHED DRAWINGS LISTED. THESE

DRAWINGS ARE NOT TO BE REPRODUCED, CHANGED OR COPIED IN ANY

FORM OR MANNER WHATSOEVER NOR ARE THEY TO BE ASSIGNED TO ANY

THIRD PARTY WITHOUT FIRST OBTAINING THE EXPRESSED WRITTEN

PERMISSION OF THE DESIGNER.

1. In the case of emergency, call

at Work Phone #

or Home Phone #

2. Sediment from areas disturbed by construction shall be retained on site using structural

controls to the maximum extent practicable.

3. Stockpiles of soil shall be properly contained to minimize sediment transport from the

site to streets, drainage facilities or adjacent properties via runoff, vehicle tacking, or

wind.

4. Appropriate BMP’s for construction related materials, wastes, spills shall be

implemented to minimize transport from the site to streets, drainage facilities, or

adjoining properties by wind or runoff.

5. Runoff from equipment and vehicle washing shall be contained at construction sites

unless treated to reduce or remove sediment and other pollutants.

6. All construction contractor and subcontractor personnel are to be made aware or the

required best management practices and good housekeeping measures for the project

site and any associated construction staging areas.

7. At  the end of each day of construction activity all construction debris and waste

materials shall be collected and properly disposed in trash or recycle bins.

8. Construction sites shall be maintained in such a condition that an anticipated storm

does not carry wastes or pollutants off the site. Discharges of material other than

stormwater only when necessary for performance and completion of construction

practices and where they do not: cause or contribute to a violation of any water

quality standard; cause or threaten to cause pollution, contamination, or nuisance; or

contain a hazardous substance in a quantity reportable under Federal Regulations

40 CFR Parts 117 and 302.

9. Potential pollutants include but are not limited to: solid or liquid chemical spills; wastes

from paints, stains, sealants, glues, limes, pesticides, herbicides, wood preservatives

and solvents; asbestos fibers, paint flakes or stucco fragments; fuels, oils, lubricants,

and hydraulic, radiator or battery fluids; fertilizers, vehicle/equipment wash water and

concrete wash water; concrete, detergent or floatable wastes; wastes from any

engine/equipment steam cleaning or chemical degreasing and superchlorinated

potable water line  flushing.

During construction, permittee shall dispose of such materials in a specified and

controlled temporary area onsite, physically separated from potential stormwater

runoff, with ultimate disposal in accordance with local, state and federal

requirements.

10. Dewatering of contaminated groundwater, or discharging contaminated soils via

surface erosion is prohibited. Dewatering of noncontaminated groundwater requires

a National Pollutant Discharge Elimination System Permit from the respective State

Regional Water Quality Control Board.

11. Graded areas on  the permitted area perimeter must drain away from the face of

slopes at the conclusion of each working day. Drainage is to be directed toward

desilting facilities.

12. The permittee and contractor shall be responsible and shall take necessary

precautions to prevent public trespass onto areas where impounded water creates a

hazardous condition.

13. The permittee and contractor shall inspect the erosion control work and insure that the

work is in accordance with the approved plans.

14. The permittee shall notify all general contractors, subcontractors, material suppliers,

lessees, and property owners: that dumping of chemicals into the storm drain system

or the watershed is prohibited.

15. Equipment and workers for emergency work shall be made available at all times

during the rainy season. Necessary materials shall be available on site and

stockpiled at convenient locations to facilitate rapid construction of temporary

devices when rain is imminent.

16. All removable erosion protective devices shall be in place at the end of each working

day when the 5 Day Rain Probability Forecast exceeds 40%.

17. Sediments from areas disturbed by construction shall be retained on site using an

effective combination of erosion and sediment controls to the maximum extent

practicable, and stockpiles of soil shall be properly contained to minimize sediment

transport from the site to streets, drainage facilities or adjacent properties via runoff,

vehicle tracking, or wind.

18. Appropriate BMPs for constructionrelated materials, wastes, spills or residues shall be

implemented and retained on site to minimize transport from the site to streets,

drainage facilities, or adjoining property by wind or runoff.

CAPACITY AND AMBULATORY STATUS

BEDROOM #1: (2) AMBULATORY RESIDENTS
BEDROOM #2: (2) AMBULATORY RESIDENTS

SITE PLAN W/ YARD SETBACKS

23

 
 

COUNTY OF LOS ANGELES 
FIRE DEPARTMENT 

FIRE PREVENTION ENGINEERING 

APPROVED 
 
 

By________________________ 
Fire Prevention Engineer 

 
Date_______________________ 

 
11/16/2023

SEPARATE APPROVAL REQUIRED FOR: 

 □ Underground fire line plans  □ Fire sprinkler plans  □ Fire alarm plans 
 

 SUBMIT PLANS TO: 

 □ Fire Sprinkler Plan Check Unit  □ Fire Alarm Plan Check Unit 

13D
To schedule an inspection, please email
Fire-FPCalabasas@fire.lacounty.gov
Provide at least one set of the approved
plans to them prior to the inspection.
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LEGAL DESCRIPTION

APN: 4452-023-003

OWNER:

ANITA KUNDI 
12598 CENTRAL AVE. #219
CHINO,CA 91710

1. APPROVED BUILDING ADDRESS NUMBERS, 
BUILDING NUMBERS OR APPROVED BUILDING 
IDENTIFICATION SHALL BE PROVIDED AND 
MAINTAINED SO AS TO BE PLAINLY VISIBLE AND 
LEGIBLE FROM THE STREET FRONTING THE 
PROPERTY. THE NUMBERS SHALL CONTRAST 
WITH THEIR BACKGROUND, BE ARABIC 
NUMERALS OR ALPHABET LETTERS, AND BE A 
MINIMUM OF 4 INCHES HIGH WITH A MINIMUM 
STROKE WIDTH OF 0.5 INCH. FIRE CODE 505.1

2. WHEN SECURITY GATES ARE PROVIDED, 
MAINTAIN A MINIMUM ACCESS WIDTH OF 20 
FEET. THE SECURITY GATE SHALL BE 
PROVIDED WITH AN APPROVED MEANS OF 
EMERGENCY OPERATION, AND SHALL BE 
MAINTAINED OPERATIONAL AT ALL TIMES AND 
REPLACED OR REPAIRED WHEN DEFECTIVE. 
ELECTRIC GATE OPERATORS, WHERE 
PROVIDED, SHALL BE LISTED IN ACCORDANCE 
WITH UL 325. GATES INTENDED FOR 
AUTOMATIC OPERATION SHALL BE DESIGNED, 
CONSTRUCTED AND INSTALLED TO COMPLY 
WITH THE REQUIREMENTS OF ASTM F220. 
GATES SHALL BE OF THE SWINGING OR SLIDING 
TYPE. CONSTRUCTION OF GATES SHALL BE OF 
MATERIALS THAT ALLOW MANUAL OPERATION 
BY ONE PERSON. FIRE CODE 503.6.

3. THE REQUIRED FIRE FLOW FOR FIRE 
HYDRANTS AT THIS LOCATION IS 1,250 GPM, AT 
20 PSI RESIDUAL PRESSURE, FOR A DURATION 
OF ONE (1) HOURS OVER AND ABOVE MAXIMUM 
DAILY DOMESTIC DEMAND. FIRE CODE 507.3 
AND APPENDIX B105.1 APPENDIX B.

4. 6 X 4 X 2-1/2" FIRE HYDRANTS FBU-WATER & 
ACESS.
ALL FIRE HYDRANTS SHALL MEASURE 6" X 4" X 
2-1/2", BRASS OR BRONZE, CONFORMING TO 
AMERICAN WATER WORKS ASSOCIATION 
STANDARD C503, OR APPROVED EQUAL.

5. PROVIDE AN APPROVED AUTOMATIC FIRE 
SPRINKLER SYSTEM AS SET FORTH BY 
BUILDING CODE.903 AND FIRE CODE 903. PLANS 
SHALL BE SUBMITTED TO THE SPRINKLER PLAN 
CHECK UNIT FOR REVIEW AND APPROVAL 
PRIOR TO INSTALLATION REASON: BUILDING 
CODE 435.7.1,FIRE CODE 903.2.8 AND 903.2.11.7. 
LOCATION: RCFE AND GARAGE TYPE OF FIRE 
SPRINKLER SYSTEM : FIRE CODE 903.3.1.3 -
NFPA 13D.

6. HOUSEHOLD FIRE ALARM SYSTEMS INSTALLED 
IN ACCORDANCE WITH NFPA 72 THAT INCLUDE 
SMOKE ALARMS', OR A COMBINATION OF 
SMOKE DETECTOR AND AUDIBLE NOTIFICATION 
DEVICE INSTALLED AS REQUIRED BY THIS 
SECTION FOR SMOKE ALARMS, SHALL BE 
PERMITTED. THE HOUSEHOLD FIRE ALARM 
SYSTEM SHALL PROVIDE THE SAME LEVEL OF 
SMOKE DETECTION AND ALARM AS REQUIRED 
BY THIS SECTION FOR SMOKE ALARMS. WHERE 
A HOUSEHOLD FIRE WARNING SYSTEM IS 
INSTALLED USING A COMBINATION OF SMOKE 
DETECTOR AND AUDIBLE NOTIFICATION 
DEVICE, IT SHALL BECOME A PERMANENT 
FIXTURE OF THE OCCUPANCY AND OWNED BY 
THE HOMEOWNER. THE SYSTEM SHALL BE 
MONITORED BY AN APPROVED SUPERVISING 
STATION AND BE MAINTAINED IN ACCORDANCE 
WITH NFPA 72. RESIDENTIAL CODE R314.2  

7. WHEN MORE THAN ONE SMOKE ALARM IS 
REQUIRED TO BE INSTALLED WITHIN AN 
INDIVIDUAL DWELLING UNIT THE ALARM 
DEVICES SHALL BE INTERCONNECTED IN SUCH 
A MANNER THAT THE ACTUATION OF ONE 
ALARM WILL ACTIVATE ALL OF THE ALARMS IN 
THE INDIVIDUAL UNIT. RESIDENTIAL CODE 
R314.3

8. SMOKE ALARMS SHALL RECEIVE THEIR 
PRIMARY POWER FROM THE BUILDING WIRING 
PROVIDED THAT SUCH WIRING IS SERVED 
FROM A COMMERCIAL SOURCE AND SHALL BE 
EQUIPPED WITH A BATTERY BACKUP. 
RESIDENTIAL CODE R314.4

9. AN APPROVED CARBON MONOXIDE ALARM 
SHALL BE INSTALLED IN DWELLING UNITS AND 
IN SLEEPING UNITS WITHIN WHICH FUEL-
BURNING APPLIANCES ARE INSTALLED AND IN 
DWELLING UNITS THAT HAVE ATTACHED 
GARAGES. REQUIRED CARBON MONOXIDE 
ALARMS SHALL RECEIVE THEIR PRIMARY 
POWER FROM THE BUILDING WIRING WHERE 
SUCH WIRING IS SERVED FROM A COMMERCIAL 
SOURCE AND SHALL BE EQUIPPED WITH A 
BATTERY BACK-UP. WHERE MORE THAN ONE 
CARBON MONOXIDE ALARM IS REQUIRED TO BE 
INSTALLED WITHIN THE DWELLING UNIT OR 
WITHIN A SLEEPING UNIT THE ALARM SHALL BE 
INTERCONNECTED IN A MANNER THAT 
ACTIVATION OF ONE ALARM SHALL ACTIVATE 
ALL OF THE ALARMS IN THE INDIVIDUAL UNIT. 
RESIDENTIAL CODE R315.1.2, BUILDING CODE 
420.4.1 

10. SINGLE- AND MULTIPLE- STATION CARBON 
MONOXIDE ALARMS SHALL BE LISTED AS 
COMPLYING WITH THE REQUIREMENTS OF UL 
2034. CARBON MONOXIDE DETECTORS SHALL 
BE LISTED AS COMPLYING WITH THE 
REQUIREMENTS OF UL 2075. CARBON 
MONOXIDE ALARMS REQUIRED BY (SECTIONS 
R315.1 AND R315.2) OR (SECTIONS 420.4.1 AND 
420.4.2) SHALL BE INSTALLED IN THE 
FOLLOWING LOCATIONS: 1. OUTSIDE OF EACH 
SEPARATE DWELLING UNIT SLEEPING AREA IN 
THE IMMEDIATE VICINITY OF THE BEDROOM(S). 
2. ON EVERY LEVEL OF A DWELLING UNIT 
INCLUDING BASEMENTS. 3. FOR R-1 ONLY. A. ON 
THE CEILING OF SLEEPING UNITS WITH 
PERMANENTLY INSTALLED FUEL-BURNING 
APPLIANCES. RESIDENTIAL CODE R315.3, 
BUILDING CODE 420.4.3           

11. ROOF GUTTERS SHALL BE PROVIDED WITH A 
MEANS TO PREVENT THE ACCUMULATION OF 
LEAVES AND DEBRIS IN THE GUTTER. 
(RESIDENTIAL CODE R327.534 AND BUILDING 
CODE 705A.4)   

12. CLEARANCE OF BRUSH AND VEGETATIVE 
GROWTH SHALL BE MAINTAINED PER FIRE 
CODE 325  

13. ALL ROOF COVERINGS SHALL BE CLASS "A" AS 
SPECIFIED IN BUILDING CODE 1505.1.1 
(RESIDENTIAL CODE R327.5.2 & R902)   

14. ELEVATORS, ESCALATORS AND MOVING WALKS 
SHALL COMPLU WITH THE REQUIREMENTS SET 
FORTH IN BUILDING CODE CHAPTER 30 

GENERAL NOTES
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COUNTY OF LOS ANGELES 
FIRE DEPARTMENT 

FIRE PREVENTION ENGINEERING 

APPROVED 
 
 

By________________________ 
Fire Prevention Engineer 

 
Date_______________________ 

 
11/16/2023

SEPARATE APPROVAL REQUIRED FOR: 

 □ Underground fire line plans  □ Fire sprinkler plans  □ Fire alarm plans 
 

 SUBMIT PLANS TO: 

 □ Fire Sprinkler Plan Check Unit  □ Fire Alarm Plan Check Unit 

13D
To schedule an inspection, please email
Fire-FPCalabasas@fire.lacounty.gov
Provide at least one set of the approved
plans to them prior to the inspection.
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FRONT YARD LOT DEPTH
138.25 X 20% = 27.65

REAR YARD LOT DEPTH
138.25 X 15% = 20.74

SIDE YARD LOT WIDTH
87.42 X 25% = 21.86

MINIMUM SIDE YARD LOT WIDTH
87.42 X 10% = 8.74

DEVELOPMENT AREA: 25% OF 12,081 = 3020.25 SF.MAX
PROPOSED DEVELOPMENT AREA       = 3016.31 SF.
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COUNTY OF LOS ANGELES 
FIRE DEPARTMENT 

FIRE PREVENTION ENGINEERING 

APPROVED 
 
 

By________________________ 
Fire Prevention Engineer 

 
Date_______________________ 

 
11/16/2023

SEPARATE APPROVAL REQUIRED FOR: 

 □ Underground fire line plans  □ Fire sprinkler plans  □ Fire alarm plans 
 

 SUBMIT PLANS TO: 

 □ Fire Sprinkler Plan Check Unit  □ Fire Alarm Plan Check Unit 

13D

To schedule an inspection, please email
Fire-FPCalabasas@fire.lacounty.gov
Provide at least one set of the approved
plans to them prior to the inspection.
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SEPARATE APPROVAL REQUIRED FOR: 

 □ Underground fire line plans  □ Fire sprinkler plans  □ Fire alarm plans 
 

 SUBMIT PLANS TO: 

 □ Fire Sprinkler Plan Check Unit  □ Fire Alarm Plan Check Unit 

13D

To schedule an inspection, please email
Fire-FPCalabasas@fire.lacounty.gov
Provide at least one set of the approved
plans to them prior to the inspection.

COUNTY OF LOS ANGELES
FIRE DEPARTMENT

FIRE PREVENTION ENGINEERING

APPROVED
FOR_____________________

OCCUPANCY ONLY
By________________________

Fire Prevention Engineer

Date______________________

□ Subject to field inspection approval.

  □ Subject to conditions on plans.

The stamping of this plan and specifications
SHALL NOT be held to permit or to be an
approval of the violation of any provisions of
any County/City Ordinance or State Law.

**One printed set of stamped
approved plans is required to be
brought to the jurisdictional Fire

Inspection office upon approval and
48 hours prior to any inspection

requests.**

11/16/2023

R3.1/U

FEPC2018-01738
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0003 1 HOUR BARRIER BETWEEN THE "U" OCCUPANCY
AND THE "R-3.1" OCCUPANCY. REFER TO BUILDING
SECTION 1/A4.10

GENERAL NOTES

NO. DESCRIPTION

1 EXTERIOR WINDOWS, WINDOW WALLS,GLAZED
DOORS, AND GLAZED OPENINGS WITHIN EXTERIOR
DOORS SHALL BE MULTI-PANE GLAZING UNITS WITH
A MINIMUM OF ONE TEMPERED PANE.

2  EXTERIOR DOOR ASSEMBLIES :THE EXTERIOR
SURFACE OR CLADDING SHALL BE OF NON
COMBUSTIBLE OR IGNITION-RESISTANT MATERIAL.

3 CANTILEVERED AND OVERHANGING APPENDAGES
AND FLOOR PROJECTIONS THAT EXTENDS OVER
AN EXTERIOR WALLS SHALL BE PROTECTED BY
NONCOMBUSTIBLE MATERIAL.

4 UNDERFLOOR AREAS SHALL BE ENCLOSED TO THE
GRADE WITH EXTERIOR WALLS OR SHALL BE OF
NON-COMBUSTIBLE MATERIAL.

23



DN

UP

A3.201

A3.30

1

A3.10 1

1

A4.10

GREAT ROOM

KITCHEN
ELEV

TERRACE

GARAGE 

BELOW

3' - 8"

1

A4.20

1

A4.30

CO

1
' 
- 

6
"

1
3

' 
- 

1
"

3
' 
- 

8
"

4
' 
- 

7
"

8
' 
- 

2
"

F

4' - 3"0' - 6"

2

A4.20

4' - 3"

2
3

' 
- 

6
"

2
' 
- 

6
"

5
' 
- 

7
"

15' - 1"

LEGEND

CO CARBON MONOXIDE DETECTOR / FIRE ALARM

CONCRETE

Scale As indicated

8
/2

6
/2

0
2
3

 1
1

:1
6

:2
6

 A
M

A1.10

F
IR

S
T

 F
L

O
O

R
 P

L
A

N
2

2
5

4
9

 P
A

C
IF

IC
 C

O
A

S
T

H
W

Y
. 

M
A

L
IB

U
, 

C
A

R
E

S
ID

E
N

T
IA

L
 C

A
R

E
F

A
C

IL
IT

Y
 F

O
R

 T
H

E
 E

L
D

E
R

Y

1/4" = 1'-0"
1

FIRST FLOOR PLAN

N
o
.

D
e
s
c
ri
p
ti
o
n

D
a
te

KEYNOTES

NO. DESCRIPTION

GENERAL NOTES

NO. DESCRIPTION

1 EXTERIOR WINDOWS, WINDOW WALLS,GLAZED
DOORS, AND GLAZED OPENINGS WITHIN EXTERIOR
DOORS SHALL BE MULTI-PANE GLAZING UNITS WITH
A MINIMUM OF ONE TEMPERED PANE.

2  EXTERIOR DOOR ASSEMBLIES :THE EXTERIOR
SURFACE OR CLADDING SHALL BE OF NON
COMBUSTIBLE OR IGNITION-RESISTANT MATERIAL.

3 CANTILEVERED AND OVERHANGING APPENDAGES
AND FLOOR PROJECTIONS THAT EXTENDS OVER
AN EXTERIOR WALLS SHALL BE PROTECTED BY
NONCOMBUSTIBLE MATERIAL.

4 UNDERFLOOR AREAS SHALL BE ENCLOSED TO THE
GRADE WITH EXTERIOR WALLS OR SHALL BE OF
NON-COMBUSTIBLE MATERIAL.
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SEPARATE APPROVAL REQUIRED FOR: 

 □ Underground fire line plans  □ Fire sprinkler plans  □ Fire alarm plans 
 

 SUBMIT PLANS TO: 

 □ Fire Sprinkler Plan Check Unit  □ Fire Alarm Plan Check Unit 

13D

To schedule an inspection, please email
Fire-FPCalabasas@fire.lacounty.gov
Provide at least one set of the approved
plans to them prior to the inspection.

COUNTY OF LOS ANGELES
FIRE DEPARTMENT

FIRE PREVENTION ENGINEERING

APPROVED
FOR_____________________

OCCUPANCY ONLY
By________________________

Fire Prevention Engineer

Date______________________

□ Subject to field inspection approval.

  □ Subject to conditions on plans.

The stamping of this plan and specifications
SHALL NOT be held to permit or to be an
approval of the violation of any provisions of
any County/City Ordinance or State Law.

**One printed set of stamped
approved plans is required to be
brought to the jurisdictional Fire

Inspection office upon approval and
48 hours prior to any inspection

requests.**
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NO. DESCRIPTION

0006 ROOF DRAIN.

GENERAL NOTES

NO. DESCRIPTION

1 EXTERIOR WINDOWS, WINDOW WALLS,GLAZED
DOORS, AND GLAZED OPENINGS WITHIN EXTERIOR
DOORS SHALL BE MULTI-PANE GLAZING UNITS WITH
A MINIMUM OF ONE TEMPERED PANE.

2  EXTERIOR DOOR ASSEMBLIES :THE EXTERIOR
SURFACE OR CLADDING SHALL BE OF NON
COMBUSTIBLE OR IGNITION-RESISTANT MATERIAL.

3 CANTILEVERED AND OVERHANGING APPENDAGES
AND FLOOR PROJECTIONS THAT EXTENDS OVER
AN EXTERIOR WALLS SHALL BE PROTECTED BY
NONCOMBUSTIBLE MATERIAL.

4 UNDERFLOOR AREAS SHALL BE ENCLOSED TO THE
GRADE WITH EXTERIOR WALLS OR SHALL BE OF
NON-COMBUSTIBLE MATERIAL.
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SEPARATE APPROVAL REQUIRED FOR: 

 □ Underground fire line plans  □ Fire sprinkler plans  □ Fire alarm plans 
 

 SUBMIT PLANS TO: 

 □ Fire Sprinkler Plan Check Unit  □ Fire Alarm Plan Check Unit 
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To schedule an inspection, please email
Fire-FPCalabasas@fire.lacounty.gov
Provide at least one set of the approved
plans to them prior to the inspection.

COUNTY OF LOS ANGELES
FIRE DEPARTMENT

FIRE PREVENTION ENGINEERING

APPROVED
FOR_____________________

OCCUPANCY ONLY
By________________________

Fire Prevention Engineer

Date______________________

□ Subject to field inspection approval.

  □ Subject to conditions on plans.

The stamping of this plan and specifications
SHALL NOT be held to permit or to be an
approval of the violation of any provisions of
any County/City Ordinance or State Law.

**One printed set of stamped
approved plans is required to be
brought to the jurisdictional Fire

Inspection office upon approval and
48 hours prior to any inspection

requests.**
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NO. DESCRIPTION

0004 VENT TUBE.

0005 P.V. PANELS. 6'-0"- 5'-5" X 3'-3", SLOPED 15D ANGLE,
MAX T.O. PANEL 24'-0" HEIGHT LIMIT.

0006 ROOF DRAIN.

0007 REINFORCED PVC ROOFING SYSTEM;
COVERBOARD "DENSDECK" OVER "SARNAFIL
G410-15" MEMBRANE OVER "SARNATHERM ISO"
INSULATION R30.
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COUNTY OF LOS ANGELES 
FIRE DEPARTMENT 

FIRE PREVENTION ENGINEERING 

APPROVED 
 
 

By________________________ 
Fire Prevention Engineer 

 
Date_______________________ 

 
11/16/2023

SEPARATE APPROVAL REQUIRED FOR: 

 □ Underground fire line plans  □ Fire sprinkler plans  □ Fire alarm plans 
 

 SUBMIT PLANS TO: 

 □ Fire Sprinkler Plan Check Unit  □ Fire Alarm Plan Check Unit 

13D
To schedule an inspection, please email
Fire-FPCalabasas@fire.lacounty.gov
Provide at least one set of the approved
plans to them prior to the inspection.
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FIRE DEPARTMENT 

FIRE PREVENTION ENGINEERING 

APPROVED 
 
 

By________________________ 
Fire Prevention Engineer 

 
Date_______________________ 

 
11/16/2023

SEPARATE APPROVAL REQUIRED FOR: 

 □ Underground fire line plans  □ Fire sprinkler plans  □ Fire alarm plans 
 

 SUBMIT PLANS TO: 

 □ Fire Sprinkler Plan Check Unit  □ Fire Alarm Plan Check Unit 

13D
To schedule an inspection, please email
Fire-FPCalabasas@fire.lacounty.gov
Provide at least one set of the approved
plans to them prior to the inspection.
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FIRE DEPARTMENT 

FIRE PREVENTION ENGINEERING 

APPROVED 
 
 

By________________________ 
Fire Prevention Engineer 

 
Date_______________________ 
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SEPARATE APPROVAL REQUIRED FOR: 

 □ Underground fire line plans  □ Fire sprinkler plans  □ Fire alarm plans 
 

 SUBMIT PLANS TO: 

 □ Fire Sprinkler Plan Check Unit  □ Fire Alarm Plan Check Unit 
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To schedule an inspection, please email
Fire-FPCalabasas@fire.lacounty.gov
Provide at least one set of the approved
plans to them prior to the inspection.
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0007 REINFORCED PVC ROOFING SYSTEM;
COVERBOARD "DENSDECK" OVER "SARNAFIL
G410-15" MEMBRANE OVER "SARNATHERM ISO"
INSULATION R30.

0008 8" CONCRETE WALL

0009 8" TWO WAY CONCRETE SLAB

0010 5" CONCRETE SLAB ON GRADE
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0007 REINFORCED PVC ROOFING SYSTEM;
COVERBOARD "DENSDECK" OVER "SARNAFIL
G410-15" MEMBRANE OVER "SARNATHERM ISO"
INSULATION R30.

0008 8" CONCRETE WALL

0009 8" TWO WAY CONCRETE SLAB

0010 5" CONCRETE SLAB ON GRADE

0013 3'-6" HIGH GLASS GUARDRAIL
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ANTHONY C. MARRONE 
FIRE CHIEF 

FORESTER & FIRE WARDEN 
 

“Proud Protectors of Life, 
the Environment, and Property” 

 

COUNTY OF LOS ANGELES 

FIRE DEPARTMENT 
 

FUEL MODIFICATION UNIT  
605 NORTH ANGELENO AVENUE  

AZUSA, CA  91702 
(626) 969-5205 

forestryfuelmodification@fire.lacounty.gov 
www.fire.lacounty.gov/forestry-division/forestry-fuel-

modification/ 
 
 

 
 
 
 
 
 
 
 
 
 

 

BOARD OF SUPERVISORS 
 

JANICE HAHN, CHAIR 
FOURTH DISTRICT 

 

HILDA L. SOLIS 
FIRST DISTRICT 

HOLLY J. MITCHELL 
SECOND DISTRICT 

LINDSEY P. HORVATH 
THIRD DISTRICT 

KATHRYN BARGER 
FIFTH DISTRICT 

 

SERVING THE UNINCORPORATED AREAS OF LOS ANGELES COUNTY AND THE CITIES OF: 

AGOURA HILLS 
ARTESIA 
AZUSA 
BALDWIN PARK 
BELL 
BELL GARDENS 
BELLFLOWER 
BRADBURY 
CALABASAS 
 

CARSON 
CERRITOS 
CLAREMONT 
COMMERCE 
COVINA 
CUDAHY 
DIAMOND BAR 
DUARTE 

EL MONTE 
GARDENA 
GLENDORA 
HAWAIIAN GARDENS 
HAWTHORNE 
HERMOSA BEACH 
HIDDEN HILLS 
HUNTINGTON PARK 
INDUSTRY 
 

INGLEWOOD 
IRWINDALE 
LA CANADA-FLINTRIDGE 
LA HABRA 
LA MIRADA  
LA PUENTE 
LAKEWOOD 
LANCASTER 

LAWNDALE 
LOMITA 
LYNWOOD 
MALIBU 
MAYWOOD 
NORWALK 
PALMDALE 
PALOS VERDES ESTATES 
PARAMOUNT 
 

PICO RIVERA 
POMONA 
RANCHO PALOS VERDES 
ROLLING HILLS 
ROLLING HILLS ESTATES 
ROSEMEAD 
SAN DIMAS  
SANTA CLARITA 

SIGNAL HILL  
SOUTH EL MONTE 
SOUTH GATE 
TEMPLE CITY 
VERNON 
WALNUT 
WEST HOLLYWOOD 
WESTLAKE VILLAGE 
WHITTIER 

 

 
March 21, 2024 

 
 
 
Dear Applicant:  
  
FUEL MODIFICATION PLAN – 22549 PACIFIC COAST HIGHWAY., CITY OF MALIBU  
PARCEL #4452-023-003 FM PROJECT #8774 – FFFM #202100037 
  
The Final Fuel Modification Plan has been reviewed and approved. Occupancy is subject to onsite 
inspection and approval of required fuel modification. Inspections are to be performed by Forestry 
Division personnel.  
 
Questions regarding this response should be directed to the Fuel Modification Unit. Office hours are 
Monday through Thursday, from 8:00 a.m. to 4:00 p.m. Plan checkers are available 8:00 a.m. to 10:00 
a.m. and by appointment. The Fuel Modification Unit may best be reached by email using our office 
email (forestryfuelmodification@fire.lacounty.gov).  
 
Very truly yours,  

 
 
 
 
 
 
WILLIAM ROMO, ASSISTANT CHIEF, FORESTRY DIVISION 
PREVENTION SERVICES BUREAU 
 
WR:lp 
 

 
Enclosures 
 
 

mailto:forestryfuelmodification@fire.lacounty.gov
http://www.fire.lacounty.gov/forestry-division/forestry-fuel-modification/
http://www.fire.lacounty.gov/forestry-division/forestry-fuel-modification/


Story Pole Photos
22549 PCH

(CDP No. 18-038)

1 — View from Entrance SW of Site Looking NE
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2 — View from NW on Site Looking SE



3 - View from SW on Site Looking NE



4 - View from PCH, West of Site, Looking NE



5 — View from PCH Across from Site



6 — View from PCH, East of Site, Looking NW



Environmental Review Board – Summary of Comments and Responses 
Project/Site: 22549 Pacific Coast Highway, CDP 18-038 
ERB Meeting Date: 6-7-23 

Attendees: 
ERB: Clark Stevens, Jennifer Brent, Barbara Coffman, Patrick Kaufman 
City Staff: Richard Mollica, Adrian Fernandez, Courtney McCammon, Allison Cook 
Applicant Team: Anita Kundi (Applicant/Owner), and applicant’s architect 

Comments are from ERB members. Responses are from Planning Department staff 
and/or the applicant team.  

1. Consider the feasibility of a bioswale-type element on the upslope behind the
retaining wall on the north slope.

Response: Bioswales are not recommended because they could affect the
integrity of the retaining wall.

2. Is the slope setback requirement in the State Building Code being met for the
ascending slope on the north? Is an “H over 2” requirement necessary to meet?
Provide the necessary wall setback.

Response: The “H over 2” slope setback distance requirement does not apply to
this project. Issues relating to slope setback have been addressed with the City
geotechnical consulting staff. The slope setback will be reviewed as part of
building plan check to ensure compliance with appropriate codes and standards.
The Building Safety Department structural engineer consultant reviewed the
proposed 24-foot-tall retaining wall on the northern edge of the project site and
accepted the design on a conceptual basis on December 17, 2024.

3. Integrate native planting into the landscape area. Fuel modification Zone A can
have native plants.

Response: The applicant is supportive of incorporating native species. A project
condition of approval has been added in the Resolution to include native species
in landscaped planter areas along the borders of the site, which would be near
natural habitat.

4. It will be the adjacent neighbors’ responsibility to clear vegetation on their own
land, as determined by the County Fire Department. Regarding the habitat
mitigation the City requires for habitat impacts due to fuel modification, does it
account for off-site fuel modification?

Response: The City considers the potential for fuel modification/vegetation
thinning and removal on off-site properties when the fuel modification zones for a
project extend beyond the project site. The City Biological Consultant requires a
project condition (see conditions in Resolution) whereby the applicant would

ATTACHMENT 5



mitigate for the habitat impacts from fuel modification, including that which may 
occur off-site by neighboring property owners.  
 

5. From where on the site is height measured? 
 
Response: Pursuant to the definition of “Height, Non-Beachfront Lot” in LIP 
Chapter 2 – Definitions, building height is measured between the top of the 
structure and the natural grade (existing grade) or finished grade, whichever 
results in a lower building height allowance.  

6. When was the last vegetation delineation conducted on the site?  
 
Response: The biological assessment was conducted in 2018 by Forde 
Biological Consultants.  
 

7. Is the ravine located off-site or on-site?  
 
Response: The ravine is off-site, to the east of the project site, and will not be 
affected by the project.  
 

8. Ensure that the project lighting is night-sky compliant. 
 

Response: No exterior lighting is proposed as part of the project. If lighting is 
proposed at a later date, it will need to be evaluated for compliance with all 
lighting regulations of the City. 

9. The natural drainage pattern appears to descend to the west and then to PCH. 
How will the storm water drain upon development of the site? Concern for 
altering the existing drainage pattern was expressed. 

 
Response: Existing drainage flows over the hillside onto the vacant undeveloped 
pad area and over the southerly hillside or sheet flows over the paved shared 
driveway to PCH. With the project, hillside runoff would continue to flow down the 
easterly side (Discharge Point #1 on Civil Sheet C-130) and the westerly side 
(Discharge Point #3) of the site. As in the existing condition, Discharge Point #3 
will sheet flow down the existing shared driveway and fire lane (via an access 
agreement for the westerly residences at 22605 PCH) to an existing trench drain 
at the base of the shared driveway. The proposed fire truck turnaround and 
paved areas on-site would also sheet flow down the shared driveway, mimicking 
existing conditions. Minor walkway and planter drains would be conveyed to a 
storm drain pipe that discharges at the southeast corner of the site (Discharge 
Point #2).  

10. Consider permeable pavers and planters for water infiltration as storm water Best 
Management Practices.  

 
Response: The Public Works Department requires the applicant to prepare a 
Local Storm Water Pollution Prevention Plan (including Erosion and Sediment 



Control Plan) and a Water Quality Management Plan, along with Best 
Management Practices (BMPs). The BMPs will be evaluated in the Building and 
Safety plan check phase of the project and approved by the Public Works 
Department. 

11. The project appears to be compliant with the Americans with Disabilities Act 
(ADA) for the allowed percent slope on the site. Is there a requirement to provide 
ADA travel to the on-site parking areas or to the right-of-way? 

 
Response: The project will be assessed for compliance with the ADA, including 
access to parking areas, driveways and any roads, during the Building and 
Safety plan check review phase.  
 
 

***** 
 



City Of Malibu 
23825 Stuart Ranch Road 
Malibu, CA  90265  

COMMUNITY DEVELOPMENT DEPARTMENT 
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Phone (310) 456-2489  
 www.malibucity.org 
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The Malibu Planning Commission will hold a public hearing on Tuesday, December 16, 2025, at 6:30 p.m. in the Council Chambers, Malibu City Hall, 
23825 Stuart Ranch Road, Malibu, CA for the project identified below. Public comment can be submitted ahead of the public hearing to 
planningcommission@malibucity.org for inclusion in the public record. To participate during the public hearing, please review the meeting agenda posted at 
MalibuCity.org/AgendaCenter and follow the directions for public participation. 

LOCAL COASTAL PROGRAM AMENDMENT NO. 23-003, ZONING MAP AMENDMENT NO. 18-001, COASTAL DEVELOPMENT PERMIT NO. 18-038, 
VARIANCE NOS. 21-001, 21-002, 21-003, SITE PLAN REVIEW NO. 18-044 AND CONDITIONAL USE PERMIT NO. 19-002 - An application to change 
the land use designation and rezone the property from Commercial Neighborhood to Community Commercial and construct a two-story 1,792 square foot 
residential care facility for assisted senior living with an additional 1,194 square-foot basement and 805 square-foot attached four-car garage, onsite 
wastewater treatment system, retaining walls, landscaping, and associated development; including variances for retaining wall and other wall heights, 
construction on slopes, and development and fuel modification into Environmentally Sensitive Habitat Area (ESHA) and EHSA buffer, a site plan review for 
structure height above 18 feet, and a conditional use permit to allow a residential care facility for the elderly in the Community Commercial zone  

LOCATION / APN / ZONING: 22549 Pacific Coast Hwy / 4452-023-003 / Commercial Neighborhood (CN) 
APPLICANT / OWNER: Anita Kundi
ENVIRONMENTAL REVIEW: Statutory Exemption CEQA Guidelines Section 15265 and Categorical Exemption CEQA Guidelines Section 

15303(a) & (e)  
APPLICATION FILED: September 5, 2018 
CASE PLANNER: Allison Cook, Contract Planner, capstonecityplan@gmail.com 

(805) 415-1991

A written staff report will be available at or before the hearing for the project. All persons wishing to address the Planning Commission regarding these 
matters will be afforded an opportunity in accordance with the Planning Commission’s procedures. 

AVAILABILITY OF DOCUMENTS – Copies of all related documents can be reviewed by any interested person at City Hall, Malibu Public Library, and the 
CCC District office during regular business hours. Oral and written comments may be presented to the Planning Commission on, or before, the date of the 
meeting and to the City Council on, or before, the date of a future noticed public hearing. 

LOCAL APPEAL & COASTAL COMMISSION APPEAL – This is a recommendation hearing where the Planning Commission will provide its 
recommendation to the City Council regarding the project. As decisionmaker, the City Council would consider the project at a future noticed public hearing. 
Therefore, there is no local appeal to the City Council. If the project is approved by the City Council, the LCPA must be certified by the California Coastal 
Commission (CCC) before it takes effect. For a coastal development permit (CDP) that is appealable to the CCC, an aggrieved person may appeal an 
approval by the City Council to the CCC within 10 working days of the issuance of the City’s Notice of Final Action (NOFA). A NOFA on the CDP would not 
be issued unless and until the LCPA is certified by the CCC. Appeal forms may be found online at www.coastal.ca.gov or in person at the CCC South 
Central Coast District office located at 89 South California Street in Ventura, or by calling 805-585-1800. Such an appeal must be filed with the CCC, not 
the City. 

IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU MAY BE LIMITED TO RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE 
RAISED AT THE PUBLIC HEARING DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE DELIVERED TO THE CITY, AT OR PRIOR 
TO THE PUBLIC HEARING. 

YOLANDA BUNDY, Community Development Director Date: November 20, 2025 
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