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Council Agenda Report 
 

 
To: Mayor Stewart and the Honorable Members of the City Council 
 
Prepared by: Susan Dueñas, Public Safety Director 
   Richard Mollica, Planning Director 
 
Approved by: Steve McClary, City Manager 
 
Date prepared: June 15, 2024 Meeting date: August 12, 2024 
 
Subject:  General Plan Safety Element Update 
 
 
RECOMMENDED ACTION:1) Adopt Resolution No. 24-41 initiating amendments to the 
Safety Element of the General Plan and finding the action exempt from the California 
Environmental Quality Act; 2) Direct the Planning Commission to schedule a public 
hearing; and 3) Authorize the Mayor to execute a professional services agreement with 
Capstone City Planning to assist Public Safety staff with securing and managing a 
consultant to update the Safety Element of the General Plan. 
 
FISCAL IMPACT: Funding for this project is included in the Adopted Budget for FY 2024- 
25 in Account No. Account No. 100-7021-5100-00 (Professional Services). 
 
STRATEGIC PRIORITY: This item supports the Public Safety priority identified in the 
Adopted FY 2023-24 Strategic Priority Project List. Staff continue to work on ongoing 
projects and normal business while the FY 2024-25 Strategic Priority Plan is finalized. 
 
DISCUSSION: The Safety Element of the General Plan is designed to reduce the potential 
short and long-term risk of death, injuries, property damage, and economic and social 
dislocation resulting from fires, floods, droughts, earthquakes, landslides, climate change, 
and other hazards. Other locally relevant safety issues, such as emergency response, 
hazardous materials spills, and crime reduction, may also be included. The safety element 
must identify hazards and hazard abatement provisions to guide local decisions related to 
zoning, subdivisions, and entitlement permits. The Safety Element should also contain 
general hazard and risk reduction strategies complementary with those of the Local 
Hazard Mitigation Plan (LHMP).  
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Need for Update 
The City’s current Safety Element has not been updated since its adoption as part of the 
original General Plan in 1995. California Government Code (GOV) § 65302 requires that 
the Safety Element be updated upon the next revision of the LHMP as well as the next 
update to the Housing Element. The City’s LHMP has recently been updated and is 
currently being reviewed by FEMA and will be brought to the City Council this Fall for 
adoption. The City’s Housing Element update is in the final stages of completion and is 
expected to be adopted in Fall 2024 by the City Council, pending approval by the California 
Department of Housing and Community Development.  
 
In addition, the Public Safety Department is pursuing eligibility to be placed on the Fire 
Risk Reduction Community List (List) in 2026. The establishment of this statewide list of 
agencies is required by California Public Resources Code (PRC) § 4290.1. This code 
tasks the Board of Forestry and Fire Protection (Board) to develop and maintain a list of 
local agencies located in a state responsibility area (SRA) or very high fire hazard severity 
zone (VHFHSZ) that meet best practices for local fire planning. As a local city designated 
a VHFHSZ, Malibu would need to meet the criteria set forth in California Code of 
Regulations (CCR) Title 14, § 1268.01 Criteria for Local Agencies that are Cities, City and 
County, or Counties.  
 
One of the requirements to be placed on the list is that the “safety element of the Local 
Agency's general plan has been submitted to the Board for review pursuant to GOV § 
65302.5(b) within the last eight years, and all recommendations have been adopted.” The 
current Safety Element does not meet the requirements set forth in the Board’s 2020 
General Plan Safety Element Assessment guidelines.  
 
The benefit of being on the List is that PRC § 4124.7 requires CAL FIRE to prioritize local 
assistance grant funding for local agencies based on the Fire Risk Reduction Community 
List. Also, Fire Prevention Grant applicants will receive priority whether they are utilizing 
the funding to meet the List eligibility requirements or if they are already on the Fire Risk 
Reduction Community List. Another benefit is that under the California Insurance 
Commissioners Safer from Wildfire program, becoming certified as a Fire Risk Reduction 
community is listed as one of the steps that can possibly lead to insurance discounts. 
 
Therefore, to comply with GOV § 65302 and to meet the requirements for the Fire Risk 
Reduction Community List in 2026, the Safety Element needs to be updated as soon as 
possible. As such, a resolution to initiate amendments to the General Plan is before the 
City Council.  
 
Status of Current Effort 
In 2020, the City awarded an agreement to JHD Planning, LLC (consultant) to prepare the 
2021-2029 Housing Element Update and Safety and Health Element of the General Plan. 
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By February 2023, a substantial amount of work had been completed on the Housing 
Element but work on the Safety and Health Element had not commenced. Due to workload 
and a planned retirement, the consultant terminated the agreement with the City in 
February 2023. Since completing the Housing Element was a legally urgent matter, in 
March 2023, the Planning Department solicited the assistance of Rincon Consultants, Inc. 
to complete the Housing Element Update.  
 
Recognizing the current staffing limitations and priorities of the Planning Department, the 
Public Safety Department offered to take the lead on the Safety Element and work in 
partnership with the Planning Department to move the project forward. To assist Public 
Safety staff with managing the project to its completion, staff seeks to contract with 
Capstone City Planning (Capstone) to serve as a subject matter expert. This is based on 
Capstone’s experience in managing General Plan updates, including the Safety Element, 
for other cities.  
 
Capstone has provided a detailed scope of work and cost proposal with a not-to-exceed 
budget of $77,220 to complete the project. Staff is requesting an exception to the 
competitive bidding process pursuant to Malibu Municipal Code Section 2.56.130 (B)(4), 
(Competitive Bidding – Exceptions), the use of a competitive bidding process would cause 
unnecessary delay or expense and is not likely to result in a lower price from a responsible 
bidder who can provide the specialized services needed. In addition, Capstone currently 
has an agreement with the City for contract planning services which was obtained through 
a request for proposal process that was done in 2022. 
 
In summary, the Safety Element of the General Plan needs to be updated as soon as 
possible to comply with State codes and to enable the City to qualify for the Fire Risk 
Reduction Community List in 2026. Public Safety staff will lead the project, working in 
partnership with the Planning Department, and request approval to contract with Capstone 
to help guide the update. Capstone has experience in Safety Element updates and was 
awarded a contract by the City after a competitive bidding process in 2022. 
 
ATTACHMENTS:  
 
1. Resolution No. 24-41  
2. Professional Services Agreement with Capstone City Planning 



Attachment 1 

RESOLUTION NO. 24-41 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU INITIATING 
A GENERAL PLAN AMENDMENT TO CONSIDER CHANGES TO SAFETY 
ELEMENT OF THE GENERAL PLAN AND FINDING THE ACTION EXEMPT 
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 

 
 

The City Council of the City of Malibu does hereby find, order, and resolve as follows: 
 

SECTION 1. Initiation.  
 
Pursuant to Malibu Municipal Code (M.M.C.) Section 17.74.030, the City Council hereby 

initiates amendments to the Safety Element of the General Plan and directs staff to issue a Public Notice 
consistent with M.M.C. Section 17.74.030(B) regarding said amendment.  

 
SECTION 2. Planning Commission Hearing. 

 
The Planning Commission is hereby directed to conduct a duly noticed public hearing in 

accordance with the provisions of M.M.C. Section 17.74.030. Following the public hearing, the 
Planning Commission shall recommend to the City Council whether it should approve, modify, or reject 
the amendments.  The Planning Commission’s recommendation shall be made by resolution carried by 
the affirmative vote of not less than the majority of the entire Planning Commission.  

 
SECTION 3. The City Clerk shall certify to the passage and adoption of this resolution and enter it into 
the book of original resolutions.  

 
PASSED, APPROVED, and ADOPTED this 12th day of August 2024. 

 
 

        _____________________________ 
DOUG STEWART, Mayor 

 
 
ATTEST: 
 
__________________________________ 
KELSEY PETTIJOHN, City Clerk 
 (seal) 
 
 
APPROVED AS TO FORM: 

 
__________________________________ 
TREVOR RUSIN, Interim City Attorney 
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Agreement for Professional Services 
Capstone City Planning 

EXHIBIT B 
INSURANCE LANGUAGE 

 
Without limiting Consultant’s indemnification of City, and prior to commencement of work and/or 
services under this Agreement, Consultant shall obtain, provide, and maintain at its own expense 
during the term of this Agreement, policies of insurance of the type and amounts described below 
and in a form satisfactory to City.   
 
General Liability Insurance. Consultant shall maintain commercial general liability insurance 
with coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not less 
than $1,000,000 per occurrence, $2,000,000 general aggregate, for bodily injury, personal injury, 
and property damage. The policy must include contractual liability that has not been amended. Any 
endorsement restricting standard ISO “insured contract” language will not be accepted.  
 
Automobile Liability Insurance. Consultant shall maintain automobile insurance at least as broad 
as Insurance Services Office form CA 00 01 covering bodily injury and property damage for all 
activities of the Consultant arising out of or in connection with Work to be performed under this 
Agreement, including coverage for any owned, hired, non-owned, or rented vehicles, in an amount 
not less than 1,000,000 combined single limit for each accident.  
 
Professional Liability (Errors & Omissions) Insurance. Consultant shall maintain professional 
liability insurance that covers the Services to be performed in connection with this Agreement, in 
the minimum amount of $1,000,000 per claim and in the aggregate. Any policy inception date, 
continuity date, or retroactive date must be before the effective date of this agreement and 
Consultant agrees to maintain continuous coverage through a period no less than three years after 
completion of the services required by this agreement. 
 
OTHER PROVISIONS OR REQUIREMENTS 
 
Proof of Insurance. Consultant shall provide certificates of insurance and required endorsements to 
City as evidence of the insurance coverage required herein. Insurance certificates and endorsements 
must be approved by City’s Risk Manager prior to commencement of performance. Current 
certification of insurance shall be kept on file with City for the contract period and any additional 
length of time required thereafter. City reserves the right to require complete, certified copies of all 
required insurance policies, at any time.  
 
Duration of Coverage. Consultant shall procure and maintain for the contract period, and any 
additional length of time required thereafter, insurance against claims for injuries to persons or 
damages to property, or financial loss which may arise from or in connection with the performance 
of the Work hereunder by Consultant, their agents, representatives, employees, or subconsultants.  
 
Primary/Noncontributing. Coverage provided by Consultant shall be primary and any insurance 
or self-insurance procured or maintained by City shall not be required to contribute with it. The 
limits of insurance required herein may be satisfied by a combination of primary and umbrella or 
excess insurance. Any umbrella or excess insurance shall contain or be endorsed to contain a 
provision that such coverage shall also apply on a primary and non-contributory basis for the benefit 
of City before the City’s own insurance or self- insurance shall be called upon to protect it as a 
named insured.  
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City’s Rights of Enforcement. In the event any policy of insurance required under this Agreement 
does not comply with these specifications or is canceled and not replaced, City has the right but not 
the duty to obtain the insurance it deems necessary, and any premium paid by City will be promptly 
reimbursed by Consultant or City will withhold amounts sufficient to pay premium from Consultant 
payments. In the alternative, City may cancel this Agreement.  
 
Acceptable Insurers. All insurance policies shall be issued by an insurance company currently 
authorized by the Insurance Commissioner to transact business of insurance or is on the List of 
Approved Surplus Line Insurers in the State of California, with an assigned policyholders’ Rating of 
A- (or higher) and Financial Size Category Class VII (or larger) in accordance with the latest 
edition of Best’s Key Rating Guide, unless otherwise approved by the City’s Risk Manager. 
 
Waiver of Subrogation. All insurance coverage maintained or procured pursuant to this agreement 
shall be endorsed to waive subrogation against City, its elected or appointed officers, agents, 
officials, employees, and volunteers or shall specifically allow Consultant or others providing 
insurance evidence in compliance with these specifications to waive their right of recovery prior to 
a loss. Consultant hereby waives its own right of recovery against City and shall require similar 
written express waivers and insurance clauses from each of its subconsultants.  
 
Enforcement of Contract Provisions (Non Estoppel). Consultant acknowledges and agrees that 
any actual or alleged failure on the part of the City to inform Consultant of non-compliance with 
any requirement imposes no additional obligations on the City nor does it waive any rights 
hereunder.  
 
Requirements Not Limiting. Requirements of specific coverage features or limits contained in this 
Section are not intended as a limitation on coverage, limits or other requirements, or a waiver of any 
coverage normally provided by any insurance. Specific reference to a given coverage feature is for 
purposes of clarification only as it pertains to a given issue and is not intended by any party or 
insured to be all inclusive, or to the exclusion of other coverage, or a waiver of any type. If the 
Consultant maintains higher limits than the minimums shown above, the City requires and shall be 
entitled to coverage for the higher limits maintained by the Consultant. Any available insurance 
proceeds in excess of the specified minimum limits of insurance and coverage shall be available to 
the City.  
 
Notice of Cancellation. Consultant agrees to oblige its insurance agent or broker and insurers to 
provide the City with a thirty (30) day notice of cancellation (except for nonpayment for which a ten 
(10) day notice is required) or nonrenewal of coverage for each required coverage. If any of the 
Consultant’s insurers are unwilling to provide such notice, then Consultant shall have the 
responsibility of notifying the City immediately in the event of Consultant’s failure to renew any of 
the required insurance coverages, or insurer’s cancellation or non-renewal.  
 
Additional Insured Status. General liability, automobile liability, and umbrella/excess liability 
insurance policies shall provide or be endorsed to provide that City and its officers, officials, 
employees, agents, and volunteers shall be additional insureds under such policies.  
 



  Agreement for Professional Services 
  Capstone City Planning 
 

 
 

Prohibition Of Undisclosed Coverage Limitations. None of the coverages required herein will be 
in compliance with these requirements if they include any limiting endorsement of any kind that has 
not been first submitted to City and approved of in writing.  
 
Separation of Insureds. A severability of interests’ provision must apply for all additional insureds 
ensuring that Consultant’s insurance shall apply separately to each insured against whom claim is 
made or suit is brought, except with respect to the insurer’s limits of liability. The policy(ies) shall 
not contain any cross-liability exclusions.  
 
Pass Through Clause. Consultant agrees to ensure that its subconsultants, subcontractors, and any 
other party who is brought onto or involved in the project/service by Consultant (hereinafter 
collectively “Subcontractor”), provide the same minimum insurance coverage and endorsements 
required of Consultant under this Agreement. Consultant agrees to monitor and review all such 
coverage and assumes all responsibility for ensuring that such coverage is provided in conformity 
with the requirements of this section. However, in the event Consultant’s Subcontractor cannot 
comply with this requirement, which proof must be submitted to the City, Consultant may still be 
able to utilize the Subcontractor provided Consultant shall be required to ensure that its 
Subcontractor provide and maintain insurance coverage and endorsements sufficient to the specific 
risk of exposure involved with Subcontractor’s scope of work and services, with limits less than 
required of the Consultant, but in all other terms consistent with the Consultant’s requirements 
under this Agreement. This provision does not relieve the Consultant of its contractual obligations 
under the Agreement and/or limit its liability to the amount of insurance coverage provided by its 
subcontractors. This provision is intended solely to provide Consultant with the ability to utilize a 
Subcontractor who may be otherwise qualified to perform the work or services but may not carry 
the same insurance limits as required of the Consultant under this Agreement given the limited 
scope of work or services provided by the subcontractor. Consultant agrees that upon request, all 
agreements with Subcontractors, and others engaged in the project and/or services, will be 
submitted to City for review.  
 
City’s Right to Revise Specifications. The City reserves the right at any time during the term of 
the contract to change the amounts and types of insurance required by giving the Consultant ninety 
(90) days’ advance written notice of such change. If such a change results in substantial additional 
costs to the Consultant, the City and Consultant may renegotiate the Consultant’s compensation.  
 
Self-Insured Retentions. Any self-insured retentions must be declared to and approved by the City. 
City reserves the right to require that self-insured retentions be eliminated, lowered, or replaced by a 
deductible, or require proof of ability to pay losses and related investigations, claim administration, 
and defense expenses within the retention through confirmation from the underwriter.  
 
Timely Notice Of Claims. Consultant shall give City prompt and timely notice of claims made or 
suits instituted that arise out of or result from Consultant’s performance under this Agreement, and 
that involve or may involve coverage under any of the required liability policies.  
 
Additional Insurance. The consultant shall also procure and maintain, at its own cost and expense, 
any additional kinds of insurance, which in its own judgment may be necessary for its proper 
protection and prosecution of the work. 
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