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Council Agenda Report

To: Mayor Uhring and the Honorable Members of the City Council 

Prepared by:  Jorge Rubalcava, Senior Civil Engineer 

Reviewed by: Robert DuBoux, Public Works Director/City Engineer 

Approved by: Steve McClary, City Manager 

Date prepared: April 17, 2024 Meeting date:  June 10, 2023 

Subject: Professional Services Agreement for Federal Emergency Management 
Agency Technical Consulting Services 

RECOMMENDED ACTION: Authorize the Mayor to execute Professional Services 
Agreement with MNS Engineers, Inc. for Federal Emergency Management Agency 
(FEMA) technical consulting services in the amount up to $65,000 per year for a total 
amount not to exceed $195,000 for three years, to expire June 9, 2027.  

FISCAL IMPACT: No additional appropriation is required. Funding for this agreement is 
included in the Adopted Budget for FY 2023-24 and the Proposed Budget for FY 2024-25 
in Account No. 100-3008-5100 (Professional Services) in the amount up to $65,000 per 
year for a total amount not to exceed $195,000.  

STRATEGIC PRIORITY: This item is part of the day-to-day operations identified in the 
Adopted FY 2023-24 Strategic Priority Project List.   

DISCUSSION: The City is seeking a qualified consultant specializing in Federal 
Emergency Management Agency (FEMA) to provide on-call technical services. This work 
includes assistance in reviewing development projects within a FEMA Flood Zone, and 
assistance in reviewing the Malibu Creek Ecosystem Restoration Project (Rindge Dam 
Removal). This project may impact the City’s flood zones due to the dam’s removal. 
Having a qualified consultant that is familiar with FEMA’s regulations will be helpful when 
reviewing and providing comments on this project. 
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The consultant will also assess the City’s FEMA Floodplain administration and provide 
recommendations for improvements. They will also provide a recommendation regarding 
entering into FEMA’s Community Rating System (CRS) program.  

The CRS is a voluntary program under the National Flood Insurance Program (NFIP) 
administered by FEMA. It provides incentives for communities to adopt and enforce 
floodplain management practices that exceed the minimum NFIP requirements. The CRS 
program encourages proactive measures to reduce flood risk, increase community 
resilience, and enhance public safety. 

On December 7, 2023, the City issued a Request for Qualifications (RFQ) for FEMA 
Technical Consulting Services. On January 18, 2024, the City received four (4) proposals. 

City staff reviewed the proposals and determined that MNS Engineers, Inc. (MNS) was 
the most qualified and experienced to aid with any FEMA related topics. MNS has staff 
that once worked for FEMA and had the most experience working on the tasks requested 
by the City. 

Staff recommends authorizing the Mayor to execute a Professional Services Agreement 
with MNS Engineers, Inc. in the amount up to $65,000 per year for a total amount not to 
exceed $195,000 for three years, to expire June 9, 2027, for FEMA technical consulting 
services. 

ATTACHMENT: 
1. Professional Services Agreement with MNS Engineers, Inc.
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AGREEMENT FOR PROFESSIONAL SERVICES 

This Agreement is made and entered into as of June 10, 2024 by and between the City of 
Malibu (hereinafter referred to as the "City"), and MNS Engineers, Inc. (hereinafter referred to as 
"Consultant").  

The City and the Consultant agree as follows: 

R E C I T A L S 

A. The City does not have the personnel able and/or available to perform the services
required under this Agreement. 

B. The City desires to contract out for consulting services for certain projects relating
Federal Emergency Management Agency consulting services. 

C. The Consultant warrants to the City that it has the qualifications, experience and
facilities to perform properly and timely the services under this Agreement. 

D. The City desires to contract with the Consultant to perform the services as described
in Exhibit A of this Agreement. 

NOW, THEREFORE, the City and the Consultant agree as follows: 

1.0 SCOPE OF THE CONSULTANT’S SERVICES.  The Consultant agrees to 
provide the services and perform the tasks set forth in the Scope of Work, attached to and made 
part of this Agreement, except that, to the extent that any provision in Exhibit A conflicts with this 
Agreement, the provisions of this Agreement govern.  The Scope of Work may be amended from 
time to time by way of a written directive from the City. 

2.0 TERM OF AGREEMENT.  This Agreement will become effective on June 10, 
2024, and will remain in effect for a period of 3 years from said date unless otherwise expressly 
extended and agreed to by both parties or terminated by either party as provided herein. 

3.0 CITY AGENT.  The City Manager, or his or her designee, for the purposes of this 
Agreement, is the agent for the City; whenever approval or authorization is required, Consultant 
understands that the City Manager, or his or her designee, has the authority to provide that approval 
or authorization. 

4.0 COMPENSATION FOR SERVICES.  The City shall pay the Consultant for its 
professional services rendered and costs incurred pursuant to this Agreement in accordance with 
Exhibit A, Scope of Work, and cost schedule per Exhibit C. The costs of services in an amount up 
to $65,000 annually, for a total not to exceed $195,000. No additional compensation shall be paid 
for any other expenses incurred, unless first approved by the City Manager, or his or her designee. 

Attachment 1
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 4.1 The Consultant shall submit to the City, by no later than the 10th day of each 
month, its bill for services itemizing the fees and costs incurred during the previous month.  The 
City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill within 30 
days after it is received. 
 
 5.0 CONFLICT OF INTEREST.  The Consultant represents that it presently has no 
interest and shall not acquire any interest, direct or indirect, in any real property located in the City 
which may be affected by the services to be performed by the Consultant under this Agreement.  
The Consultant further represents that in performance of this Agreement, no person having any 
such interest shall be employed by it.   
 
  5.1 The Consultant represents that no City employee or official has a material 
financial interest in the Consultant’s business.  During the term of this Agreement and/or as a result 
of being awarded this contract, the Consultant shall not offer, encourage or accept any financial 
interest in the Consultant’s business by any City employee or official. 
 
  5.2 If a portion of the Consultant’s services called for under this Agreement 
shall ultimately be paid for by reimbursement from and through an agreement with a developer of 
any land within the City or with a City franchisee, the Consultant warrants that it has not performed 
any work for such developer/franchisee within the last 12 months, and shall not negotiate, offer or 
accept any contract or request to perform services for that identified developer/franchisee during 
the term of this Agreement. 
 
 6.0 GENERAL TERMS AND CONDITIONS. 
 
  6.1 Termination.  Either the City Manager or the Consultant may terminate 
this Agreement, without cause, by giving the other party ten (10) days written notice of such 
termination and the effective date thereof. 
 
   6.1.1 In the event of such termination, all finished or unfinished 
documents, reports, photographs, films, charts, data, studies, surveys, drawings, models, maps, or 
other documentation prepared by or in the possession of the Consultant under this Agreement shall 
be returned to the City.  If the City terminates this Agreement without cause, the Consultant shall 
prepare and shall be entitled to receive compensation pursuant to a close-out bill for services 
rendered and fees incurred pursuant to this Agreement through the notice of termination.  If the 
Consultant terminates this Agreement without cause, the Consultant shall be paid only for those 
services completed in a manner satisfactory to the City.   
 
   6.1.2 If the Consultant or the City fail to fulfill in a timely and proper 
manner its obligations under this Agreement, or if the Consultant or the City violate any of the 
covenants, agreements, or stipulations of this Agreement, the Consultant or the City shall have the 
right to terminate this Agreement by giving written notice to the other party of such termination 
and specifying the effective date of such termination.  The Consultant shall be entitled to receive 
compensation in accordance with the terms of this Agreement for any work satisfactorily 
completed hereunder.  Notwithstanding the foregoing, the Consultants shall not be relieved of 
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liability for damage sustained by virtue of any breach of this Agreement and any payments due 
under this Agreement may be withheld to off-set anticipated damages. 
 
  6.2 Non-Assignability.  The Consultant shall not assign or transfer any interest 
in this Agreement without the express prior written consent of the City. 
 
  6.3 Non-Discrimination.  The Consultant shall not discriminate as to race, 
creed, gender, color, national origin, or sexual orientation in the performance of its services and 
duties pursuant to this Agreement, and will comply with all applicable laws, ordinances and codes 
of the Federal, State, County and City governments.   
 
  6.4 Insurance.  The Consultant shall submit to the City certificates indicating 
compliance with the following minimum insurance requirements no less than one (1) day prior to 
beginning of performance under this Agreement. Consultant further agrees to comply with all 
provisions in the attached Exhibit B which is incorporated herein. 
 

 6.5 Indemnification.   
To the fullest extent permitted by law, Consultant shall indemnify, defend, and hold harmless City 
and any and all of its officials, employees, agents, and volunteers (“Indemnified Parties”) from 
and against any and all claims, losses, liabilities, damages, costs, and expenses, including 
attorney’s fees and costs, to the extent they arise out of, pertain to or relate to the negligence, 
recklessness, or willful misconduct of the Consultant.  

 
Consultant’s duty to defend shall consist of reimbursement of defense costs incurred by City in 
direct proportion to the Consultant’s proportionate percentage of fault.  
 
Consultant’s percentage of fault, for both indemnity and defense, shall be determined, as 
applicable, by a court of law, jury, or arbitrator. In the event any loss, liability, or damage is 
incurred by way of settlement or resolution without a court, jury or arbitrator having made a 
determination of the Consultant’s percentage of fault, and the parties cannot mutually agree on 
Consultant’s percentage of fault, the parties agree to mediation with a neutral third-party to 
determine the Consultant’s proportionate percentage of fault for purposes of determining the 
amount of indemnity and defense cost reimbursement owed to the City. 
 

6.5.1. Duty to defend:  
In the event the Indemnified Parties, individually or collectively, are made a party to any action, 
lawsuit, or other adversarial proceeding arising from the performance of the services encompassed 
by this Agreement, and upon demand by City, Consultant shall defend the Indemnified Parties at 
Consultant’s cost or at City’s option, to reimburse City for its costs of defense, including 
reasonable attorney’s fees and costs incurred in the defense of such matters to the extent the matters 
arise from, relate to or are caused by Consultant’s negligent acts, errors or omissions. Payment by 
City is not a condition precedent to enforcement of this provision. In the event of any dispute 
between Consultant and City, as to whether liability arises from the sole or active negligence or 
willful misconduct of the City or its officers, employees, or agents, Consultant will be obligated 
to pay for City’s defense until such time as a final judgment has been entered adjudicating the 
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Indemnified Parties as solely or actively negligent or to have acted with willful misconduct. 
Consultant will not be entitled in the absence of such a determination to any reimbursement of 
defense costs including but not limited to attorney’s fees, expert fees, and costs of litigation. 
 
 
  6.6 Compliance with Applicable Law.  The Consultant and the City shall 
comply with all applicable laws, ordinances, and codes of the federal, state, county, and city 
governments, including, without limitation, Malibu Municipal Code Chapter 5.36 Minimum 
Wage. 
 
  6.7 Independent Contractor.  This Agreement is by and between the City and 
the Consultant and is not intended, and shall not be construed, to create the relationship of agency, 
servant, employee, partnership, joint venture, or association, as between the City and the 
Consultant. 
 
  6.7.1. The Consultant shall be an independent contractor and shall have no power 
to incur any debt or obligation for or on behalf of the City.  Neither the City nor any of its officers 
or employees shall have any control over the conduct of the Consultant, or any of the Consultant’s 
employees, except as herein set forth, and the Consultant expressly warrants not to, at any time or 
in any manner, represent that it, or any of its agents, servants or employees are in any manner 
employees of the City, it being distinctly understood that the Consultant is and shall at all times 
remain to the City a wholly independent contractor and the Consultant's obligations to the City are 
solely such as are prescribed by this Agreement. 
 
  6.8 Copyright.  No reports, maps or other documents produced in whole or in 
part under this Agreement shall be the subject of an application for copyright by or on behalf of 
the Consultant. 
 

6.9 Legal Construction. 
 
   (a) This Agreement is made and entered into in the State of California 
and shall in all respects be interpreted, enforced, and governed under the laws of the State of 
California. 
 
   (b) This Agreement shall be construed without regard to the identity of 
the persons who drafted its various provisions.  Each and every provision of this Agreement shall 
be construed as though each of the parties participated equally in the drafting of same, and any 
rule of construction that a document is to be construed against the drafting party shall not be 
applicable to this Agreement. 
 
   (c) The article and section, captions and headings herein have been 
inserted for convenience only and shall not be considered or referred to in resolving questions of 
interpretation or construction. 
 
   (d) Whenever in this Agreement the context may so require, the 
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masculine gender shall be deemed to refer to and include the feminine and neuter, and the singular 
shall refer to and include the plural.   
 
  6.10 Counterparts.  This Agreement may be executed in counterparts and as so 
executed shall constitute an agreement which shall be binding upon all parties hereto. 
 
  6.11 Final Payment Acceptance Constitutes Release.  The acceptance by the 
Consultant of the final payment made under this Agreement shall operate as and be a release of 
the City from all claims and liabilities for compensation to the Consultant for anything done, 
furnished or relating to the Consultant’s work or services.  Acceptance of payment shall be any 
negotiation of the City’s check or the failure to make a written extra compensation claim within 
ten (10) calendar days of the receipt of that check.  However, approval or payment by the City 
shall not constitute, nor be deemed, a release of the responsibility and liability of the Consultant, 
its employees, sub-consultants and agents for the accuracy and competency of the information 
provided and/or work performed; nor shall such approval or payment be deemed to be an 
assumption of such responsibility or liability by the City for any defect or error in the work 
prepared by the Consultant, its employees, sub-consultants and agents. 
 
  6.12 Corrections.  In addition to the above indemnification obligations, the 
Consultant shall correct, at its expense, all errors in the work which may be disclosed during the 
City’s review of the Consultant’s report or plans.  Should the Consultant fail to make such 
correction in a reasonably timely manner, such correction shall be made by the City, and the cost 
thereof shall be charged to the Consultant. 
 
  6.13 Files.  All files of the Consultant pertaining to the City shall be and remain 
the property of the City.  The Consultant will control the physical location of such files during the 
term of this Agreement and shall be entitled to retain copies of such files upon termination of this 
Agreement. 
 
  6.14 Waiver; Remedies Cumulative.  Failure by a party to insist upon the 
performance of any of the provisions of this Agreement by the other party, irrespective of the 
length of time for which such failure continues, shall not constitute a waiver of such party's right 
to demand compliance by such other party in the future.  No waiver by a party of a default or 
breach of the other party shall be effective or binding upon such party unless made in writing by 
such party, and no such waiver shall be implied from any omissions by a party to take any action 
with respect to such default or breach.  No express written waiver of a specified default or breach 
shall affect any other default or breach, or cover any other period of time, other than any default 
or breach and/or period of time specified.  All of the remedies permitted or available to a party 
under this Agreement, or at law or in equity, shall be cumulative and alternative, and invocation 
of any such right or remedy shall not constitute a waiver or election of remedies with respect to 
any other permitted or available right of remedy. 
 
  6.15 Mitigation of Damages.  In all such situations arising out of this 
Agreement, the parties shall attempt to avoid and minimize the damages resulting from the conduct 
of the other party. 
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  6.16 Partial Invalidity.  If any provision in this Agreement is held by a court of 
competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will 
nevertheless continue in full force without being impaired or invalidated in any way. 
 
  6.17 Attorneys' Fees.  The parties hereto acknowledge and agree that each will 
bear his/her or its own costs, expenses and attorneys' fees arising out of and/or connected with the 
negotiation, drafting and execution of the Agreement, and all matters arising out of or connected 
therewith except that, in the event any action is brought by any party hereto to enforce this 
Agreement, the prevailing party in such action shall be entitled to reasonable attorneys' fees and 
costs in addition to all other relief to which that party or those parties may be entitled. 
 
  6.18 Entire Agreement.  This Agreement constitutes the whole agreement 
between the City and the Consultant, and neither party has made any representations to the other 
except as expressly contained herein.  Neither party, in executing or performing this Agreement, 
is relying upon any statement or information not contained in this Agreement.  Any changes or 
modifications to this Agreement must be made in writing appropriately executed by both the City 
and the Consultant. 
 
  6.19 Notices.  Any notice required to be given hereunder shall be deemed to have 
been given by depositing said notice in the United States mail, postage prepaid, and addressed as 
follows: 
 
CITY: Steve McClary CONSULTANT: Jeff Edwards 
 City Manager Vice President 
 City of Malibu  MNS Engineers, Inc. 
 23825 Stuart Ranch Road  201 N Calle Cesar Chavez, #300 
 Malibu, CA 90265-4861  Santa Barbara, CA 93103 
 TEL  (310) 456-2489 x 226  TEL (805) 692-6921 
 FAX (310) 456-2760   

   
6.20 Warranty of Authorized Signatories and Acceptance of Facsimile or 

Electronic Signatures.  Each of the signatories hereto warrants and represents that he or she is 
competent and authorized to enter into this Agreement on behalf of the party for whom he or she 
purports to sign. The Parties agree that this Contract, agreements ancillary to this Contract, and 
related documents to be entered into in connection with this Contract will be considered signed 
when the signature of a party is delivered physically or by facsimile transmission or scanned and 
delivered via electronic mail. Such facsimile or electronic mail copies will be treated in all respects 
as having the same effect as an original signature. 
 
 7.0 GENERAL TERMS AND CONDITIONS. (City and Consultant initials 
required at EITHER 7.1 or 7.2)  
 

 7.1 Disclosure Required.  By their respective initials next to this paragraph, 
City and Consultant hereby acknowledge that Consultant is a “consultant” for the purposes of the 
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California Political Reform Act because Consultant’s duties would require him or her to make one 
or more of the governmental decisions set forth in Fair Political Practices Commission Regulation 
18700.3(a) or otherwise serves in a staff capacity for which disclosure would otherwise be required 
were Consultant employed by the City.  Consultant hereby acknowledges his or her assuming-
office, annual, and leaving-office financial reporting obligations under the California Political 
Reform Act and the City’s Conflict of Interest Code and agrees to comply with those obligations 
at his or her expense.  Prior to consultant commencing services hereunder, the City’s Manager 
shall prepare and deliver to consultant a memorandum detailing the extent of Consultant’s 
disclosure obligations in accordance with the City’s Conflict of Interest Code.   

  City Initials ______ 
 
 Consultant Initials ______ 
 
 7.2 Disclosure not Required.  By their initials next to this paragraph, City and 

Consultant hereby acknowledge that Consultant is not a “consultant” for the purpose of the 
California Political Reform Act because Consultant’s duties and responsibilities are not within the 
scope of the definition of consultant in Fair Political Practice Commission Regulation 18700.3(a) 
and is otherwise not serving in staff capacity in accordance with the City’s Conflict of Interest 
Code.   

  City Initials ______ 
 
 Consultant Initials ______ 

 
   

JE

JE
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This Agreement is executed on _____________________, at Malibu, California, and effective as 
of June 10, 2024. 

CONSULTANT: 

_______________________________ 
By:  Jeff Edwards 
        Vice President 

CITY OF MALIBU: 

___________________________________ 
STEVE UHRING, Mayor 

ATTEST: 

___________________________________ 
KELSEY PETTIJOHN, City Clerk 

       (seal) 

APPROVED AS TO FORM: 

___________________________________ 
TREVOR RUSIN, Interim City Attorney 

10



  Agreement for Professional Services 
  MNS Engineers, Inc. 
  Page 9 of 14 
 

 
 

EXHIBIT A 
SCOPE OF WORK 

 
 

The Consultant shall provide all professional services described herein below. 
 
1. General Scope:  

 
The CONSULTANT will provide technical advisory services, including but not 
limited to a variety of Federal Emergency Management Agency (FEMA) topics, 
such as reviewing developments related to City and FEMA regulations, providing 
an assessment of the City’s FEMA Floodplain Administration, providing 
recommendations regarding the City’s participation in the FEMA CRS program, 
other FEMA related projects; and such other services as may be required by the 
CITY. Services will be provided by the CONSULTANT on projects as authorized and 
directed by the CITY. The CONSULTANT will, in the performance of this Agreement, 
maintain close communications with the City Project Manager or his/her 
representative.  
 
The qualified firm selected shall conduct all consulting services in accordance with 
all local, State, and Federal laws, regulations, and executive orders applicable. 

 
2. Consultant Tasks: 

 
Upon request by CITY, CONSULTANT will perform, but are not limited to, the 
following tasks: 
 
FEMA Technical Advisory Services 
• Provide technical advisory services related to the Federal Emergency 

Management Agency (FEMA). 
• Possess the expertise to assist the City through FEMA, State, or other agency 

guidelines. 
• Provide plan reviewing services for FEMA related issues, developments, 

and/or projects.  
• Provide plan reviewing services for FEMA reports, HEC-RAS studies, and/or 

other reports.  
• Perform field investigations for FEMA related issues, developments, and/or 

projects. 
• Review and provide comments on City procedures related to FEMA, to ensure 

City process complies with laws, regulations and guidelines as required by 
federal, state, or other agencies. 
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• Develop procedures designated to improve the City’s process and procedures 
as it relates to FEMA issues, developments, and/or projects.  

• Document permit requirements and work with City, to maintain code 
compliance, including but not limited to building and floodplain codes. 

• Provide technical assistance, plan reviewing services, to the City for the Malibu 
Creek Ecosystem Restoration Project, which includes the removal of the 
decommissioned Rindge Dam.  

• Conduct a review of and provide a recommended action for the City to 
participate in FEMA’s Community Rating System (CRS). 

• Provide other professional consultant services as directed by the City.  
 
Support Services 
• Work with the City to resolve disputes with FEMA, or other agencies as may 

be necessary including but not limited to the preparation of appeals. 
• Conduct educational sessions and training of staff that will or may be involved 

with the various aspects of FEMA related issues experienced within the City, 
including Staff from various City departments, City Attorney, City Manager, 
City Clerk, City Council Members and Mayor. 

• Participate in meetings with the community, City, County, and Caltrans staff 
associated with FEMA related issues, developments, and/or projects. 

• Provide educational seminars/presentations to members of the public.  
• Represent the City in meetings with FEMA, or other agencies as may be 

necessary. 
• Provide other professional consultant services as directed by the City.  
 
Information Technology & Data Management 
• Assist City staff in the development of IT solutions that support the 

management of documents and implementation of processes as it relates to 
FEMA. 

• Develop processes for the City to properly collect data and document 
information as necessary to optimize compliance with federal, state, or other 
agencies as it relates to FEMA. 

• Ensure City documentation is sufficient to respond to FEMA audits and 
reviews. 

• Provide other professional consultant services as directed by the City.  
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EXHIBIT B 
INSURANCE LANGUAGE 

 
Without limiting Consultant’s indemnification of City, and prior to commencement of work and/or 
services under this Agreement, Consultant shall obtain, provide, and maintain at its own expense 
during the term of this Agreement, policies of insurance of the type and amounts described below 
and in a form satisfactory to City.   
 
General Liability Insurance. Consultant shall maintain commercial general liability insurance 
with coverage at least as broad as Insurance Services Office form CG 00 01, in an amount not less 
than $1,000,000 per occurrence, $2,000,000 general aggregate, for bodily injury, personal injury, 
and property damage. The policy must include contractual liability that has not been amended. 
Any endorsement restricting standard ISO “insured contract” language will not be accepted.  
 
Automobile Liability Insurance. Consultant shall maintain automobile insurance at least as broad 
as Insurance Services Office form CA 00 01 covering bodily injury and property damage for all 
activities of the Consultant arising out of or in connection with Work to be performed under this 
Agreement, including coverage for any owned, hired, non-owned, or rented vehicles, in an amount 
not less than 1,000,000 combined single limit for each accident.  
 
Professional Liability (Errors & Omissions) Insurance. Consultant shall maintain professional 
liability insurance that covers the Services to be performed in connection with this Agreement, in 
the minimum amount of $1,000,000 per claim and in the aggregate. Any policy inception date, 
continuity date, or retroactive date must be before the effective date of this agreement and 
Consultant agrees to maintain continuous coverage through a period no less than three years after 
completion of the services required by this agreement. 
 
Workers’ Compensation Insurance. Consultant shall maintain Workers’ Compensation 
Insurance (statutory limits) and Employer’s Liability insurance (with limits of at least $1,000,000).  
 
Consultant shall submit to Agency, along with the certificate of insurance, a Waiver of Subrogation 
endorsement in favor of City, its officers, agents, employees, and volunteers. 
 
Umbrella or Excess Liability Insurance. Consultant shall obtain and maintain an umbrella 
liability insurance policy with limits that will provide bodily injury, personal injury, and property 
damage liability coverage, including commercial general liability, automobile liability, and 
employer’s liability. Such policy or policies shall include the following terms and conditions: 
 

• A drop-down feature requiring the policy to respond if any primary insurance that would 
otherwise have applied proves to be uncollectible in whole or in part for any reason, other 
than bankruptcy or insolvency of said primary insurer;  

• “Pay on behalf of” wording as opposed to “reimbursement”;  
• Concurrency of effective dates with primary policies.  

 
Should Consultant obtain and maintain an excess liability policy, such policy shall be excess over 
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commercial general liability, automobile liability, and employer’s liability policies. Such policy or 
policies shall include wording that the excess liability policy follows the terms and conditions of 
the underlying policies. 
 
OTHER PROVISIONS OR REQUIREMENTS 
 
Proof of Insurance. Consultant shall provide certificates of insurance and required endorsements 
to City as evidence of the insurance coverage required herein. Insurance certificates and 
endorsements must be approved by City’s Risk Manager prior to commencement of performance. 
Current certification of insurance shall be kept on file with City for the contract period and any 
additional length of time required thereafter. City reserves the right to require complete, certified 
copies of all required insurance policies, at any time.  
 
Duration of Coverage. Consultant shall procure and maintain for the contract period, and any 
additional length of time required thereafter, insurance against claims for injuries to persons or 
damages to property, or financial loss which may arise from or in connection with the performance 
of the Work hereunder by Consultant, their agents, representatives, employees, or subconsultants.  
 
Primary/Noncontributing. Coverage provided by Consultant shall be primary and any insurance 
or self-insurance procured or maintained by City shall not be required to contribute with it. The 
limits of insurance required herein may be satisfied by a combination of primary and umbrella or 
excess insurance. Any umbrella or excess insurance shall contain or be endorsed to contain a 
provision that such coverage shall also apply on a primary and non-contributory basis for the 
benefit of City before the City’s own insurance or self- insurance shall be called upon to protect it 
as a named insured.  
 
City’s Rights of Enforcement. In the event any policy of insurance required under this Agreement 
does not comply with these specifications or is canceled and not replaced, City has the right but 
not the duty to obtain the insurance it deems necessary, and any premium paid by City will be 
promptly reimbursed by Consultant or City will withhold amounts sufficient to pay premium from 
Consultant payments. In the alternative, City may cancel this Agreement.  
 
Acceptable Insurers. All insurance policies shall be issued by an insurance company currently 
authorized by the Insurance Commissioner to transact business of insurance or is on the List of 
Approved Surplus Line Insurers in the State of California, with an assigned policyholders’ Rating 
of A- (or higher) and Financial Size Category Class VII (or larger) in accordance with the latest 
edition of Best’s Key Rating Guide, unless otherwise approved by the City’s Risk Manager. 
 
Waiver of Subrogation. All insurance coverage maintained or procured pursuant to this 
agreement shall be endorsed to waive subrogation against City, its elected or appointed officers, 
agents, officials, employees, and volunteers or shall specifically allow Consultant or others 
providing insurance evidence in compliance with these specifications to waive their right of 
recovery prior to a loss. Consultant hereby waives its own right of recovery against City and shall 
require similar written express waivers and insurance clauses from each of its subconsultants.  
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Enforcement of Contract Provisions (Non Estoppel). Consultant acknowledges and agrees that 
any actual or alleged failure on the part of the City to inform Consultant of non-compliance with 
any requirement imposes no additional obligations on the City nor does it waive any rights 
hereunder.  
 
Requirements Not Limiting. Requirements of specific coverage features or limits contained in 
this Section are not intended as a limitation on coverage, limits or other requirements, or a waiver 
of any coverage normally provided by any insurance. Specific reference to a given coverage 
feature is for purposes of clarification only as it pertains to a given issue and is not intended by 
any party or insured to be all inclusive, or to the exclusion of other coverage, or a waiver of any 
type. If the Consultant maintains higher limits than the minimums shown above, the City requires 
and shall be entitled to coverage for the higher limits maintained by the Consultant. Any available 
insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be 
available to the City.  
 
Notice of Cancellation. Consultant agrees to oblige its insurance agent or broker and insurers to 
provide the City with a thirty (30) day notice of cancellation (except for nonpayment for which a 
ten (10) day notice is required) or nonrenewal of coverage for each required coverage. If any of 
the Consultant’s insurers are unwilling to provide such notice, then Consultant shall have the 
responsibility of notifying the City immediately in the event of Consultant’s failure to renew any 
of the required insurance coverages, or insurer’s cancellation or non-renewal.  
 
Additional Insured Status. General liability, automobile liability, and umbrella/excess liability 
insurance policies shall provide or be endorsed to provide that City and its officers, officials, 
employees, agents, and volunteers shall be additional insureds under such policies.  
 
Prohibition Of Undisclosed Coverage Limitations. None of the coverages required herein will 
be in compliance with these requirements if they include any limiting endorsement of any kind 
that has not been first submitted to City and approved of in writing.  
 
Separation of Insureds. A severability of interests’ provision must apply for all additional 
insureds ensuring that Consultant’s insurance shall apply separately to each insured against whom 
claim is made or suit is brought, except with respect to the insurer’s limits of liability. The 
policy(ies) shall not contain any cross-liability exclusions.  
 
Pass Through Clause. Consultant agrees to ensure that its subconsultants, subcontractors, and 
any other party who is brought onto or involved in the project/service by Consultant (hereinafter 
collectively “Subcontractor”), provide the same minimum insurance coverage and endorsements 
required of Consultant under this Agreement. Consultant agrees to monitor and review all such 
coverage and assumes all responsibility for ensuring that such coverage is provided in conformity 
with the requirements of this section. However, in the event Consultant’s Subcontractor cannot 
comply with this requirement, which proof must be submitted to the City, Consultant may still be 
able to utilize the Subcontractor provided Consultant shall be required to ensure that its 
Subcontractor provide and maintain insurance coverage and endorsements sufficient to the specific 
risk of exposure involved with Subcontractor’s scope of work and services, with limits less than 
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required of the Consultant, but in all other terms consistent with the Consultant’s requirements 
under this Agreement. This provision does not relieve the Consultant of its contractual obligations 
under the Agreement and/or limit its liability to the amount of insurance coverage provided by its 
subcontractors. This provision is intended solely to provide Consultant with the ability to utilize a 
Subcontractor who may be otherwise qualified to perform the work or services but may not carry 
the same insurance limits as required of the Consultant under this Agreement given the limited 
scope of work or services provided by the subcontractor. Consultant agrees that upon request, all 
agreements with Subcontractors, and others engaged in the project and/or services, will be 
submitted to City for review.  
 
City’s Right to Revise Specifications. The City reserves the right at any time during the term of 
the contract to change the amounts and types of insurance required by giving the Consultant ninety 
(90) days’ advance written notice of such change. If such a change results in substantial additional 
costs to the Consultant, the City and Consultant may renegotiate the Consultant’s compensation.  
 
Self-Insured Retentions. Any self-insured retentions must be declared to and approved by the 
City. City reserves the right to require that self-insured retentions be eliminated, lowered, or 
replaced by a deductible, or require proof of ability to pay losses and related investigations, claim 
administration, and defense expenses within the retention through confirmation from the 
underwriter.  
 
Timely Notice Of Claims. Consultant shall give City prompt and timely notice of claims made or 
suits instituted that arise out of or result from Consultant’s performance under this Agreement, and 
that involve or may involve coverage under any of the required liability policies.  
 
Additional Insurance. The consultant shall also procure and maintain, at its own cost and 
expense, any additional kinds of insurance, which in its own judgment may be necessary for its 
proper protection and prosecution of the work. 
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2 0 2 4  S T A N D A R D  S C H E D U L E  O F  F E E S

PROJECT/PROGRAM MANAGEMENT 
Principal-In-Charge ............................... $340 
Senior Project/Program Manager ...... 325 
Project/Program Manager .................... 275 
Assistant Project/Program Manager 255 
Senior Project Coordinator ................... 195 
Project Coordinator ................................. 165 

ENGINEERING 
Principal Engineer .................................. $305 
Lead Engineer ............................................ 270 
Supervising Engineer .............................. 255 
Senior Project Engineer ......................... 235 
Project Engineer........................................ 210 
Associate Engineer .................................. 190 
Assistant Engineer.................................... 175 

SURVEYING 
Principal Surveyor .................................. $280 
Lead Surveyor ............................................ 270 
Supervising Surveyor .............................. 230 
Senior Project Surveyor ......................... 210 
Project Surveyor........................................ 185 
Associate Project Surveyor ................... 175 
Assistant Project Surveyor .................... 160 
Party Chief (PW) ........................................ 190 
Chainperson (PW) .................................... 160 
One-Person Survey Crew (PW) ........... 225 

TECHNICAL SUPPORT 
CADD Manager ....................................... $210 
Supervising Technician .......................... 180 
Senior Technician ..................................... 170 
Engineering Technician ......................... 130 

CONSTRUCTION MANAGEMENT 
Principal Construction Manager ...... $330 
Senior Construction Manager ............. 290 
Senior Resident Engineer ...................... 265 
Resident Engineer .................................... 250 
Structure Representative ....................... 245 
Construction Manager ........................... 230 
Assistant Resident Engineer................. 210 
Sr. Construction Inspector (PW)  ........ 185 
Construction Inspector (PW)  .............. 177 
Office Administrator ................................ 135 

PLANNING 
Planning Director ................................... $235 
City Planner/Planning Manager ......... 220 
Principal Planner ....................................... 205 
Senior Planner ........................................... 190 
Associate Planner ..................................... 160 
Assistant Planner ...................................... 135 
Planning Technician ................................ 115 

ADMINISTRATIVE SUPPORT 
Senior Management Analyst ............. $195 
Management Analyst.............................. 165 
IT Technician ............................................... 150 
Graphics/Visualization Specialist ....... 160 
Administrative Assistant ........................ 105 

GOVERNMENT SERVICES 
City Engineer ........................................... $265 
Deputy City Engineer .............................. 235 
Assistant City Engineer ........................... 225 
Plan Check Engineer................................ 185 
Permit Engineer ......................................... 175 
City Inspector ............................................. 168 
Senior City Inspector (PW)  .................. 185 
City Inspector (PW) .................................. 177 
Principal Stormwater Specialist .......... 190 
Senior Stormwater Specialist ............... 180 
Stormwater Specialist ............................. 170 
Stormwater Technician .......................... 150 
Building Official ......................................... 250 
Senior Building Inspector ...................... 200 
Building Inspector .................................... 175 
Senior Grant Writer .................................. 190 
Grant Writer ................................................ 180 
Associate Grant Writer ........................... 160 
Assistant Grant Writer ............................ 145 
FEMA Specialist……………………………….185 
Floodplain Manager………………………..210 

 DIRECT EXPENSES 
Use of outside consultants as well as copies, blueprints, survey stakes, monuments, computer plots, telephone, travel (out of area) and all similar charges 
directly connected with the work will be charged at cost plus fifteen percent (15%). Mileage will be charged at the current federal mileage reimbursement rate. 

PREVAILING WAGE RATES 
Rates shown with Prevailing Wage “(PW)” annotation are used for field work on projects subject to federal or state prevailing wage law and are subject to 
increases per DIR. 

ANNUAL ESCALATION 
Standard fee rates provided for each classification are subject to 5% annual escalation or the most recent US Bureau of Labor Statistics Consumer Price Index, 
whichever is higher. 

OVERTIME 
Overtime for non-exempt employees will be charged at 1.5 x hourly rate; overtime for exempt employees and other classifications will be charged  
at 1 x hourly rate. 

Rev. 4/29/2024

EXHIBIT C
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SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:

(Per accident)

(Ea accident)

$

$

N / A

SUBR
WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE

BODILY INJURY (Per accident)

BODILY INJURY (Per person)

COMBINED SINGLE LIMIT

AUTOS ONLY

AUTOSAUTOS ONLY
NON-OWNED

SCHEDULEDOWNED

ANY AUTO

AUTOMOBILE LIABILITY

Y / N

WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY

OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
If yes, describe under

ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$

E.L. DISEASE - POLICY LIMIT

E.L. DISEASE - EA EMPLOYEE

E.L. EACH ACCIDENT

ER
OTH-

STATUTE
PER

LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY
PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

6/12/2023

Risk Strategies Company
2040 Main Street, Suite 450
Irvine, CA 92614

949-242-9240

www.risk-strategies.com CA DOI License No. 0F06675

RSC Insurance Brokerage

Risk Strategies Company

syoung@risk-strategies.com

MNS Engineers, Inc.
201 N. Calle Cesar Chavez, Suite 300
Santa Barbara CA  93103

74805838

the general & auto liability policies-see attached endorsements.  The above policies contain a 30-day notice provision for non-renewal and

City of Malibu
Planning Dept.
23825 Stuart Ranch Rd.
Malibu CA  90265-4861

Projects as on file with the insured. The City of Malibu, its officers and employees are named as additional insureds and primary clause applies to

cancellation, 10-day notice for non-payment of premium

1,000,000

1,000,000

10,000

1,000,000
2,000,000

2,000,000

1,000,000

10,000,000

10,000,000

1,000,000

1,000,000
1,000,000

A 72SBWBG3262 6/14/2023 6/14/2024

B 72UEGCK5894 6/14/2023 6/14/2024

A 72SBWBG3262 6/14/2023 6/14/2024

10,000
A 72WEGAX1RMA 6/14/2023 6/14/2024

C Professional Liability 107272696 6/14/2023 6/14/2024 Per Claim: $5,000,000
Aggregate: $5,000,000

Sentinel Insurance Company, Ltd. 11000

Hartford Fire Insurance Company 19682

Travelers Casualty and Surety Co of America 31194

18



POLICY NUMBER:   

Form SS 90 40 09 19 Page 1 of 3 
© 2019, The Hartford 

DESIGN PROFESSIONAL BLANKET ADDITIONAL INSURED 
NOTICE - BUSINESS LIABILITY COVERAGE FORM 

Thank you for being a customer of The Hartford. 

This Notice is being provided to highlight the following important provisions included in your Business Liability 
Coverage Form, SS 00 08 04 05.   

I. ADDITIONAL INSUREDS WHEN REQUIRED BY WRITTEN CONTRACT, WRITTEN AGREEMENT OR  

PERMIT

Please be advised that your Business Liability Coverage Form, SS 00 08 04 05 contains the following provisions 
in Section C. WHO IS AN INSURED:

6. Additional Insureds When Required By Written Contract, Written Agreement Or Permit 

The person(s) or organization(s) identified in Paragraphs a. through f. below are additional insureds when you 
have agreed, in a written contract, written agreement or because of a permit issued by a state or political 
subdivision, that such person or organization be added as an additional insured on your policy, provided the 
injury or damage occurs subsequent to the execution of the contract or agreement, or the issuance of the 
permit. 

A person or organization is an additional insured under this provision only for that period of time required by 
the contract, agreement or permit. 

However, no such person or organization is an additional insured under this provision if such person or 
organization is included as an additional insured by an endorsement issued by us and made a part of this 
Coverage Part, including all persons or organizations added as additional insureds under the specific 
additional insured coverage grants in Section F. - Optional Additional Insured Coverages. 

     .                       .                           .                                            

d. Architects, Engineers Or Surveyors 

(1) Any architect, engineer, or surveyor, but only with respect to liability for "bodily injury", "property damage" 
or "personal and advertising injury" caused, in whole or in part, by your acts or omissions or the acts or 
omissions of those acting on your behalf: 

(a) In connection with your premises; or 

(b) In the performance of your ongoing operations performed by you or on your behalf. 

(2) With respect to the insurance afforded to these additional insureds, the following additional exclusion 
applies: 

This insurance does not apply to "bodily injury", "property damage" or "personal and advertising 
injury" arising out of the rendering of or the failure to render any professional services by or for you, 
including: 

(a) The preparing, approving, or failure to prepare or approve, maps, shop drawings, opinions, 
reports, surveys, field orders, change orders, designs or drawings and specifications; or 

(b) Supervisory, inspection, architectural or engineering activities. 

     .                       .                        .
f. Any Other Party 

(1) Any other person or organization who is not an insured under Paragraphs a. through e. above, but 
only with respect to liability for "bodily injury", "property damage" or "personal and advertising injury" 
caused, in whole or in part, by your acts or omissions or the acts or omissions of those acting on your 
behalf: 

(a) In the performance of your ongoing operations; 

MNS Engineers, Inc.

72SBWBG3262
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(b) In connection with your premises owned by or rented to you; or 

(c) In connection with "your work" and included within the "products-completed operations hazard",
but only if:  
(i) The written contract or written agreement requires you to provide such coverage to such 

additional insured; and 
(ii) This Coverage Part provides coverage for "bodily injury" or "property damage" included 

within the "products-completed operations hazard". 
(2) With respect to the insurance afforded to these additional insureds, this insurance does not apply to: 

"Bodily injury", "property damage" or "personal and advertising injury" arising out of the rendering of, 
or the failure to render, any professional architectural, engineering or surveying services, including: 

(a) The preparing, approving, or failure to prepare or approve, maps, shop drawings, opinions, 
reports, surveys, field orders, change orders, designs or drawings and specifications; or 

(b) Supervisory, inspection, architectural or engineering activities. 

Please be advised that if SS 51 13 Exclusion - Engineers, Architects Or Surveyors Professional Liability - 
California and SS 51 14 Additional Insured Provisions - California are on the Policy, the above-referenced 
Subparagraph (2) of Paragraph d. Architects, Engineers Or Surveyors and Subparagraph (2) of Paragraph 
f. Any Other Party which contains professional liability exclusionary language has been amended.  Please 
see SS 51 13 and SS 51 14 for details. 

II. OTHER INSURANCE - PRIMARY AND NON-CONTRIBUTORY TO OTHER INSURANCE WHEN REQUIRED 
BY CONTRACT 

Please be advised that your Business Liability Coverage Form, SS 00 08 04 05 contains the following condition in 
Section E. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS: 

7. Other Insurance 

If other valid and collectible insurance is available for a loss we cover under this Coverage Part, our 
obligations are limited as follows: 

a. Primary Insurance 

This insurance is primary except when b. below applies.  If other insurance is also primary, we will share 
with all that other insurance by the method described in c. below. 

b. Excess Insurance

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any 
other basis: 

.                       .                        . 
(6) When You Are Added As An Additional Insured To Other Insurance 

That is other insurance available to you covering liability for damages arising out of the premises or 
operations, or products and completed operations, for which you have been added as an additional 
insured by that insurance; or 

(7) When You Add Others As An Additional Insured To This Insurance 

That is other insurance available to an additional insured. 

However, the following provisions apply to other insurance available to any person or organization 
who is an additional insured under this Coverage Part: 

(a) Primary Insurance When Required By Contract 

This insurance is primary if you have agreed in a written contract, written agreement or permit 
that this insurance be primary.  If other insurance is also primary, we will share with all that other 
insurance by the method described in c. below. 

(b) Primary And Non-Contributory To Other Insurance When Required By Contract 

If you have agreed in a written contract, written agreement or permit that this insurance is primary 
and non-contributory with the additional insured's own insurance, this insurance is primary and 
we will not seek contribution from that other insurance. 

Paragraphs (a) and (b) do not apply to other insurance to which the additional insured has been 
added as an additional insured. 
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III. TRANSFER OF RIGHTS OF RECOVERY AGAINST OTHERS TO US 

Please be advised that your Business Liability Coverage Form, SS 00 08 04 05 contains the following condition in 
Section E. LIABILITY AND MEDICAL EXPENSES GENERAL CONDITIONS:

8. Transfer Of Rights Of Recovery Against Others To Us 

a. Transfer Of Rights Of Recovery 

If the insured has rights to recover all or part of any payment, including Supplementary Payments, we 
have made under this Coverage Part, those rights are transferred to us.  The insured must do nothing 
after loss to impair them.  At our request, the insured will bring "suit" or transfer those rights to us and 
help us enforce them.  This condition does not apply to Medical Expenses Coverage. 

b. Waiver Of Rights Of Recovery (Waiver Of Subrogation) 

If the insured has waived any rights of recovery against any person or organization for all or part of any 
payment, including Supplementary Payments, we have made under this Coverage Part, we also waive 
that right, provided the insured waived their rights of recovery against such person or organization in a 
contract, agreement or permit that was executed prior to the injury or damage. 

Please be advised that this Notice is not a Policy form and does not grant or alter coverage, or change any terms or 
conditions of the Policy. Please be sure to read your Policy carefully including all endorsements attached to your 
Policy.  If there is any conflict between this Notice and the Policy, the provisions of the Policy will apply.   

Should you have any questions, please contact your insurance agent, broker or you may contact us directly.  

We appreciate your business and look forward to being of continued service to you.
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COMMERCIAL AUTOMOBILE BROAD FORM
ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESS AUTO COVERAGE FORM

To the extent that the provisions of this endorsement provide broader benefits to the "insured" than other
provisions of the Coverage Form, the provisions of this endorsement apply.

COMMERCIAL AUTOMOBILE
HA 99 16 12 21

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

1. BROAD FORM INSURED

Paragraph .1. - WHO IS AN INSURED - of
Section II - Liability Coverage is amended to
add the following:

d. Subsidiaries and Newly Acquired or
Formed Organizations

The Named Insured shown in the Declarations
is amended to include:

(1) Any legal business entity other than a
partnership or joint venture, formed as a
subsidiary in which you have an
ownership interest of more than 50% on
the effective date of the Coverage Form.
However, the Named Insured does not
include any subsidiary that is an "insured"
under any other automobile policy or
would be an "insured" under such a policy
but for its termination or the exhaustion of
its Limit of Insurance.

(2) Any organization that is acquired or
formed by you and over which you
maintain majority ownership. However,
the Named Insured does not include any
newly formed or acquired organization:

(a) That is a partnership or joint venture,

(b) That is an "insured" under any other
policy,

(c) That has exhausted its Limit of
Insurance under any other policy, or

(d) 180 days or more after its acquisition
or formation by you, unless you have
given us notice of the acquisition or
formation.

Coverage does not apply to "bodily injury"
or "property damage" that results from an
"accident" that occurred before you
formed or acquired the organization.

e. Employees as Insureds

(1). Any "employee" of yours while using a
covered "auto" you don't own, hire or
borrow in your business or your personal
affairs.

f. Lessors as Insureds

(1). The lessor of a covered "auto" while the
"auto" is leased to you under a written
agreement if:

(a) The agreement requires you to
provide direct primary insurance for
the lessor and

(b) The "auto" is leased without a driver.

Such a leased "auto" will be considered a
covered "auto" you own and not a covered
"auto" you hire.

g. Additional Insured if Required by Contract

(1) When you have agreed, in a written
contract or written agreement, that a
person or organization be added as an
additional insured on your business auto
policy, such person or organization is an
"insured", but only to the extent such
person or organization is liable for "bodily
injury" or "property damage" caused by
the conduct of an "insured" under
paragraphs a. or b. of Who Is An Insured
with regard to the ownership,
maintenance or use of a covered "auto."

The insurance afforded to any such
additional insured applies only if the
"bodily injury" or "property damage"
occurs:

(a) During the policy period, and

(b) Subsequent to the execution of such
written contract, and

Form HA 99 16 12 21 Page 1 of 5
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(c) Prior to the expiration of the period of
time that the written contract requires
such insurance be provided to the
additional insured.

(2) How Limits Apply

If you have agreed in a written contract or
written agreement that another person or
organization be added as an additional
insured on your policy, the most we will
pay on behalf of such additional insured is
the lesser of:

(a) The limits of insurance specified in the
written contract or written agreement;
or

(b) The Limits of Insurance shown in the
Declarations.

Such amount shall be a part of and not in
addition to Limits of Insurance shown in
the Declarations and described in this
Section.

(3) Additional Insureds Other Insurance

If we cover a claim or "suit" under this
Coverage Part that may also be covered
by other insurance available to an
additional insured, such additional insured
must submit such claim or "suit" to the
other insurer for defense and indemnity.

However, this provision does not apply to
the extent that you have agreed in a
written contract or written agreement that
this insurance is primary and
non-contributory with the additional
insured's own insurance.

(4) Duties in The Event Of Accident, Claim,
Suit or Loss

If you have agreed in a written contract or
written agreement that another person or
organization be added as an additional
insured on your policy, the additional
insured shall be required to comply with
the provisions in LOSS CONDITIONS 2. -
DUTIES IN THE EVENT OF ACCIDENT,
CLAIM , SUIT OR LOSS – OF SECTION
IV – BUSINESS AUTO CONDITIONS, in
the same manner as the Named Insured.

2. Primary and Non-Contributory if Required
by Contract

Only with respect to insurance provided to an
additional insured in A.1.g. - Additional
Insured If Required by Contract, the following
provisions apply:

(1) Primary Insurance When Required By
Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be primary.
If other insurance is also primary, we will
share with all that other insurance by the
method described in Other Insurance 5.d.

(2) Primary And Non-Contributory To Other
Insurance When Required By Contract

If you have agreed in a written contract or
written agreement that this insurance is
primary and non-contributory with the
additional insured's own insurance, this
insurance is primary and we will not seek
contribution from that other insurance.

Paragraphs (1) and (2) do not apply to other
insurance to which the additional insured has
been added as an additional insured.

When this insurance is excess, we will have
no duty to defend the insured against any
"suit" if any other insurer has a duty to defend
the insured against that "suit". If no other
insurer defends, we will undertake to do so,
but we will be entitled to the insured's rights
against all those other insurers.

When this insurance is excess over other
insurance, we will pay only our share of the
amount of the loss, if any, that exceeds the
sum of:

(1) The total amount that all such other
insurance would pay for the loss in the
absence of this insurance; and

(2) The total of all deductible and self-insured
amounts under all that other insurance.

We will share the remaining loss, if any, by
the method described in SECTION IV-
Business Auto Conditions, B. General
Conditions, Other Insurance 5.d.

3. AUTOS RENTED BY EMPLOYEES

Any "auto" hired or rented by your "employee" on
your behalf and at your direction will be
considered an "auto" you hire.

The SECTION IV- Business Auto Conditions, B.
General Conditions, 5. OTHER INSURANCE
Condition is amended by adding the following:

e. If an "employee’s" personal insurance also
applies on an excess basis to a covered
"auto" hired or rented by your "employee" on
your behalf and at your direction, this
insurance will be primary to the "employee’s"
personal insurance.

Page 2 of 5 Form HA 99 16 12 21
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4. AMENDED FELLOW EMPLOYEE EXCLUSION

EXCLUSION 5. - FELLOW EMPLOYEE - of
SECTION II - LIABILITY COVERAGE does not
apply if you have workers' compensation
insurance in-force covering all of your
"employees".

Coverage is excess over any other collectible
insurance.

5. HIRED AUTO PHYSICAL DAMAGE COVERAGE

If hired "autos" are covered "autos" for Liability
Coverage and if Comprehensive, Specified
Causes of Loss, or Collision coverages are
provided under this Coverage Form for any "auto"
you own, then the Physical Damage Coverages
provided are extended to "autos" you hire or
borrow, subject to the following limit.

The most we will pay for "loss" to any hired "auto"
is:

(1) $100,000;

(2) The actual cash value of the damaged or
stolen property at the time of the "loss"; or

(3) The cost of repairing or replacing the
damaged or stolen property,

whichever is smallest, minus a deductible. The
deductible will be equal to the largest deductible
applicable to any owned "auto" for that coverage.
No deductible applies to "loss" caused by fire or
lightning. Hired Auto Physical Damage coverage
is excess over any other collectible insurance.
Subject to the above limit, deductible and excess
provisions, we will provide coverage equal to the
broadest coverage applicable to any covered
"auto" you own.

We will also cover loss of use of the hired "auto" if
it results from an "accident", you are legally liable
and the lessor incurs an actual financial loss,
subject to a maximum of $1000 per "accident".

This extension of coverage does not apply to any
"auto" you hire or borrow from any of your
"employees", partners (if you are a partnership),
members (if you are a limited liability company),
or members of their households.

6. PHYSICAL DAMAGE - ADDITIONAL
TEMPORARY TRANSPORTATION EXPENSE
COVERAGE

Paragraph A.4.a. of SECTION III - PHYSICAL
DAMAGE COVERAGE is amended to provide a
limit of $50 per day and a maximum limit of
$1,000.

7. LOAN/LEASE GAP COVERAGE

Under SECTION III - PHYSICAL DAMAGE
COVERAGE, in the event of a total "loss" to a
covered "auto", we will pay your additional legal

obligation for any difference between the actual
cash value of the "auto" at the time of the "loss"
and the "outstanding balance" of the loan/lease.

"Outstanding balance" means the amount you
owe on the loan/lease at the time of "loss" less
any amounts representing taxes; overdue
payments; penalties, interest or charges resulting
from overdue payments; additional mileage
charges; excess wear and tear charges; lease
termination fees; security deposits not returned by
the lessor; costs for extended warranties, credit
life Insurance, health, accident or disability
insurance purchased with the loan or lease; and
carry-over balances from previous loans or
leases.

8. AIRBAG COVERAGE

Under Paragraph B. EXCLUSIONS - of SECTION
III - PHYSICAL DAMAGE COVERAGE, the
following is added:

The exclusion relating to mechanical breakdown
does not apply to the accidental discharge of an
airbag.

9. ELECTRONIC EQUIPMENT - BROADENED
COVERAGE

a. The exceptions to Paragraphs B.4 -
EXCLUSIONS - of SECTION III - PHYSICAL
DAMAGE COVERAGE are replaced by the
following:

Exclusions 4.c. and 4.d. do not apply to
equipment designed to be operated solely by
use of the power from the "auto's" electrical
system that, at the time of "loss", is:

(1) Permanently installed in or upon the
covered "auto";

(2) Removable from a housing unit which is
permanently installed in or upon the
covered "auto";

(3) An integral part of the same unit housing
any electronic equipment described in
Paragraphs (1) and (2) above; or

(4) Necessary for the normal operation of the
covered "auto" or the monitoring of the
covered "auto's" operating system.

b. Section III, Physical Damage Coverage, Limit
of Insurance, Paragraph C.2. is amended to
add the following:

$1,500 is the most we will pay for "loss" in
any one "accident" to all electronic equipment
(other than equipment designed solely for the
reproduction of sound, and accessories used
with such equipment) that reproduces,
receives or transmits audio, visual or data
signals which, at the time of "loss", is:
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(1) Permanently installed in or upon the
covered "auto" in a housing, opening or
other location that is not normally used by
the "auto" manufacturer for the installation
of such equipment;

(2) Removable from a permanently installed
housing unit as described in Paragraph
2.a. above or is an integral part of that
equipment; or

(3) An integral part of such equipment.

c. For each covered "auto", should loss be
limited to electronic equipment only, our
obligation to pay for, repair, return or replace
damaged or stolen electronic equipment will
be reduced by the applicable deductible
shown in the Declarations, or $250, whichever
deductible is less.

10. EXTRA EXPENSE - BROADENED COVERAGE

Under Paragraph A. - COVERAGE - of SECTION
III - PHYSICAL DAMAGE COVERAGE, we will
pay for the expense of returning a stolen covered
"auto" to you.

11. GLASS REPAIR - WAIVER OF DEDUCTIBLE

Under Paragraph D. - DEDUCTIBLE - of
SECTION III - PHYSICAL DAMAGE COVERAGE,
the following is added:

No deductible applies to glass damage if the glass
is repaired rather than replaced.

12. TWO OR MORE DEDUCTIBLES

Under Paragraph D. - DEDUCTIBLE - of
SECTION III - PHYSICAL DAMAGE COVERAGE,
the following is added:

If another Hartford Financial Services Group, Inc.
company policy or coverage form that is not an
automobile policy or coverage form applies to the
same "accident", the following applies:

(1) If the deductible under this Business Auto
Coverage Form is the smaller (or smallest)
deductible, it will be waived;

(2) If the deductible under this Business Auto
Coverage Form is not the smaller (or
smallest) deductible, it will be reduced by the
amount of the smaller (or smallest)
deductible.

13. AMENDED DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS

The requirement in LOSS CONDITIONS 2.a. -
DUTIES IN THE EVENT OF ACCIDENT, CLAIM,
SUIT OR LOSS - of SECTION IV - BUSINESS
AUTO CONDITIONS that you must notify us of an
"accident" applies only when the "accident" is
known to:

(1) You, if you are an individual;

(2) A partner, if you are a partnership;

(3) A member, if you are a limited liability
company; or

(4) An executive officer or insurance manager, if
you are a corporation.

14. UNINTENTIONAL FAILURE TO DISCLOSE
HAZARDS

If you unintentionally fail to disclose any hazards
existing at the inception date of your policy, we
will not deny coverage under this Coverage Form
because of such failure.

15. HIRED AUTO - COVERAGE TERRITORY

SECTION IV, BUSINESS AUTO CONDITIONS,
PARAGRAPH B. GENERAL CONDITIONS, 7. -
POLICY PERIOD, COVERAGE TERRITORY - is
added to include the following:

(6) For short-term hired "autos", the coverage
territory with respect to Liability Coverage is
anywhere in the world provided that if the
"insured's" responsibility to pay damages for
"bodily injury" or "property damage" is
determined in a "suit," the "suit" is brought in
the United States of America, the territories
and possessions of the United States of
America, Puerto Rico or Canada or in a
settlement we agree to.

16. WAIVER OF SUBROGATION

Paragraph 5. TRANSFER OF RIGHTS OF
RECOVERY AGAINST OTHERS TO US - of
SECTION IV - BUSINESS AUTO CONDITIONS
A. Loss Conditions is amended by adding the
following:

We waive any right of recovery we may have
against any person or organization with whom you
have a written contract that requires such waiver
because of payments we make for damages
under this Coverage Form.

17. RESULTANT MENTAL ANGUISH COVERAGE

The definition of "bodily injury" in SECTION V-
DEFINITIONS, C. is replaced by the following:

"Bodily injury" means bodily injury, sickness or
disease sustained by any person, including
mental anguish or death resulting from any of
these.

18. EXTENDED CANCELLATION CONDITION

Paragraph 2. of the COMMON POLICY
CONDITIONS - CANCELLATION - applies except
as follows:

If we cancel for any reason other than
nonpayment of premium, we will mail or deliver to
the first Named Insured written notice of
cancellation at least 60 days before the effective
date of cancellation.
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19. HYBRID, ELECTRIC, OR NATURAL GAS
VEHICLE PAYMENT COVERAGE

In the event of a total loss to a "non-hybrid" auto
for which Comprehensive, Specified Causes of
Loss, or Collision coverages are provided under
this Coverage Form, then such Physical Damage
Coverages are amended as follows:

a. If the auto is replaced with a "hybrid" auto or
an auto powered solely by electricity or
natural gas, we will pay an additional 10%, to
a maximum of $2,500, of the "non-hybrid"
auto’s actual cash value or replacement cost,
whichever is less,

b. The auto must be replaced and a copy of a
bill of sale or new lease agreement received
by us within 60 calendar days of the date of
"loss,"

c. Regardless of the number of autos deemed a
total loss, the most we will pay under this
Hybrid, Electric, or Natural Gas Vehicle
Payment Coverage provision for any one
"loss" is $10,000.

For the purposes of the coverage provision,

a. A "non-hybrid" auto is defined as an auto that
uses only an internal combustion engine to
move the auto but does not include autos
powered solely by electricity or natural gas.

b. A "hybrid" auto is defined as an auto with an
internal combustion engine and one or more
electric motors; and that uses the internal
combustion engine and one or more electric
motors to move the auto, or the internal
combustion engine to charge one or more
electric motors, which move the auto.

20. VEHICLE WRAP COVERAGE

In the event of a total loss to an "auto" for which
Comprehensive, Specified Causes of Loss, or
Collision coverages are provided under this
Coverage Form, then such Physical Damage
Coverages are amended to add the following:

In addition to the actual cash value of the "auto",
we will pay up to $1,000 for vinyl vehicle wraps
which are displayed on the covered "auto" at the
time of total loss. Regardless of the number of
autos deemed a total loss, the most we will pay
under this Vehicle Wrap Coverage provision for
any one "loss" is $5,000. For purposes of this
coverage provision, signs or other graphics
painted or magnetically affixed to the vehicle are
not considered vehicle wraps.
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