City Council Meeting
01-22-24

Item

Supplemental 6.D.
Council Agenda Report

To: Mayor Uhring and the Honorable Members of the City Council
Prepared by: Richard Mollica, Planning Director

Approved by: Steve McClary, City Manager

Date prepared:  January 18, 2024 Meeting date: January 22, 2024

Subiject: Wireless Local Coastal Program Amendment Coastal Commission
Staff Comments

RECOMMENDED ACTION: 1) Receive and file staff's report; 2) Review and direct staff to
submit a letter of objection regarding the suggested modifications for the California Coastal
Commission (CCC) to consider at the February 7-9, 2024 CCC hearing; or 3) Direct staff
to withdraw the application for the proposed Local Coastal Program Amendment (LCPA)
and initiate a new LCPA to address comments from the CCC and hold public hearings on
the new LCPA.

STRATEGIC PRIORITY: This item is part of the day-to-day operations identified in the
Adopted FY 2023-24 Strategic Priority Project List.

FISCAL IMPACT: There is no fiscal impact associated with the recommended action.

DISCUSSION: The purpose of this report is to inform the City Council and the public of
the CCC’s suggested modifications to the City’s wireless LCPA and to receive Council
direction on how to proceed.

Background

On December 18, 2023, CCC staff provided the City with proposed suggested
modifications to the City’s wireless LCPA in advance of finalizing their agenda report for
the February 7-9 CCC hearing. City staff had previously reached out to CCC staff about
the City’s wireless LCPA; however, no information was provided to the City until December
18, 2023. The LCPA must be scheduled for a CCC hearing in February because it marks
the end of the one-year extension previously granted by the CCC to itself. The only way
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to postpone the hearing is for the City to withdraw the application and resubmit. A
resubmittal would restart the clock for CCC review. Should the City reapply, CCC staff is
amenable to scheduling the item for a hearing within the next couple of months. However,
the CCC would be able to grant itself an additional one-year extension after the initial 45
days expires. After the CCC renders a decision on the item, the City will have six months
to accept the suggested modifications, reject the changes (and the LCP amendment),
request an additional six-month extension, or resubmit a new amendment.

On January 3, 2024, after reviewing the suggested modifications, City staff and the City
Attorney’s Office met with CCC staff to discuss the proposed suggested modifications.
CCC staff considered City staff's comments and on January 12, 2024, provided their final
version of the suggested modifications, which included many of the City staff's suggested
revisions. The final version of the CCC staff suggested modifications is attached hereto.

CCC staff were not comfortable recommending to the CCC that eligible facilities requests
(EFRs) be exempt from a coastal development permit as they believe this would conflict
with the Coastal Act. The suggested modifications instead propose that EFRs (that are
not exempt from the requirement to obtain a coastal development permit) be subject to a
Planning Director approval without a public hearing. This would potentially permit EFRs to
be approved in a timely manner, but only if no appeal is filed. Besides the potential conflict
with the shot clock mandated by federal law (that will result when any appeal is filed), this
process also would require the City to make general CDP findings for EFRs—when federal
law does not allow an EFR to be denied when such findings cannot be made. Failing to
comply with federal shot clock regulations could result in a “Deemed Granted” remedy, in
which the City may lose its ability to exercise design review for compliance with City codes.

Options

Staff is seeking direction from the Council on whether it wants to take action before the
CCC issues its decision on the LCPA. Due to time constraints, the City would need to act
prior to the February 7-9, 2024 CCC if it wants to issue a formal comment letter or withdraw
the request and resubmit a new LCPA after the City and the public take more time to
review the proposed suggested modifications. The City is not required to file a comment
letter, and can always submit a new LCPA if the proposed modifications required by the
CCC (in its formal decision after the hearing) are unacceptable to the City or do not go far
enough.

ATTACHMENT: CCC’s Suggested Modifications

California Coastal Commission February 7 -9, 2024 agenda is available online at
https://www.coastal.ca.gov/meetings/agenda/#/2024/2.
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City of Malibu Local Coastal Program Amendment No. LCP-4-MAL-21-0048-1-Part A

City Proposed Changes in strikethrough/underline
CCC Draft Suggested Modifications in getle=steicethreugh and double-underline

AMEND LIP SECTION 2.2:

2.2.  WIRELESS FEEECOMMUNICATIONS DEFINITIONS

ANTENNA - A typically metallic device used for radiating or receiving radio waves.

ANTENNA, BUILDING MOUNTED SITES - Antennas which are located and/or mounted on
an existing building’s exterior walls.

ANTENNA, ROOF-MOUNTED - An antenna, and its associated support structure, that is
attached to a roof of a building or similar structure.

CO-LOCATION - is (1) mounting or installing an antenna facility on a pre-existing structure:
and/or (2) modifying a structure for the purpose of mounting or installing an antenna facility on

that structure. However, as used for Eligible Facilities Requests, “collocation” is limited to the
mounting or installation of transmission equipment on an eligible support structure for the

purpose of transmitting and/or receiving radio frequency signals for communications purposes

EQUIPMENT CABINET - is
asseeiated—wath physical Contamer used to house smaller dlstmct pieces of equmment or deV1ces
that are components of a wireless communication facility.
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ELIGIBLE FACILITIES REQUEST or EFR - shallhavethemeanineassetforthin 47 C ER
Seetion—1-6100 M3 —or—any—sueccessor—prowston—Any request for modification of an
existing tower or base station that does not substantially change the physical dimensions of
such tower or base station, as defined by FCC regulations (47 C.F.R. Section 1.6100), involving:
(1) Collocation of new transmission equipment;
(i1) Removal of transmission equipment; or
(iii) Replacement of transmission equipment.
A modification substantially changes the physical dimensions of an eligible support structure if it
meets any of the following criteria pursuant to 47 C.F.R. Section 1.6100(b)(7):
(i) For towers other than towers in the public rights-of-way, it increases the height of
the tower by more than 10% or by the height of one additional antenna array with separation
from the nearest existing antenna not to exceed twenty feet, whichever is greater; for other
eligible support structures, it increases the height of the structure by more than 10% or more than
ten feet, whichever is greater;
(A) Changes in height should be measured from the original support structure in cases
where deployments are or will be separated horizontally, such as on buildings' rooftops;
in other circumstances, changes in height should be measured from the dimensions of
the tower or base station, inclusive of originally approved appurtenances and any
modifications that were approved prior to the passage of the Spectrum Act.
(ii) For towers other than towers in the public rights-of-way, it involves adding an appurtenance
to the body of the tower that would protrude from the edge of the tower more than twenty feet, or
more than the width of the tower structure at the level of the appurtenance, whichever is greater;
for other eligible support structures, it involves adding an appurtenance to the body of
the structure that would protrude from the edge of the structure by more than six feet;
(ii1) For any eligible support structure, it involves installation of more than the standard number
of new equipment cabinets for the technology involved, but not to exceed four cabinets; or,
for towers in the public rights-of-way and base stations, it involves installation of any new
equipment cabinets on the ground if there are no pre-existing ground cabinets associated with
the structure, or else involves installation of ground cabinets that are more than 10% larger in
height or overall volume than any other ground cabinets associated with the structure;

iv) It entails any excavation or deployment outside of the current site, except that
for towers other than towersin the public rights-of-way, it entails any excavation
or deployment of transmission equipment outside of the current site by more than 30 feet in any
direction. The site boundary from which the 30 feet is measured excludes any access
or utility easements currently related to the site;

(v) It would defeat the concealment elements of the eligible support structure; or

(vi) It does not comply with conditions associated with the siting approval of the construction or
modification of the eligible support structure or base station equipment, provided however that
this limitation does not apply to any modification that is non-compliant only in a manner that
would not exceed the thresholds identified in (i) through (iv).



https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cc7479d3dfc02534b81fd5fb915e03c5&term_occur=999&term_src=Title:47:Chapter:I:Subchapter:A:Part:1:Subpart:U:1.6100
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=33259948aa6b8c51516e3ad3240b7b68&term_occur=999&term_src=Title:47:Chapter:I:Subchapter:A:Part:1:Subpart:U:1.6100
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=cc7479d3dfc02534b81fd5fb915e03c5&term_occur=999&term_src=Title:47:Chapter:I:Subchapter:A:Part:1:Subpart:U:1.6100
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=33259948aa6b8c51516e3ad3240b7b68&term_occur=999&term_src=Title:47:Chapter:I:Subchapter:A:Part:1:Subpart:U:1.6100
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=72b1c94284186c2cca48fe7529a3f7f2&term_occur=999&term_src=Title:47:Chapter:I:Subchapter:A:Part:1:Subpart:U:1.6100
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FCC - is the Federal Communications Commission or its lawful successor.

MUNICIPAL INFRASTRUCTURE - City-owned or controlled property structures, objects, and
equipment in the ROW, including, but not limited to, street lights, traffic control structures,
banners, street furniture, bus stops, billboards, or other poles, lighting fixtures, or electroliers
located within the ROW.

PERSONAL WIRELESS SERVICES - shall have the same meaning as set forth in 47 U.S.C.

Section 332(c)(TNC)(1).

PERSONAL WIRELESS SERVICES FACILITY - A wireless communications facility used for
the provision of personal wireless services.

PROFESSIONAL ENGINEER or PE - is as defined by Business and Professions Code Section
6701, and shall be interpreted to refer to the specific appropriate engineering branch in issue as
defined in Sections 6702 through 6703 and “supervision of the construction of engineering
structures” as defined in Section 6703.1.

PUBLIC RIGHT-OF-WAY, OR ROW - Any public street, public way or public place within the
City limits, either owned by the City or dedicated to the public for the purpose of travel and
which the City has the responsibility to maintain or manage. The term includes all or any part of
the entire width of right-of-way, and above and below the same, whether or not such entire area
is actually used for travel purposes.

SMALL CELL FACILITY - shall have the same meaning as “small wireless facility” in 47
C.F.R. 1.6002(]), or any successor provision, éwhich is a personal wireless services facility that
meets the following conditions tsat=s prenteneehavebeen=se : :
(1) The facility—

(1) is mounted on a structure 50 feet or less in height, including antennas, as

defined in 47 C.F.R. Section 1.1320(d), or

(ii) is mounted on a structure no more than 10 percent taller than other adjacent

structures, or

(ii1) does not extend an existing structure on which it is axe located to a height of

more than 50 feet or by more than 10 percent, whichever is greater;
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(2) Each antenna associated with the deployment, excluding associated antenna
equipment (as defined in the definition of antenna in 47 C.F.R. Section 1.1320(d)). is no
more than three cubic feet in volume;

(3) All other wireless equipment associated with the structure, including the wireless
equipment associated with the antenna and any pre-existing associated equipment on the
structure, is no more than 28 cubic feet in volume;

(4) The facility does not require antenna structure registration under 47 C.F.R. Part 17;
(5) The facility is not located on Tribal lands, as defined under 36 C.F.R. Section
800.16(x); and

(6) The facility does not result in human exposure to radiofrequency radiation in excess
of the applicable safety standards specified in 47 C.F.R. Section 1.1307(b).

SUPPORT STRUCTURE - Any structure capable of supporting a base station and/or antenna.

STEALTH FACILITY - A wireless communications facility designed to look like something
other than a wireless tower or base station.

UNDERGROUND AREAS - Those areas where there are no electrical facilities or facilities of a
local exchange carrier in the right of way; or where the wires associated with the same are or are
required to be located underground; or where the same are scheduled to be converted from
overhead to underground. Electrical facilities are distribution facilities owned by an electric
utility and do not include transmission facilities used or intended to be used to transmit
electricity at nominal voltages in excess of 35,000 volts.

UTILITY POLE - A structure in the ROW designed to support electric, telephone and similar
utility lines. For the avoidance of doubt, any structure built for the sole or primary purpose of
supporting any FCC-licensed or authorized antennas and their associated facilities is not a utility

pole.

WIRELESS COMMUNICATIONS FACILITIES - The wiring, cables, electronic equipment,
transmitters, antenna structures and other types of installations used for the provision of wireless
services at a fixed location, including, without limitation, any associated tower(s), support
structure(s), and base station(s).
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AMEND LIP SECTION 3.16:

3.16. WIRELESS FEEECOMMUNICATIONS ANFENNA-AND FACILITIES
3.16.1 Purpose and Objectives

A. Purpose. The purpose and intent of this Section is to provide a uniform and
comprehensive set of standards for the development 51t1ng and 1nstallat1on of wireless
communication facilities and antennas—ether—than iis . The
regulations contained herein are designed to protect and promote the public health safety and
community welfare and the aesthetic qualrty and value of the C1ty as set forth within the goals,
objectives and policies of the Geners asta Sram-Sen ax, while at the
same time provrdrng for managed development of wrreless commumcat1ons 1nfrastructure—m

B. Objectives. Recognizing the City’s roles as regulator, service provider, facilitator and
user, it is intended that the City shall apply these regulations in furtherance of the following
goals and policy objectives, including but not limited to:

1. To retain control of private and public property within the confines of state and
federal legislation to regulate wireless telecommunications services.

2. To facilitate the creation of an advanced wireless telecommunications
infrastructure for citizens, businesses, industries and schools.

3. To protect the City from potential adverse effects of wireless telecommunications
facility development.

4.To Ensureensure that the wireless telecommunications infrastructure is designed to
enhance and not interfere with the City’s emergency response network.

3.16.2 SitePlanReviewMireless-Permit Requirements

A. Unless-exemnted—eEvery person who desires to place a wireless communications facility
in the public rrghts of-way or mod1fv an existing wireless facility in the public rights-of-way
must obtain a ¥ ‘ s ‘ Coastal Development Permit, pussuantto-Chapter
authorizing the placement or modification, unless the
requ1rement for a Coastal Development Permit is exempt or waived pursuant to Section 13.4.
Additionally, a Wireless ROW Permit (WRP) is required pursuant to the l\/lalrbu Mumomal Code
Where shown in LIP Table B ( Permrtted Uses)
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B. Usnless—exempted—=eEvery person who desires to place or modify a wireless
communications facility that is not located in the public rights-of-way must obtain a ¥Wsxeless
Permit-EOM ) Coastal Development Permit, authorizing the placement or modification, unless the
requirement for a Coastal Development Permit is exempt or waived pursuant to Section 13.4 and
subsection B.3 below. Additionally, a Wireless Permit (WP) is required pursuant to the Malibu
Municipal Code where shown in LIP Table B (Permitted Uses). The 2 CDP shall be obtained
in one of the following ways, based on facility type:

1. Type 1: The installation or modification of a facility that qualifies as a small cell
facility, or eligible facilities request, or collocation of a non-small cell facility; or

2. Type 2: (a) the installation or modification of all wireless facilities that do not
qualify as Type 1; and (b) any 32 application that includes a waiver of development standard
request.

3. Exemptions. Installation of the following antennas and/or appurtenant
equipment which comply with all applicable requirements and standards pertaining to radio
frequency (RF) emissions are not required to obtain a ¥2-Coastal Development Permit:

a. Antennas designed to receive video programming signals from direct
broadcast satellite  (DBS) services, residential fixed wireless
communications, multi-channel multi-point distribution providers (MMD)
or_television broadcast stations in all zoning districts are exempted,
provided that all of the following conditions are met:

1.  The antenna will be accessory to an existing use and measures
thirty-nine (39) inches (one meter) or less in diameter.
1i.  The antenna will be installed in a location where it is not readily
visible from the public right-of-way.
1ii.  The antenna will not be located within a required setback area,
driveway or parking space.

b. Amateur radio antenna (including ham and short wave) provided the
antenna is the minimum height necessary to be effective and does not
exceed the maximum base building height for the zoning district in which
it is located by more than fifteen (15) feet.

c. Communications facilities exempt from the provisions of this Section by

operation of state or federal law.
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C. The determination of whether or not a proposed facility meets the requirements of
subsection B.3 aboveferan-exemption shall be made by the Planning Director.

D. Other applicable requirements. In addition to the ¥WR-ex"WRP-CDP required herein, the
persons who will own or control the facility(ies) must comply with applicable laws, including,
but not limited to, applicable laws governing RF emissions, the Americans with Disabilities Act
(ADA) and electrical and fire codes.

E. Public Use. Except as otherwise provided by California law, any use of the public right-
of-way authorized pursuant to this chapter will be subordinate to the City’s use and use by the

public.

E. Coastal Development Permit for a Wireless Telecommunication Facility Eligible
Facilities Requests.

1. Unless exempt from the requirement to obtain a CDP pursuant to LIP Section 13.4 and

subsection B.3 above, eligible facilities requests are subject to the granting of a CDP.

An application for an ¢ligible facilities request that complies with the standards of this

section 3.16.2 shall be approved by the Planning Director and shall not be subject to a

public hearing. If the City receives an application for a CDP for an cligible facilities

request and finds that the proposed project does not qualify as an eligible facilities

request, the application shall be processed as a regular coastal development permit

application.
2. The Planning Director may approve an application for an eligible facilities request if:
(a) the proposed development meets each and every one of the applicable criteria in

the definition of eligible facilities request (the Planning Director shall make an express

finding for each criterion); and (b) that the proposed facility will comply with all

generally applicable laws, including generally applicable building, structural, electrical
and safety codes, noise control ordinances, and other laws codifying objective

standards reasonably related to health and safety. Public notice of the Planning
Director decision shall be provided consistent with the timeframes of LIP Section

13.12.
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3164 3.16.3 Health and safety ¢

A. No wireless telecommunications facility shall be sited or operated in such a manner that it
poses, either by itself or in combination with other such facilities, a potential threat to public

health safety, or welfare ¥e—th&&eﬂd—ﬂe—faeﬁ&yh%emﬂbmaﬁe&eﬁfaerh&es—s¥mﬂ—pfedkw%&&&ny

%Paﬂsm}t{ee& All wireless commumcatlons fac1ht1es shall be de51gned bV quahﬁed hcensed

persons to provide the maximum protection that is technically feasible to prevent electrical and
fire hazards. All wireless facilities should be proactively monitored and maintained to continue
and, if possible, improve the safety design.

feveeaﬂeﬂ—ef—th%ésereﬁeﬂa{%pefmﬁ—No fac111tv or comblnatlon of fac111t1es shall produce at

any time power densities or exposure levels in any general population area that exceed the
applicable FCC standards for radiofrequency (RF) emissions.
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3.16.4 General-Standards for Wireless Communications Facilities

A. Generally. Wireless communications facilities, except qualifying eligible facilities
requests, shall meet the minimum requirements set forth in this Section and all applicable
provisions of the LCP, in addition to the requirements of any other applicable law=usless-C3-a
waiveris—required. Compliance with one or more of the development standards of this Section
may be waived on a case- bg case bas1s Qursuant to subsection 3 16. 41C2 below. %éaﬁéeﬁs%haﬁ

£B.  Engineering, Design, and Location Standards. All applications shall comply with
the followmg engmeermg, design and location standards for wireless communlcatlons facilities

1. All Wireless Communications Facilities.

A. All wireless facilities shall be engineered and designed to minimize the visual
impact by means of placement, screening, camouflaging, painting and texturing
and to be compatible with existing architectural elements, building materials and
other site characteristics. The applicant shall use the smallest and least visible
antenna possible to accomplish the facility’s objectives. All antennas and support
structures shall be painted and/or textured to achieve architectural compatibility
with the structures for which they are attached and/or located.

The proposed wireless facility and its supporting structure (if needed) shall also
be limited to the minimum size necessary to serve the defined service objectives
of the wireless service provider or providers that will be using the facility, except
where a larger facility has superior concealment elements. Support equipment

10
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pads, cabinets, shelters and buildings require architectural, landscape, color,
fencing, or other camouflage treatment to minimize visual impacts.

B. The materials used shall be non-reflective and non-flammable. Cabinet doors

must be designed to stay securely closed, and openings in all facilities shall be

shielded or made the smallest size feasible to protect against fire and wind-blown
embers.

C. The pole, or other support structure, and all equipment shall be designed to
withstand forces from seismic events.

D. All connections between various components of the facility, power lines, and

conduit shall be designed in a manner to protect against damage by a natural
disaster, a vehicular accident, an act of vandalism or similar external forces.

E. Stealth. Wireless facilities shall be stealth. Stealth elements and techniques should
be used to blend the facility with surrounding materials and colors of the support
structure and make the facility appear to be something other than a wireless
facility. Stealth elements include, but are not limited to, the following:

1. Radio frequency (RF) transparent screening or shrouds:

2. Matching the color of the existing support structure by painting, coating, or
otherwise coloring the wireless facility, equipment, mounting brackets, and
cabling;

3. Placing cables and wires inside the pole or beneath conduit of the smallest size
possible;

4. Minimizing the size of the site;

5. Installing new infrastructure that matches existing infrastructure in the area
surrounding the proposed site; and

6. Using paint of durable quality.

F. Co-location. The use of existing infrastructure is preferred. Wireless facilities shall
be collocated on existing poles or other facilities when possible. No permittee
shall restrict access to an existing antenna location if required to co-locate by the
City and if possible to do so.

G. Minimum Height. All antennas shall be located such that: (1) any person walkin

adjacent to the transmitting surface of the antenna will be walking on a grade that
is a minimum of eight and one-half feet below the transmitting surface; and (2) no
person at ground level will be exposed to an exposure level that is higher than
allowed by the FCC’s general population exposure rules.

H. Fire Safety Standards and Process.
1. All wireless facilities designs shall include:
a. _a power shut off, such as by means of rapid entry Knox or similar type
systems shall be installed;
b. surge protection devices capable of mitigating a direct or partial direct
lightning discharge; and

11
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c. surge protection devices capable of mitigating significant electrical
disturbances that may enter the facility via conductive cables.
2. After submittal by the applicant, the applicable application materials shall be

transmitted to the Fire Department for its review and any recommended
conditions.

A. Strand-mounted Facilities. Strand-mounted facilities are encouraged. The
facilities must be stealth and of the smallest size that is technically feasible to
reduce aesthetic impacts.

B. Pole-Mounted Facilities.

1. Facilities on Streetlight Poles

a. Stealth. The facility shall be engineered, designed, painted, coated, and
otherwise made to maintain the look of a streetlight pole rather than a
wireless facility, tower, or base station.

b. Antennas and RRUs. Antennas shall be top-mounted in a shroud, and
RRUs and other equipment shall be placed underground. If RRUs and
equipment cannot be underground, then they shall be placed within the
shroud with the antenna. RRUs attached to the side of the pole or ground-
mounted are discouraged, but if they are required due to technical reasons,
they should use the smallest RRU volume possible and be stacked
vertically and close together with minimal distance from the pole.

c. Dimensions. Antennas shall be of the smallest possible size, but in no case
more than three cubic feet in volume. Pole-top wireless facilities,
including shroud, shall be no more than 60 inches in height and 14.5
inches in diameter.

d. Cables and Wiring. All cables and wiring must be within the pole.

[

Facilities on Wood Utility Poles.

a. Stealth. The facility shall be engineered, designed, painted, coated, and
otherwise made to maintain the look of a utility pole rather than a wireless
facility, tower, or base station.

b. Antennas. The preferred mounting type for wireless facilities on wood
utility poles is side-mounting.

i. Side-mounted Facilities. Antennas and RRUs shall be midpole
mounted (i.e., mid-pole mounted) in a shroud. If RRUs are attached to
the side of the pole, the facility should use the smallest RRU volume
possible, and the RRUs should be stacked vertically and close together
with minimal distance from the pole.

(1) Antennas shall be of the smallest possible size, but in no case more
than three cubic feet in volume.

(2) Side-mounted wireless facilities shall be of the smallest size
technically feasible and shall not project from the pole more than

12
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30 inches. The diameter of the shroud shall be no greater than the

diameter of the pole or 14.5 inches, whichever is less. Side-
mounted facilities shall only extend out on one side of the pole.

ii. Top-mounted Facilities. Antennas and RRUs shall be top-mounted in a

shroud. Antennas shall be of the smallest possible size, but in no case

more than three cubic feet in volume. Pole-top wireless facilities,

including shroud, shall be no more than 72 inches in height and 14.5
inches in diameter.

Cables and Wiring. All cables and wiring must be within the conduit on
the exterior of the pole. The conduit must be a color that matches the pole
and of the smallest size technically feasible.

C. Replacement Poles. If an applicant proposes or is required to install a replacement
pole to accommodate the proposed facility:

1.

>

[

=

Placement. A replacement pole must be in the same location as the pole
that it is replacing or as close to the original location as possible, taking
into _account pole owner safety-related requirements and all applicable
location and placement standards herein.

Design. Replacement poles should match the design (e.g., color,

dimensions, height, style, and materials) of the existing pole that is bein
replaced.

Cables and Wiring. All cables and wiring on non-wood poles must be
within the structure. All cables and wiring on wood poles must be within
conduit on the exterior of the pole. The conduit must be a color that
matches the pole and of the smallest size technically feasible.

Stealth. The facility should be stealth.

D. New (Non-Replacement) Poles.

1.

[

Waiver of Development Standard Required. New poles are prohibited,
unless a waiver of development standard is approved by the City pursuant
to Section 3.16.4(C) below to prevent a prohibition of service.

Design. New poles (including antenna) shall have a maximum height of 28

feet and a maximum diameter of 14 inches, and any base enclosure shall
not exceed 24 inches in width or height. If existing poles are present in the
surrounding area, then the new pole shall be designed to resemble the
existing poles in appearance, color, materials, and distribution
pattern/spacing.

3. New wooden poles are prohibited, unless required to match existing poles

in the area surrounding the proposed installation site.

13
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4. Cables and Wiring. All cables and wiring on non-wood poles must be
within the pole. All cables and wiring on wood poles must be within the
conduit on the exterior of the pole. The conduit must be a color that
matches the pole and of the smallest size technically feasible.

(4

Antennas and RRUs. Antennas and RRUs shall be contained within the
pole and its base or underground.

6. Stealth. The facility must be stealth.

A. Facade-Mounted Equipment. Facade-mounted antennas and equipment shall be
architecturally integrated into the building, or other support structure, design and
otherwise made as unobtrusive as possible so that the facility does not appear to be a
wireless facility. Antennas and equipment should be located entirely within an
existing or newly created architectural feature so as to be completely screened from
view. Facade-mounted facilities shall generally not extend more than eighteen (18)
inches out from and may not project above the building face. Facade-mounted
wireless telecommunication facilities shall not exceed twenty-eight (28) feet in height
above the ground. However, antenna elements, mounted flush on the facade of an
existing structure that exceeds twenty-eight (28) feet, may have a height equal to the
height of the building.

B. Ground-Mounted Equipment. Outdoor ground-mounted equipment associated with
base stations shall be avoided whenever feasible. In locations visible or accessible to
the public, applicants shall conceal outdoor ground-mounted equipment, including
ancillary power generation equipment, with opaque fences or landscape features that
mimic the adjacent structure(s) (including, but not limited to, dumpster corrals and
other accessory structures) and by painting, texturing, or otherwise concealing the
facility as much as possible. Ground-mounted wireless communications facilities
shall be located near existing structures or trees at similar heights for screening
purposes where feasible. Not more than one ground-mounted antenna, provided that
licensed amateur radio station antennas shall also be permitted on each site.

C. Roof-Mounted Facilities. Roof-mounted antennas and necessary equipment shall be
screened from above if visible from higher elevations. Rooftop-mounted wireless
telecommunication facilities shall not exceed twenty-eight (28) feet in height or three
(3) feet above the roof parapet from which they are attached, whichever is less
restrictive. Associated roof-mounted equipment cabinets shall not extend more than
three (3) feet above the roof from which it is attached and shall be set back a
minimum of ten (10) feet from the edge of the roof. All roof-mounted equipment
cabinets shall be located behind a mechanical screen wall. In the event that a roof
parapet wall screens the equipment cabinets, a mechanical screen wall will not be
required.

D. Freestanding Facilities. Freestanding facilities requiring a new monopole or other
new support structure shall be stealth facilities. Further, they shall be located as close
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as possible to existing above-ground utilities, such as electrical towers or utility poles
(which are not scheduled for removal or under grounding for at least 18 months after

the date of application), light poles, trees of comparable heights, and in areas where
they will not detract from the visual appearance of the area.

1. Freestanding wireless telecommunication facilities, including monopoles, shall
not exceed twenty-eight (28) feet in height and shall not extend higher than the
top of the ridgeline nearest the antenna. The height of a freestanding facility shall
be measured from the natural undisturbed ground surface below the center of the

base of the tower itself to the tip of the highest antenna or piece of equipment
attached thereto.

2. Aside from the antenna itself, no additional equipment may be visible. All cables,
including, but not limited to, electrical and utility cables, shall be run within the
interior of the freestanding facility and shall be camouflaged or hidden to the
fullest extent feasible without jeopardizing the physical integrity of the facility.

3. Monopole installations shall be situated so as to utilize existing natural or man-
made features including topography, vegetation, buildings, or other structures to
provide the greatest amount of visual screening.

4. All antenna components and accessory wireless equipment shall be treated with
exterior coatings of a color and texture to match the predominant visual
background or existing architectural elements so as to visually blend in with the
surrounding development. Subdued colors and non-reflective materials that blend
with surrounding materials and colors shall be used.

5. Monopoles shall be no greater in diameter or other cross-sectional dimensions
than is necessary for the proper functioning of the facility.

DC. Waiver of Development Standards. Reguests for Waivers from any requirement

develoment standard of th1s Section 13.6.4

application,
1. A waiver may be requested=5 (a) to avoid a denial of an application that would, within

the meaning of federal law., prohibit or effectively prohibit the provision of personal

wireless services, or otherwise violate applicable laws or regulations; or (b) if compliance
with a development standard would be technically infeasible; or (c) if the particular

engineering, design, or location Qrogosed 1nvolves only mlnor non- comghance w1th
develoment standard' = = =

coastal develogment permits and appeals consistent with the LCP.
All waivers approved pursuant to this subsection shall only be granted on a case-by-case
basis based on substantial evidence if the decision-maker affirmatively finds (as
applicable): (a) for a waiver requested under 1(a), that denial based on strict adherence to
the standard would, within the meaning of federal law, prohibit or effectively prohibit the

[
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provision of personal wireless services, or otherwise violate applicable laws or
regulations, and the standard is waived only to the minimum extent required to avoid the
prohibition or violation; (b) for a waiver requested under 1(b), that compliance with a
standard of this Section 13.6.4 would be technically infeasible and the proposed wireless
facility complies with the requirements of this Section to the greatest extent technically
feasible; (¢) for a waiver requested under 1(c), that such non-compliance is minor but
either results in no increase in visual harms to the community or provides other benefits,
and failure to adhere to the standard in the specific instance will not increase the visibility
of the facility and will not decrease public safety, and will not result in greater impact to
coastal resources including sensitive habitat, coastal waters, and public access. €5
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3.16.147 Permit, Review, Renewal and Revocation Procedure

A. The City finds that the technology associated with telecemmunieations-communications
equipment is subject to rapid changes and upgrades as a result of industry competition and
customer demands, and antieipateanticipates that telecommunteations communications antennas
and related equipment with reduced visual impacts will be available from time to time with
comparable or improved coverage and capacity capabilities. There may also be advancements
and enhancements with regard to design, practice, operations and structural safety. The Gitycity
further finds that it is in the interest of the public health, safety, and welfare that
telecommunieationscommunications providers be required to replace older facilities with newer
equipment of equal or greater capabilities and, reduced visual impacts safety enhancements as
technological improvements become available. Therefore, any modifications, other than eligible

facilities requests, requested to an existing facility fer—whieh—a—peritthat has been issued

%@H&LB perm shall perm1t the Planning M—aﬁ&gefDlrector to review the carrier’s ex1st1ng
facility to determine whether requiring rewer-equipment-erapplyingnewupdates to concealment
elements and screening techniques that reduce visual impacts is appropriate if technically
feasible, and the Planning Director may require such updates as a condition of approval of such
modification.
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AMEND LIP SECTION 13.4:

Replace LIP Section 13.4.11 to read as follows:

Add section 13.4.12 to read as follows (moving the content previously in Section 13.4.11 to this
new section, with the addition of the underlined text below):

13.4.112 General Requirements for De Minimis Waiver
A. General Requirements for De Minimis Waiver.

The requirement for a coastal development permit may be waived through a De Minimis
Coastal Development Permit Waiver issued by the planning director for the items listed
below where the improvements are not otherwise exempt pursuant to Section 13.4,
provided all the requirements of subsections B and C are met. The planning director’s
decision on whether to issue a de minimis waiver is not locally appealable.

1. Improvements to an onsite wastewater treatment system (OWTS) serving a
structure that was damaged or destroyed as a result of a natural disaster, where the
improvements involve installing a new system or upgrading an existing system to an
advanced system on the same lot.

2. Minor improvements to existing driveways or access roads that are required by
the fire department after a natural disaster, such as minor changes to the width or grade of
driveways or access roads. Access improvements that do not meet the findings for a
waiver may be processed as an administrative coastal development permit (ACDP) under
Section 13.13.1(A) or as a regular coastal development permit.
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4. The replacement, minor relocation and modifications (including minor increase in

height) of existing utility poles to comply with California Public Utility Code
requirements when the height of a replacement utility pole would not allow a new facility
to be added to the pole, such as the installation of a new wireless communications

facility.

5. Temporary wireless communications facilities on wheels to temporarily replace a
wireless communications facility that was damaged or destroved as a result of a natural

disaster provided the antennas and poles do not exceed the height of the approved facility
and is removed immediately after the damaged or destroyed facility is constructed or in
no case more than six months.

B. Findings for and Reporting of De Minimis Waivers.

All decisions on de minimis waivers shall be accompanied by written findings:

1. That the W FS-erds Peewayroadimprove ments-have development has no
potential for adverse effects elther 1nd1v1dually or cumulatively, on coastal
resources.

2. That the are development is consistent

with the certified Mahbu Local Coastal Program including the resource protection
policies, as applicable.

3. Ifan OWTS is to be relocated on the lot, that the director, in consultation with
the environmental health administrator, has determined the relocation is necessary to
better protect coastal resources.

4. If driveway/road improvements are proposed, that: (a) they are in the same
general alignment as the existing road; (b) they are not located in environmentally
sensitive habitat area (ESHA); (c) they do not remove or encroach within the
protected zone of native trees; and (d) they do not adversely impact visual resources.

5. That the development is not in a location where an action on the development
would be appealable to the coastal commission (See Chapter 2 — Definitions).

C. Reporting De Minimis Waiver.

1. At the time the application is submitted for filing, the applicant must post, at a
conspicuous place as close to the site as possible that is easily accessible by the
public and approved by the city, notice, on a form approved by the city, that an
application for a de minimis waiver has been submitted to the city. Such notice shall
contain a general description of the nature of the proposed development.
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2. The planning director shall issue a notice of determination on the application
which shall be reported to the planning commission. The notice of determination
shall be provided to all known interested parties, including the executive director of
the coastal commission, at least ten (10) days prior to the waiver determination
being reported to the planning commission.

3. If; after consideration of the waiver and any public objections to it, the planning
commission requests that the waiver not be effective, then the applicant shall be
advised that a coastal development permit is required for the O\ FS-erroad
smprevementsdevelopment. Otherwise, the waiver is effective immediately after the
planning commission meeting where the matter is heard.

D. Waiver Expiration.

A de mlnlmls waiver shall explre and be of no further force and effect if the authorized

: deive ments development has exe not commenced
pursuant toa Vahd gradlng and/or bulldlng permit, as applicable, within five years of the
effective date of the waiver. If expired, a coastal development permit or another waiver
shall be required.

Amend LIP Section 13.13.1(A) to add a new subsection (7) as follows:

7. Wireless communication facilities othe g 2 S
faeilities that do not meet the criteria for an exem t10n ora de minimis waiver.

Amend LIP Section 13.4.9 to read and to add a new subsection (F) as follows:

13.4.9 ExemptienforTemporary Event and-Strueture

AMEND APPENDIX 1 TABLE B PERMITTED USES:

Replace all references to “WTF” with “WP” and “Wireless Telecommunication Facility” with
“Wireless Permit”.
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