City Council Meeting
01-8-24

Item

3.B.11.

Council Agenda Report

To: Mayor Uhring and the Honorable Members of the City Council
Prepared by: Jorge Rubalcava, Senior Civil Engineer

Reviewed by: Robert Duboux, Public Works Director/City Engineer

Approved by: Steve McClary, City Manager

Date prepared: = December 6, 2023 Meeting date: January 8, 2024

Subject: Pacific Coast Highway Median Improvements Project

RECOMMENDED ACTION: 1) Authorize the Mayor to execute an agreement with Stacy
and Witbeck, Inc. in the amount of $1,362,986 for the Pacific Coast Highway (PCH)
Median Improvements Project Specification No. 2049; and 2) Authorize the Public Works
Director to approve potential change orders up to 20%.

FISCAL IMPACT: No additional appropriation is required. Funding for this agreement is
included in the Adopted Budget for FY 2023-24 in Account No. 310-9059-5100 (PCH
Median Improvements).

Project Estimate Project Funding
Design $1,214,844 | Metro Measure R $5,750,000
Construction $1,362,986
Contingency $272,597 -
Total $2,850,427 Total $5,750,000

It is likely that this project will be completed under budget. Any remaining Metro
Measure R funding will be reallocated to future transportation related projects.

STRATEGIC PRIORITY: This item is part of the day-to-day operations identified in the
Adopted FY 2023-24 Strategic Priority Project List.

DISCUSSION: This project will consist of improving the existing raised median on
Pacific Coast Highway between John Tyler Drive and Puerco Canyon Road. The project
will include the construction of new stamped concrete within the raised median section,
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new pavement striping and markers, and constructing storm drain improvements to
improve drainage.

The project plans and specifications for the PCH Median Improvements Project, were
completed and advertised for construction bids. On November 30, 2023, the City
received five (5) construction bids. The following is a summary of the construction bids:

Contractor Bid Amount

Stacy and Witbeck, Inc. $1,362,986.00
Toro Enterprises Inc. $1,678,968.00
Beador Construction Company Inc. $1,779,700.00
Bosco Constructors Inc. $1,814,444.00
GMZ Engineering $2,735,951.00

This project is funded using Metro Measure R funds. The total funds available for this
project is $5,750,000, which includes project design, construction, and construction
management costs.

Stacy and Witbeck, Inc. was the lowest bidder for this project. Staff reviewed Stacy and
Witbeck’s bid and found it to be in order and in conformance with the contract bid
requirements. Staff has checked the contractor’s license with the Contractor's State
License Board and found it to be current and active. References contacted by staff have
verified Stacy and Witbeck’s work and found their work to be satisfactory. Stacy and
Witbeck are currently working on Caltrans’ Trancas Canyon Bridge repair project. Staff
has determined that Stacy and Witbeck are qualified to complete the proposed work for
the project.

Staff recommends the Council authorize the Mayor to execute an agreement with Stacy
and Witbeck and authorize the Public Works Director to approve potential change orders
up to 20% of the total contract amount. Once approved, staff will process the contract
and issue a Notice to Proceed for the project.

ATTACHMENTS:

1. Public Works Agreement with Stacy and Witbeck, Inc.
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CITY OF MALIBU
PUBLIC WORKS AGREEMENT

This Public Works Agreement (“Agreement”) is made and entered into as of the date executed
by the Mayor and attested to by the City Clerk, by and between Stacy and Witbeck, Inc.
(hereinafter referred to as “CONTRACTOR”) and the City of Malibu, California, a municipal
corporation (hereinafter referred to as “CITY™).

RECITALS

A. Pursuant to the Notice Inviting Sealed Bids for Pacific Coast Highway Median
Improvements Project bids were received, publicly opened, and declared on the date
specified in the notice.

B. On January 8, 2024, Malibu’s City Council declared CONTRACTOR to be the
lowest responsible bidder and accepted the bid of CONTRACTOR.

C. The City Council has authorized the Mayor to execute a written contract with
CONTRACTOR for furnishing labor, equipment and material for the Pacific Coast
Highway Median Improvements Project in the City of Malibu.

NOW, THEREFORE, in consideration of the foregoing and the mutual covenants

herein contained, it is agreed:

1.

GENERAL SCOPE OF WORK: CITY agrees to engage CONTRACTOR and
CONTRACTOR agrees to furnish all necessary labor, tools, materials, appliances, and
equipment for and do the work for the Pacific Coast Highway Median Improvements
Project in the City of Malibu. The work shall be performed in accordance with the Plans
and Specifications dated (and as generally described in the “Notice Inviting Bids,”
attached as Exhibit A) and in accordance with bid prices set forth in CONTRACTOR’S
Bid Proposal (attached as Exhibit B) and in accordance with the instructions of the City
Engineer, or City’s Manager’s designee.

INCORPORATED DOCUMENTS TO BE CONSIDERED COMPLEMENTARY: The
contract documents for the aforesaid project, a complete set of which is on file with the
Malibu City Clerk’s Office, shall consist of the Notice Inviting Bids, Instructions to
Bidders, Bid Proposal, Standard Specifications, Special Provisions, and all referenced
specifications, details, standard drawings, and appendices; together with this Agreement
and all required bonds, insurance certificates, permits, notices and affidavits; and also,
including any and all addenda or supplemental agreements clarifying, amending, or
extending the work contemplated as may be required to insure its completion in an
acceptable manner. All of the provisions of said contract documents are made a part
hereof as though fully set forth herein. This contract is intended to require a complete
and finished piece of work and anything necessary to complete the work properly and in
accordance with the law and lawful governmental regulations shall be performed by
CONTRACTOR whether set out specifically in the contract or not. Should it be
ascertained that any inconsistency exists between the aforesaid documents and this
written agreement, the provisions of this Agreement, and the Standard Specifications, in
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that order, shall control. Collectively, these contract documents constitute the complete
agreement between CITY and CONTRACTOR and supersede any previous agreements
or understandings.

COMPENSATION: CONTRACTOR agrees to receive and accept the prices set forth in
its Bid Proposal as full compensation for furnishing all materials, performing all work,
and fulfilling all obligations hereunder. Said compensation shall cover all expenses,
losses, damages, and consequences arising out of the nature of the work during its
progress or prior to its acceptance including those for well and faithfully completing the
work and the whole thereof in the manner and time specified in the aforesaid contract
documents; and also including those arising from actions of the elements, unforeseen
difficulties or obstructions encountered in the prosecution of the work, suspension or
discontinuance of the work, and all other unknowns or risks of any description connected
with the work.

TIME OF PERFORMANCE: CONTRACTOR agrees to complete the work within 90
consecutive working days from the date of the notice to proceed. By signing this
Agreement, CONTRACTOR represents to CITY that the contract time is reasonable for
completion of the work and that CONTRACTOR will complete such work within the
contract time. In accordance with Government Code Section 53069.85, CONTRACTOR
agrees to forfeit and pay CITY as liquidated damages, not as a penalty, the sum of $5,000
per day for each and every day of unauthorized delay beyond the completion date, which
amount shall be deducted from any payments due or to become due the CONTRACTOR.

PREVAILING WAGES:

A. Pursuant to Labor Code Section 1720, and as specified in Title 8, California Code
of Regulations, Section 16000 et seq., CONTRACTOR must pay its workers
prevailing wages. It is CONTRACTOR’s responsibility to interpret and
implement any prevailing wage requirements and CONTRACTOR agrees to pay
any penalty or civil damages resulting from a violation of the prevailing wage
laws.

B. In accordance with Labor Code Section 1773.2, copies of the prevailing rate of
per diem wages are available upon request from CITY’s Engineering Division or
the website for State of California Prevailing wage determination at
http://www.dir.ca.gov/DLSR/PWD. CONTRACTOR must post a copy of the
prevailing rate of per diem wages at the job site.

C. CITY directs CONTRACTOR’s attention to Labor Code Sections 1777.5, 1777.6
and 3098 concerning the employment of apprentices by CONTRACTOR or any
subcontractor.

D. Labor Code Section 1777.5 requires CONTRACTOR or subcontractor employing
tradesmen in any apprenticeship occupation to apply to the joint apprenticeship
committee nearest the site of the public works project and which administers the
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apprenticeship program in that trade for a certificate of approval. The certificate
must also fix the ratio of apprentices to journeymen that will be used in the
performance of the contract. The ratio of apprentices to journeymen in such cases
will not be less than one to five except:

(1) When employment in the area of coverage by the joint apprenticeship
committee has exceeded an average of 15 percent in the 90 days before the
request for certificate, or

(2) When the number of apprentices in training in the area exceeds a ratio of
one to five, or

3) When the trade can show that it is replacing at least 1/30 of its
membership through apprenticeship training on an annual basis state-wide
or locally, or

(4) When CONTRACTOR provides evidence that CONTRACTOR employs
registered apprentices on all of his contracts on an annual average of not
less than one apprentice to eight journeymen.

(%) CONTRACTOR is required to make contributions to funds established for
the administration of apprenticeship programs if CONTRACTOR employs
registered apprentices or journeymen in any apprenticeable trade on such
contracts and if other contractors on the public works site are making such
contributions.

(6) CONTRACTOR and any subcontractor must comply with Labor Code
Sections 1777.5 and 1777.6 in the employment of apprentices.

(7) Information relative to apprenticeship standards, wage schedules and other
requirements may be obtained from the Director of Industrial Relations
(DIR), ex-officio the Administrator of Apprenticeship, San Francisco,
California, or from the Division of Apprenticeship Standards and its
branch offices.

CONTRACTOR and its subcontractors must keep an accurate certified payroll
records showing the name, occupation, and the actual per diem wages paid to
each worker employed in connection with this Agreement. The record will be
kept open at all reasonable hours to the inspection of the body awarding the
contract and to the Division of Labor Law Enforcement. If requested by CITY,
CONTRACTOR must provide copies of the records at its cost.

CONTRACTOR and its subcontractors must comply with Labor Code Sections
1725.5 and 1777.1, including the requirement that registration with the DIR be
maintained through the term of the Project. The City may, from time to time,
request evidence of current registration.



Public Works Agreement
Stacy Witbeck, Inc.
Page 4 of 9

LEGAL HOURS OF WORK: Eight (8) hours of labor shall constitute a legal day's work
for all workmen employed in the execution of this contract, and CONTRACTOR and any
subcontractor under it shall comply with and be governed by the laws of the State of
California having to do with working hours set forth in Division 2, Part 7, Chapter 1,
Article 3 of the Labor Code of the State of California as amended.

CONTRACTOR shall forfeit, as a penalty to CITY, twenty-five dollars ($25.00) for each
laborer, workman or mechanic employed in the execution of the contract, by him or any
subcontractor under it, upon any of the work hereinbefore mentioned, for each calendar
day during which the laborer, worker or mechanic is required or permitted to labor more
than eight (8) hours in violation of the Labor Code.

TRAVEL AND SUBSISTENCE PAY: CONTRACTOR agrees to pay travel and
subsistence pay to each worker needed to execute the work required by this Agreement as
such travel and subsistence payments are defined in the applicable collective bargaining
agreements filed in accordance with Labor Code Section 1773.8.

CONTRACTOR'S LIABILITY: The City of Malibu and its officers, agents and
employees (“Indemnitees”) shall not be answerable or accountable in any manner for any
loss or damage that may happen to the work or any part thereof, or for any of the
materials or other things used or employed in performing the work; or for injury or
damage to any person or persons, either workers or employees of CONTRACTOR, of its
subcontractors or the public, or for damage to adjoining or other property from any cause
whatsoever arising out of or in connection with the performance of the work.
CONTRACTOR shall be responsible for any damage or injury to any person or property
resulting from defects or obstructions or from any cause whatsoever.

CONTRACTOR will indemnify Indemnities against and will hold and save Indemnitees
harmless from any and all actions, claims, damages to persons or property, penalties,
obligations or liabilities that may be asserted or claimed by any person, firm, entity,
corporation, political subdivision, or other organization arising out of or in connection
with the work, operation, or activities of CONTRACTOR, its agents, employees,
subcontractors or invitees provided for herein, whether or not there is concurrent passive
negligence on the part of CITY. In connection therewith:

a. CONTRACTOR will defend any action or actions filed in connection with
any such claims, damages, penalties, obligations or liabilities and will pay all
costs and expenses, including attorneys' fees, expert fees and costs incurred in
connection therewith.

b. CONTRACTOR will promptly pay any judgment rendered against
CONTRACTOR or Indemnitees covering such claims, damages, penalties,
obligations and liabilities arising out of or in connection with such work,
operations or activities of CONTRACTOR hereunder, and CONTRACTOR
agrees to save and hold the Indemnitees harmless therefrom.
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c. In the event Indemnitees are made a party to any action or proceeding
filed or prosecuted against CONTRACTOR for damages or other claims arising
out of or in connection with the work, operation or activities hereunder,
CONTRACTOR agrees to pay to Indemnitees and any all costs and expenses
incurred by Indemnitees in such action or proceeding together with reasonable
attorneys' fees.

CONTRACTOR'S obligations under this section apply regardless of whether or not such
claim, charge, damage, demand, action, proceeding, loss, stop notice, cost, expense,
judgment, civil fine or penalty, or liability was caused in part or contributed to by an
Indemnitee. However, without affecting the rights of CITY under any provision of this
agreement, Contractor shall not be required to indemnify and hold harmless CITY for
liability attributable to the active negligence of CITY, provided such active negligence is
determined by agreement between the parties or by the findings of a court of competent
jurisdiction. In instances where CITY is shown to have been actively negligent and where
CITY active negligence accounts for only a percentage of the liability involved, the
obligation of Contractor will be for that entire portion or percentage of liability not
attributable to the active negligence of City.

So much of the money due to CONTRACTOR under and by virtue of the contract as
shall be considered necessary by CITY may be retained by CITY until disposition has
been made of such actions or claims for damages as aforesaid.

It is expressly understood and agreed that the foregoing provisions are intended to be as
broad and inclusive as is permitted by the law of the State of California. This indemnity
provision shall survive the termination of the Agreement and is in addition to any other
rights or remedies which Indemnitees may have under the law.

This indemnity is effective without reference to the existence or applicability of any
insurance coverage which may have been required under this Agreement or any
additional insured endorsements which may extend to Indemnitees.

CONTRACTOR, on behalf of itself and all parties claiming under or through it, hereby
waives all rights of subrogation and contribution against the Indemnitees, while acting
within the scope of their duties, from all claims, losses and liabilities arising out of or
incident to activities or operations performed by or on behalf of the CONTRACTOR
regardless of any prior, concurrent, or subsequent passive negligence by the Indemnitees.

THIRD PARTY CLAIMS. In accordance with Public Contracts Code Section 9201,
CITY will promptly inform CONTRACTOR regarding third-party claims against
CONTRACTOR, but in no event later than ten (10) business days after CITY receives
such claims. Such notification will be in writing and forwarded in accordance with the
“Notice” section of this Agreement. As more specifically detailed in the contract
documents, CONTRACTOR agrees to indemnify and defend the City against any third-
party claim.
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10.

11.

12.

14.

15.

16.

17.

WORKERS COMPENSATION: In accordance with California Labor Code Sections
1860 and 3700, CONTRACTOR and each of its subcontractors will be required to secure
the payment of compensation to its employees. In accordance with the provisions of
California Labor Code Section 1861, CONTRACTOR, by signing this contract, certifies
as follows: “I am aware of the provisions of Section 3700 of the Labor Code which
require every employer to be insured against liability for worker's compensation or to
undertake self-insurance in accordance with the provisions of that code, and I will
comply with such provisions before commencing the performance of the work of this
contract.”

INSURANCE: With respect to performance of work under this contract,
CONTRACTOR shall maintain and shall require all of its subcontractors to maintain
insurance as required in the Standard Specifications.

ASSIGNMENT: This contract is not assignable nor the performance of either party's
duties delegable without the prior written consent of the other party. Any attempted or
purported assignment or delegation of any of the rights of obligations of either party
without the prior written consent of the other shall be void and of no force and effect.

INDEPENDENT CONTRACTOR: CONTRACTOR is and shall at all times remain as
to the CITY, a wholly independent contractor. Neither the CITY nor any of its agents
shall have control of the conduct of CONTRACTOR or any of CONTRACTOR'S
employees, except as herein set forth. CONTRACTOR shall not at any time or in any
manner represent that it or any of its agents or employees are in any manner agents or
employees of CITY.

TAXES: CONTRACTOR is responsible for paying all retail sales and use,
transportation, export, import, special or other taxes and duties applicable to, and
assessable against any work, materials, equipment, services, processes and operations
incidental to or involved in this contract. CONTRACTOR is responsible for ascertaining
and arranging to pay them. The prices established in the contract shall include
compensation for any taxes CONTRACTOR is required to pay by laws and regulations in
effect at the bid opening date.

LICENSES: CONTRACTOR represents and warrants to CITY that it has all licenses,
permits, qualifications, insurance, and approvals of whatsoever nature which are legally
required of CONTRACTOR to practice its profession. CONTRACTOR represents and
warrants to CITY that CONTRACTOR shall, at its sole cost and expense, keep in effect
or obtain at all times during the term of this Agreement any licenses, permits, insurance,
and approvals which are legally required of CONTRACTOR to practice its profession.
CONTRACTOR shall maintain a City of Malibu business license, if required under
CITY ordinance.

RECORDS: CONTRACTOR shall maintain accounts and records, including personnel,
property, and financial records, adequate to identify and account for all costs pertaining
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18.

19.

20.

21.

to this Agreement and such other records as may be deemed necessary by CITY or any
authorized representative, and will be retained for three years after the expiration of this
Agreement. All such records shall be made available for inspection or audit by CITY at
any time during regular business hours.

SEVERABILITY. If any portion of these contract documents are declared by a court of
competent jurisdiction to be invalid or unenforceable, then such portion will be deemed
modified to the extent necessary in the opinion of the court to render such portion
enforceable and, as so modified, such portion and the balance of this Agreement will
continue in full force and effect provided that it does not frustrate the mutual intent of the
parties herein.

WHOLE AGREEMENT: This Agreement supersedes any and all other agreements
either oral or written, between the parties and contains all of the covenants and
agreements between the parties pertaining to the work of improvements described herein.
Each party to this contract acknowledges that no representations, inducements, promises
or agreements, orally or otherwise, have been made by any party, or anyone acting on
behalf of any party, which are not embodied herein, and that any other agreement,
statements or promise not contained in this contract shall not be valid or binding. Any
modifications of this contract will be effective only if signed by the party to be charged.

AUTHORITY: CONTRACTOR affirms that the signatures, titles, and seals set forth
hereinafter in execution of this Agreement represent all individuals, firm members,
partners, joint ventures, and/or corporate officers having a principal interest herein. Each
party warrants that the individuals who have signed this Agreement have the legal power,
right, and authority to make this Agreement and to bind each respective party. This
Agreement may be modified by written amendment. CITY’s City Manager may execute
any such amendment on CITYs behalf.

NOTICES: All notices permitted or required under this Agreement shall be in writing,
and shall be deemed made when delivered to the applicable party’s representative as
provided in this Agreement. Additionally, such notices may be given to the respective
parties at the following addresses, or at such other addresses as the parties may provide in
writing for this purpose.

Such notices shall be deemed made when personally delivered or when mailed forty-eight
(48) hours after deposit in the U.S. mail, first-class postage prepaid, and addressed to the
party at its applicable address. Courtesy copies of notices may be sent via electronic mail,
provided that the original notice is deposited in the U.S. mail or personally delivered as
specified in this Section.

CITY OF MALIBU

23825 Stuart Ranch Road

Malibu, CA 90265

Attn: Robert DuBoux, Public Works Director/City Engineer
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22,

23.

24.

25.

26.

27.

CONTRACTOR

Stacy Witbeck, Inc

2800 Harbor Bay Parkway
Alameda, CA 94502

DISPUTES. Disputes arising from this contract will be determined in accordance with
the contract documents and Public Contracts Code Sections 10240-10240.13.

NON-DISCRIMINATION: No discrimination shall be made in the employment of
persons in the work contemplated by this Agreement because of race, religion, color,
medical condition, sex, sexual orientation, national origin, political affiliation or opinion,
or pregnancy or pregnancy-related condition. A violation of this section exposes
CONTRACTOR to the penalties provided for in Labor Code Section 1735.

NO THIRD PARTY BENEFICIARY. This Contract and every provision herein is for
the exclusive benefit of the Contractor and the City and not for the benefit of any other
party. There will be no incidental or other beneficiaries of any of the Contractor’s or the
City’s obligations under this Contract.

TIME IS OF ESSENCE. Time is of the essence for each and every provision of the
Contract Documents.

ACCEPTANCE OF FACSIMILE OR ELECTRONIC SIGNATURES. The Parties agree
that this Contract, agreements ancillary to this Contract, and related documents to be
entered into in connection with this Contract will be considered signed when the
signature of a party is delivered by facsimile transmission or scanned and delivered via
electronic mail. Such facsimile or electronic mail copies will be treated in all respects as
having the same effect as an original signature.

GOVERNING LAW: This Agreement shall be governed by the laws of the State of
California, and exclusive venue for any action involving this Contract will be in Los
Angeles County.
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IN WITNESS WHEREOF, the parties hereto have executed this Agreement with all the
formalities required by law on the respective dates set forth opposite their signatures.

This Agreement is executed on this day of , 2024, at Malibu, California, and
effective as of , 2024,

CITY OF MALIBU:

STEVE UHRING, Mayor
ATTEST:

KELSEY PETTIJOHN, City Clerk
(seal)

APPROVED AS TO FORM:

THIS DOCUMENT HAS BEEN REVIEWED
BY THE CITY ATTORNEY'S OFFICE

TREVOR RUSIN, Interim City Attorney

CONTRACTOR:
MM Execodivne V7

Name Title

CONTRACTOR’S State of California License No.
414305

CONTRACTOR’S Business Phone No.

510-748-1870

CONTRACTOR’S Emergency Phone No. at which
contractor can be reached at any time

Kyle Sills (Estimator): 310-497-7224

Matt Kuzmick (Area Manager): 310-570-3450

Dan Sparks (Project Manager): 424-321-1459
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EXHIBIT A
NOTICE INVITING BIDS

NOTICE IS HEREBY GIVEN that sealed bids for the City of Malibu, PACIFIC COAST
HIGHWAY MEDIAN IMPROVEMENTS PROJECT — JOHN TYLER DRIVE TO PUERCO
CANYON ROAD SPECIFICATION NO. 2049, will be received by the City Clerk, at Malibu
City Hall, 23825 Stuart Ranch Road, Malibu California, 90265, at or before 3:30 p.m. on
Thursday, November 30, 2023 at which time they will be publicly opened and read by the
City Clerk (or designated representative).

SCOPE OF WORK

In general, the proposed improvements consist of median modifications for approximately
1 mile on Pacific Coast Highway between John Tyler Drive and Puerco Canyon Road.
The improvements include modifying the existing curbed median by installing stamped
concrete, roadway excavation, asphalt pavement, striping and signage, pavement
markers, pavement markers and thermoplastic striping removal, new storm drain system,
storm drain removal, adjusting utility covers, potholing, temporary traffic control, and all
other appurtenant work included and shown in the Contract Documents and
Specifications.

The bid shall be submitted, and the work shall be performed by a Class “A” State of
California licensed contractor in strict conformance with the project specifications for
PACIFIC COAST HIGHWAY MEDIAN IMPROVEMENTS PROJECT — JOHN TYLER
DRIVE TO PUERCO CANYON ROAD Specification No. 2049 now on file in the City’s
Public Works Department.

An electronic copy of plans and specifications may be obtained by prospective bidders
from the Public Works Department through mpublicworks@malibucity.org.

All prospective bidders shall abide by the provisions of the Bid Terms and Conditions
listed in the project’s specifications.

The City reserves the right to retain all bids for a period of 90 days after the bid opening
date for examination and comparison and to delete any portion of the work from the
Contract. The City reserves the right to determine and waive nonsubstantial irregularities
in any bid, and to reject any or all bids. The bid shall be balanced so that each bid item
is priced to carry its share of the cost of the work and also its share of the contractor’s
overhead and profit. The City reserves the right to delete any bid item to the extent
that the bid is qualified by specific limitation. An unbalanced bid shall be
considered as grounds for rejecting the entire bid. The City shall award the bid to the
lowest responsible bidder as the interest of the City may require.

In accordance with the provisions of Division 2, Part 7, Chapter 1 of the California Labor
Code, the California Department of Industrial Relations has established the general
prevailing rates of per diem wages for each craft, classification and type of work needed
to execute contracts for public works and improvements. The per diem wages published
at the date the contract is advertised for bids shall be applicable. Future effective wage
rates which have been predetermined are on file with the Department of Industrial
Relations, are referenced but not printed in said publication. The new wage rates shall
become effective on the day following the expiration date and apply to this contract in the
same manner as if they had been included or referenced in this contract. The website for
California Department of Industrial Relations Prevailing Wage Unit is currently located at
4
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www.dir.ca.gov, prevailing wages are located on the website at
http://www.dir.ca.gov/dIsr/pwd/index.htm.

The wage rate for any classification not listed by the California Department of Industrial
Relations, but which may be required to execute the proposed contract, shall be in accord
with specified rates for similar or comparable classifications or for those performing similar
or comparable duties, within the agency’s determinations.

At the time of submitting the bid the Bidder shall be registered with the California
Department of Industrial Relations in accordance with the provisions of Section 1771.1 of
the California Labor Code, as amended by Senate Bill 854. No public work contract may
be awarded to a non-registered contractor or subcontractor.

Without exception, the bidder is required to state the name and address of each
subcontractor who will perform work or labor or render service to the prime
contractor and the portion of the work which each will do in their bid as required
by Section 2-3, "Subcontracts", of the Standard Specifications and in conformance
with Public Contract Code, Sections 4100 to 4113, inclusive.

The City will not consider awarding any contract based upon any bid submitted by any
contractor nor consent to subletting any portions of the Contract to any subcontractor
located in a foreign country during any period in which such foreign country is listed by
the United States Trade Representative as discriminating against U.S. firms in conducting
procurements for public works projects.

All bidders are hereby notified that any contract entered into pursuant to this
advertisement, Business Enterprises must be afforded full opportunity to submit bids in
response to this invitation and will not be discriminated against on the grounds of race,
color or national origin consideration for an award.

The Contractor may substitute securities for retention monies pursuant to Public Contract
Code Section 22300.

Date this 26 of October, 2023

Z CITY OF MALIBU, CALIFORNIA

I'Robert DuBoux, Public Works Director/City Engineer

Published: Malibu Times on November 2 and November 9, 2023
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CITY OF MALIBU

EXHIBIT B

PUBLIC WORKS DEPARTMENT

CONSTRUCTION BID COVER PAGE FOR

PACIFIC COAST HIGHWAY MEDIAN IMPROVEMENTS PROJECT

Specification No. 2049 Including 114 Sheets of Plans

Bids to be Received on or before November 30, 2023 AT 3:30 P.M.

Completion Time: 90 Consecutive Working Days

Liquidated Damages:

A. Failure to complete work on time: $5,000.00 Per Calendar Day (SSPWC Sec. 6-9.1)
B. Failure to keep traffic lanes open: $500.00 Per Hour (SSPWC Sec. 6-9.2)

Number of Pages in Construction Bid: 16

CONTRACTOR
Name Stacy and Witbeck, Inc.
Street Address 2800 Harbor Bay Pkwy
City Alameda state CP  Zip Code __ 94502
Telephone 510-748-1870
Fax Number 510-748-1205 —
Email swisocalest@stacywitbeck.com

The bid shall be balanced so that each bid item is priced to carry its share of the
cost of the work and also its share of the contractor’s overhead and profit. The City
reserves the right to delete any bid item to the extent that bid is qualified by specific
limitation. An unbalanced bid shall be considered as grounds for rejecting the

entire bid.

CONTRACTOR SHALL SUBMIT PAGES 16 THROUGH 31 FULLY EXECUTED WITH

THIS BID

16




CONTRACTOR’S BID STATEMENT

City of Malibu
Malibu, California 90265

Pursuant to the foregoing Notice Inviting Bids, the undersigned declares that
he/she has carefully examined the location of the proposed work, that he/she has
examined the Plans and Specifications and read the accompanying instructions to
bidders, and hereby proposes to furnish all materials and to do all the work required to
complete such work in accordance with such Plans and Specifications for the prices set
forth in this Bid.

The undersigned has carefully checked all the figures in this Bid and understands
that City will not be responsible for any error or omission on the part of the undersigned
in preparing this bid nor will City release the undersigned on account of such error or
omission.

The undersigned swears or affirms under penalty of perjury that the information
regarding the Contractor's License is true and correct.

The undersigned further agrees that in case of default in executing the required
Contract within the applicable ten {(10) calendar days or thereafter failing to provide the
necessary bonds, within ten (10) calendar days after the contract has been fully executed,
the proceeds of check or bond accompanying the bid shall become the property of the
City of Malibu.

Licensed in accordance with an act providing for the registration of Contractor's License
No. _414305 Class A Expiration Date 11/30/2025

Names of Co-Partners orICorporation Ofﬁcersl and Titles:
Kurt Kniffin, Executive Vice President

Matt Kuzmick, Assistant Secretary
. . : \\\\ﬁi“"”l”"”

. . P Executive Vice President a0 WiTg 2,
Signature of Bidder _ e f-&t\;\ﬁaé?f?f:’%
Signature of Bidder Assistant Secretary S é,?’e?_ m’*.‘.i':

Title SEi oo t5
Name of Contractor or Firm Date of Submittal 11/30/2023z %% SEAL $f
. - N .
Stacy and Witbeck, Inc. _ Telephone No. _510-748-1870 % d}'..:?h’ﬁER e s
’/,,s ) OI.....'\\‘O‘ 5
Address 2800 Harbor Bay Pkwy, Alameda CA 94502 - "y, :"ﬁ‘a‘“\‘ 3
Corporation California
Doing Business as Individual/Partnership/Corporation State of Incorporation
Federal Tax Identification Number _94-2787950
1000006467

California Department of Industrial Relations |dentification Number

ALL SIGNATURES MUST BE NOTARIZED
(Attach or Affix Executed Acknowledgement Form,
and Corporate Seal if Applicable
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INSTRUCTIONS FOR SIGNING BID, BONDS AND CONTRACT

Corporations

a) Give name of Corporation.

b} Signatures:  President or Vice-president and Secretary or Assistant
Secretary.

c) Affix corporate seal and notary's acknowledgment where noted or required.

d) Others may sign for the corporation if the City has been furnished a certified
copy of a resolution of the corporate board of directors authorizing them to
do so.

Partnerships
a) Signatures: All members of partnership. One may sign if City has a copy of
authorization

b} Affix notary's acknowledgment where noted or required.

Joint Ventures

a) Give the names of the joint venturers.

b) Signatures: All joint venturers. One may sign if City has a copy of
authorization.

C) Affix notary's acknowledgment where noted or required.

Individuals
a) Signature: The individual.
b) Affix notary's acknowledgment where noted or required.
c) Another may sign for the individual if the City has been furnished a notarized

power-of-attorney authorizing the other person to sign.

Fictitious Names

a) Show fictitious names.
b) Satisfy all pertinent requirements show above.

Bonds
a) In addition to all pertinent requirements above, give signature of Attorney-in-

fact and apply surety's seal and provide address and telephone number of said
surety.

PLEASE ADHERE TO THE APPLICABLE SIGNING INSTRUCTIONS

17




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Alameda )

On MQ 2% before me, Steffanie Sunga, Notary Public

{(insert name and title of the officer)

personally appeared k\)\@\' \((\\QQ\-I\ 3 Mé‘\'—‘f WZ WHOK

who proved to me on the basis of satisfactory evidence to be the perso whose nam is
Tie in

subscribed to the within instrument_and acknowledged to me.that he/sheffhey executed The sa
his/hegthei authorized capacit @ and that by hisfherfheipsignature{§}on the instrument the

personi(s} or the entity upon beh3ttof which the person{s)jacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Notary Pubiic - California
Atameda County

LY Commission # 2430038

WISy Comm. Exdires Jun 13. 2027

Signature /ﬁ d [ (Seal) e n

h V7

’
STEFFANIE SUNGA )
)
)

PP

/ byt




PROPOSED BID SCHEDULE OF WORK AND PRICES
FOR THE CONSTRUCTION OF

PACIFIC COAST HIGHWAY MEDIAN IMPROVEMENTS PROJECT
SPECIFICATION NO. 2049

ltem
No.

Caltrans
Item
Code

SSPWC
Payment
Reference

Contract ltem

Unit

Quantity

Unit Price

902-2

MOBILIZATION

LS

1

$68,000.00

905-6

RECORD OF
CONSTRUCTION
CHANGES

LS

$3,000.00

7-6

RELEASE OF
CONTARCT

$1.00

904-5

STATE SWPPP

LS

$75,000.00

< I P - [ [\

050136A

UTILITY
POTHOLING

$3,000.00

100100

DEVELOP WATER
SUPPLY

LS

$5,000.00

120080

CONSTRUCTION
AREA SIGNS

LS

$50,000.00

120100

901-11

TRAFFIC
CONTROL

LS

$189,000.00

130900

TEMPORARY
CONCRETE
WASHOUT

LS

$15,000.00

10

141103

REMOVE YELLOW
THERMOPLASTIC
TRAFFIC STRIPE
(HAZARDOUS
WASTE)

LF

9,200

$2.00

11

141120

TREATED WOOD
WASTE

LB

280

$35.00

12

170103

CLEARING AND
GRUBBING (LS)

LS

$5,000.00

13

190101

ROADWAY
EXCAVATION

CcY

100

$300.00

14

190105

ROADWAY
EXCAVATION
(TYPE Z-2)
(AERIALLY
DEPOSITED LEAD)

19 4

640

$550.00

15

194002A

DITCH
EXCAVATION
(TYPE Z-2)
(AERIALLY
DEPOSITED LEAD)

CcYy

1.4

$7,500.00

16

260303

CLASS 3
AGGREGATE
BASE (CY)

cY

450

$300.00

17

390132

HOT MIX ASPHALT
(TYPE A)

TON

1.5

$5,000.00
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Item
No.

Caltrans
ltem
Code

SSPWC
Payment
Reference

Contract ltem

Unit

Quantity

Unit Price

18

394090

PLACE HOT MIX
ASPHALT
(MISCELLANEOUS
AREA)

SQYD

$1,000.00

19

665094

18" BITUMIOUS
COATED
CORRUGATED
STEEL PIPE INLET
{0.138" THICK)

LF

$250.00

20

710138

REMOVE
DOWNDRAIN

$2,500.00

21

731519

MINOR CONCRETE
(STAMPED
CONCRETE)

SQFT

34,600

$8.25

22

810120

REMOVE PAVEMENT
MARKER

e

450

$2.15

23

810170

DELINEATOR
(CLASS 1)

11

$100.00

24

810190

GUARD RAILING
DELINEATOR

$50.00

25

810230

PAVEMENT MARKER
(RETROREFLECTIVE)

610

$8.60

26

820610

RELOCATE
ROADSIDE SIGN

BIF|IB|P

15

$450.00

27

820750

FURNISH SINGLE
SHEET ALUMINUM
SIGN (0.063" -
UNFRAMED)

SQFT

$15.00

28

820840

ROADSIGN SIGN-
ONE POST

i

$1,000.00

29

840505

6" THERMOPLASTIC
TRAFFIC STRIPE

26,400

$0.90

30

840506

8" THERMOPLASTIC
TRAFFIC STRIPE

LF

710

$3.25

31

840515

THERMOPLASTIC
PAVEMENT
MARKING

SQFT

1,960

$6.45

32

846030

REMOVE
THERMOPLAST!C
TRAFFIC STRIPE

LF

18,600

$0.85

33

846035

REMOVE
THERMOPLASTIC
PAVEMENT
MARKING

SQFT

2,080

$5.40

Total Bid Amount $1,362,986.00

The contractor shail be responsible for calculating and providing totals for the schedule.
The bid schedule shall include all costs for service, labor and materials, transportation,
supervision, equipment and installation associated with the work complete and in place
per these specifications.
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One Million Theree Hund red Siy+5 Tuo
TOTAL AMOUNT OF BID IN WORDS: Thouwsand Nine Husdeed Eah by Soc Dallrs and Zero (or

Contractor Submitting Bid:

Stacy and Witbeck, Inc.

By:

Kurt Kniffin, Matt Kuzmick

Date: 11/30/2023

The following addenda are acknowledged:

(Bidder must fill in number and date of each
addendum or may enter the word “None” if
appropriate.)

Number Date

None None

| make this Proposal and certify under penalty of perjury that all the statements in this bid

that | have signed are true and correct.

: Knifii
Contractor's Name Ut Kniflin

Executive Vice President

Title

, Matt Kuzmick
Contractor's Name

\ Assistant Secreta
Title i

*000cnuet ‘Q
U, of Calt®
(/4 \A)

AU

21

Date 11/30/2023

¥
Signature W

Date _1.1 130/2023

Signature Eﬁ




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Alameda )

on \\ ]?;Q f 10‘2,'5 before me, Steffanie Sunga, Notary Public
2o, ' (insert name and title of the officer)

personally appeared __ KMEX \(V\\‘fﬁﬂ : Mé'“’ \(M'ZVI/ll‘d(-t '

who proved to me on the basis of satisfactory evidence to be the persog{s) whose namé{s)is/ére )
subscribed to the within instrument and acknowledged to me that he/shefthey executed the same in
hisfher(fheiNauthorized capacityéfles), and that by his/heritheiy signature(gjon the instrument the
persorf{s} or the entity upon befall of which the perso acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. ) pemT T
@ u,? Public - Caitfornia !

/

iameda County H
Commission ¥ 2450038
wy Camnm. Exaires Jun 13, 1027




BIDDER’S BOND TO ACCOMPANY BID
(in lieu of cash, ce tified or cashier's check)

KNOW ALL PERSONS BY THESE PRESENTS:

That we, _Stacy and Witbeck, Inc. , as Principal, and

Liberty Mutual insurance Company » as Surety, acknowledge ourselves jointly and
severally bound to the City of Malibu, the obligee, for ten (10) percent of the total bid, to

be paid to said City if the Bid shail be accepted and the Principal shall fail to execute the
Contract tendered by the City within the applicable time specified in the Bid Terms and
Conditions, or fails to furnish either the required Faithful Performance or Labor and
Material Bonds, or fails to furnish evidence of insurance as required in the Standard
Specifications, then this obligation shall become due and payable, and Surety shall pay
to obligee, in case suit is brought upon this bond in addition to the bond amount hereof,
court costs and a reasonable attorney's fee to be fixed by the court. If the Principal
executes the contract and furnishes the required bonds and evidence of insurance as
provided in the bid documents, this bond shall be extinguished and released. Itis hereby
agreed that bid errors shall not constitute a defense to forfeiture.

WITNESS our hands this _27th _ day of November , 2023.

Stacy and Witbeck, Inc.
WM, Contractor

\ 4,
SR, N
§ c-,:...fo@ OQ;'..C‘}_’I’ y/ —
ALY A% 2 . .
§55§':"---‘“§z'-=' Title, SVP — Corp S_ s = Scrgyces
: 19 SEAL &'}:'0__:_-'? S )-._____HI
5”, d}é o‘o...BER ‘\Q::..‘T'b_ § By .
4,2 0f GOt o Aada <
”""llmu\‘“‘\ Title
Liberty Mutual Insurance Company 5
Surety
By,

Heather R. Goedtel, Attorney-in-Fact



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Alameda )

o\l [790 } 2027  peforeme, Steffanie Sunga, Notary Public
4 t {insert name and title of the officer)

personally appeared % K‘M &'e‘n . ) Mé_h’ \é\A'ZVY\‘;‘ C/k}

who proved to me on the basis of satisfactory evidence to be the personfs)whose name(§)}
subscribed to the within instrument and acknowledged to me that he/she/j{fey 2xecuted the same in
his/herfthei} authorized capacity{ies)i and that by hislhen’gnature 6,» the instrument the

perso or the entity upon be of which the persop{s) Acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

. T STEFFAMIE SUNGA
WITNESS my hand and official seal. TR, vouary Public - Catifornia

v Alsmada County

FOY  Commission ¢ 2450038

a4, wy Comee, Exires Jun 1). 2027
Signature _ K (Seal)
L




FORM TO ACCOMPANY BID BOND

STATE OF 80ESho0e )

COUNTY OF Hennepin ) SS.
CITY OF Bloomington }

On this 27th day of November , 2023, before me, the undersigned, a

Notary Public in and for said County and State, residing therein, duly commissioned and
swormn, personally appeared Heather R. Goedtel proved to me on the basis

of satisfactory evidence to be the person whose name is subscribed to this instrument;
and know to be the _Attorney-in-Fact

subscribed to the within instrument as the Attorney-in-Fact of said

Liberty Mutual Insurance Company

And the said Heather R. Goedtel duly acknowledge to me that he/she

subscribed the name of_ | jberty Mutual Insurance Company  thereto as Surety and his/her
own name as _Heather R. Goedtel

| certify under PENALTY OF PERJURY under the laws of the State of &ajfomiax
that the foregoing paragraph is true and correct. Minnesota

WITNESS my hand and official seal.

o

Notary Public i and for sayd
County and State aforesaid.

If certified or cashier's check is submitted herewith, state check number
and Amount $
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Not valid for mortgage, note, loan, letter of credit,

currency rate, interest rate or residual value guarantees.

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

lee Liberty Mutual Insurance Company
Mutua_l. The Ohio Casualty Insurance Company Centificale No: 8209635-190003
e e West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporalion duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Blake 5
Bohlig. Bnan D. Carpenter. Craig Olmstead. Enik T. Gunkel. Haley Pilug, Heather R. Goedte!l. Jessica Hecker: Kelly Nicole Enghauser; Launie PRug, Michelle Halter:
Michelle Ward, Nicole Langer

all of the city of Bloomington slate of MN each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and altested by the secretary of the Companies in their gwn proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this  20th _ day of March . 2023

Liberty Mutual Insurance Company
The Chio Casualty Insurance Company
West American Insurance Company

Wiz

Dawd M. Carey, Assislant Secretary
State of PENNSYLVANIA

County of MONTGOMERY *°

Onthis 200 dayof  March  , 2023 before me personally appeared Dawid M. Carey. who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execule the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written,

Commonwealth of Pennsytvania - Notary Seal
Teresa Pasteia, Notary Pubbc

My mmmm w225 | By //ZA\IAIJ )gdzm

Comemission number 1126044 -
Wember, p,,.m,.m:m y T e Teresa Pastella, Notary Public

This Power of Atlomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in wriling by the Chawman or the President, and subject to such limilation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have ful power to bind the Corporation by their signature and execulion of any such instruments and to attach thereto the seal of the Corporation. When so execuled, such
instruments shall be as binding as if signed by the President and allested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Linderlakings.

Any officer of the Company authonized for that purpose in writing by the chairman or the president, and subject to such limitalions as the chairman or the president may prescribe,
shall appoint such atterneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surely any and all undertakings,
bonds, recognizances and olher surety obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instrumenls shall be as binding as if
signed by lhe president and attested by the secretary.

Certificate of Designation - The President of the Company, acling pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secrelary to appoint such attomeys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attomey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed

|, Renee C. Llewellyn, the undersigned, Assistant Secrelary, The Chio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, rue and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHERECF, | have hereunto set my hand and affixed the seals of said Companies this  27th  dayof November , 2023 .

fication inquiries,

r I_HPOAL\B veril
832-8240 or email HOSUR@libertymutual com.

For bond and/or Power of Attorne

please call 610-

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LM 0210 WAIC Muth Co 0252



STATEMENT OF BIDDER’S QUALIFICATIONS AND REFERENCES

The bidder is required to state the bidder's financial ability and a general description of
similar work performed.

Required Qualifications: Bidders must hold a valid State of California Contractor's
License “A" at the time the bid is submitted to the City and must have satisfactorily
completed at least three Southern California municipal projects in the last five years of
comparable size to the scope of this project.

Number of years engaged in providing the work included within the scope of the
specifications under the present business name: 42 Years

List and describe fully the last three recent contracts performed by your firm which
demonstrate your ability to complete the work included with the scope of the
specifications. Attach additional pages if required. The City reserves the right to contact
each of the references listed for additional information regarding your firm's qualifications.

Reference No. 1
Customer Name Orange County Transportation Authority (OCTA)
Contact Individual _Sal Munoz Phone No. 480-242-1735
Contract Amount $14,623,326 Year 2023 (Completed)
Address 550 South Main Street, Orange, CA 92863
Description of work done _This project includes roadway improvements, expansion
of existing station platform, construction of new station platform, and construction of
new trackwork.

Reference No. 2
Customer Name Wehcor Obayashi Lyles a JV (WOL)
Contact Individual  Alfredo Buatista Phone No. 951-795-9947
Contract Amount $11,296,745 Year 2023 (Completed)
Address 550 S. Hope St. Ste. 2100, Los Angeles, CA 90071
Description of work done This project included mass excavation, tieback shoring,
and structural concrete.

Reference No. 3

Customer Name San Diego Association of Governments (SANDAG)
Contact Individual ~_Sharon Humphreys Phone No.  619-595-5350
Contract Amount  $1,504,588,205 Year 2021 (Completed)

Address 410 B. Street, Suite 800, San Diego, CA 92101

Description of work done _This project is an expansion of SANDAG's Blue Line
including new stations, bridges, underground and above grade utilities, roadwork,
traction power, OCS, railroad coordination, retaining walls, and trackwork.
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STATEMENT OF BIDDER’S QUALIFICATIONS AND REFERENCES
(Cont'd)

STATE OF CALIFORNIA, COUNTYOF __ Alameda

| am the __ Executive Vice President and Assistant Secretary
of Stacy and Witbeck, Inc

, the bidder herein. | have read the foregoing statement and know

the contents thereof; and | certify that the same is true to my knowledge, except as to
those matters which are therein stated upon my information or belief, and as to those

matters | believe it to be true.

Executed on 11/30/2023 at __ Alameda , California.

(Date) (Place)

| declare, under penalty of perjury, that the foregoing is true and correct.

Leil.op: om

Signature of Bidder ~

\) /,
SN0 Wirs %, Executive Vice President
v

Matt Kuzmick

[ " .
4, OF Calttot (o Signature of Bidd

Assistant Secretary

Title
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

On_ LLJ&D_}M _____ before me, Steffanie Sunga, Notary Public

(insert name and title of the officer)

personally appeared _ kub’r k V\‘\ EQI\/\ M é'ﬂ ,Fu Z m“’k* ,

who proved to me on the basis of satisfactory ewdence to be the perso whose name@usl@
subscribed_to the within instrument and acknowledged to hat he/shefthe} executed the same in
his/herfheipauthorized capamt and that by his/herffheir bignature{sy on the instrument the

perso or the entity upon behall of which the person‘@acted executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

STEFFANIE SUNGA
Nowary Public - c-mnmu

£ .- B Cﬂ“m‘“m l 245”5. ‘
{5, Com. Explres Jun 13, 0147

WITNESS my hand and official seal. ]

Signature _ )FM\ (Seal)




STATEMENT OF BIDDER’S PAST CONTRACT DISQUALIFICATIONS

Pursuant to Section 10162 of the Public Contract Code the bidder shall state whether
such bidder, any officer or employee of such bidder who has a proprietary interest in such
bidder has ever been disqualified, removed, or otherwise prevented from bidding on, or
completing a Federal, State, or local government project because of a violation of law or
a safety regulation; and if so, explain the circumstances.

1. Do you have any disqualification, removal, etc., as described in the above
paragraph to declare?
Yes No_ X
2. If Yes, explain the circumstances.
N/A
Executed on _11/30/2023 at__Alameda , California.
| dgclare, undgr penalty of perjury, that the foregoing is true an ect.

T
\ Kurt Kniffin Matt Kuzmick
Signature(s) of Authorized Bidder Signature(s} of rize?\Bidder
Executive Vice President Assistant Secreta
Title Title
VL,
\\““ n,
\\\\\ \,.v\?..mlb@ ,,”/
é._\ o \:d e .‘O.O z
FOFR AT 2
S s Lo =
s g § O™ .Ecz) z
2 15 SEAL g5
A ’?-%ER o &
'/” CP( ......l.' O‘Q N

) g Q
%y, OF 03\\\“\\\\\
TN 26



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Alameda )

On JL'&O_I .7-025 before me, Steffanie Sunga, Notary Public

(insert name and title of the officer)

personally appeared \‘-MVL'\' \(V\‘\Q'Qiﬂ , Mé"ﬂ" k.uZ.VVllC/L

who proved to me on the basis of satisfactory evidence to be the perso ose name is{ar:
subscribgd.to the within instrument and acknowledged to that he/she/ltidey xecuted the same in
his!herl@authonzed capacny , and that by his/her/theip signaturefspon the instrument the
persor{s}, or the entity upon beha of which the perso cted, execufed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal. T e STerran sunca f
* L, Notary Public - Callfornia

':.":', i Atameds |

| y Em““ !.::‘;o: i:‘s?:’z‘m [
Signature M /\ __ (Seal)
/ V_./’:l.




QUESTIONNAIRE REGARDING SUBCONTRACTORS

Bidder shall answer the following questions and submit with the bid.

1.

Were bid depository or registry services used in obtaining subcontractor bid
figures in order to compute your bid?
Yes ( ) No {x)

If the answer to No. 1 is “yes”, please forward a copy of the rules of each bid
depository you used with this questionnaire.

Did you have any source of subcontractors’ bids other than bid depositories?
Yes (y No ()

. Has any person or group threatened you with subcontractor boycolts, union

boycotts or other sanctions to attempt to convince you to use the services or
abide by the rules of one or more bid depositories?
Yes ( ) No (X)

If the answer to No. 4 is “yes”, please explain the following details:
a) Date:
b} Name of person or group:
¢} Job involved (if applicable):
d) Nature of threats:
e) Additional comments: (Attach additional pages as necessary)

We declare under penalty of perjury that the foregoing is true and correct.

Dated this

30 day of November , 2023.

Stacy and Witbeck, inc.

e, Name of Company
S \\v"“-)-'ngé‘o""o By ~ /A /xur Knitlin
S A .-‘..Q\? OR 4"..4- -

5 Os O A Executive Vice President
§ |S§ 0—-.4‘“ 'E% =
2?35 SEAL g/ ¢ Title
%, Sl 0 —
’/ e{o nLh -&0‘ =
1, Of Ca\W .~ Matt Kuzmick
LTI By

Assistant tary
Title
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Alameda )

on |l ] D ] 22 2 before me, Steffanie Sunga, Notary Public
{(insert name and title of the officer)

personally appeared RM(L\— \<V\\e%\f\ Méﬁ‘r— \:UZWHC)#-

who proved to me on the basis of satisfactory ewdence to be the persor{(s}whose nam is@
subscri to the within instrument and acknowledged to me that he/shefthey) executed the same in
his/herifheirfauthorized capacity(ies)) and that by hislhignature on the instrument the

person{s}Jor the entity upon behalf of which the persory ed, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

v, STEFFANIE SUNGA
nou.-ymnn c.m«m.

WITNESS my hand and official seal.

Signature /A /\ J (Seal)

< Alameda Cou i
O x Commtssion ¢ 2‘5005! ;
s




BIDDER'’'S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Subsection
1-6.3 of the SSPWC and in conformance with Public Contracts Code, Sections 4100 to

4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(@) The name and the location of the place of business of each subcontractor
who will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the State of
California who, under subcontract to the prime contractor, specially fabricates and installs
a portion of the work or improvement according to detailed drawings contained in the
plans and specifications, in an amount in excess of one-half of one percent of the prime

contractor's total bid; and

(b)  The portion of the work which will be done by each subcontractor. The
prime contractor shall list only one subcontractor for each portion.

{c) Agrees that the list of subcontractors submitted herewith cannot be
changed, modified, or substituted without written request and approval of the awarding

body.

The undersigned submits herewith a list of subcontractors in conformance with the
foregoing:

Name Under Which License No. & Class Business Address Specific Description of
Subcontractor is Subcontract and Portion of
Licensed the Work to be Done

See A ‘I‘f‘aa\qe,cl,

| Kurt Kniffin 11/30/2023 Matt Kuzmick  11/30/2023
Signature(s) of Bidder Date Signatur idtler Date
\\\“"""M,

\\ /,
Title




BIDDER’S STATEMENT OF SUBCONTRACTORS AND MATERIAL FABRICATORS

Without exception, the bidder is required to state the name and address of each
subcontractor and the portion of the work which each will do as required by Subsection
1-6.3 of the SSPWC and in conformance with Public Contracts Code, Sections 4100 to

4113, inclusive.

Without limiting the generality of the foregoing, any contractor making a bid or offer to
perform the work, shall set forth in the Bid:

(@ The name and the location of the place of business of each subcontractor
who will perform work or labor or render service to the prime contractor in or about the
construction of the work or improvement, or a subcontractor licensed by the State of
California who, under subcontract to the prime contractor, specially fabricates and instalis
a portion of the work or improvement according to detailed drawings contained in the
plans and specifications, in an amount in excess of one-half of one percent of the prime

contractor's total bid; and

(b)  The portion of the work which will be done by each subcontractor. The
prime contractor shall list only one subcontractor for each portion.

{c) Agrees that the list of subcontractors submitted herewith cannot be
changed, modified, or substituted without written request and approval of the awarding
body.

The undersigned submits herewith a list of subcontractors in conformance with the
foregoing:

Name Under Which License No. & Class Business Address Specific Description of
Subcontractor is Subcontract and Portion of
Licensed the Work to be Done
11861 Branford Street
Sterndahl Enterprises LLC 421823 A, C31, C32 Sun Valley, CA 91352 Striping
Statewide Traffic Safety and . .
Signs Inc. dba Statewide 975518 A, C31, C32, 2722 S Fairview Street Signs{Construction Area
Safety Systems Ce1/D42 Santa Ana, CA 92704 Signs
1842 East 20th Street
Global Transloading LLC 1065577 C21 Signal Hill, CA 90755 Haul and Dispose - Z-2 Soil
| : kurt Knitfin 11/30/2023 Matt Kuzmick  11/30/2023
Signature(s) of Bidder Date Signatur idter Date
iy,
. . . a» s,
Executive Vice President & ‘,..V\g.!\.’.’r&@ ”/,,’ Assistant Secretary
-

? ot '....O 2
Title Foree g’?«},\-.'f‘



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California
County of Alameda )

On J'I_lf)vg_l_u)z,i " pefore me, Steffanie Sunga, Notary Public

(insert name and title of the officer)

personally appeared \QUL\- \<V\A\GGU/\ z MZJI'\' \<U2, mick

who proved to me on the basis of satisfactory evidence to be the personi(

subscribed to the within instrument and acknowledged to pre.that he/shed @ executed the same in
hisfher t@ authorized capacity(les)) and that by hislher ignaturefgLbn the instrument the

person(s))or the entity upon behalf of which the person(s)jacted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

STEFFANIE SUNGA

WITNESS my hand and official seal.

Signature ___ M (Seal)

Alameda ty g

Commission # 2430053
wy Comm. Exziees Jun 91, 2037 ‘
_—_ N

o A Erliinedl

Y




NON-COLLUSION AFFIDAVIT

(Title 23 United States Code Section 112 and
Public Contract Code Section 7106)

TO THE CITY OF MALIBU
PUBLIC WORKS DEPARTMENT

In accordance with Title 23 United States Code Section 112 and Public Contract Code
71086, the bidder declares that the bid is not made in the interest of, or on behalf of, any
undisclosed person, partnership, company, association, organization, or corporation; that
the bid is genuine and not collusive or sham; that the bidder has not directly or indirectly
induced or solicited any other bidder to put in a false or sham bid, and has not directly or
indirectly colluded, conspired, connived, or agreed with any bidder or anyone else to put
in a sham bid, or that anyone shall refrain from bidding; that the bidder has not in any
manner, directly or indirectly, sought by agreement, communication, or conference with
anyone to fix the bid price of the bidder to any other bidder, or to fix any overhead, profit,
or cost element of the bid price, or of that of any other bidder, or to secure any advantage
against the public body awarding the contract of anyone interested in the proposed
contract; that all statements contained in the bid are true; and, further, that the bidder has
not, directly or indirectly, submitted his or her bid price or any breakdown thereof, or the
contents thereof, or divulged information or data relative thereto, or paid, and will not pay,
any fee to any corporation, partnership, company, association, organization, bid
depository, or to any member or agent thereof to effectuate a collusive or sham bid.

Kurt Kniffin Executive Vice President Matt Kuzmick Assistant Secretary
Name of Bidder Name of Bidder
e
ol L

Signature of Bidder Signature of B '

2800 Harbor Bay Pkwy Alameda, CA 94502

Bidder Address
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California :
County of Alameda }

On 2012023 before me, Steffanie Sunga, Notary Public
(insert name and title of the officer)

personally appeared \1\_/\‘2,\' \FN@\/\ ) Mf‘(k“ ' WZM\C,K

who proved to me on the basis of satisfactory evidence to be the persor{s]whose name(s) istare)
subscribed to the within instrument and acknowledged to me that helsh executed the same in
histheftheid authorized capacity(ies), and that by his/her/ signature Q;‘- the instrument the
person(s)) or the entity upon behalf of which the persorfS)acted, execu

d the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

{ <
WITNESS my hand and official seal. i
{

L

my Comm. Expires Jur 13, 2027

.

kY Commission ¥ 2450058
Signature &\ ﬂ'<_) (Seal)
/ L)
7 -




EQUAL OPPORTUNITY CERTIFICATE

THE BIDDER’S EXECUTION OF THE SIGNATURE PORTION OF THIS PROPOSAL
SHALL ALSO CONSTITUTE AN ENDORSEMENT AND EXECUTION OF THOSE
CERTIFICATES WHICH ARE A PART OF THIS BID.

The bidder hereby certifies that the bidder and proposed subcontractor(s), if any, have or
have not participated in a previous contract or subcontract subject to the equal opportunity
clauses, as required by Executive Orders 10925, 11114, or 11246, and that, where
required, he has filed with the Joint Reporting Committee, the Director of the Office of
Federal Contract Compliance, a Federal Government contracting or administering
agency, or the former President's Committee on Equal Employment Opportunity, all
reports due under the applicable filling requirements.

Stacy and Witbeck, Inc.

Name of Bidding Company

BVWM Kniffin att Kuzmick

Authorized Signature \_) '

Executive Vice President Assistant Secretary

=g—, E Title (Typed)
A

... »

/
Pr Teggee0t®
%40 of CaO\ & 11/30/2023

Yrpyyy g™
' Date
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California

W[ 2 2023  peforeme, Steffanie Sunga, Notary Public
(insert name and title of the ofﬁcer)

personally appeared \C\LQ:\' \0/\«\"?@1‘/\, M&‘\‘\”’ \(U?VV]\C)GL

who proved to me on the basis of satisfactory evidence to be the perso ose name@ iskare/
subsc;t@the within instrumegnt and acknowledged to that he/she/they/executed the same in

his/her/their Authorized capacity{iesd, and that by his/her/their signaturegS)on the instrument the
persoif{s) or the entity upon behalf of which the persor(s)acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

i Alarheda County
{ =

WITNESS my hand and official seal. % vy e G ]
Y Commission ¢ 2450088 7§
wmy Comm. Exsires Jun 13, 1027
Signature /&)Vﬁ _ (Seal)




DEBARMENT AND SUSPENSION CERTIFICATION TITLE 49, CODE OF FEDERAL
REGULATIONS PART 29

The bidder under penalty of perjury, certifies that except as noted below, the
bidder or any person associated therewith in the capacity of owner, partner, director,
officer, or manager:

is not currently under suspension, debarment, voluntary exclusion, or
determination of ineligibility by any federal agency;

has not been suspended, debarred, voluntarily excluded, or determined
ineligible by any federal agency within the past three (3) years;

does not have a proposed debarment pending; and

has not been indicted, convicted, or had a civil judgment rendered against
it by a court of competent jurisdiction in any matter involving fraud or
official misconduct within the past three (3) years.

If there are any exceptions to this certification, insert the exceptions in the
following space.

Exceptions will not necessarily result in denial of award, but will be considered in
determining bidder's responsibility. For any exception noted above, indicate below to

whom it applies, initia\\ng agency, and dates of action.
of NEN

| Yy
hesoN

Notes: Providing false information may result in criminal prosecution or
administrative sanctions. The above certification is part of the Proposal. Signing
this Proposal on the signature portion thereof shall also constitute signature of
this Certification.

3



Bond No. 070220247

Document A312™ — 2010

Conforms with The American Institute of Architects AIA Document 312

Performance Bond

CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place of
Stacy and Witbeck, Inc. business)

2800 Harbor Bay Parkway Liberty Mutual Insurance Company
Alameda, CA 94502 175 Berkeley Street

Boston, MA 02116

OWNER:
(Name, legal status and address)

City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265

CONSTRUCTION CONTRACT
Date:

Amount: $1,362,968.00
Description:

(Name and location)
Pacific Coast Highway Median Improvements Project

BOND
Date:

(Not earlier than Construction Contract Date)

Amount: $1,362,968.00

Modifications to this Bond: None [] See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Stacy and Witbeck, Inc. Liberty Mutual Insurance Company
SignatureW——, Signature:

Name B’;{,f;ﬂ SENA Name Michelle Halter

and Title: and Title: Attorney-in-Fact

SVI", CoRP SKHroer SEruiES

(Any additional signatures appear on the last page of this Performance Bond.)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Willis Towers Watson Midwest, Inc. (Architect, Engineer or other party:)

8400 Normandale Lake Bivd, Suite 1700
Bloomington, MN 55437
763-302-7160

S-1852/AS 8/10

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
maodification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.






§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be greater than those of the
Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety shall not be greater than those of the Owner under the
Construction Contract. Subject to the commitment by the Owner to pay the Balance of the Contract Price, the Surety is obligated, without
duplication, for
A the responsibilities of the Contractor for correction of defective work and completion of the Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from the actions or
failure to act of the Surety under Section 5; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages caused by delayed
performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this
Bond to any person or entity other than the Owner or its heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the work or
part of the work is located and shall be instituted within two years after a declaration of Contractor Default or within two years after the Contractor
ceased working or within two years after the Surety refuses or fails to perform its obligations under this Bond, whichever occurs first. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their signature
appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction Contract after all proper
adjustments have been made, including allowance to the Contractor of any amounts received or to be received by the Owner in settlement of
insurance or other claims for damages to which the Contractor is entitled, reduced by all valid and proper payments made to or on behalf of the
Contractor under the Construction Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to comply with a material
term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction
Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be
Subcontractor and the term Owner shall be deemed to be Contractor.

S-1852/AS 8/10



§ 16 Modifications to this bond are as follows:

NONE

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address

S-1852/AS 8/10



Liberty

Mutudl. Document A312™ — 2010

Bond No. 070220247

Conforms with The American Institute of Architects AIA Document 312

Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place of
Stacy and Witbeck, Inc. business)

2800 Harbor Bay Parkway

Alameda, CA 94502 175 Berkeley Street

Boston, MA 02116

OWNER:
(Name, legal status and address)

City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265

CONSTRUCTION CONTRACT
Date:

Amount: $1,362,968.00
Description:

(Name and location)
Pacific Coast Highway Median Improvements Project

BOND
Date:

(Not earlier than Construction Contract Date)

Amount: $1,362,968.00

Modifications to this Bond: None [] See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:

Stacy and Witbeck, Inc.

SignamW\—" Signature: N \O{

Name 'Bz AN SENA Name Michelle Halter
and Title: : and Title: Attorney-in-Fact
SUP Carp SUllorT SERILES

(Any additional signatures appear on the last page of this Payment Bond.)
(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE:
Willis Towers Watson Midwest, Inc. (Architect, Engineer or other party:)
8400 Normandale Lake Bivd, Suite 1700

Bloomington, MN 55437

763-302-7160

S-2149/AS 8/10

Liberty Mutual Insurance Company

(Corporate Seal)
Liberty Mutual Insurance Company

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

ny singular reference to
ontractor, Surety, Owner or
‘her party shall be considered
ural where applicable.



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and assigns to the Owner to
pay for labor, materials and equipment furnished for use in the performance of the Construction Contract, which is incorporated herein by reference,
subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless the Owner from claims,
demands, liens or suits by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract, then the Surety and the Contractor shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety's obligation to the Owner under this Bond shall arise after the Owner
has promptly notified the Contractor and the Surety (at the address described in Section 13) of claims, demands, liens or suits against the Owner or
the Owner's property by any person or entity seeking payment for labor, materials or equipment furnished for use in the performance of the
Construction Contract and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety's expense defend, indemnify and hold
harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety's obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,
.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount claimed and the
name of the party to whom the materials were, or equipment was, furnished or supplied or for whom the labor was done or
performed, within ninety (90) days after having last performed labor or last furnished materials or equipment included in the Claim;

and
.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at the address described in
Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to satisfy a Claimant's obligation
to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall promptly and at the Surety's
expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim, stating the amounts that are
undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety's failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to constitute a waiver of defenses the
Surety or Contractor may have or acquire as to a Claim, except as to undisputed amounts for which the Surety and Claimant have reached agreement.
If, however, the Surety fails to discharge its obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable
attorney's fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety's total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney's fees provided under Section 7.3,
and the amount of this Bond shall be credited for any payments made in good faith by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance of the Construction Contract
and to satisfy claims, if any, under any construction performance bond. By the Contractor furnishing and the Owner accepting this Bond, they agree
that all funds earned by the Contractor in the performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and
Surety under this Bond, subject to the Owner's priority to use the funds for the completion of the work.

S-2149/AS 8/10



§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are unrelated to the Construction Contract.
The Owner shall not be liable for the payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no
obligation to make payments to, or give notice on behalf of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related subcontracts, purchase
orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the state in which the
project that is the subject of the Construction Contract is located or after the expiration of one year from the date (1) on which the Claimant sent a
Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on which their
signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the construction was to be
performed, any provision in this Bond conflicting with said statutory or legal requirement shall be deemed deleted herefrom and provisions
conforming to such statutory or other legal requirement shall be deemed incorporated herein. When so furnished, the intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner shall promptly furnish a
copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
. the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use in the
performance of the Construction Contract;
.4 abrief description of the labor, materials or equipment furnished;
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the performance of the
Construction Contract;
the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the Claim.

No

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the Contractor to furnish labor,
materials or equipment for use in the performance of the Construction Contract. The term Claimant also includes any individual or entity that has
rightfully asserted a claim under an applicable mechanic's lien or similar statute against the real property upon which the Project is located. The intent
of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required for performance of the work
of the Contractor and the Contractor's subcontractors, and all other items for which a mechanic's lien may be asserted in the jurisdiction where the
labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page, including all Contract Documents
and all changes made to the agreement and the Contract Documents.

$-2149/AS 8/10



§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required under the Construction

Contract or to perform and complete or comply with the other material terms of the Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall be deemed to be

Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

NONE

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

(Corporate Seal)

CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
Signature: Signature:
Name and Title: Name and Title:
Address Address

S-2149/AS 8/10



ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of KAIKOIRIE Minnesota

County of Hennepin )

On before me, Kelly Nicole Enghauser, Notary Public
(insert name and title of the officer)

persona“y appeared Michelle Halter, Attorney- in-Fact

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) ;s/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of QaiorNix that the foregoing
paragraph is true and correct. Minnesota

KELLY NICOLE ENGHAUSER
Notary Public
State of Minnesota
My Commission Expires
January 31,2026

WITNESS my hand and official seal.

Signature ZV%{ /// (Seal)







currency rate, interest rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leel t’ Liberty Mutual Insurance Company
Mutu 1 The Ohio Casualty Insurance Company Certificate No: 8209635-190003
utual. .
—_— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Blake S.
Bohlig; Brian D. Carpenter; Craig Olmstead; Erik T. Gunkel, Haley Pflug; Heather R. Goedtel; Jessica Hecker; Kelly Nicole Enghauser; Laurie Pflug; Michelle Halter,
Michelle Ward; Nicole Langer

all of the city of Bloomington state of MN each individually if there be more than one named, its true and lawful attomey-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this _ 20th _ day of March , 2023 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

]

David M. Carey, Assistant Secretary

State of PENNSYLVANIA s
County of MONTGOMERY
Onthis _20th day of March , 2023 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Plymouth Meeting, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Notary Seal
Teresa Pastella, Notary Public

Montgomery County /\ / & z i
My commission expires March 28, 2025 By:

Commission number 1126044 "
Member, Pennsylvania Association of Notaries Teresa PaSte"a’ NOtary PUbIIC

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual Insurance
Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.
Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the President
may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety any and all
undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the limitations set forth in their respective powers of attomey, shall have full
power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such instruments shall
be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under the provisions of this
article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.
ARTICLE XIll - Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and aftested by the secretary.
Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization - By unanimous consent of the Company’s Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attomey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.
|, Renee C. Liewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and comrect copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co 02/21
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For bond and/or Power of Att
please call 610-832-8240 or
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
12/6/2023

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Woodruff-Sawyer & Co.

50 California Street, Floor 12
San Francisco CA 94111

CONTACT ~,
NAMe: _ Chris Kelley

(Al o Exty. 415-402-6521 (AIC. No: 415-989-9923

E-MAIL
ADDRESsS: Ckelley@woodruffsawyer.com

INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : Hartford Fire Insurance Company 19682
INSURED STACWIT-01| |\ sureR & : Hartford Casualty Insurance Compan 29424
Stacy and Witbeck, Inc. . Y pany
2800 Harbor Bay Parkway INSURER C :
Alameda, CA 94502 INSURER D :
INSURER E :
INSURER F :

COVERAGES

CERTIFICATE NUMBER: 702040514

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE INSD | WWD POLICY NUMBER (MM/DD/YYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y 57CSEQU2711 11/30/2023 | 11/30/2024 | EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) $ 1,000,000
MED EXP (Any one person) $25,000
PERSONAL & ADV INJURY $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY S’ng |:| Loc PRODUCTS - COMP/OP AGG | $4,000,000
OTHER: $
COMBINED SINGLE LIMIT
A | AUTOMOBILELIABILITY 57CSEQU2712 11/30/2023 | 11/30/2024 | (£5 accident) $2,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED -
AUTOS ONLY - AUTOS BODILY INJURY (Per accident) | $
X | HIRED NON-OWNED PROPERTY DAMAGE $
AUTOS ONLY AUTOS ONLY (Per accident)
$
B UMBRELLA LIAB X | occur 57HHUQU3760 11/30/2023 | 11/30/2024 | EACH OCCURRENCE $5,000,000
X | EXCESSLIAB CLAIMS-MADE AGGREGATE $5,000,000
DED ‘ ‘ RETENTION $ $
B | WORKERS COMPENSATION 57WNBQU2710 11/30/2023 | 11/30/2024 X |EER. e | |92
AND EMPLOYERS' LIABILITY Y/IN
ANYPROPRIETOR/PARTNER/EXECUTIVE [y E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? - N7A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Re: Public Works Agreement - Highway 1 Pacific Coast Highway (PCH) Improvements. City of Malibu are additional insured per the attached forms, wherein
coverage is Primary and Non-Contributory. Policies contain a 30 day notice of cancellation and a 10 day notice of cancellation for non-payment of premium.

CERTIFICATE HOLDER

CANCELLATION

City of Malibu
23825 Stuart Ranch Road
Malibu CA 90265

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

7o Gy

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Policy #57CSEQU2711

Premises Rented To You Limit described in
Section lll - Limits of Insurance;

b. A sidetrack agreement;

c. Any easement or license agreement,
including an easement or license agreement
in connection with construction or demolition
operations on or within 50 feet of a railroad;

d. An obligation, as required by ordinance, to
indemnify a municipality, except in connection
with work for a municipality;

e. An elevator maintenance agreement;

f. That part of any other contract or agreement
pertaining to your business (including an
indemnification of @ municipality in connection
with work performed for a municipality) under
which you assume the tort liability of another
party to pay for "bodily injury" or "property
damage" to a third person or organization,
provided the "bodily injury" or "property
damage" is caused, in whole or in part, by
you or by those acting on your behalf. Tort
liability means a liability that would be
imposed by law in the absence of any
contract or agreement.

Paragraph f. includes that part of any contract
or agreement that indemnifies a railroad for
"podily injury" or "property damage" arising
out of construction or demolition operations,
within 50 feet of any railroad property and
affecting any railroad bridge or trestle, tracks,
road-beds, tunnel, underpass or crossing.

However, Paragraph f. does not include that
part of any contract or agreement:

(1) That indemnifies an architect, engineer or
surveyor for injury or damage arising out of;
(a) Preparing, approving, or failing to
prepare or approve, maps, shop
drawings, opinions, reports, surveys,
field orders, change orders or drawings

and specifications; or

(b) Giving directions or instructions, or
failing to give them, if that is the
primary cause of the injury or damage;
or

(2) Under which the insured, if an architect,
engineer or surveyor, assumes liability for
an injury or damage arising out of the
insured's rendering or failure to render
professional services, including those listed
in (1) above and supervisory, inspection,
architectural or engineering activities.

13."Leased worker" means a person leased to you
by a labor leasing firm under an agreement
between you and the labor leasing firm, to
perform duties related to the conduct of your
business. "Leased worker" does not include a
"temporary worker".

HG 00010916

14."Loading or unloading" means the handling of
property:
a. After it is moved from the place where it is

accepted for movement into or onto an
aircraft, watercraft or "auto";

. While it is in or on an aircraft, watercraft or

"auto"; or

. While it is being moved from an aircraft,

watercraft or "auto" to the place where it is
finally delivered;

but "loading or unloading" does not include the
movement of property by means of a mechanical
device, other than a hand truck, that is not
attached to the aircraft, watercraft or "auto".

15."Mobile equipment™ means any of the following
types of land vehicles, including any attached
machinery or equipment:

a. Bulldozers, farm machinery, forklifts and other

vehicles designed for use principally off public
roads;

. Vehicles maintained for use solely on or next

to premises you own or rent;

. Vehicles that travel on crawler treads;
. Vehicles, whether self-propelled or not,

maintained primarily to provide mobility to
permanently mounted:

(1) Power cranes, shovels, loaders, diggers or
drills; or

(2) Road construction or  resurfacing
equipment such as graders, scrapers or
rollers,

. Vehicles not described in a., b., ¢. or d. above

that are not self-propelled and are maintained
primarily to provide mobility to permanently
attached equipment of the following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

. Vehicles not described in a., b., c. or d. above

maintained primarily for purposes other than
the transportation of persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but will
be considered "autos":

(1) Equipment designed primarily for:
(a) Snow removal,

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;
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Policy #57CSEQU2711

with respect to duties as such. That
representative will have all your rights and
duties under this Coverage Part.

e. Unnamed Subsidiary

Any subsidiary, and subsidiary thereof, of
yours which is a legally incorporated entity of
which you own a financial interest of more
than 50% of the voting stock on the effective
date of the Coverage Part.

The insurance afforded herein for any
subsidiary not named in this Coverage Part
as a named insured does not apply to injury
or damage with respect to which such insured
is also a named insured under another policy
or would be a named insured under such
policy but for its termination or the exhaustion
of its limits of insurance.

3. Newly Acquired Or Formed Organization

Any organization you newly acquire or form,
other than a partnership, joint venture or limited
liability company, and over which you maintain
financial interest of more than 50% of the voting
stock, will qualify as a Named Insured if there is
no other similar insurance available to that
organization. However:

a. Coverage under this provision is afforded only
until the 180th day after you acquire or form
the organization or the end of the policy
period, whichever is earlier;

b. Coverage A does not apply to "bodily injury"
or "property damage" that occurred before
you acquired or formed the organization; and

c. Coverage B does not apply to "personal and
advertising injury" arising out of an offense
committed before you acquired or formed the
organization.

. Nonowned Watercraft

With respect to watercraft you do not own that is
less than 51 feet long and is not being used to
carry persons for a charge, any person is an
insured while operating such watercraft with your
permission. Any other person or organization
responsible for the conduct of such person is
also an insured, but only with respect to liability
arising out of the operation of the watercraft, and
only if no other insurance of any kind is available
to that person or organization for this liability.

However, no person or organization is an insured

with respect to:

a. "Bodily injury" to a co-"employee" of the
person operating the watercraft; or

b. "Property damage" to property owned by,
rented to, in the charge of or occupied by you
or the employer of any person who is an
insured under this provision.

Page 12 of 21

5. Additional Insureds When Required By

Written Contract, Written Agreement Or
Permit

The following person(s) or organization(s) are an
additional insured when you have agreed, in a
written contract, written agreement or because of
a permit issued by a state or political subdivision,
that such person or organization be added as an
additional insured on your policy, provided the
injury or damage occurs subsequent to the
execution of the contract or agreement.

A person or organization is an additional insured
under this provision only for that period of time
required by the contract or agreement.

However, no such person or organization is an
insured under this provision if such person or
organization is included as an insured by an
endorsement issued by us and made a part of
this Coverage Part.

a. Vendors

Any person(s) or organization(s) (referred to
below as vendor), but only with respect to
"bodily injury" or "property damage" arising
out of "your products" which are distributed or
sold in the regular course of the vendor's
business and only if this Coverage Part
provides coverage for "bodily injury" or
"property damage" included within the
"products-completed operations hazard".

(1) The insurance afforded the vendor is
subject to the following additional
exclusions:

This insurance does not apply to:

(a) "Bodily injury" or "property damage" for
which the vendor is obligated to pay
damages by reason of the assumption
of liability in a contract or agreement.
This exclusion does not apply to
liability for damages that the vendor
would have in the absence of the
contract or agreement;

(b) Any express warranty unauthorized by
you;
(c) Any physical or chemical change in the

product made intentionally by the
vendor;

(d) Repackaging, except when unpacked
solely for the purpose of inspection,
demonstration, testing, or the
substitution of parts under instructions
from the manufacturer, and then
repackaged in the original container;

(e) Any failure to make such inspections,
adjustments, tests or servicing as the
vendor has agreed to make or normally
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undertakes to make in the usual
course of business, in connection with
the distribution or sale of the products;

(f) Demonstration, installation, servicing
or repair operations, except such
operations performed at the vendor's
premises in connection with the sale of
the product;

(g) Products which, after distribution or
sale by you, have been labeled or
relabeled or used as a container, part
or ingredient of any other thing or
substance by or for the vendor; or

(h) "Bodily injury" or “"property damage"
arising out of the sole negligence of the
vendor for its own acts or omissions or
those of its employees or anyone else
acting on its behalf. However, this
exclusion does not apply to:

(i) The exceptions contained in Sub-
paragraphs (d) or (f); or

(ii) Such inspections, adjustments,
tests or servicing as the vendor has
agreed to make or normally
undertakes to make in the usual
course of business, in connection
with the distribution or sale of the
products.

(2) This insurance does not apply to any
insured person or organization, from
whom you have acquired such products,
or any ingredient, part or container,
entering into, accompanying or containing
such products.

b. Lessors Of Equipment

(1) Any person(s) or organization(s) from
whom you lease equipment; but only with
respect to their liability for "bodily injury”,
"property damage" or ‘“personal and
advertising injury" caused, in whole or in
part, by your maintenance, operation or
use of equipment leased to you by such
person(s) or organization(s).

(2) With respect to the insurance afforded to
these additional insureds this insurance
does not apply to any "occurrence" which
takes place after the equipment lease
expires.

c. Lessors Of Land Or Premises

Any person or organization from whom you
lease land or premises, but only with respect
to liability arising out of the ownership,
maintenance or use of that part of the land or
premises leased to you.

With respect to the insurance afforded these
additional insureds the following additional
exclusions apply:

HG 00 01 09 16

This insurance does not apply to:

1. Any "occurrence” which takes place after
you cease to lease that land; or

2. Structural alterations, new construction or
demolition operations performed by or on
behalf of such person or organization.

. Architects, Engineers Or Surveyors

Any architect, engineer, or surveyor, but only
with respect to liability for "bodily injury",
"property damage" or ‘“personal and
advertising injury" caused, in whole or in part,
by your acts or omissions or the acts or
omissions of those acting on your behalif:

(1) In connection with your premises; or

(2) In the perfoomance of your ongoing
operations performed by you or on your
behalf.

With respect to the insurance afforded these
additional insureds, the following additional
exclusion applies:

This insurance does not apply to "bodily
injury”, "property damage" or "personal and
advertising injury” arising out of the rendering
of or the failure to render any professional

services by or for you, including:

1. The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; or

2. Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims
against any insured allege negligence or
other wrongdoing in the supervision, hiring,
employment, training or monitoring of others
by that insured, if the "occurrence" which
caused the "bodily injury” or “property
damage", or the offense which caused the
"personal and advertising injury", involved the
rendering of or the failure to render any
professional services by or for you.

. Permits Issued By State Or Political

Subdivisions

Any state or political subdivision, but only with
respect to operations performed by you or on
your behalf for which the state or political
subdivision has issued a permit.

With respect to the insurance afforded these
additional insureds, this insurance does not
apply to:

(1) "Bodily injury, "property damage" or
"personal and advertising injury" arising
out of operations performed for the state
or municipality; or
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(2) "Bodily injury" or "property damage"
included within the "products-completed
operations hazard".

f. Any Other Party

Any other person or organization who is not
an additional insured under Paragraphs a.
through e. above, but only with respect to
liability for "bodily injury", "property damage"
or "personal and advertising injury" caused, in
whole or in part, by your acts or omissions or
the acts or omissions of those acting on your
behalf:

(1) In the performance of your ongoing
operations;

(2) In connection with your premises owned
by or rented to you; or

(3) In connection with "your work" and
included within the “products-completed
operations hazard", but only if

(@) The written contract or agreement
requires you to provide such coverage
to such additional insured; and

(b) This Coverage Part provides coverage
for "bodily injury" or "property damage"
included  within the  "products-
completed operations hazard".

However:

(1) The insurance afforded to such additional
insured only applies to the extent
permitted by law; and

(2) If coverage provided to the additional
insured is required by a contract or
agreement, the insurance afforded to such
additional insured will not be broader than
that which you are required by the contract
or agreement to provide for such
additional insured.

With respect to the insurance afforded to
these additional insureds, this insurance does
not apply to:

"Bodily injury", "property damage" or
"personal and advertising injury” arising out of
the rendering of, or the failure to render, any
professional architectural, engineering or
surveying services, including:

(1) The preparing, approving, or failing to
prepare or approve, maps, shop drawings,
opinions, reports, surveys, field orders,
change orders or drawings and
specifications; or

(2) Supervisory, inspection, architectural or
engineering activities.

This exclusion applies even if the claims

against any insured allege negligence or

other wrongdoing in the supervision, hiring,

employment, training or monitoring of others
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by that insured, if the "occurrence" which
caused the "bodily injury" or “property
damage", or the offense which caused the
"personal and advertising injury", involved the
rendering of or the failure to render any
professional services by or for you.

The limits of insurance that apply to additional
insureds is described in Section lll — Limits Of
Insurance.

How this insurance applies when other insurance
is available to the additional insured is described
in the Other Insurance Condition in Section IV —
Commercial General Liability Conditions.

No person or organization is an insured with respect
to the conduct of any current or past partnership,
joint venture or limited liability company that is not
shown as a Named Insured in the Declarations.

SECTION Il - LIMITS OF INSURANCE
1. The Most We Will Pay

The Limits of Insurance shown in the
Declarations and the rules below fix the most we
will pay regardless of the number of:

a. Insureds;
b. Claims made or "suits" brought; or
c. Persons or organizations making claims or
bringing "suits".
2. General Aggregate Limit

The General Aggregate Limit is the most we will
pay for the sum of:

a. Medical expenses under Coverage C;

b. Damages under Coverage A, except
damages because of "bodily injury" or
"property damage" included in the "products-
completed operations hazard"; and

c. Damages under Coverage B.

3. Products-Completed Operations Aggregate
Limit
The Products-Completed Operations Aggregate
Limit is the most we will pay under Coverage A
for damages because of "bodily injury" and
"property damage" included in the "products-
completed operations hazard".

4. Personal And Advertising Injury Limit

Subject to 2. above, the Personal and
Advertising Injury Limit is the most we will pay
under Coverage B for the sum of all damages
because of all "personal and advertising injury”
sustained by any one person or organization.

5. Each Occurrence Limit

Subject to 2. or 3. above, whichever applies, the
Each Occurrence Limit is the most we will pay for
the sum of:

a. Damages under Coverage A; and
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16.

17.

primarily to provide mobility to permanently
attached equipment of the following types:

(1) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment; or

(2) Cherry pickers and similar devices used to
raise or lower workers;

f. Vehicles not described in a., b., c. or d. above
maintained primarily for purposes other than
the transportation of persons or cargo.

However, self-propelled vehicles with the
following types of permanently attached
equipment are not "mobile equipment" but will
be considered "autos":

(1) Equipment designed primarily for:
(a) Snow removal;

(b) Road maintenance, but not
construction or resurfacing; or

(c) Street cleaning;

(2) Cherry pickers and similar devices
mounted on automobile or truck chassis
and used to raise or lower workers; and

(3) Air compressors, pumps and generators,
including spraying, welding, building
cleaning, geophysical exploration, lighting
and well servicing equipment.

However, "mobile equipment" does not include
any land vehicle that is subject to a compulsory
or financial responsibility law or other motor
vehicle insurance law where it is licensed or
principally garaged. Land vehicles subject to a
compulsory or financial responsibility law or other
motor vehicle insurance law are considered
"autos".

"Occurrence” means an accident, including
continuous or repeated exposure to substantially
the same general harmful conditions.

"Personal and advertising injury” means
injury, including consequential "bodily injury",
arising out of one or more of the following
offenses:

a. False arrest, detention or imprisonment;
b. Malicious prosecution;

c. The wrongful eviction from, wrongful entry
into, or invasion of the right of private
occupancy of a room, dwelling or premises
that a person or organization occupies,
committed by or on behalf of its owner,
landlord or lessor;

d. Oral, written or electronic publication, in any
manner, of material that slanders or libels a
person or organization or disparages a
person's or organization's goods, products or
services;
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e. Oral, written or electronic publication, in any
manner, of material that violates a person's
right of privacy;

f. Copying, in your "advertisement", a person’s
or organization’s "advertising idea" or style of
"advertisement"; or

g. Infringement of copyright, slogan, or title of
any literary or artistic work, in your
"advertisement".

18. "Pollutants” mean any solid, liquid, gaseous or

thermal irritant or contaminant, including smoke,
vapor, soot, fumes, acids, alkalis, chemicals and
waste. Waste includes materials to be recycled,
reconditioned or reclaimed.

19. "Products-completed operations hazard":

a. Includes all "bodily injury" and "“property
damage" occurring away from premises you
own or rent and arising out of "your product”
or "your work" except:

(1) Products that are still in your physical
possession; or

(2) Work that has not yet been completed or
abandoned. However, "your work" will be
deemed completed at the earliest of the
following times:

(@) When all of the work called for in your
contract has been completed.

(b) When all of the work to be done at the
job site has been completed if your
contract calls for work at more than
one job site.

(c) When that part of the work done at a
job site has been put to its intended
use by any person or organization
other than another contractor or
subcontractor working on the same
project.

Work that may need service,
maintenance, correction, repair or
replacement, but which is otherwise
complete, will be treated as completed.

b. Does not include "bodily injury" or "property
damage" arising out of:

(1) The transportation of property, unless the
injury or damage arises out of a condition
in or on a vehicle not owned or operated
by you, and that condition was created by
the "loading or unloading" of that vehicle
by any insured;

(2) The existence of tools, uninstalled
equipment or abandoned or unused
materials; or

(3) Products or operations for which the
classification, listed in the Declarations or
in a policy Schedule, states that products-
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completed operations are subject to the
General Aggregate Limit.
20."Property damage” means:

a. Physical injury to tangible property, including
all resulting loss of use of that property. All
such loss of use shall be deemed to occur at
the time of the physical injury that caused it;
or

b. Loss of use of tangible property that is not
physically injured. All such loss of use shall
be deemed to occur at the time of the
"occurrence" that caused it.

As used in this definition, computerized or
electronically stored data, programs or software
are not tangible property. Electronic data means
information, facts or programs:

a. Stored as or on;
b. Created or used on; or
c. Transmitted to or from;

computer software, including systems and
applications software, hard or floppy disks, CD-
ROMS, tapes, drives, cells, data processing
devices or any other media which are used with
electronically controlled equipment.

21."Suit" means a civil proceeding in which
damages because of "bodily injury”, "property
damage" or "personal and advertising injury" to
which this insurance applies are alleged. "Suit"
includes:

a. An arbitration proceeding in which such
damages are claimed and to which the
insured must submit or does submit with our
consent; or

b. Any other alternative dispute resolution
proceeding in which such damages are
claimed and to which the insured submits with
our consent.

22."Temporary worker" means a person who is
furnished to you to substitute for a permanent
"employee" on leave or to meet seasonal or
short-term workload conditions.

23."Volunteer worker” means a person who
a. Is not your "employee";
b. Donates his or her work;

c. Acts at the direction of and within the scope
of duties determined by you; and

d. Is not paid a fee, salary or other
compensation by you or anyone else for their
work performed for you.
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24."Your product™:
a. Means:

(1) Any goods or products, other than real
property, manufactured, sold, handied,
distributed or disposed of by:

(a) You;
(b) Others trading under your name; or
{(c) A person or organization whose

business or assets you have acquired;
and

(2) Containers (other than  vehicles),
materials, parts or equipment furnished in
cohnection with such goods or products.

b. Includes

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use of
"your product”; and

(2) The providing of or failure to provide
warnings or instructions.

c. Does not include vending machines or other
property rented to or located for the use of
others but not sold.

25."Your work™:
a. Means:
(1) Work or operations performed by you or
on your behalf; and

(2) Materials, parts or equipment furnished in
connection with such work or operations.

b. Includes

(1) Warranties or representations made at
any time with respect to the fitness,
quality, durability, performance or use of
"your work", and

(2) The providing of or failure to provide
warnings or instructions.
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(3) Any manager, if you or the additional
insured is a limited liability company;

(4) Any ‘"executive officer" or insurance
manager, if you or the additional insured is
a corporation;

(5) Any trustee, if you or the additional
insured is a trust; or

(6) Any elected or appointed official, if you or
the additional insured is a political
subdivision or public entity.

This duty applies separately to you and any
additional insured.

. Legal Action Against Us

No person or organization has a right under this
Coverage Part:

a. To join us as a party or otherwise bring us
into a "suit" asking for damages from an
insured; or

b. To sue us on this Coverage Part unless all of
its terms have been fully complied with.

A person or organization may sue us to recover
on an agreed settlement or on a final judgment
against an insured; but we will not be liable for
damages that are not payable under the terms of
this Coverage Part or that are in excess of the
applicable limit of insurance. An agreed
settlement means a settlement and release of
liability signed by us, the insured and the
claimant or the claimant's legal representative.

. Other Insurance

If other wvalid and collectible insurance is
available to the insured for a loss we cover under
Coverages A or B of this Coverage Part, our
obligations are limited as follows:

a. Primary Insurance

This insurance is primary except when b.
below applies. If other insurance is also
primary, we will share with all that other
insurance by the method described in c.
below.

b. Excess Insurance

This insurance is excess over any of the other
insurance, whether primary, EXCess,
contingent or on any other basis:

(1) Your Work

That is Fire, Extended Coverage, Builder's
Risk, Installation Risk or similar coverage
for "your work";

(2) Premises Rented To You

That is fire, lightning or explosion
insurance for premises rented to you or
temporarily occupied by you with
permission of the owner;
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(3) Tenant Liability

That is insurance purchased by you to
cover your liabilty as a tenant for
"property damage" to premises rented to
you or temporarily occupied by you with
permission of the owner;

(4) Aircraft, Auto Or Watercraft

If the loss arises out of the maintenance or
use of aircraft, "autos" or watercraft to the
extent not subject to Exclusion g. of
Section | - Coverage A - Bodily Injury And
Property Damage Liability;

(5) Property Damage To Borrowed
Equipment Or Use Of Elevators

If the loss arises out of "property damage"
to borrowed equipment or the use of
elevators to the extent not subject to
Exclusion j. of Section I - Coverage A -
Bodily Injury And Property Damage
Liability;

(6) When You Are Added As An Additional
Insured To Other Insurance

Any other insurance available to you
covering liability for damages arising out
of the premises or operations, or products
and completed operations, for which you
have been added as an additional insured
by that insurance; or

(7) When You Add Others As An
Additional Insured To This Insurance

Any other insurance available to an
additional insured.

However, the following provisions apply to
other insurance available to any person or
organization who is an additional insured
under this coverage part.

(a) Primary Insurance When Required
By Contract

This insurance is primary if you have
agreed in a written contract or written
agreement that this insurance be
primary. If other insurance is also
primary, we will share with all that
other insurance by the method
described in c. below.

(b) Primary And Non-Contributory To
Other Insurance When Required By
Contract

If you have agreed in a written
contract, written agreement, or permit
that this insurance is primary and non-
contributory  with  the  additional
insured's own insurance, this insurance
is primary and we will not seek
contribution from that other insurance.
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	Item

	Stacy and Witbeck - PCH Median Improvements Contract (For Execution)
	A. Pursuant to Labor Code Section 1720, and as specified in Title 8, California Code of Regulations, Section 16000 et seq., CONTRACTOR must pay its workers prevailing wages.  It is CONTRACTOR’s responsibility to interpret and implement any prevailing ...
	B. In accordance with Labor Code Section 1773.2, copies of the prevailing rate of per diem wages are available upon request from CITY’s Engineering Division or the website for State of California Prevailing wage determination at http://www.dir.ca.gov/...
	C. CITY directs CONTRACTOR’s attention to Labor Code Sections 1777.5, 1777.6 and 3098 concerning the employment of apprentices by CONTRACTOR or any subcontractor.
	D. Labor Code Section 1777.5 requires CONTRACTOR or subcontractor employing tradesmen in any apprenticeship occupation to apply to the joint apprenticeship committee nearest the site of the public works project and which administers the apprenticeshi...
	(1) When employment in the area of coverage by the joint apprenticeship committee has exceeded an average of 15 percent in the 90 days before the request for certificate, or
	(2) When the number of apprentices in training in the area exceeds a ratio of one to five, or
	(3) When the trade can show that it is replacing at least 1/30 of its membership through apprenticeship training on an annual basis state-wide or locally, or
	(4) When CONTRACTOR provides evidence that CONTRACTOR employs registered apprentices on all of his contracts on an annual average of not less than one apprentice to eight journeymen.
	(5) CONTRACTOR is required to make contributions to funds established for the administration of apprenticeship programs if CONTRACTOR employs registered apprentices or journeymen in any apprenticeable trade on such contracts and if other contractors ...
	(6) CONTRACTOR and any subcontractor must comply with Labor Code Sections 1777.5 and 1777.6 in the employment of apprentices.
	(7) Information relative to apprenticeship standards, wage schedules and other requirements may be obtained from the Director of Industrial Relations (DIR), ex-officio the Administrator of Apprenticeship, San Francisco, California, or from the Divisio...

	E. CONTRACTOR and its subcontractors must keep an accurate certified payroll records showing the name, occupation, and the actual per diem wages paid to each worker employed in connection with this Agreement.  The record will be kept open at all reaso...
	Signature Page - Signed by KK




