City Council Meeting
01-24-22

Council Agenda Report

Item
4.A.

To:

Mayor Grisanti and Honorable Members of the City Council

Prepared by:

Adrian Fernandez, Assistant Planning Director

Approved by:

Richard Mollica, Planning Director

Approved by:

Steve McClary, Interim City Manager

Date prepared:

January 6, 2022

Subject:

Coastal Development Permit No. 17-089, General Plan Map
Amendment No. 21-002, Local Coastal Program Amendment No. 17004, Zoning Map Amendment No. 17-005, Lot Line Adjustment No. 17002, Conditional Use Permit No. 17-011, Variance Nos. 18-038, 20034 and 21-010, Site Plan Review No. 19-008, Minor Modification No.
19-007, Demolition Permit No. 20-026, and Code Violation No. 17-011
– An application for a lot line adjustment to expand the lot into the
adjacent mobile home park, and replacement of the existing restaurant
and permit previously unpermitted expansion of the restaurant and
ground-floor decking attached to the restaurant

Meeting date: January 24, 2022

RECOMMENDED ACTION:
1) Adopt Resolution No. 22-04 (Exhibit 1) determining the project and proposed map
amendments are exempt from the California Environmental Quality and Act (CEQA) and
approving Coastal Development Permit (CDP) No. 17-089, Lot Line Adjustment (LLA) No.
17-002, and Demolition Permit (DP) No. 20-026 to increase the lot area of the Malibu
Country Inn lot with land from the Point Dume Club mobile home park, replace the existing
restaurant, approve after-the-fact decking attached to the restaurant and replace a 200
square foot unpermitted storage shed with a 100 square foot storage shed; including
Conditional Use Permit (CUP) No. 17-011 for the hotel and restaurant uses and sale of
alcohol for room service and restaurant; Variance (VAR) No. 18-038 for construction on a
slope steeper than 2.5 to 1; VAR No. 20-034 for legal, non-conforming parking spaces in
terms of size, number and aisle width to remain; VAR No. 21-010 from the City’s
geotechnical standards for factor of safety; Site Plan Review (SPR) No. 19-008 for the
reconstruction of the restaurant in excess of 18 feet; and Minor Modification (MM) No. 19007 for the replacement restaurant to provide a 50 percent reduction of the required front
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yard setback, located at 6506 Westward Beach Road and 29500 Heathercliff Road (Malibu
Country Inn, Corp, and Point Dume, LTD);
2) Adopt Resolution No. 22-05 (Exhibit 2) for approval of General Plan Map Amendment
(GPMA) No. 21-002 to change the land use designation for the area transferred, through
Lot Line Adjustment No. 17-002, from 29500 Heathercliff Road to 6506 Westward Beach
Road, from Mobile Home Residential (MH) to Commercial Visitor Serving (CV);
3) After the City Attorney reads the title of the ordinance, introduce on first reading
Ordinance No. 497 (Exhibit 3) for Zone Map Amendment (ZMA) No. 17-011 and Local
Coastal Program Amendment (LCPA) 17-004 to amend the Local Coastal Program Land
Use and Zoning maps, and Malibu Municipal Code Zoning Map to change the Zoning Map
for the lot located at 6506 Westward Beach Road from Commercial Visitor Serving–1 (CV1) to Commercial Visitor Serving–2 (CV-2) and to change Zoning Map for the area
transferred, through lot line adjustment, from 29500 Heathercliff Road to 6506 Westward
Beach Road from MH to CV-2; and
4) Direct staff to schedule second reading and adoption of Ordinance No. 497 for the
February 14, 2022 Regular City Council meeting.
The matter would subsequently be submitted to the California Coastal Commission (CCC)
for certification of the LCPA.
FISCAL IMPACT: There is no fiscal impact associated with the recommended action.
DISCUSSION: On August 2, 2021, the Planning Commission adopted Resolution No. 2154 recommending that the City Council approves the project and proposed map
amendments. The action of the Planning Commission added two additional conditions as
follows:
• No amplified sound may be used unless otherwise permitted with a temporary use
permit.
• The swimming pool may only be used by hotel guests unless otherwise permitted
with a temporary use permit.
These conditions were added to Resolution No. 22-04.
This agenda report provides a project overview, summary of surrounding land uses and
project setting, the specific project scope of work, analysis of the project’s consistency with
applicable Malibu Local Coastal Program (LCP) and Malibu Municipal Code (MMC)
provisions, and environmental review pursuant to CEQA. The analysis and findings
contained herein demonstrate the project is consistent with the LCP and MMC.
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Project Overview
The subject lot has been developed with a motel/hotel and separate restaurant building.
In 1996, the Planning Commission granted CUP No. 95-011 and the California Coastal
Commission granted CDP No. 4-96-048 for three building additions, totaling 486 square
feet, to enlarge the motel, restaurant and storage building, including 22 new parking
spaces for a total of 41, retaining wall and grading. The restaurant was increased from
700 square feet to 954 square feet. In 1997, amendment to CDP No. 4-96-048 was granted
to demolish a 150 square foot addition to the storage building, add a 75 square foot
addition to the motel and remodel the existing reception office, lobby and guest units,
including the enlargement of the guest units by adding 486 square feet to both first and
second floors resulting in a 3,358 square foot building.
In 1997, the property owner was notified to stop work and discontinue all use of a new
wood deck attached to the restaurant because it had been built without a permit and across
property lines. That same year, the Planning Department approved Plot Plan Commercial
(PPC) No. 97-019 and the CCC granted an exemption to replace the existing, 855 square
foot ground-floor deck attached to the restaurant with a 905 square foot deck. The
approved site plan showed the decking extension reduced in size to maintain a three-foot
setback from the side property line and 38-foot setback from Westward Beach Road. That
same year, a lot line adjustment was submitted to expand the property to include the entire
unpermitted deck but was withdrawn by the applicant in 2000. The building permit for the
deck expired and the unpermitted deck still remains across the property line.
In 2002, the Planning Department approved PPC No. 02-013 for a 462 square foot
temporary metal umbrella device above the deck. The umbrella was to remain open except
during rain or extreme cold. The approved plans also included partition walls around three
sides of the umbrella. The permit issued for this work expired in 2003. That same year, an
application to construct a 472 square foot sunroom was submitted and was later closed
due to inactivity. However, during this time a 712 square foot restaurant addition was
constructed without the benefit of permits.
In 2016, a code enforcement case was opened for the construction of the unpermitted
deck crossing property line, new storage building and restaurant addition without the
benefit of permits. Parking spaces were also restriped without approvals which resulted in
less parking spaces and less aisle width to access the parking spaces north of the motel.
The subject application will resolve all code violations and resumes the requests for
approval of the lot line adjustment, restaurant addition and deck extension. The proposed
project includes the expansion of the subject lot by accepting 0.52 acre of land from the
surrounding Point Dume Club mobile home park. The resultant lot area will be 2.57 acres
in size. The subject lot is zoned CV-1 and the Point Dume Club lot is zoned MH. In this
case, the General Plan land use designation, City zoning and the LCP land use and zone
are all consistent. The expansion would result in two zones and land use designations on
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one property also known as a split zone. To avoid a split zone, a zone change amendment,
General Plan map amendment and LCP map amendment would be required.
A motel 1 is a conditionally permitted use in the subject CV-1 zone and a hotel 2 is only
conditionally permitted in the CV-2 zone. The existing motel/hotel is a legal, nonconforming use which has not been granted a conditional use permit. In 1996, the City
granted CUP No. 95-011 for the restaurant, which was a legal, non-conforming use up to
that point, but this CUP did not include the hotel/motel operation which is located on a
separate lot. It was the City’s policy at the time to not require legal, non-conforming uses
to be brought into conformance. The applicant sees the existing land uses as two separate
and distinct land uses; a motel with a separate restaurant. Both uses on their own can be
conditionally permitted based on the subject zone. To avoid any potential issues with the
motel classification due to its definition not permitting accessory uses as restaurants or
meeting rooms, the applicant opted to rezone the entire property to CV-2. The
reclassification from motel to hotel does not change the existing use nor existing operation
of the facility.
The application also includes the replacement of the existing restaurant building (formally
Kristy’s Restaurant). This building was first constructed in 1955 according to Los Angeles
County Assessor’s records. The restaurant building has experienced expansions and
modifications, including a deck extension, over the years. The replacement building and
decking will be brought into compliance with all current development standards.
The replacement restaurant building includes unpermitted additions. These additions
enclosed an area that had been previously permitted as outdoor service area. The
applicant designed the replacement restaurant to reconfigure the existing service area
while minimizing its enlargement. The applicant applied for VAR No. 20-034 for the project
to comply with the hotel as the primary use of the property. However, as stated previously,
the operation of the facility is not proposed to be altered whether it is considered a motel
or hotel.
As part of the application, the Los Angeles County Fire Department (LACFD) is requiring
an access staircase from Westward Beach Road to the restaurant and pedestrian access
around the restaurant. The areas of LACFD-required staircases consist of slopes steeper
than 3 to 1 and therefore, VAR No. 18-038 is required for this construction. VAR No. 18038 also encompasses the proposed construction of the deck and other access around
the restaurant on these slopes.

“Motel” means a facility offering transient lodging accommodations to the public in a group of attached or detached buildings
containing guest rooms, some or all of which have a separate entrance leading directly from the outside of the building to
automobile parking space conveniently located on the lot or parcel of land, does not provide accessory uses such as restaurants
or meeting rooms, and not otherwise open to the public.
2 “Hotel” means a facility offering transient lodging accommodations to the general public and providing additional services, such
as restaurants and meeting rooms.
1
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VAR No. 21-010 is required because the replacement restaurant is not able to provide the
1.5 static and 1.1 pseudostatic factors of safety otherwise required by LIP Section 9.4(D).
The slope stability analyses indicate that the ascending slope above the proposed
development area does not have the minimum factor of safety required by LIP Section
9.4(D). The proposed project also includes improving the restaurant’s existing foundations
with a new pile foundation embedded into bedrock, which is a local stability improvement
to the current development. However, this would not improve the global stability of the
slope under and/or above the proposed development area. Therefore, the property owner
is required to process a variance and record an Assumption of Risk and Release for the
current geotechnical situation to remain.
SPR No. 19-008 is also required for the portion of the replacement building in excess of
18 feet. The building is 21 feet, 3 inches in height with equipment and equipment screening
above the roof that is 23 feet, 10 inches in height. The portions over 18 feet in height are
not expected to obstruct ocean views of surrounding residences since the property
immediately to the south ascends and obstructs ocean views from residences on the north
side of Pacific Coast Highway (PCH) and from public views along PCH. The building will
be partially visible from PCH. However, existing vegetation all around the building will help
visually screen the replacement restaurant.
Surrounding Land Uses and Project Setting
The project site is bordered by the Point Dume Club mobile home park on the south and
east, Zuma Beach to the east and single-family residential to the north (across from
Westward Beach Road and PCH. The nearest of these homes to the north are located
approximately 400 feet and the nearest mobile home units are approximately 200 feet from
the developed area.
Table 1 provides a summary of the lot area of the subject parcel.
Existing
Proposed

Table 1 – Property Data
Gross / Net Lot Area
2.05 ac (89,091 square feet)
Gross / Net Lot Area
2.57 ac (111,723 square feet)
Lot Depth
372.7 feet
Lot Width
275.7 feet

*Net Lot Area = Gross Lot Area minus the area of public or private future street easements and 1:1 slopes.

The subject property consists of a 2.05-acre, diamond-like shaped parcel (see Figure 1
below), which would be increased by 0.52 acre. The parcel is surrounded by the Point
Dume Club mobile home park to the east and south. The parcel’s expansion will come
from accepting land from the Point Dume Club to the east and south of the subject parcel.
From Westward Beach Road, the topography rises steeply to the parking lot and existing
buildings and rises again northwest of the developed area. Southeast of the steep slope
are mobile home units of the Point Dume Club.
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Figure 1 – Aerial Photograph
MALIBU COUNTRY INN
AND RESTAURANT

Source: City GIS, 2020

The project site is just outside the Appeal Jurisdiction of the California Coastal Commission
(CCC) as depicted on the Post-LCP Certification Permit and Appeal Jurisdiction Map.
However, the appeal jurisdiction expands into the southwest portion of the Point Dume
Club lot. Since the project includes a lot line adjustment that involves the Point Dume Club
lot, the project is appealable to the CCC.
ESHA
The subject property is located within the Point Dume area. In certifying the City of Malibu
LCP, the CCC specifically determined that stream canyons on Point Dume do not meet
the definition of ESHA, because they have been substantially degraded by past
development and the introduction of non-native plant species. Pursuant to LCP Land Use
Plan (LUP) Policy 3.35 and LCP Local Implementation Plan (LIP) Section 4.6.1(A), the
appropriate buffer in Point Dume is to be provided by requiring development to avoid
encroachment on slopes of 25 percent grade or steeper. The steeper portions of the
canyon slope function as a buffer to development, minimizing human intrusion, and
protecting the stream and riparian habitats by providing an area for infiltration of runoff,
and minimizing erosion and sedimentation. However, in cases where slopes steeper than
25 percent do not drain into a stream, development has been allowed as these slopes
would not contribute to the protection of a stream and riparian habitat. The City Biologist
determined the proposed development, which includes a variance for construction of a
staircase and access around the restaurant in order to comply with LACFD access, and a
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deck extension on slopes steeper than 3 to 1, is not subject to the 25 percent slope
restriction.
Protected Native Trees
Based on a Native Tree Survey Report prepared by ESA, dated December 2020, one
coast live oak, one southern California black walnut, one toyon and five western
sycamore/London plane hybrids were observed near the project site. Except for the
western sycamore/London plane hybrids, the other trees appear to have been established
naturally. The coast live oak and the sycamore/London plane hybrids are away from the
proposed restaurant building. The replacement restaurant is located within the protected
zones of the southern California back walnut and toyon. The LIP requires that the affected
protected trees be monitored for 10 years and should the loss or health of the trees
worsened then mitigation will be required for the replacement of the trees.
Protected Native Tree Map

Source: Native Tree Survey Report prepared by ESA, December 2020
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Existing Development
The level, graded pad is developed with three, two-story buildings used as motel/hotel, a
one-story unpermitted storage building, a one-story restaurant building, swimming pool
and a 38-stall surface parking lot. Existing buildings support roughly 9,790 square feet of
floor area, with an existing FAR of 0.09 based the lot area that includes land from the Point
Dume Club lot. The three motel/hotel buildings provide 7,486 square feet of floor area,
consisting of a 3,769 square foot Building A with 5 rooms, lobby, office and storage, a
3,040 square foot Building B with 10 rooms and a 677 square foot Building C with one
room and storage. The 2,104 square foot existing restaurant includes a 712 square foot
unpermitted addition.
The existing surface parking lot provides 38 parking spaces consisting of 19 standard
parking spaces, 15 compact parking spaces, and 4 Americans with Disabilities Act (ADA)accessible spaces. Of the 15 compact spaces, 3 were compact due to width and the rest
were due to a non-compliant aisle width and dead-end without a turnaround. All of the
compact spaces were existing non-conforming prior to Cityhood.
More than 50 percent of the project site is landscaped or undeveloped area, with most of
the Westward Beach Road frontage lined with a landscape buffer of at least 37 feet in
width, and a natural drainage swell between PCH and Westward Beach Road, which
supports sycamore trees, shrubs and groundcover. This landscape buffer generally
screens views of existing buildings from PCH. Ornamental and natural landscaping are
interspersed throughout the existing buildings and surface parking lot. South of the existing
development and level building pad lies an undisturbed upslope with vegetation.
Project Description
The project includes a lot line adjustment, rezoning, replacement of an existing restaurant
building, replacement of an unpermitted storage shed and conditional use permit to bring
the existing uses into compliance (Attachment 2 – Project Plans). The existing 2,104
square foot, one-story restaurant would be replaced with a 2,620 square foot restaurant,
including a 277 square foot second floor and roof-top deck. It will be determined later in
plan check whether the entire building will be demolished or only require a modified
foundation and substantial replacement of exterior walls. The second floor is located at
the far southeast corner of the building and would consist of a bathroom, storage, and
elevator. The second floor is also proposed to include a bar and a roof-top seating area
surrounded by a planter along the perimeter of the roof. The LACFD requires a staircase
from Westward Beach Road to the restaurant and pedestrian access around the
restaurant. The staircase, access around the building, and piles to support the deck would
be located on slopes steeper than 3 to 1 and thus require a variance. The applicant is also
requesting to replace a 200 square foot unpermitted storage shed with a 100 square foot
storage shed.
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As described above, the existing motel is a legal, non-conforming use since the code
presently requires a conditional use permit for motels in the CV-1 and CV-2 zones. CUP
No. 95-011 was granted in 1996 for the existing restaurant, but it did not provide for the
sale of alcoholic beverages for onsite consumption even though the restaurant had the
correct liquor license and had historically sold alcohol to its patrons. Since the existing
restaurant building is proposed to be replaced and enlarged, CUP No. 17-011 will
encompass the reclassification of the existing motel to hotel, the replacement restaurant
and sale of alcohol for the hotel’s room service and restaurant. With the proposed CUP,
all uses on the subject property would be legal, conforming uses.
The surface parking lot would be restriped and reconfigured to provide the 40 parking
spaces as the minimum required for a motel and restaurant with 996 square feet of service
area. However, as mentioned previously, a parking variance has been added to the project
for the change in use from motel to hotel as the code requires more parking spaces be
provided for hotels. On April 9, 2013, the City approved a replacement Onsite Wastewater
Treatment System (OWTS) for the project. The OWTS was subsequently constructed and
is currently in operation. The existing motel/hotel buildings would remain unchanged, while
the restaurant would be allowed to be expanded, and the storage building reduced in size,
resulting in 10,306 square feet of total floor area and a sitewide FAR of 0.09 as shown on
Table 2 below.
Table 2 – Proposed Project Development Program
Land Use
Approved Area
Existing Area
Proposed Area
Existing Uses
Motel – Building A
3,568 sf*
3,769 sf**
3,769 sf
Motel – Building B
2,958 sf
3,040 sf
3,040 sf
Motel – Building C
564 sf
677 sf
677 sf
Restaurant
954 sf
2,104 sf
2,620 sf
Storage Building
200 sf****
100 sf
Total Existing Floor Area
8,044 sf
9,790 sf
10,206
Existing FAR (Net Lot Area)
0.07
0.09
0.09
Restaurant Deck

905 sf

1,124 sf

1,264 sf

*sf = square feet
**The motel buildings show a difference in square footage between approved and existing. There is no evidence that
unpermitted additions took place, and the difference could be attributed to the discrepancies in how square footage
was counted at the time of construction and field changes during construction.
***FAR does not include interior parking spaces, including its maneuvering and loading space, and below ground
floor area.
****Unpermitted storage shed is proposed to be replaced with a smaller building.

All ground-disturbing activities would occur in areas of previous disturbance, except for
the LACFD-required staircases. The footprint of the replacement restaurant and groundlevel deck would be almost entirely within the footprint of the existing restaurant and deck.
A portion of the unpermitted deck extension will be removed to comply with a 37.27 side
yard setback.
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Parking and Access
The existing vehicle access from the driveway on Westward Beach Road would be
retained. The proposed project would provide a total of 40 parking spaces, consisting of
21 standard, 15 compact parking spaces and 4 ADA accessible parking spaces. Of the 15
compact spaces, 3 are compact due to width and the rest due to a non-compliant aisle
width and dead-end without a turnaround. All of the compact spaces were existing nonconforming prior to Cityhood.
Standard spaces are a minimum of 9 feet wide by 20 feet long and compact spaces are a
minimum of 8 feet wide by 15 feet, 6 inches long marked for compact use only. The
minimum aisle width is 25 feet to provide a 25-foot turning radius into a parking space. A
turning radius for an angle parking space is often less than 25 feet provided it is a oneway aisle and provides a turnaround. In the case of the angle parking spaces immediately
south of Building A, the aisle width was approved to be 12 feet without a turnaround. These
are legal, non-conforming parking spaces and no changes to these parking spaces are
proposed.
The project includes a variance (VAR No. 20-034) to preserve legal, non-conforming
parking spaces in terms of size, number and aisle width to remain.
Type of
Use
Motel
Restaurant
Storage
Total
Hotel with
Restaurant
Total

Table 3 – Onsite Parking
Required for
Project
16 rooms = 16
1 space per room
spaces
+ 1 space per employee
4 employees
1 space per 50 sf of
996/50=20
service area
N/A
N/A
40
2 spaces per room
32 spaces
+ 1 space per employee
4 employees
+ 1 space for each 100 sf
996 sf/100= 10
of gross service area
46
Requirement

Required for
Existing
16 rooms = 16
spaces
4 employees
600/50= 12
+348 = 7
N/A
39

Proposed

40

40

Site Lighting
In accordance with the Dark Skies Ordinance and LIP Sections 4.6.2 and 6.5(G), the
project would include installation of low intensity, shielded light fixtures, including a color
temperature of proposed lighting less than 3,000 Kelvin. Sources of lighting would include
interior and exterior lighting, and security lighting. Conditions of approval have been added
to prohibit the use of the rooftop deck past dusk and also prohibits exterior rooftop deck
lighting.
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LCP Analysis
The LCP consists of the LUP and the LIP. The LUP contains programs and policies
implementing the Coastal Act in Malibu. The LIP carries out the LUP policies, and contains
specific requirements to which every project requiring a coastal development permit must
adhere.
There are 14 sections within the LIP chapters that potentially require conformance review
and specific findings to be made, depending on the nature and location of the proposed
project. Of these 14, five are for conformance review only and require no findings. These
sections include Zoning, Grading, Archaeological / Cultural Resources, Water Quality, and
Onsite Wastewater Treatment Systems, and are discussed in the LIP Conformance
Analysis section.
The remaining nine sections that potentially require specific findings to be made are found
in the following LIP chapters: 1) CDP Findings; 2) ESHA; 3) Native Tree Protection; 4)
Scenic, Visual and Hillside Resource Protection; 5) Transfer of Development Credits; 6)
Hazards; 7) Shoreline and Bluff Development; 8) Public Access; and 9) Land Division. Of
these nine, only General Coastal Development Permit (including variance, site plan review
and minor modification findings); Native Tree Protection; Scenic, Visual and Hillside
Resource Protection; Hazards, and Land Division findings apply to the project. 3 The
application also includes an LCPA to change the existing CV-1 zone and expanded MH
zoned land into CV-2. Consistency review with these sections is discussed later in the LIP
Findings section.
The findings required by MMC Sections 16.28.020, 17.66.080, 17.70.060, 17.72.060 and
17.74.050 for the lot line adjustment, conditional use permit, demolition permit, variance
and zoning map amendment are also discussed later.
LIP Conformance Analysis
The proposed project has been reviewed by the Planning Department, City Biologist, City
Environmental Health Administrator, City geotechnical staff, City Public Works
Department, Los Angeles County Waterworks District No. 29 (WD29), and LACFD
(Attachment 3 – Department Review Sheets). WD29 provided a Will Serve Letter to the
applicant stating that WD29 can serve water to the property. The project, as proposed and
conditioned, has been found to be consistent with all applicable LCP codes, standards,
goals and policies, inclusive of the requested discretionary requests.

The ESHA, Transfer of Development Credits, Shoreline and Bluff Development, Public Access, and Land Division
findings are neither applicable nor required for the proposed project.
3
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Zoning (LIP Chapter 3)
The project is subject to development and design standards set forth under LIP Sections
3.5 and 3.8. Table 4 provides a summary and indicates the proposed project meets those
standards, inclusive of the associated discretionary requests.
Table 4 – Zoning Conformance
Allowed/
Existing
Proposed
Required

Development
Requirement
SETBACKS (ft.)
Front Yard (20%)
Rear Yard (5 ft or 15%)
Side Yard (10%)
Side Yards (25%)
PARKING SPACES
Standard
Compact
ADA Accessible
FAR (15%)
HEIGHT (ft.)

74.54
55.9
27.6
68.9
46 4
45
11
4
13,364
18

Construction on Slopes

3:1 or flatter

LANDSCAPING (40%) (sq.
44,689
ft.)
Open Space (25%) (sq. ft.) 27,931
Total
72,620
FENCES/WALLS/HEDGES (ft.)
Walls or Fences (within 3.5 (solid)
front yard)
6 (view
permeable)
Retaining Walls
6 (single wall)
12 (cumulative)

74.13
101.32
40 5
19
15
4
9,790
18
3:1 or flatter

37.27
74.13
30.1
111.76
40
18
18
4
10,208
23.83
Steeper than
3:1

Comments
MM No. 19-007
Complies
Complies
Complies
VAR No. 20-034
Complies
Complies
SPR No. 19-008
VAR No. 18-038

Unknown

50,094

Unknown

22,651 6
72,745

3.5 (solid)
6 (view
permeable)
6 (single wall)
12 (cumulative)

N/A

Complies

N/A

Complies

Complies

As stated in the Parking and Access section above, the proposed project includes a change from motel and
restaurant to hotel, which results in the code requiring additional parking spaces. However, as this would not change
the current and future operation of the facility, VAR No. 20-026 was added to the project in order to authorize this
change and bring the site into compliance.
5 Sheet A-0.1C of the Architectural Plans shows 41 existing parking spaces. However, the northernmost parking
spaces were modified without permits to increase the angle and thus reduce the approved, non-conforming aisle
width. Since this modification was done without the benefit of permits, only 40 spaces are recognized as existing
parking spaces. Staff recommends keeping the wider aisle width consistent with previously approved site plan and
more practical. The aisle width will also be brought closer into compliance.
6 Pursuant to LIP Section 3.8(A)(5)(b), open space areas may include courtyards, patios, natural open space and
landscaping.
4
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Lot Line Adjustment
The proposed lot line adjustment consists of transferring 0.52 acre from the Point Dume
Club lot, a residential neighborhood consisting of mobile homes, to the Malibu Country Inn
lot. According to the Los Angeles County Tax Assessor records, the Point Dume Club is
a single 91.7-acre parcel with 125 units. The property is zoned MH. The code does not
have any minimum lot size or lot dimensions requirements for MH zoned lots. The
California Department of Housing and Community Development indicated its approval is
not required for the proposed lot line adjustment.
Table 5 shows the minimum lot area and dimensions for the Malibu Country Inn resultant
lot. These requirements are the same for CV-1 and CV-2. As outlined in Table 8, the
existing lot is legal, non-conforming due to lot area and lot depth. However, the lot will be
enlarged by 0.52 acre and, as a result, would be more conforming.
Development
Requirement
Lot Area
Lot Width
Lot Depth

Table 5 – Lot Line Adjustment
Allowed/Required
Proposed
5 acres
300 feet
500 feet

2.57 acres
372.7 feet
275.7 feet

Comments
More Conforming
Conforms
More Conforming

Grading (LIP Chapter 8)
LIP Section 8.3 ensures that new development minimizes the visual resource impacts of
grading and landform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards per acre for commercial development. The proposed
project does not include any non-exempt grading and is consistent with LIP Section 8.3.
Archaeological / Cultural Resources (LIP Chapter 11)
LIP Chapter 11 requires certain procedures be followed to determine potential impacts on
archaeological resources. The project site was evaluated for potential impacts to
archaeological resources with an Archaeological Phase I Study prepared by Robert J.
Wlodarski, dated February 2013. Based on an on-foot survey and completion of an
archaeological database research, Mr. Wlodarski found no indication of prehistoric or
historic archaeological resources within the project area. As a result, any improvements
within the project area are not expected to have an adverse effect on known cultural
resources.
Nevertheless, a condition has been included which states that in the event that potentially
important cultural resources are found in the course of geologic testing, work must
immediately cease until a qualified archaeologist can provide an evaluation of the nature
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and significance of the resources and until the Planning Director can review this
information.
Water Quality (LIP Chapter 17)
The City Public Works Department reviewed and approved the proposed project for
conformance to LIP Chapter 17 requirements for water quality protection. A standard
condition of approval for this project requires that prior to the issuance of any development
permit, a Local Storm Water Pollution Prevention Plan incorporating construction-phase
Erosion and Sediment Control Plan and Best Management Practices, must be approved
by the City Public Works Department. Additionally, the ocean between Latigo Point and
the western City limits has been established by the State Water Resources Control Board
as an Area of Special Biological Significance (ASBS) as part of the California Ocean Plan.
As such, the applicant’s drainage system is required to retain all non-storm water runoff
on the property without discharge to the ASBS, and to maintain the natural water quality
within the ASBS by treating storm runoff for pollutants in residential storm runoff that would
cause a degradation of ocean water quality in the ASBS. A condition is also included
requiring a Water Quality Mitigation Plan. With the implementation of these conditions,
the proposed project conforms to the water quality protection standards of LIP Chapter
17.
Wastewater Treatment System Standards (LIP Chapter 18)
The existing OWTS was approved in 2013 and does not need to be modified as a result
of the proposed project. Therefore, LIP Chapter 18 does not apply to the proposed project.
LIP Findings
A.

Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.
Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.
The proposed project includes the rezoning of CV-1 and MH to CV-2. This would permit
the reclassification of the existing motel and restaurant to a hotel and to continue its
operation in the same manner. The lot line adjustment would permit the replacement of
the existing restaurant and decking in the location they current exist. The project also
includes a Fire Department staircase from Westward Beach Road and access around the
restaurant and updates to the restaurant for compliance with ADA, which will improve fire
protection and access for firefighters to the site.
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LUP Policy 5.54 states that demolition and reconstruction that results in the demolition of
more than 50 percent of the exterior walls of a non-conforming structure is not permitted
unless the entire structure is brought into conformance with the policies and standards of
the LCP. As stated previously, the proposed project will make the existing uses and
replacement restaurant conforming. The project will not increase or expand any nonconforming uses.
The project has been reviewed for conformance with the LCP by the Planning Department,
City Biologist, City Environmental Health Administrator, City geotechnical staff, City Public
Works Department, WD29 and LACFD. As discussed herein, based on submitted reports,
project plans, visual analysis and site investigation, the proposed project, as conditioned,
conforms to the LCP in that it meets all applicable development standards, inclusive of the
requested discretionary requests.
Finding 2. If the project is located between the first public road and the sea, that the project
is in conformity to the public access and recreation policies of Chapter 3 of the Coastal
Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
The project is not located between the first public road and the sea. In addition, the subject
property does not contain any trails as depicted on the LCP Park Lands Map. Therefore,
this finding is not applicable.
Finding 3. The project is the least environmentally damaging alternative.
The following project alternatives were considered:
Project Re-siting - The replacement restaurant could be relocated elsewhere on the
property. This alternative would eliminate parking and has the potential to increase
visibility from PCH or the beach due to proximity to the roadway and potential removal of
existing trees. This alternative would result in the same land disturbance or greater should
additional grading be required for an LACFD-compliant firelane and turnaround and to
place the building on a steep slope. If more grading is required, it will result in greater
impacts to existing natural vegetation. Based on these facts, an alternate building location
is not anticipated to result in an environmental advantage and has the potential to increase
visibility from PCH and the beach, eliminate required parking, require additional grading
and necessitate removal of natural vegetation.
Proposed Project – The proposed project is a major remodel of the existing restaurant and
replaces a portion of the unpermitted deck. As a major remodel, the restaurant is
considered a replacement building and is required to be brought into compliance with
current development standards. Except for a Fire Department required staircase and
access around the restaurant, the proposed development will be sited entirely within a
currently disturbed building pad. Therefore, the proposed project is not expected to have
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a significant adverse effect on the environment. The project will also bring the use into
compliance with the LIP and MMC and improve the site’s defensibility to fire.
The project, as proposed and conditioned, is the least environmentally damaging
alternative.
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.
As described above, the canyons on Point Dume do not meet the definition of ESHA,
because they have been substantially degraded by past development and the introduction
of non-native plant species. The project is not located in or adjacent to ESHA, and the
project is not subject to review by the Environmental Review Board.
B.

Variance for Reduced Parking Spaces and to Preserve Non-Conforming
Parking Spaces (LIP Section 13.26.5)

VAR No. 20-034 is requested due to the reclassification of the existing motel and
restaurant to hotel, which increased the required parking spaces from 40 to 46. The
variance is also to preserve legal, non-conforming parking spaces in terms of size and
aisle width. The City Council may approve, deny and/or modify a variance application in
whole or in part, with or without conditions, provided that it makes all of the following 10
findings pursuant to LIP Section 13.26.5. The evidence in the record supports approval of
VAR No. 20-034 and all of the required findings of fact can be made as follows:
Finding 1. There are special circumstances or exceptional characteristics applicable to the
subject property, including size, topography, location or surroundings such that strict
application of the zoning ordinance deprives such property of privileges enjoyed by other
properties in the vicinity and under the identical zoning classification.
Special circumstances and exceptional characteristics exist on the subject property
including steep slopes and natural vegetation all around existing development, protected
native trees, existing development and the fact that the way the site has been used is not
going to change. The proposed variance is to provide 40 parking spaces instead of the
required 46 and to maintain the legal, non-conforming parking dimensions and aisle width.
The non-conforming parking dimensions and aisle width will remain and will not be
worsened as a result of the proposed project.
Given that the parking lot is shared between the motel and restaurant, it is not feasible to
reconcile which non-conforming spaces can remain for the existing motel and which non-
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conforming spaces are considered new for the replacement restaurant. The proposed
variance would permit all non-conforming parking spaces to remain.
The total number of parking spaces would meet the required number of parking spaces
for a motel and restaurant. However, a hotel use requires additional parking even if the
site continues to operate as it currently does. As proposed and conditioned, the proposed
project is sufficient to the site’s needs based on its historic motel/restaurant use which is
not changing. The Malibu Beach Inn is required to provide 94 parking spaces and only 52
parking spaces are provided onsite plus six floating valet parking spaces and the recently
approved Sea View Hotel was allowed to have less parking spaces than required by code
for the hotel use. Therefore, the strict application of the zoning ordinance would deprive
the property of privileges enjoyed by other hotels in the City under the identical zoning
classification.
Finding 2. The granting of such variance or modification will not be detrimental to the public
interest, safety, health or welfare and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.
The granting of the variance will not be detrimental to the public’s interest, safety, health
or welfare because it would allow the proposed replacement restaurant to be constructed
in the same footprint while allowing continued use of the existing onsite parking. The
proposed project provides a total of 40 parking spaces. This number of parking spaces
would be sufficient for the existing motel and restaurant. The reclassification to hotel does
not change how the facility will continue to operate. As designed and conditioned, the
proposed project is not expected to be detrimental to the public interest, safety, health or
welfare and will not be detrimental or injurious to the property or improvements in the same
vicinity and zone.
Finding 3. The granting of the variance will not constitute a special privilege to the applicant
or property owner.
The granting of the proposed variance does not constitute a special privilege to the
applicant/property owner because the proposed replacement restaurant would be in the
same location and thereby the existing non-code-compliant parking spaces, which are
currently functional, could not be expanded to meet code requirements unless the existing
motel buildings are reduced or eliminated. Additionally, as stated in Finding 1, other hotels
in the City have reduced parking spaces.
Finding 4. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this chapter, nor to the goals, objectives and policies of the
LCP.
General Plan Objective 1.3 includes goals for adequate off-street parking that are met by
the proposed project. For instance, Policy 1.3.1 requires that “[t]he City shall require
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sufficient off-street parking.” With approval of the variance, the proposed project would
provide sufficient parking for the existing motel and restaurant and for the project as
proposed.
LIP Section 3.14 contains various parking lot requirements and parking ratios for various
uses to assure provision of adequate off-street parking facilities on the same lot as the
proposed use. The proposed project would provide adequate parking for the proposed
project as described in Findings 2 and 3 above.
Therefore, the granting of the proposed variance is not contrary to or in conflict with the
General Plan and LCP. No other feasible alternatives exist that would allow codecompliant parking spaces to be built without expanding the parking lot into the adjacent
naturally vegetated steep slopes and affecting surrounding protected native trees. Normal
operation of the proposed use would properly function with the proposed parking spaces.
Finding 5. For variances to environmentally sensitive habitat area buffer standards or other
environmentally sensitive habitat area protection standards, that there is no other feasible
alternative for siting the structure and that the development does not exceed the limits on
allowable development area set forth in Section 4.7 of the Malibu LIP.
The requested variance is not for an ESHA or ESHA buffer standard. Therefore, this
finding does not apply.
Finding 6. For variances to stringline standards, that the project provides maximum
feasible protection to public access as required by Chapter 2 of the Malibu LIP.
The proposed variance is not for a deviation of stringline standards. Therefore, this finding
does not apply.
Finding 7. The variance request is consistent with the purpose and intent of the zone(s) in
which the site is located. A variance shall not be granted for a use or activity which is not
otherwise expressly authorized by the zone regulation governing the parcel of property.
The existing restaurant is a conditionally permitted use and has been previously granted
a conditional use permit. The application also includes a zone change from CV-1 and MH
to CV-2 and a conditional use permit to reclassify the existing motel/restaurant to a hotel.
Hotels are conditionally permitted in the CV-2. Therefore, the proposed variance will not
grant a use or activity which is not otherwise expressly authorized by the applicable zoning
district.
Finding 8. The subject site is physically suitable for the proposed variance.
The subject site is physically suitable for the proposed variance. The replacement building
will take the place of an existing restaurant. The proposed variance will provide the
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necessary parking spaces for the existing motel and replacement restaurant to properly
function. As designed and conditioned, the subject site is physically suitable for the
proposed variance.
Finding 9. The variance complies with all requirements of State and local law.
The proposed project has been reviewed for conformance with the LCP by Planning
Department staff, City Biologist, City geotechnical staff, City Public Works Department and
the LACFD. Prior to the issuance of permits, the project must have a final approval by the
City Environmental Sustainability Department. The proposed project, inclusive of the
proposed variance, as designed and conditioned, complies with all applicable
requirements of State and local law.
Finding 10. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parklands.
The proposed project does not include any reduction or elimination of public parking.
Therefore, this finding does not apply.
C.

Variance from the Required Geologic Factor of Safety (LIP Section 13.26.5)

VAR No. 21-010 is requested for the replacement restaurant not to provide the coderequired 1.5 static and 1.1 pseudostatic factors of safety pursuant to LIP Section 9.4(D).
The evidence in the record supports approval of VAR No. 21-010 and all required findings
of fact can be made as follows:
Finding 1. There are special circumstances or exceptional characteristics applicable to the
subject property, including size, shape, topography, location, or surroundings such that
strict application of the zoning ordinance deprives such property of privileges enjoyed by
other property in the vicinity and under the identical zoning classification.
The subject property was the focus of engineering geologic and geotechnical engineering
studies by GeoConcepts, Inc. (as detailed in Section J below) to determine and evaluate
the geologic and geotechnical engineering conditions of the subject property with respect
to the proposed project. As discussed in the referenced engineering geologic reports, the
slope stability analyses indicate that the ascending slope above the proposed
development area does not have the minimum factor of safety required by LIP Section
9.4(D). Though having the restaurant’s pile foundation embedded into bedrock as
proposed would improve local stability to the proposed development, it is infeasible to
rebuild a restaurant on the subject property in a fashion that would provide the coderequired 1.5 static and 1.1 pseudostatic factors of safety specified by LIP Section 9.4(D)
and would not improve the global stability of the slope under and/or above the proposed
development area.
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The location, topography and surroundings of the subject property are special
circumstances and exceptional characteristics, which if the requirements of LIP Section
9.4(D) were applied, would prevent the restaurant’s pile foundation to improve the stability
of the replacement restaurant on the property. Requiring the proposed development to
provide a factor of safety of 1.5 (static) and a factor of safety of 1.1 (pseudostatic) would
prevent the owner’s ability to conduct safety measures such as Fire Department-required
access, interior and exterior ADA access and restaurant’s pile foundation. As discussed
in Section A above and Section J below, the project is consistent with all LIP provisions,
including findings assuring site stability and structural integrity, and ensuring that the
project would not create nor contribute significantly to erosion, geologic instability, or
destruction of the site or surrounding area.
There are nearby properties improved with similar development on the same mountain
formation with similar factor of safety conditions. All surrounding Point Dume Club mobile
homes and the Zuma Terrace shopping center appear to all be subject to the same or
similar global slope stability. Any development on the subject site would require a variance
from this standard. Strict application of the requirement to meet the slope stability factor
of safety would deprive the property owner of privileges enjoyed by other properties
located in the vicinity and under similar zoning classification.
Finding 2. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.
Even though the proposed project does not provide the code-required 1.5 static and 1.1
pseudostatic factors of safety, site design and construction measures will be implemented
as part of the proposed project which are anticipated to produce a higher degree of site /
structural performance than what currently exists onsite. The intent of LIP Chapter 9
(Hazards) is to ensure that new development shall minimize risks to life and property in
areas of high geologic, flood and fire hazard. This section of the LIP requires that permitted
development be sited and designed to assure site stability and structural integrity, neither
create nor contribute significantly to erosion, geologic instability, or destruction of the site
or surrounding area. The site/structural design measures implemented in the proposed
project meet the intent of LIP Chapter 9.
For the replacement restaurant, the site design and construction measures include a pile
foundation embedded into bedrock. The proposed design and construction measures
recommended by the Project Engineering Geologist, Project Geotechnical Engineer, and
Project Civil/Structural Engineers will be incorporated into the structural, grading, and
drainage plans. The Project Engineering Geologist, Project Geotechnical Engineer, and
Project Civil/Structural Engineers must verify that the recommended design and
construction measures are properly incorporated into the final structural, grading, and
drainage plans.
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Comprehensive site maintenance and reporting measures have also been established as
part of the proposed project which are anticipated to produce a higher degree of site and
structure performance than what previously existed on the site. These measures have
been recommended by the Project Engineering Geologist, Project Geotechnical Engineer,
and Project Civil/Structural Engineers specific to the subject property and the proposed
project.
Based on the findings of the engineering geologic studies of the subject property and
review of the current site development plans and project information, the project consulting
geologist, GeoConcepts, determined that the proposed development of the subject
property provides an increase in safety relative to the current conditions and previous
development on the subject site, and that the project will not geotechnically reduce the
stability of the area outside the proposed work. In addition, the proposed project will not
be detrimental to the public interest, safety, health or welfare, and will not be detrimental
or injurious to the property or improvements in the same vicinity and zones in which the
property is located provided: 1) the recommendations of the Project Engineering
Geologist, Project Geotechnical Engineer, and Project Civil/Structural Engineers are
properly incorporated into the plans and implemented during construction; and 2) the
subject property and proposed structures are properly maintained.
Finding 3. The granting of the variance will not constitute a special privilege to the applicant
or property owner.
The granting of the variance will not constitute a special privilege to the applicant or
property owner in that the replacement restaurant is in the same location of the existing
restaurant and it would permit the safety measures to be implemented such as compliance
with Fire Department access, ADA and new pile foundation for increased stability of the
restaurant. Other development on nearby properties is sited on the same mountain
formation with similar non-conforming factors of safety. All surrounding Point Dume Club
mobile homes and the Zuma Terrace shopping center appear to all be subject to the same
or similar global slope stability. Any development on the subject site would require a
variance from this standard. The construction of the replacement restaurant will
incorporate a pile foundation embedded into bedrock which would increase local stability
to the current development. Approval of the subject variance will grant relief from a
technical development standard and would not grant a special privilege to the property
owner. The variance is only granted for site-specific conditions on the subject property and
for the proposed project.
Finding 4. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and policies of
the LCP.
The granting of the variance from the code-required 1.5 static and 1.1 pseudostatic factors
of safety will not be contrary to or in conflict with the general purposes and intent of the
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zoning provisions nor contrary to or in conflict with the goals, objectives and policies of the
LCP. As discussed in Findings 1 and 3, granting the requested variance will allow the
subject property to be developed in a similar manner to its existing condition, but with
added safety measures, and to other nearby properties. No feasible alternatives exist that
would eliminate the need for the requested variance. Additionally, as previously discussed
in Finding 2, the site design and construction measures incorporated into the proposed
project meet the intent of LIP Chapter 9. The proposed project has been reviewed and
approved for conformance with the LCP and applicable City and County goals and policies
by the LACFD and City staff.
Finding 5. For variances to environmentally sensitive habitat area buffer standards or other
environmentally sensitive habitat area protection standards, that there is no other feasible
alternative for siting the structure and that the development does not exceed the limits on
allowable development area set forth in Section 4.7 of the Malibu LIP.
The requested variance is not for an ESHA or ESHA buffer standard. Therefore, this
finding does not apply.
Finding 6. For variances to stringline standards, that the project provides maximum
feasible protection to public access as required by Chapter 2 of the Malibu LIP.
The proposed variance is not for a deviation of stringline standards. Therefore, this finding
does not apply.
Finding 7. The variance request is consistent with the purpose and intent of the zone(s) in
which the site is located. A variance shall not be granted for a use or activity which is not
otherwise expressly authorized by the zone regulation governing the parcel of property.
As previously discussed in Section B, Finding 7, the proposed development is consistent
with the purpose and intent of the underlying zone. The proposed variance would permit
the replacement restaurant which is a conditionally permitted use.
Finding 8. The subject site is physically suitable for the proposed variance.
The project will consist of a replacement restaurant similar in size and footprint to the
existing restaurant it is replacing. The subject property is physically suitable for the
replacement restaurant because the proposed pile foundation embedded into bedrock will
improve local stability to the existing development. The proposed site design and
construction measures are anticipated to produce a higher degree of site and structure
performance than what previously existed on the site. With the implementation of the
extensive consulting geologist and geotechnical engineer’s recommendations, the subject
site is physically suitable for the proposed variance.
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Finding 9. The variance complies with all requirements of state and local law.
The variance complies with all requirements of State and local law. Construction of the
proposed improvements will comply with all building code requirements and will
incorporate all recommendations from applicable City and County agencies.
Finding 10. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parklands.
The proposed project does not include any reduction or elimination of public parking.
Therefore, this finding does not apply.
D.

Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section
13.27)

The applicant is requesting SPR No. 19-008 for portions of the replacement restaurant in
excess of 18 feet but not to exceed 23 feet, 10 inches in height pursuant to LIP Section
3.8(A)(1)(b). LIP Section 13.27.5(A) requires that the City make four findings in
consideration and approval of a site plan review. Two additional findings are required
pursuant to MMC Section 17.62.040(D). Based on the foregoing evidence contained in
the record, the required findings for SPR No. 19-008 are made as follows:
Finding 1. The project is consistent with policies and provisions of the Malibu LCP.
As previously discussed in Section A, the project has been reviewed for all relevant
policies and provisions of the LCP and it was demonstrated the project is consistent with
all applicable policies and provisions of the LCP inclusive of the requested discretionary
requests.
Finding 2. The project does not adversely affect neighborhood character.
The project site is bordered by Point Dume Club to the south and east, Zuma Beach to
the west and Westward Beach Road and Pacific Coast Highway to the north. The property
is near the Malibu Ranch Market and Zuma Terrace shopping centers. These shopping
centers are zoned Community Neighborhood and are developed with similar two-story
commercial buildings. Across the street from PCH are RR-2 zoned properties developed
with single-family residences. The nearest homes are located approximately 250 feet
south in the Point Dume Club and 400 feet north in the RR-2 zoned property.
The project site is currently developed with a motel and restaurant. Existing development
consists of three, two-story motel buildings, a single-story restaurant and unpermitted
storage shed. The proposed project consists of a major remodel of the existing restaurant
building, which would include an expansion of the ground level, new second floor and deck
extension, and a smaller replacement storage shed. The replacement restaurant is not
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expected to have a significant visual impact from PCH and Zuma Beach or obstruct views
of impressive scenes of surrounding neighbors and therefore, would not adversely affect
neighborhood character.
Finding 3. The project provides maximum feasible protection to significant public views as
required by Chapter 6 of the Malibu LIP.
The project site is not identified as being within a scenic vista by the City in the General
Plan and LCP. The project site does not contain unique rock outcroppings or historic
resources. From PCH, limited views of the undeveloped slope north of the project site are
available above and in between existing vegetation. The project would increase the height
of onsite buildings from one-story to two-stories. The upper portion of replacement
restaurant would marginally increase the obstruction of views north across the project site
where views are not currently obstructed by existing trees. However, views of these
undeveloped hillsides are not an identified scenic vista and the upper portions of the slope
would continue to be visible from PCH. Portions of mobile home structures project above
the top of the slope. The design and location of the replacement restaurant will not create
significant obstructions or encroachments into public views. Therefore, the project is not
expected to have impacts to scenic vistas and provides the maximum feasible protection
to significant public views as required by LIP Chapter 6.
Finding 4. The proposed project complies with all applicable requirements of State and
local law.
The project complies with all applicable requirements of State and local law, and is
conditioned to comply with any relevant approvals, permits and licenses from the City of
Malibu and other related agencies, such as the LACFD. Construction of the proposed
improvements will comply with all building code requirements and will incorporate all
recommendations from applicable City agencies and project consultants.
Finding 5. The project is consistent with the City's General Plan and Local Coastal
Program.
As previously discussed in Section A, the proposed project is consistent with the LCP in
that the existing restaurant is a conditionally permitted use and has been previously
granted a conditional use permit. The proposed replacement building incorporate siting
and design measures to minimize visual impacts and landform alteration by placing the
replacement restaurant in the location of the existing restaurant. The proposed project, as
designed, is consistent with the applicable land use designation and is consistent with all
applicable development and design standards of the LCP and General Plan, inclusive of
the associated discretionary requests.
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Finding 6. The portion of the project that is in excess of 18 feet in height does not obstruct
visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys or ravines from the main viewing area of any affected
principal residence as defined in MMC Section 17.40. 040(A)(17).
Staff has determined that the proposed replacement restaurant is not expected to obstruct
protected visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys, or ravines from the main viewing areas of any affected
principal residence.
E.

Minor Modification for a 50 Percent Reduction of the Front Yard Setback (LIP
Section 13.27.5)

MM No. 19-007 is requested for the replacement restaurant to provide a 50 percent
reduction of the required front yard setback for the replacement restaurant. LIP Section
13.27.5(B) requires that the City makes three findings in consideration and approval of a
minor modification to reduce the required setbacks. Based on the foregoing evidence
contained within the record, the required findings for MM No. 19-007 are made as follows.
Finding 1. That the project is consistent with policies and provisions of the Malibu LCP.
As previously discussed in Section A, Finding 1, the proposed project inclusive of the
proposed discretionary requests, as designed and conditioned, conforms to all applicable
LCP policies and provisions.
Finding 2. That the project does not adversely affect neighborhood character.
As previously discussed in Section D, Finding 2, the proposed project is not expected to
adversely affect neighborhood character. The proposed setback reduction would permit
the replacement restaurant to be sited in the same location of the existing restaurant
building. Maintaining the building in the same location would minimize any changes to the
built environment and would preserve existing, natural landscaping and protected native
trees. Existing landscaping help visually screen the replacement restaurant from
Westward Beach Road and PCH. It is not expected that the proposed front yard setback
reduction would adversely affect neighborhood character.
Some of the primary objectives of setbacks are to ensure that the use of a property does
not infringe on the rights of neighbors, to allow Fire Department access around the
structures, provide light and ventilation, and to avoid potential visual impacts. The
proposed front yard setback is consistent with these primary objectives. There is ample
separation between the property lines and neighboring buildings and the replacement
restaurant will provide a 37-foot, 3-inch front yard setback and is several feet higher in
elevation, which provide ample separation from Westward Beach Road.
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The replacement restaurant would not have a significant visual impact since it is mostly
single-story with only 277 square feet of second floor area located at the far northeast
corner of the building. Given its location, size and grade elevation difference between PCH
and the replacement restaurant, it is expected that the first floor will visually obstruct most
of the second floor when viewed from PCH and Zuma Beach. Therefore, the proposed
project will not adversely affect neighborhood character as the proposed improvements
will be similar to the existing built environment.
Finding 3. The proposed project complies with all applicable requirements of state and
local law.
As previously discussed in Section B, Finding 7, the proposed project complies with all
requirements of State and local law.
F.

Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

As discussed previously, the project site is located in Point Dume and does not drain into
a stream and therefore, the findings in LIP Chapter 4 do not apply.
G.

Native Tree Protection (LIP Chapter 5)

Protected native trees include native oak, California walnut, western sycamore, alder and
toyon trees that have at least one trunk measuring six inches or more in diameter, or a
combination of any two trunks measuring a total of eight inches or more in diameter,
measured at 4.5 feet above natural grade. Based on a Native Tree Survey Report
prepared by ESA, dated December 2020, one coast live oak, one southern California black
walnut, one toyon and five western sycamore/London plane hybrids were observed near
the project site. Except for the western sycamore/London plane hybrids, the other trees
appear to have been established naturally. The coast live oak and the sycamore/London
plane hybrids are away from the proposed restaurant building. The replacement restaurant
is located within the protected zones of the southern California back walnut and toyon.
The replacement restaurant and Fire Department access will encroach into the protected
zones of these trees but will not result in the removal of any protected trees. A coastal
development permit that includes the removal of one or more protected native trees and/or
the encroachment of development within the protected zone of one or more native trees
may be approved or conditionally approved if the following supplemental findings can be
made:
Finding 1. The proposed project is sited and designed to minimize removal of or
encroachment in the protected zone of native trees to the maximum extent feasible.
The proposed project is sited and designed to avoid removal of and minimize
encroachment in the protected zone of protected native trees to the maximum extent
feasible. There are special circumstances and exceptional characteristics applicable to the
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subject property, including size, shape, topography, location, and surroundings that
severely limit the area on which to develop, in that the site consists of steep slopes all
around existing development. The project is for the replacement of an existing restaurant
building in the same location and same building footprint that is within the protected zone
of two trees. It should also be noted that the trees are located at a higher elevation as
compared to the building’s footprint. Given the location of the replacement restaurant and
elevation difference, the proposed work within the protected zone of the protected native
trees is not expected to have an adverse effect on the trees’ root system and their ability
to thrive. The project will retain current tree protection zones.
Finding 2. The adverse impact of tree removal and/or encroachment cannot be avoided
because there is no other feasible alternative.
The adverse impact of tree encroachment cannot be avoided because there is no other
feasible alternative. The project is for the replacement of an existing restaurant building.
The building is below an ascending slope that does not meet the minimum factor of safety
required by code. The building was built in the 1950s and would benefit from the proposed
pile foundation founded into bedrock. It is expected that the demolition of the existing
building would result in a similar encroachment into the protected zones compared to the
improvements to the existing building. Therefore, there is no other feasible alternative that
would avoid the encroachment of protected native trees.
Finding 3. All feasible mitigation measures that would substantially lessen any significant
impact on native trees have been incorporated into the approved project through design
or conditions of approval.
All feasible mitigation measures that would substantially lessen any significant impact on
native trees have been incorporated into the approved project through design and
conditions of approval. These mitigations include preserving the existing tree protection
zones, incorporating construction fencing between the project and the tree protection
zones, and monitoring of all affected trees.
H.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
within, provides views to or is visible from any scenic area, scenic road or public viewing
area. The project site is visible from PCH, an LCP-designated scenic highway, and Zuma
Beach, a scenic area. The findings set forth in LIP Section 6.4 apply to the project.

Page 27 of 44

27

Agenda Item # 4.A.

Finding 1. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.
On November 5, 2020, staff visited the subject property and took pictures of the site and
replacement restaurant. As previously discussed in Section D, Finding 3, the replacement
restaurant will be mostly visually obstructed by existing mature vegetation from PCH and
the proposed 277 square foot second floor is located far southeast (towards the back of
the building), which will be mostly obstructed when viewed from PCH and Zuma Beach by
the first floor given its location and elevation difference between PCH/beach and building.
The project development would alter public views from PCH and Zuma Beach. Portions of
the proposed development may be visible; however, this obstruction would be limited, with
only the mid-portion of a disturbed slope partially obscured. The viewshed from PCH would
be mostly preserved because of the existing mature landscape on the property and the
landscaping located between PCH and Westward Beach Road will be preserved.
As the project site is visible from scenic areas, the proposed project is subject to the
lighting standards of LIP Section 6.5(G). These standards require that exterior lights be
minimized, restricted to low intensity features, shielded, and concealed to the maximum
extent feasible. These standards would also be added to the project as standard
conditions of approval. As a result, the project, as proposed and conditioned, will have no
significant adverse scenic or visual impacts due to project design, location on the site or
other reasons.
Finding 2. The project, as conditioned, will not have significant adverse scenic or visual
impacts due to required project modifications, landscaping or other conditions.
As discussed in Finding 1, as designed and conditioned, the project is not expected to
have significant adverse scenic or visual impacts due to existing mature, landscaping,
along PCH and a previously developed hillside in the background of the proposed
buildings where there are breaks in the landscaping.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As discussed in Section A, Finding 3, the project, as proposed and conditioned, is the
least environmentally damaging feasible alternative.
Finding 4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.
As discussed in Findings 1 and 2, the project, as conditioned, will result in a less than
significant impact on scenic and visual resources.
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Finding 5. Development in a specific location on the site may have adverse scenic and
visual impacts but will eliminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.
As discussed in Findings 1 and 2, as conditioned, development on the site will not have
significant adverse impacts on scenic and visual resources as the replacement restaurant
will be intermittently visible from PCH between existing mature vegetation. Furthermore,
the proposed development is similar to the existing built environment.
I.

Transfer of Development Credit (LIP Chapter 7)

The proposed project does not include a land division or multi-family development.
Therefore, the findings of LIP Chapter 7 are not applicable.
J.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards listed in LIP
Sections 9.2(A)(1-7) must be included in support of all approvals, denials or conditional
approvals of development located on a site or in an area where it is determined that the
proposed project causes the potential to create adverse impacts upon site stability or
structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the Planning Department, City Biologist, City Environmental Health Administrator, City
Public Works Department, City geotechnical staff, WD29, and LACFD. The required
findings are made as follows:
Finding 1. The project, as proposed will neither be subject to nor increase instability of the
site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.
On May 20, 2019, City geotechnical staff conceptually approved the proposed project from
a geotechnical perspective. The applicant submitted Preliminary Geotechnical
Engineering Report (dated June 14, 2018), addenda (September 13, 2018 and January 9,
2019). These reports are on-file at City Hall. In these reports, site-specific conditions were
evaluated and recommendations were provided to address any pertinent issues. Potential
hazards analyzed include geologic, seismic and fault rupture, liquefaction, landslide,
groundwater, wave uprush and tsunami, and flood and fire hazards.
Slope stability analyses indicate that the ascending slope above the proposed
development area does not have the minimum code-required factor of safety. The
proposed project includes improving the restaurant’s existing foundations with a new pile
foundation embedded into bedrock, which will provide a local stability improvement to the
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current development resulting in a safer building from a geologic hazard. This would not
improve the global stability of the slope under and/or above the proposed development
area; therefore, the property owner is required to record an Assumption of Risk and
Release for potential geotechnical hazard to remain.
Based on review of the project plans and associated geotechnical reports by City
geotechnical staff, LACFD, City Public Works Department, and the City Environmental
Health Administrator, these specialists determined that significant adverse impacts to the
project site related to the proposed development are not expected. The project, including
the new pile foundation, will neither be subject to nor increase the instability of the site
from geologic, flood, or fire hazards. In summary, the proposed development is suitable
for the intended use provided that the certified engineering geologist and/or geotechnical
engineer’s recommendations and governing agency’s building codes are followed.
The project, as conditioned, will incorporate all recommendations contained in the above
cited geotechnical report and conditions required by the City geotechnical staff, City Public
Works Department, and the LACFD, including foundations and drainage. As such, the
proposed project will not increase instability of the site or structural integrity from geologic,
flood, or any other hazards.
Fire Hazard
The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone
defined by a more destructive behavior of fire and a greater probability of flames and
embers threatening buildings. The subject property is currently subject to wildfire hazards
and development of a residence on the subject property will not increase the site’s
susceptibility to wildfire. The scope of work proposed as part of this application is not
expected to have an impact on wildfire hazards. The proposed development may actually
decrease the site’s susceptibility to wildfire through compliance with fuel modification
requirements and the use of appropriate fire-resistant building materials.
The City is served by the LACFD, as well as the California Department of Forestry, if
needed. In the event of major fires, the County has “mutual aid agreements” with cities
and counties throughout the State so that additional personnel and firefighting equipment
can augment the LACFD. Conditions of approval have been included in the resolution to
require compliance with all LACFD development standards. As such, the project, as
designed, constructed, and conditioned, will not be subject to nor increase the instability
of the site or structural integrity involving wildfire hazards.
Finding 2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.
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As stated in Finding 1, the proposed project, as designed, conditioned and approved by
the applicable departments and agencies, will not have any significant adverse impacts
on the site stability or structural integrity from geologic or flood hazards due to project
modifications, landscaping or other conditions.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As previously stated in Section A, the proposed project, as designed and conditioned, is
the least environmentally damaging alternative.
Finding 4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.
As previously discussed in Section A and Finding 1, the proposed development includes
a pile foundation founded into bedrock to substantially lessen impacts on local site stability
or structural integrity. However, because the much larger ascending slope does not have
the minimum required factor of safety, there are no feasible alternatives to development
that would improve the global stability of the slope under and/or above the proposed
development area.
Finding 5. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize, or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.
As discussed in Section A, the proposed project, as designed and conditioned, is the least
environmentally damaging alternative and no adverse impacts to sensitive resources are
anticipated.
K.

Shoreline and Bluff Development (LIP Chapter 10)

The project site is not located on or along the shoreline, a coastal bluff or bluff-top fronting
the shoreline. The subject property is located on the landward side of Westward Beach
Road, and the proposed development is not near a coastal bluff or bluff-top fronting the
shoreline. Therefore, the findings of LIP Chapter 10 are not applicable.
L.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the
ocean, trails, and recreational access for the following cases:
A. New development on any parcel or location specifically identified in the LUP or in
the LCP zoning districts as appropriate for or containing a historically used or
suitable public access trail or pathway.
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B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right
of access to or along the sea or public tidelands, a blufftop trail or an inland trail
acquired through use or a public right of access through legislative authorization.
D. New development on any site where a trail, bluff top access or other recreational
access is necessary to mitigate impacts of the development on public access where
there is no feasible, less environmentally damaging, project alternative that would
avoid impacts to public access.
As described herein, the subject property and the proposed project do not meet any of
these criteria in that no trails are identified on the LCP Park Lands Map on or adjacent to
the property, and the property is not located between the first public road and the sea, or
on a bluff or near a recreational area. The requirement for public access of LIP Section
12.4 does not apply and further findings are not required.
M.

Land Division (LIP Chapter 15)

The proposed lot line adjustment would relocate the lot line between two legal lots (6506
Westward Beach Road and 29500 Heathercliff Road) so that the existing, unpermitted
construction can mostly remain. Pursuant to LIP Section 15.5(A), the City may approve a
lot line adjustment provided that it makes six findings. Based on the evidence contained
in the record, the findings for LLA No. 17-002 are made as follows.
Finding 1. All the parcels involved in lot line adjustment are legal parcels.
The lots constitute legal parcels and while the certificate of compliance for the parcels
have not been obtained at this time, they are eligible for such certificates pursuant to
Government Code Section 66499.34 based on the approved development already existing
on the parcels. Certificates of compliance for each adjusted lot will be recorded in
conjunction with the approval of the proposed lot line adjustment.
Finding 2. The lot line adjustment complies with the applicable provisions of the
Subdivision Map Act.
The Public Works Department and Planning staff have reviewed the proposed lot line
adjustment and found it to be in conformance with all provisions of the Subdivision Map
Act, and no additional parcels will be created.
Finding 3. The reconfigured parcels comply with the LCP size standards and the parcels
can be developed consistent with all LCP policies and standards or, if the existing parcels
do not meet this requirement, then the reconfigured parcels can accommodate
development that does not have greater conflicts with the LCP policies and standards than
would have occurred from development on the existing parcels.
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The existing Malibu Country Inn lot is legal, non-conforming due to lot area and lot depth.
The lot line adjustment would transfer 0.52 acre from the Point Dume Club lot to the Malibu
Country Inn lot, which would make the Malibu Inn lot more conforming. The Point Dume
Club lot will remain in compliance as there are no lot size or dimensions required under its
underlying zoning district. The lot line adjustment would also permit the replacement of
the existing restaurant building to be brought into compliance with current development
standards. Existing development on the Point Dume Club lot would remain consistent with
all LCP policies and standards. Therefore, the proposed lot line adjustment is consistent
with applicable LCP policies and standards as the new lot configurations will not have
greater conflicts with LCP policies.
Finding 4. If environmentally sensitive habitat is present on any of the parcels involved in
the lot line adjustment, the lot line adjustment will not increase the amount of
environmentally sensitive habitat that would be damaged or destroyed by development on
any of the parcels, including any necessary road extensions, driveways, and required fuel
modification.
As previously discussed in Section A, Finding 4, the subject property is located in Point
Dume and does not contain ESHA or have canyons that drain into a stream. Therefore,
the proposed development is not subject to ESHA requirements and no ESHA impacts
would occur as a result of the proposed lot line adjustment.
Finding 5. As a result of the lot line adjustment, future development on the reconfigured
parcels will not increase the amount of landform alteration (including from any necessary
road extensions or driveways) from what would have been necessary for development on
the existing parcels.
The proposed lot line adjustment would allow unpermitted development on the Malibu
Country Inn lot to mostly remain. This includes an after-the-fact addition to the existing
restaurant and deck extension that currently extends over the property line. The lot line
adjustment would permit the replacement of the existing restaurant in a similar
configuration that exists presently and a smaller deck extension in compliance with the
required setbacks. The proposed development will remain on a previously disturbed
building pad. A Fire Department required staircase and access around the restaurant is
proposed on steep slopes. However, this is construction that would bring the existing
development into compliance with safety measures, which would be required regardless
of the proposed lot line adjustment. Therefore, an increase in the amount of landform
alteration is not anticipated.
Finding 6. As a result of the lot line adjustment, future development on the reconfigured
parcels will not have greater adverse visual impacts from a scenic road, public trail or trail
easement, or public beach than what would have occurred from development on the
existing parcels.
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Future development on the Malibu Country Inn lot is subject to current development
standards. The development on the existing building pad is visible from PCH, an LCPdesignated scenic highway, and Zuma Beach, a scenic area, but it is an area where similar
development exists. Due to steep slopes and protected native trees on most of the site,
any future development would need to be sited within the identified building pad, both
before and after the proposed lot line adjustment. Therefore, the reconfigured lots will not
have greater adverse visual impacts to scenic views compared to the existing lot
configurations.
N.

Local Coastal Program Amendment Finding (LIP Section 19.6)

Finding 1. Such amendment meets the requirements of, and is in conformity with, the LCP
and the policies of Chapter 3 of the California Coastal Act.
As previously stated in Section A, Findings 1 and 2, the proposed LCPA meets the
requirements of, and is in conformity with, the LCP and polies of California Coastal Act
Chapter 3. The project will bring the existing uses and replacement restaurant into
conformance will all applicable LCP standards, inclusive of the discretionary requests. The
project will implement safety measures such as a pile foundation founded on bedrock for
the replacement restaurant, Fire Department access to and around the restaurant and
ADA compliance. This would be consistent with LUP Policy 5.54, which states that nonconforming uses may not be increased or expanded into additional locations or structures.
The reclassification of the existing hotel/restaurant to hotel is also consistent with the
proposed CV-2 zoning classification.
O.

Lot Line Adjustment Findings (MMC Section 16.28.020)

Pursuant to MMC Section 16.28.020, the City may approve and/or modify an application
for a lot line adjustment, provided that it makes five findings. Based on the evidence
contained within the record, the findings for LLA No. 17-002 are made as follows.
Finding 1. The lots proposed to be created by the lot line adjustment comply with all
applicable zoning regulations, except lot size requirements; however, the lots created shall
each comply with the dimension requirement of the zoning ordinance.
The proposed lot line adjustment will bring the Malibu Country Inn lot closer into
compliance with the minimum lot area and lot depth while the Point Dume Club lot will
remain in compliance. The code does not have any minimum lot size or lot dimensions
requirements the Point Dume Club lot.
Finding 2. The lot line adjustment, in and of itself, will not result in the need for additional
improvements and/or facilities.
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The proposed lot line adjustment will not result in the need for additional improvements.
The lot line adjustment will result in a 0.52-acre increase in size from the Malibu Country
Inn. The lot line adjustment will not result in the need for additional improvements and/or
facilities.
Finding 3. No additional parcels shall result from the lot line adjustment, and any land
taken from the one parcel shall be added to an adjacent parcel.
Two legal lots currently exist, and the proposed lot line adjustment will result in the same
number of lots. The lot line adjustment would transfer 0.52 acres from the Point Dume
Club lot to the Malibu Country Inn lot.
Finding 4. The proposed adjustment will result in a generally continuous and straight
property line extending the full length of the property’s dimensions.
The proposed lot line adjustment would expand the Malibu Country Inn lot, which is an
irregular shaped lot. The new lot line will be generally continuous and straight, and will
extend the full length of the properties.
Finding 5. Adjacent property owner(s) directly involved in the lot line adjustment have
provided written authorization to the applicant supporting the proposed action.
A written authorization for the proposed lot line adjustment by both property owners is onfile with the City.
P.

Conditional Use Permit for the Hotel and Restaurant Uses in a CV-2 Zone and
Sale of Alcohol for Room Service and Restaurant (MMC Section 17.66.080)

CUP No. 17-011 is requested for the reclassification of the existing motel and restaurant
to hotel and restaurant use in the CV-2 zoning district and sale of alcohol for the hotel’s
room service and restaurant. Based on the foregoing evidence contained within the record,
the required findings for CUP No. 17-011 are made as follows.
Finding 1. The proposed use is one that is conditionally permitted within the subject zone
and complies with the intent of all of the applicable provisions of Title 17 of the Malibu
Municipal Code.
The existing hotel, restaurant and sale of alcohol are conditionally permitted uses in the
proposed CV-2 zoning district. The project has been conditioned to comply with all
applicable provisions of the MMC.
Finding 2. The proposed use would not impair the integrity and character of the zoning
district in which it is located.
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As previously discussed in Section D, Finding 3 and Section H, the project, as designed
and conditioned, will have less than significant adverse visual impacts and will not impair
the integrity and character of the zoning district. The replacement restaurant will take the
place of the existing restaurant. The portions over 18 feet will be mostly obstructed by
existing, mature vegetation along PCH. The replacement building is also set back 37 feet,
3 inches from Westward Beach and there is a strip of landscape between Westward Beach
and PCH that help to further visually screen the replacement restaurant. The replacement
restaurant, as designed and conditioned, will have less than significant adverse visual
impacts and will not impair the integrity and character of the zoning district. The Malibu
Country Inn lot is zoned CV-1 and has historically operated a motel and restaurant which
are conditionally permitted uses in this zone. The proposed CV-2 zone would permit the
conversion of the existing motel and restaurant into a hotel with no operational changes
to the existing facility and would therefore, continue to be consistent with the underlying
zone and surrounding neighborhood.
Finding 3. The subject site is physically suitable for the type of land use being proposed.
The existing motel and restaurant have been on the subject parcel since the 1950s. The
restaurant has historically operated with the sale of alcohol. The motel, restaurant and
sale of alcohol uses are conditionally permitted in the subject CV-1 zoning district. A hotel
is a conditionally permitted use in the proposed CV-2 zoning district. The reclassification
to hotel is on paper for consistency with the definition of hotels which permits amenities
such as restaurants where motels do not. This change would permit the continual
operation of the existing facility consistent with its current operation. The proposed
buildings have been approved for LCP conformance by City Environmental Health
Administrator, City geotechnical staff, LACFD, City Public Works Department. The site is
suitable for the proposed use.
Finding 4. The proposed use is compatible with the land uses presently on the subject
property and in the surrounding neighborhood.
As previously discussed in Finding 2, the replacement restaurant has been sensitively
designed and sited to be compatible with the surrounding residential and commercial land
uses.
Finding 5. The proposed use would be compatible with existing and future land uses within
the zoning district and the general area in which the proposed use is to be located.
The site is zoned CV-1 and the adjusted land is zoned MH. The project includes a zone
change to CV-2 in order to reclassify the existing motel and restaurant to hotel. The
surrounding area is zoned MH, RR-2 and CN. As discussed in Finding 2, the proposed
uses will be compatible with the existing and future land uses within the zone district and
surrounding area. While a variance is requested to deviate from the required parking
regulations, the existing parking spaces satisfy the requirement for the existing motel and
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replacement restaurant. The rooftop deck will be conditioned not to be used after dusk to
avoid potential noise and not have exterior lighting to limit impacts to the surrounding
residential neighborhood. The proposed use will be compatible with the existing and future
land uses within the zone district and surrounding area.
Finding 6. There would be adequate provisions for water, sanitation, and public utilities
and services to ensure that the proposed use would not be detrimental to public health
and safety and the project does not affect solar access or adversely impact existing public
and private views, as defined by the staff.
The existing OWTS was installed in 2014 and it was designed to accommodate the
existing development. The replacement restaurant is not expected to significantly increase
capacity and the existing OWTS is expected to adequately service all existing and
proposed development. The project has received a Will Serve Letter from WD29 which
will be updated prior to construction. The nearest commercial properties located to the
east and west are developed with similar two-story buildings. As previously discussed in
the Sections D and H, the project has been designed and conditioned to avoid adverse
impacts to public and private views. The project will not be detrimental to public health and
safety.
Finding 7. There would be adequate provisions for public access to serve the subject
proposal.
The project includes 40 onsite parking spaces, which meet the minimum required for the
existing motel and replacement restaurant. The surface parking spaces are existing, and
some will keep their non-conforming size and aisle width. Conditions have also been
included to restrict large events to only those permitted with a temporary use permit
provided offsite parking and shuttle service can be secured for the event. As conditioned,
there would be adequate provisions for public access to serve the project.
Finding 8. The proposed use is consistent with the goals, objectives, policies, and general
land uses of the General Plan.
The General Plan land use designation for the subject property is CV-1 and is proposed
to be changed to CV-2. The General Plan states that the CV land use designation,
“provides for visitor serving uses which serve visitors and residents such as hotels and
restaurants which respect the rural character and natural environmental setting. FAR shall
range from a maximum of 0.15 to 0.25. Visitor serving uses such as motels and hotels
shall be consistent with compatible accessory uses, shall protect the surrounding
properties, shall ensure safe traffic circulation and shall promote economically viable
visitor serving areas of the City.” The subject CUP would authorize the reclassification of
the replacement restaurant and existing motel into a hotel consistent with the General Plan
land use designation. The project will also be consistent with the 0.15 FAR stated in the
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General Plan for the subject land use as well as with all applicable goals, objectives, and
policies of the General Plan.
Finding 9. The proposed project complies with all applicable requirements of State and
local law.
As previously stated in Section B, Finding 7, the proposed project will be in full compliance
with all applicable State, County and City of Malibu ordinances and laws.
Finding 10. The proposed use would not be detrimental to the public interest, health,
safety, convenience or welfare.
As previously discussed in Section B, Finding 8 and Section C, Finding 2, as designed
and conditioned, the proposed use will not be detrimental to the public interest, health,
safety, convenience or welfare, and would instead improve the existing restaurant with
Fire Department required access to and around the restaurant and ADA compliance.
Finding 11. If the project is located in an area determined by the City to be at risk from
earth movement, flooding or liquefaction, there is clear and compelling evidence that the
proposed development is not at risk from these hazards.
With the implementation of the recommendations of the project geotechnical engineer and
City geotechnical staff, less than significant impacts on structural integrity from geologic
or flood hazards are expected. The replacement restaurant building will be safer from
geological hazard as a result of the new pile foundation. The proposed project, as
conditioned, will not increase instability of the site or structural integrity from geologic,
flood, fire or any other hazards. City geotechnical staff has approved the replacement
restaurant for conformance with all LCP standards, subject to the incorporation of the
project geotechnical consultant’s recommendations.
The slope stability analyses indicate that the ascending slope above the proposed
development area does not have the minimum factor of safety required by LIP Section
9.4(D). Though the restaurant’s pile foundation embedded into bedrock will improve local
stability to the proposed development, it is infeasible to rebuild a restaurant on the subject
property in a fashion that would provide the code-required 1.5 static and 1.1 pseudostatic
factors of safety specified by LIP Section 9.4(D) and would not improve the global stability
of the slope under and/or above the proposed development area.
According to the Federal Emergency Management Agency (FEMA) Flood Insurance Rate
Maps (FIRM), the project site is not located within a 100-year floodplain, and is not located
in a special flood hazard zone. Therefore, there are no new impacts related to earth
movement, flooding, or liquefaction would result from project implementation.
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Q.

Variance for Construction on Slopes Steeper than 3 to 1 (MMC Section 17.72)

Pursuant to MMC Section 17.40.080(A)(6), the site of construction is limited to areas
containing slopes flatter than 3 to 1. Fire Department access to and around the
replacement restaurant and piles supporting the proposed deck are sited on slopes
steeper than 3 to 1 and thus, require a variance. Pursuant to MMC Section 17.72.060, the
City may approve and/or modify an application for a variance in whole or in part, with or
without conditions, provided that it makes eight required findings. Based on evidence in
the record, the findings required for VAR No. 18-038 for construction on slopes steeper
than 3 to 1 are made as follows.
Finding 1. There are special circumstances or exceptional characteristics applicable to the
subject property, including size, shape, topography, location, or surroundings such that
strict application of the zoning ordinance deprives such property of privileges enjoyed by
other property in the vicinity and under the identical zoning classification.
The topography on the subject property is such that strict application of the MMC deprives
the subject property of privileges enjoyed by other properties in the vicinity and under the
identical zoning designation. MMC Section 17.40.080(A)(6) limits the site of construction
to areas containing slopes flatter than 3 to 1. The proposed construction on slopes steeper
than 3 to 1 include a Fire Department staircase from Westward Beach Road to the
replacement restaurant, Fire Department access around the restaurant and piles to
support the proposed deck extension.
Development regulations limiting construction on slopes are written on a citywide basis
and cannot consider the individual and unique characteristics a property may exhibit. In
this instance, the strict application of the ordinance would preclude the property owner the
ability to replace the existing restaurant in the same location and to incorporate safety
measures like Fire Department access and ADA compliance. All surrounding Point Dume
Club mobile homes and the Zuma Terrace shopping center appear to all be subject to the
same or similar global slope stability. Denial of this variance would deprive the property
owner of maintaining existing amenities similar to other surrounding properties under an
identical zoning classification.
Finding 2. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.
The granting of the proposed variance would permit improvements to bring a replacement
restaurant in compliance with current Fire Department and ADA requirements. The
replacement restaurant building will remain in the same location and would have the least
amount of impact on surrounding steep slopes, adjacent protected trees and natural
vegetation.
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The project will not be detrimental to the public’s interest, safety, health or welfare. The
project has been reviewed for conformance with the LCP by the City Biologist, City
Environmental Health Administrator, City Public Works Department, City geotechnical
staff and LACFD. The proposed project, as conditioned, conforms to the LCP in that it
meets all of the required commercial development standards with the inclusion of the
discretionary requests and it has been determined that the project will not be detrimental
or injurious to the property or improvements in the same vicinity and zone as the subject
property. The project, as proposed and conditioned, is found to be consistent with
applicable City goals and policies.
Finding 3. The granting of the variance will not constitute a special privilege to the applicant
or property owner.
As previously discussed in Finding 1, the granting of the variance will not constitute a
special privilege to the applicant or property owner in that the strict application of the
zoning ordinance would deprive the applicant or property owner of special privileges
enjoyed by others in the vicinity. As mentioned in Finding 1, the surrounding Point Dume
Club shopping center and Zuma Terrace shopping center are subject to the same or
similar global slope stability. The granting of the variance for construction on slopes
steeper than 3 to 1 grants a relief from a technical development standard which would
otherwise preclude the incorporation of safety measures like Fire Department access and
ADA compliance development of the subject property.
Finding 4. The granting of such variance or modification will not be contrary to or in conflict
with the general purposes and intent of this chapter, nor to the goals, objectives and
policies of the General Plan.
The granting of such variance for construction on slopes steeper than 3 to 1 will not be
contrary to or in conflict with the general purposes and intent of this Chapter, nor to the
goals, objectives and policies of the General Plan. Granting the variance will allow the
subject property to maintain a restaurant building in compliance with current Fire
Department and ADA requirements. The proposed project, as conditioned, conforms to
the MMC and LCP in that it meets all the required commercial standards inclusive of
discretionary requests.
Finding 5. The variance or modification request is consistent with the purpose and intent
of the zone(s) in which the site is located.
The requested variance is for construction on slopes steeper than 3 to 1 for Fire
Department access to and around the replacement restaurant and for piles to support a
deck extension. The variance would permit an existing restaurant to remain on the subject
parcel. The City granted a conditional use permit for the restaurant and is therefore, a
legally conforming use. Furthermore, the subject application includes a zone change to
CV-2 which would permit the existing motel and restaurant to be reclassified as a hotel
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while preserving its present operation. Fire Department access to and around the existing
building is consistent with development permitted in all zoning classifications and the
proposed deck extension is a permitted accessory to commercial development. The
requested variance is consistent with the purpose and intent of the zone in which the site
is located.
Finding 6. The subject site is physically suitable for the proposed variance or modification.
The subject site is surrounded by steep slopes, natural vegetation, protected native trees
and is visible from PCH, an LCP-designed scenic highway, and Zuma Beach, a scenic
area. Any development outside of the existing building pad and parking lot would not be
the least environmentally damaging alternative. The requested variance would permit the
replacement restaurant to remain in the same location and would bring the building into
compliance with Fire Department and ADA requirements. Therefore, the subject site is
physically suitable for the proposed variance.
Finding 7. The variance or modification permit complies with all requirements of State and
local law.
As a major remodel, the replacement restaurant is required to be brought into
conformance with all current development standards. While construction on slope steeper
than 3 to 1 is not permitted, the granting of a variance for construction on slopes steeper
than 3 to 1 would permit compliance with Fire Department and ADA requirements. The
variance complies with all requirements of State and local law. Construction of the
proposed improvements will comply with all building code requirements and will
incorporate all recommendations from applicable City agencies and project consultants.
Finding 8. All or any necessary conditions have been imposed on the variance or
modification as are reasonable to assure that the variance will not be detrimental to the
health, safety and welfare of the City.
The project is conditioned for all recommendations of the project engineering geologist or
geotechnical engineer, and the City geotechnical staff to be incorporated into the final
design. Among other conditions, the project was also conditioned to provide a construction
staging plan, adhere to limited construction hours, construction management techniques,
and dark sky lighting requirements, native tree protection, fuel modification plans, and
grading and water quality provisions. With these conditions, the requested variance will
not be detrimental to health, safety and welfare of the City.
R.

Demolition Permit Findings (MMC Chapter 17.70)

MMC Section 17.70.060 requires that a demolition permit be issued for projects that result
in the demolition of any building or structure. The replacement restaurant, removal of
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unpermitted storage shed and partial demolition of the existing deck are subject to the
proposed demolition permit. The findings for DP No. 20-026 are made as follows:
Finding 1. The demolition permit is conditioned to assure that it will be conducted in a
manner that will not create significant adverse environmental impacts.
Conditions of approval, including the recycling of demolished materials, have been
included to ensure that the proposed project will not create significant adverse
environmental impacts.
Finding 2. A development plan has been approved or the requirement waived by the City.
This CDP application is being processed concurrently with DP No. 20-026, and approval
of the demolition permit is subject to the approval of CDP No. 17-089.
S.

Zoning Map Amendment (MMC Section 17.74.050[E])

Finding 1. Such amendment is consistent with the General Plan as adopted.
The proposed zoning map amendment consists of changing the existing CV-1 zoning and
the adjusted land, which is zoned MH, to CV-2. This would permit the reclassification of
the existing motel and restaurant to hotel. The operation of the facility would continue in
generally the same manner as it has always operated as a result of this amendment. The
amendment is consistent with the following General Plan policies:
LU Policy 6.1.1:
The City shall use development standards and procedures that
protect the property owners’ reasonable use of their land consistent with the goals
and policies of this General Plan.
LU Implementation Measure 92: Allow lot line adjustments between parcels legally
created and existing as of March 26, 1993, regardless of size, where the smallest
resulting lot is no smaller than the smallest lot prior to the lot line adjustment and
where the parcels otherwise qualify for the lot line adjustment.
The City previously granted a conditional use permit for the existing restaurant. The
proposed project includes a major remodel and expansion of the existing restaurant which
constitutes as a replacement building that would be required to be brought into
compliance. The proposed lot line adjustment would permit the replacement restaurant to
remain in its current location while in compliance with the required setbacks. The proposed
zone text amendment would allow a land use consistent with the goals and polies of the
General Plan. It is also not anticipated to lead to further development due to the constraints
of the site. The project also includes a Fire Department-required access to and around the
replacement restaurant and improvements to the restaurant to comply with ADA
requirements, increasing fire safety and access for the disabled. Furthermore, the
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proposed lot line adjustment would permit the smaller lot to increase in size bringing it
closer into compliance with the minimum lot size. As a result, the proposed amendment is
consistent with the General Plan.
ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that the project is exempt from CEQA pursuant to Guidelines Section 15061(b)(3).
The project consists of a lot line adjustment to permit a more than 50 percent replacement
of non-conforming restaurant building. The project does not have the potential of causing
a significant effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to Sections 15302(b) replacement of a commercial
building, 15301(e)(2) up to 10,000 square foot additions to existing buildings. The Planning
Department has further determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines Section 15300.2).
CORRESPONDENCE: Public Comments submitted for the August 2, 2021 Planning
Commission meeting are included as Exhibit 8. Neighbors were concerned about noise,
traffic and about prior code violations. The Planning Commission added a condition for no
amplified sound unless authorized with a temporary use permit. Other conditions limit the
use of the deck to dusk, no outdoor lighting on the deck and a limit on temporary use
permits pursuant to the code. These conditions are expected to lower potential sound
impacts to less than significant. Also, the CUP is subject to review and possible revocation
should the operator continue to violate the conditions of approval. There also is not
anticipated to be an impact on traffic as the site will continue to operate in essentially the
same manner as it currently does and does not result in a significant increase in service
area for the restaurant.
Other Malibu residents were concerned that approving a variance for a reduced factor of
safety could set a precedent. However, variance findings are based on each site’s unique
characteristics as well as unique nature of the project. As stated before, the location,
topography and surroundings of the subject property are special circumstances and
exceptional characteristics, which if the required factors of safety were applied, it would
prevent the restaurant’s pile foundation to improve the stability of the replacement
restaurant on the property. Requiring the proposed development to provide a factor of
safety of 1.5 (static) and a factor of safety of 1.1 (pseudostatic) would prevent the owner’s
ability to conduct safety measures such as Fire Department-required access, interior and
exterior ADA access and restaurant’s pile foundation. The project is also anticipated to
increase, rather than decrease local stability for the reconstruction of the existing
restaurant building.
PUBLIC NOTICE: On December 30, 2021, staff published a Notice of Public Hearing in a
newspaper of general circulation within the City of Malibu and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property (Exhibit 9).
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SUMMARY: The required findings can be made that the project complies with the LCP
and MMC. Further, the Planning Commission’s findings of fact are supported by
substantial evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends that the City Council approves the project
subject to the conditions of approval contained in Section 5 (Conditions of Approval) of
Resolution No. 22-04. The project has been reviewed and conditionally approved for
conformance with the LCP by Planning Department staff and appropriate City and County
departments.
EXHIBITS:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Resolution No. 22-04
Resolution No. 22-05
Ordinance No. 497
Planning Commission Resolution No. 21-54
Project Plans
Department Review Sheets
Site Photographs
Public Correspondence
Public Hearing Notice
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RESOLUTION NO. 22-04
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU,
DETERMINING THE PROJECT AND PROPOSED MAP AMENDMENTS ARE
EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL QUALITY AND ACT
AND APPROVING COASTAL DEVELOPMENT PERMIT NO. 17-089, LOT
LINE ADJUSTMENT NO. 17-002, AND DEMOLITION PERMIT NO. 20-026 TO
INCREASE THE LOT AREA OF THE MALIBU COUNTRY INN LOT WITH
LAND FROM THE POINT DUME CLUB MOBILE HOME PARK, REPLACE
THE EXISTING RESTAURANT, APPROVE AFTER-THE-FACT DECKING
ATTACHED TO THE RESTAURANT AND REPLACE A 200 SQUARE FOOT
UNPERMITTED STORAGE SHED WITH A 100 SQUARE FOOT STORAGE
SHED; INCLUDING CONDITIONAL USE PERMIT NO. 17-011 FOR THE
HOTEL AND RESTAURANT USES AND SALE OF ALCOHOL FOR ROOM
SERVICE AND RESTAURANT; VARIANCE NO. 18-038 FOR
CONSTRUCTION ON A SLOPE STEEPER THAN 2.5 TO 1; VARIANCE NO. 20034 FOR LEGAL, NON-CONFORMING PARKING SPACES IN TERMS OF
SIZE, NUMBER AND AISLE WIDTH TO REMAIN; VARIANCE NO. 21-010
FROM THE CITY’S GEOTECHNICAL STANDARDS FOR FACTOR OF
SAFETY; SITE PLAN REVIEW NO. 19-008 FOR THE RECONSTRUCTION OF
THE RESTAURANT IN EXCESS OF 18 FEET; AND MINOR MODIFICATION
NO. 19-007 FOR THE REPLACEMENT RESTAURANT TO PROVIDE A 50
PERCENT REDUCTION OF THE REQUIRED FRONT YARD SETBACK,
LOCATED AT 6506 WESTWARD BEACH ROAD AND 29500 HEATHERCLIFF
ROAD (MALIBU COUNTRY INN, CORP AND POINT DUME, LTD)
The City Council of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On September 14, 2017, an application for Coastal Development Permit (CDP) No.
17-089 submitted to the Planning Department by the applicant, The Land & Water Co., LLC and
behalf of the property owners, Malibu Country Inn, Corp and Point Dume, LTD. General Plan Map
Amendment (GPMA) No. 21-002, Local Coastal Program Amendment (LCPA) No. 17-004, Zoning
Map Amendment (ZMA) No. 17-005, Lot Line Adjustment (LLA) No. 17-002, Conditional Use
Permit (CUP) No. 17-011, Variance (VAR) Nos. 18-038, 20-034 and 21-010, Site Plan Review
(SPR) No. 19-008, Minor Modification (MM) No. 19-007, Demolition Permit (DP) No. 20-026 and
Code Violation (CV) No. 17-011 were subsequently assigned to the project. The application was
routed to the City Biologist, City Environmental Health Administrator, City geotechnical staff, City
Public Works Department, Los Angeles County Fire Department (LACFD) and Los Angeles County
Waterworks District No. 29 (WD29) for review.
site.

B.

On November 5, 2020, staff conducted a site visit and took photographs of the project

C.

On April 16, 2021, staff deemed the project complete for processing.

D.
On May 13, 2021, a Notice of Coastal Development Permit Application was posted
on the subject property.
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E.
On May 27, 2021, a Notice of Planning Commission Public Hearing was published in
a newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.
F.
On June 21, 2021, the Planning Commission continued the item to the August 2, 2021
Regular Planning Commission meeting.
G.
On July 8, 2021, a Notice of Planning Commission Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.
H.
On August 2, 2021, the Planning Commission held a duly noticed public hearing on
the subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.
I.
On December 30, 2021, a Notice of City Council Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.
J.
On January 24, 2022, the City Council held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the City Council has analyzed the proposed project. The City Council found that the
project is exempt from CEQA pursuant to Guidelines Section 15061(b)(3). The project consists of a
lot line adjustment to permit a more than 50 percent replacement of non-conforming restaurant
building. The project does not have the potential of causing a significant effect on the environment,
nor will it result in minor alterations in land use limitations referenced within Guidelines Section
15305. Therefore, the project is categorically exempt from the provisions of CEQA pursuant to
Sections 15302(b) replacement of a commercial building, 15301(e)(2) up to 10,000 square foot
additions to existing buildings. The City Council has further determined that none of the six
exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines Section
15300.2).
SECTION 3. Coastal Development Permit Findings.
Based on the substantial evidence contained within the record, including the agenda report for the
project and the hearing on January 24, 2022, and pursuant to Local Coastal Program (LCP) Local
Implementation Plan (LIP), including Sections 13.7(B) and 13.9, and Malibu Municipal Code
(MMC), the City Council makes the findings of fact below, and approves CDP No. 17-089, LLA
No. 17-002, and DP No. 20-026 to increase the lot area of the Malibu Country Inn lot with land
from the Point Dume Club mobile home park, replace the existing restaurant, after-the-fact decking
attached to the restaurant and replace a 200 square foot unpermitted storage shed with a 100 square
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foot storage shed; including CUP No. 17-011 for the hotel and restaurant uses and sale of alcohol
for room service and restaurant; VAR No. 18-038 for construction of Fire Department stairs on a
slope steeper than 2.5 to 1; VAR No. 20-034 for legal, non-conforming parking spaces in terms of
size, number and aisle width to remain; VAR No. 21-010 from the City’s geotechnical standards for
factor of safety; SPR No. 19-008 for the reconstruction of the restaurant in excess of 18 feet; and
MM No. 19-007 for the replacement restaurant to provide a 50 percent reduction of the required
front yard setback, located at 6506 Westward Beach Road and 29500 Heathercliff Road as further
detailed below.
The project, as conditioned, is consistent with the LCP and it’s zoning, grading, cultural resources,
water quality, and wastewater treatment system standards requirements. The project, as conditioned,
has been determined to be consistent with all applicable LCP codes, standards, goals, and policies.
The required findings are made herein and as detailed below.
A.

General Coastal Development Permit (LIP Chapter 13)

1.
The proposed project, as conditioned, conforms to the LCP in that it meets all
applicable development standards, inclusive of the requested discretionary requests. The proposed
project includes the rezoning of CV-1 and MH to CV-2. This would permit the reclassification of the
existing motel and restaurant to a hotel and to continue its operation in the same manner. The lot line
adjustment would permit the replacement of the existing restaurant and decking in the location they
current exist. The project also includes a Fire Department staircase from Westward Beach Road and
access around the restaurant and updates to the restaurant for compliance with Americans with
Disability Act (ADA), which will improve fire protection and access for firefighters to the site.
LCP Land Use Plan (LUP) Policy 5.54 states that non-conforming uses may not be increased or
expanded into additional locations or structures. The proposed project will make the existing uses
and replacement restaurant conforming. The project will not increase or expand any non-conforming
uses.
The project has been reviewed for conformance with the LCP by the Planning Department, City
Biologist, City Environmental Health Administrator, City geotechnical staff, City Public Works
Department, WD29 and LACFD. Based on submitted reports, project plans, visual analysis and site
investigation, the proposed project, as conditioned, conforms to the LCP in that it meets all
applicable development standards, inclusive of the requested discretionary requests.
2.
The project, as proposed and conditioned, is the least environmentally damaging
alternative. An alternate building location may not result in an environmental advantage and has the
potential to increase visibility from PCH and the beach, eliminate required parking, additional
grading and removal of natural vegetation. Furthermore, the proposed project is not expected to have
a significant adverse effect on the environment.
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B.

Variance for Reduced Parking Spaces and to Preserve Non-Conforming Parking
Spaces (LIP Section 13.26.5)

VAR No. 20-034 is requested due to the reclassification of the existing motel and restaurant
to hotel, which increased the required parking spaces from 40 to 46. The variance is also to preserve
legal, non-conforming parking spaces in terms of size and aisle width.
1.
Special circumstances and exceptional characteristics exist on the subject property
including steep slopes and natural vegetation all around existing development, protected native trees,
existing development and the fact that the way the site has been used is not going to change. The
proposed variance is to provide 40 parking spaces instead of the required 46 and to maintain the
legal, non-conforming parking dimensions and aisle width. The non-conforming parking dimensions
and aisle width will remain and will not be worsened as a result of the proposed project.
Given that the parking lot is shared between the motel and restaurant, it is not feasible to
reconcile which non-conforming spaces can remain for the existing motel and which nonconforming spaces are considered new for the replacement restaurant. The proposed variance would
permit all non-conforming parking spaces to remain.
The total number of parking spaces would meet the required number of parking spaces for a
motel and restaurant. However, a hotel use requires additional parking even if the site continues to
operate as it currently does. As proposed and conditioned, the proposed project is sufficient to the
site’s needs based on its historic motel/restaurant use which is not changing. The Malibu Beach Inn
is required to provide 94 parking spaces and only 52 parking spaces are provided onsite plus six
floating valet parking spaces and the recently approved Sea View Hotel was allowed to have less
parking spaces than required by code for the hotel use. Therefore, the strict application of the zoning
ordinance would deprive the property of privileges enjoyed by other hotels in the City under the
identical zoning classification.
2.
The granting of the variance will not be detrimental to the public’s interest, safety,
health or welfare because it would allow the proposed replacement restaurant to be constructed in the
same footprint while allowing continued use of the existing onsite parking. The proposed project
provides a total of 40 parking spaces. This number of parking spaces would be sufficient for the
existing motel and restaurant. The reclassification to hotel does not change how the facility will
continue to operate. As designed and conditioned, the proposed project is not expected to be
detrimental to the public interest, safety, health or welfare and will not be detrimental or injurious to
the property or improvements in the same vicinity and zone.
3.
The granting of the proposed variance does not constitute a special privilege to the
applicant/property owner because the replacement restaurant would be in the same location and
thereby the existing non-code-compliant parking spaces, which are currently functional, could not be
expanded to meet code requirements unless the existing motel buildings are reduced or eliminated.
Additionally, other hotels in the City have reduced parking spaces.
4.
The granting of the proposed variance is not contrary to or in conflict with the
General Plan and LCP. General Plan Objective 1.3 includes goals for adequate off-street parking that

48

Resolution No. 22-04
Page 5 of 31
______________________
are met by the proposed project. For instance, Policy 1.3.1 requires that “[t]he City shall require
sufficient off-street parking.” With approval of the variance, the proposed project would provide
sufficient parking for the existing motel and restaurant and for the project as proposed. LIP Section
3.14 contains various parking lot requirements and parking ratios for various uses to assure provision
of adequate off-street parking facilities on the same lot as the proposed use. The proposed project
would provide adequate parking for the proposed project. No other feasible alternatives exist that
would allow code-compliant parking spaces to be built without expanding the parking lot into the
adjacent naturally vegetated steep slopes and affecting surrounding protected native trees. Normal
operation of the proposed use would properly function with the proposed parking spaces.
5.
The existing restaurant is a conditionally permitted use and has been previously
granted a conditional use permit. The application also includes a zone change from CV-1 and MH to
CV-2 and a conditional use permit to reclassify the existing motel/restaurant to a hotel. Hotels are
conditionally permitted in the CV-2. Therefore, the proposed variance will not grant a use or activity
which is not otherwise expressly authorized by the applicable zoning district.
6.
The subject site is physically suitable for the proposed variance. The replacement
building will take the place of an existing restaurant. The proposed variance will provide the
necessary parking spaces for the existing motel and replacement restaurant to properly functional. As
designed and conditioned, the subject site is physically suitable for the proposed variance.
7.
The proposed project has been reviewed for conformance with the LCP by Planning
Department staff, City Biologist, City geotechnical staff, City Public Works Department and the
LACFD. Prior to the issuance of permits, the project must have a final approval by the City
Environmental Sustainability Department. The proposed project, inclusive of the proposed variance,
as designed and conditioned, complies with all applicable requirements of State and local law.
C.

Variance from the Required Geologic Factor of Safety (LIP Section 13.26.5)

VAR No. 21-010 is requested for the replacement restaurant not to provide the code-required
1.5 static and 1.1 pseudostatic factors of safety pursuant to LIP Section 9.4(D).
1.
The location, topography and surroundings of the subject property are special
circumstances and exceptional characteristics, which if the requirements of LIP Section 9.4(D) were
applied, would prevent the restaurant’s pile foundation to improve the stability of the replacement
restaurant on the property. Requiring the proposed development to provide a factor of safety of 1.5
(static) and a factor of safety of 1.1 (pseudostatic) would likely constitute a taking of private
property. Therefore, the proposed project should be allowed to avoid a taking and/or to conduct
safety measures such as Fire Department-required access, interior and exterior ADA access and
restaurant’s pile foundation. The project is consistent with all LIP provisions, including findings
assuring site stability and structural integrity, and ensuring that the project would not create nor
contribute significantly to erosion, geologic instability, or destruction of the site or surrounding area.
There are nearby properties improved with similar development on the same mountain formation
with similar factor of safety conditions. All surrounding Point Dume Club mobile homes and the
Zuma Terrace shopping center appear to all be subject to the same or similar global slope stability.
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Any development on the subject site would require a variance from this standard. Strict application
of the requirement to meet the slope stability factor of safety would deprive the property owner of
privileges enjoyed by other properties located in the vicinity and under similar zoning classification.
2.
Even though the proposed project does not provide the code-required 1.5 static and
1.1 pseudostatic factors of safety, site design and construction measures will be implemented as part
of the proposed project which are anticipated to produce a higher degree of site / structural
performance than what currently exists onsite. The intent of LIP Chapter 9 (Hazards) is to ensure
that new development shall minimize risks to life and property in areas of high geologic, flood and
fire hazard. This section of the LIP requires that permitted development be sited and designed to
assure site stability and structural integrity, and neither create nor contribute significantly to erosion,
geologic instability, or destruction of the site or surrounding area. The site/structural design
measures implemented in the proposed project meet the intent of LIP Chapter 9. The proposed
project will not be detrimental to the public interest, safety, health or welfare, and will not be
detrimental or injurious to the property or improvements in the same vicinity and zones in which the
property is located provided: 1) the recommendations of the Project Engineering Geologist, Project
Geotechnical Engineer, and Project Civil/Structural Engineers are properly incorporated into the
plans and implemented during construction; and 2) the subject property and proposed structures are
properly maintained.
3.
The granting of the variance will not constitute a special privilege to the applicant or
property owner in that the replacement restaurant is in the same location of the existing restaurant
and it would permit the safety measures to be implemented such as compliance with Fire
Department access, ADA and new pile foundation for increase stability of the restaurant. Other
development on nearby properties is sited on the same mountain formation with similar nonconforming factors of safety. All surrounding Point Dume Club mobile homes and the Zuma Terrace
shopping center appear to all be subject to the same or similar global slope stability. Any
development on the subject site would require a variance from this standard. The construction of the
replacement restaurant will incorporate a pile foundation embedded into bedrock which would
increase local stability to the current development. Approval of the subject variance will grant relief
from a technical development standard and would not grant a special privilege to the property
owner. The variance is only granted for site-specific conditions on the subject property and for the
proposed project.
4.
The granting of the variance from the code-required 1.5 static and 1.1 pseudostatic
factors of safety will not be contrary to or in conflict with the general purposes and intent of the
zoning provisions nor contrary to or in conflict with the goals, objectives and policies of the LCP.
Granting the requested variance will allow the subject property to be developed in a similar manner
to its existing condition, but with added safety measures, and to other nearby properties. No feasible
alternatives exist that would eliminate the need for the requested variance. The proposed project has
been reviewed and approved for conformance with the LCP and applicable City and County goals
and policies by the LACFD and City staff.
5.
The proposed development is consistent with the purpose and intent of the underlying
zone and proposed zone change. The proposed variance would permit the replacement restaurant
which is a conditionally permitted use.
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6.
The project will consist of a replacement restaurant similar in size and footprint to the
existing restaurant it is replacing. The subject property is physically suitable for the replacement
restaurant because the proposed pile foundation embedded into bedrock will improve local stability
to the existing development. The proposed site design and construction measures are anticipated to
produce a higher degree of site and structure performance than what previously existed on the site.
With the implementation of the extensive consulting geologist and geotechnical engineer’s
recommendations, the subject site is physically suitable for the proposed variance.
7.
The variance complies with all requirements of State and local law. Construction of
the proposed improvements will comply with all building code requirements and will incorporate all
recommendations from applicable City and County agencies.
D.

Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section 13.27)

SPR No. 19-008 is requested for portions of the replacement restaurant in excess of 18 feet
but not to exceed 23 feet, 10 inches in height pursuant to LIP Section 3.8(A)(1)(b).
1.
The project has been reviewed for all relevant policies and provisions of the LCP and
it was demonstrated the project is consistent with all applicable policies and provisions of the LCP
inclusive of the requested discretionary requests.
2.
The replacement restaurant is not expected to have a significant visual impact from
PCH and Zuma Beach or obstruct views of impressive scenes of surrounding neighbors and
therefore, would not adversely affect neighborhood character. The project site is bordered by Point
Dume Club to the south and east, Zuma Beach to the west and Westward Beach Road and Pacific
Coast Highway to the north. The property is near the Malibu Ranch Market and Zuma Terrace
shopping centers. These shopping centers are zoned Community Neighborhood and are developed
with similar two-story commercial buildings. Across the street from PCH are RR-2 zoned properties
developed with single-family residences. The nearest homes are located approximately 250 feet
south in the Point Dume Club and 400 feet north in the RR-2 zoned property.
3.
The project site is not identified as being within a scenic vista by the City in the
General Plan and LCP. The project site does not contain unique rock outcroppings or historic
resources. From PCH, limited views of the undeveloped slope north of the project site are available
above and in between existing vegetation. The project would increase the height of onsite buildings
from one-story to two-stories. The upper portion of replacement restaurant would marginally
increase the obstruction of views north across the project site where views are not currently
obstructed by existing trees. However, views of these undeveloped hillsides are not an identified
scenic vista and the upper portions of the slope would continue to be visible from PCH. Portions of
mobile home structures project above the top of the slope. The design and location of the
replacement restaurant will not create significant obstructions or encroachments into public views.
Therefore, the project is not expected to have impacts to scenic vistas and provides the maximum
feasible protection to significant public views as required by LIP Chapter 6.
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4.
The project complies with all applicable requirements of State and local law, and is
conditioned to comply with any relevant approvals, permits and licenses from the City of Malibu
and other related agencies, such as the LACFD. Construction of the proposed improvements will
comply with all building code requirements and will incorporate all recommendations from
applicable City agencies and project consultants.
5.
The proposed project is consistent with the LCP in that the existing restaurant is a
conditionally permitted use and has been previously granted a conditional use permit. The proposed
replacement building incorporate siting and design measures to minimize visual impacts and
landform alteration by placing the replacement restaurant in the location of the existing restaurant.
The proposed project, as designed, is consistent with the applicable land use designation and is
consistent with all applicable development and design standards of the LCP and General Plan,
inclusive of the associated discretionary requests.
6.
Staff has determined that the proposed replacement restaurant is not expected to
obstruct protected visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys, or ravines from the main viewing areas of any affected principal
residence.
E.

Minor Modification for a 50 Percent Reduction of the Front Yard Setback (LIP Section
13.27.5)

MM No. 19-007 is requested for the replacement restaurant to provide a 50 percent reduction of the
required front yard setback for the replacement restaurant.
1.
The proposed project inclusive of the proposed discretionary requests, as designed
and conditioned, conforms to all applicable LCP policies and provisions.
2.
The proposed project is not expected to adversely affect neighborhood character. The
proposed setback reduction would permit the replacement restaurant to be sited in the same location
of the existing restaurant building. Maintaining the building in the same location would minimize
any changes to the built environment and would preserve existing, natural landscaping and protected
native trees. Existing landscaping help visually screen the replacement restaurant from Westward
Beach Road and PCH. It is not expected that the proposed front yard setback reduction would
adversely affect neighborhood character. The replacement restaurant would not have a significant
visual impact since it is mostly single-story with only 277 square feet of second floor area located at
the far northeast corner of the building. Given its location, size and grade elevation difference
between PCH and the replacement restaurant, it is expected that the first floor will visually obstruct
most of the second floor when viewed from PCH and Zuma Beach.
3.
F.

The proposed project complies with all requirements of State and local law.

Native Tree Protection (LIP Chapter 5)

1.
The proposed project is sited and designed to avoid removal of and minimize
encroachment in the protected zone of protected native trees to the maximum extent feasible. There
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are special circumstances and exceptional characteristics applicable to the subject property,
including size, shape, topography, location, and surroundings that severely limit the area on which to
develop in that the site consists of steep slopes all around existing development. The project is for
the replacement of an existing restaurant building in the same location and same building footprint
that is within the protected zone of two trees. It should also be noted that the trees are located at a
higher elevation as compared to the building’s footprint. Given the location of the replacement
restaurant and elevation difference, the proposed work within the protected zone of the protected
native trees is not expected to have an adverse effect on the trees’ root system and their ability to
thrive. The project will retain current tree protection zones.
2.
The adverse impact of tree encroachment cannot be avoided because there is no other
feasible alternative. The project is for the replacement of an existing restaurant building. The
building is below an ascending slope that does not meet the minimum factor of safety required by
code. The building was built in the 1950s and would benefit from the proposed pile foundation
founded into bedrock. It is expected that the demolition of the existing building would result in a
similar encroachment into the protected zones compared to the improvements to the existing
building. Therefore, there is no other feasible alternative that would avoid the encroachment of
protected native trees.
3.
All feasible mitigation measures that would substantially lessen any significant
impact on native trees have been incorporated into the approved project through design and
conditions of approval. These mitigations include preserving the existing tree protection zones,
incorporating construction fencing between the project and the tree protection zones, and monitoring
of all affected trees.
G.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1.
The project, as proposed and conditioned, will have no significant adverse scenic or
visual impacts due to project design, location on the site or other reasons. The replacement restaurant
will be mostly visually obstructed by existing mature vegetation from PCH and the proposed 277
square foot second floor is located far southeast (towards the back of the building), which will be
mostly obstructed when viewed from PCH and Zuma Beach by the first floor given its location and
elevation difference between PCH/beach and building. The viewshed from PCH would be mostly
preserved because the existing mature landscape on the property and in between PCH and Westward
Beach Road will be preserved.
2.
As designed and conditioned, the project is not expected to have significant adverse
scenic or visual impacts due to existing mature, landscaping, along PCH and a previously developed
hillside in the background of the proposed buildings where there are breaks in the landscaping.
3.
The project, as proposed and conditioned, is the least environmentally damaging
feasible alternative.
4.
The project, as conditioned, will result in a less than significant impact on scenic and
visual resources.
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5.
As conditioned, development on the site will not have significant adverse impacts on
scenic and visual resources as the replacement restaurant will be intermittently visible from PCH
between existing mature vegetation. Furthermore, the proposed development is similar to the
existing built environment.
H.

Hazards (LIP Chapter 9)

1.
As conditioned, will incorporate all recommendations contained in the above cited
geotechnical report and conditions required by the City geotechnical staff, City Public Works
Department, and the LACFD, including foundations, and drainage. As such, the proposed project
will not increase instability of the site or structural integrity from geologic, flood, or any other
hazards. The proposed project includes improving the restaurant’s existing foundations with a new
pile foundation embedded into bedrock, which will provide a local stability improvement to the
current development resulting in a safer building from geologic hazards. This would not improve the
global stability of the slope under and/or above the proposed development area; therefore, the
property owner is required to record an Assumption of Risk and Release for potential geotechnical
hazard to remain. As such, the proposed project will not increase instability of the site or structural
integrity from geologic, flood, or any other hazards.
2.
The proposed project, as designed, conditioned and approved by the applicable
departments and agencies, will not have any significant adverse impacts on the site stability or
structural integrity from geologic or flood hazards due to project modifications, landscaping or other
conditions.
3.
The proposed project, as designed and conditioned, is the least environmentally
damaging alternative.
4.
The proposed development includes a pile foundation founded into bedrock to
substantially lessen impacts on local site stability or structural integrity. However, because the much
larger ascending slope does not have the minimum required factor of safety, there are no feasible
alternatives to development that would improve the global stability of the slope under and/or above
the proposed development area.
5.
The proposed project, as designed and conditioned, is the least environmentally
damaging alternative and no adverse impacts to sensitive resources are anticipated.
I.

Land Division (LIP Chapter 15)

The proposed lot line adjustment would relocate the lot line between two legal lots (6506
Westward Beach Road and 29500 Heathercliff Road) so that existing, unpermitted construction can
mostly remain.
1.
The lots constitute legal parcels and while the certificate of compliance for the parcels
have not been obtained at this time, they are eligible for such certificates pursuant to Government
Code Section 66499.34 based on the approved development already existing on the parcels.
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Certificates of compliance for each adjusted lot will be recorded in conjunction with the approval of
the proposed lot line adjustment.
2.
The Public Works Department and Planning staff have reviewed the proposed lot line
adjustment and found it to be in conformance with all provisions of the Subdivision Map Act, and no
additional parcels will be created.
3.
The existing Malibu Country Inn lot is legal, non-conforming due to lot area and lot
depth. The lot line adjustment would transfer 0.52 acre from the Point Dume Club lot to the Malibu
Country Inn lot, which would make the Malibu Inn lot more conforming. The Point Dume Club lot
will remain in compliance as there are no lot size or dimensions required under its underlying zoning
district. The lot line adjustment would also permit the replacement of the existing restaurant building
to be brought into compliance with current development standards. Existing development on the
Point Dume Club lot would remain consistent with all LCP policies and standards. Therefore, the
proposed lot line adjustment is consistent with applicable LCP policies and standards as the new lot
configurations will not have greater conflicts with LCP policies.
4.
The subject property is located in Point Dume and does not contain ESHA or have
canyons that drain into a stream. Therefore, the proposed development is not subject to
Environmentally Sensitive Habitat Area (ESHA) requirements and no ESHA impacts would occur
as a result of the proposed lot line adjustment.
5.
The proposed lot line adjustment would allow unpermitted development on the
Malibu Country Inn lot to mostly remain. This includes an after-the-fact addition to the existing
restaurant and deck extension that currently extends over the property line. The lot line adjustment
would permit the replacement of the existing restaurant in a similar configuration that exists
presently and a smaller deck extension in compliance with the required setbacks. The proposed
development will remain on a previously disturbed building pad. A Fire Department required
staircase and access around the restaurant is proposed on steep slopes. However, this is construction
that would bring the existing development into compliance with safety measures, which would be
required regardless of the proposed lot line adjustment. Therefore, an increase in the amount of
landform alteration is not anticipated.
6.
Future development on the Malibu Country Inn lot is subject to current development
standards. The development on the existing building pad is visible from PCH, an LCP-designated
scenic highway, and Zuma Beach, a scenic area, but it is an area where similar development exists.
Due to steep slopes and protected native trees on most of the site, any future development would
need to be sited within the identified building pad, both before and after the proposed lot line
adjustment. Therefore, the reconfigured lots will not have greater adverse visual impacts to scenic
views compared to the existing lot configurations.
J.

Lot Line Adjustment Findings (MMC Section 16.28.020)

1.
The proposed lot line adjustment will bring the Malibu Country Inn lot closer into
compliance with the minimum lot area and lot depth while the Point Dume Club lot will remain in
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compliance. The code does not have any minimum lot size or lot dimensions requirements the Point
Dume Club lot.
2.
The proposed lot line adjustment will not result in the need for additional
improvements. The lot line adjustment will result in a 0.52-acre increase in size from the Malibu
Country Inn. The lot line adjustment will not result in the need for additional improvements and/or
facilities.
3.
Two legal lots currently exist, and the proposed lot line adjustment will result in the
same number of lots. The lot line adjustment would transfer 0.52 acres from the Point Dume Club lot
to the Malibu Country Inn lot.
4.
The proposed lot line adjustment would expand the Malibu Country Inn lot, which is
an irregular shaped lot. The new lot line will be generally continuous and straight, and will extend
the full length of the properties.
5.
A written authorization for the proposed lot line adjustment by both property owners
is on-file with the City.
K.

Conditional Use Permit for a Hotel and Restaurant Uses in the CV-2 Zone and Sale of
Alcohol for Room Service and Restaurant (MMC Section 17.66.080)

CUP No. 17-011 is requested for the reclassification of the existing motel and restaurant to
hotel and restaurant use in the CV-2 zoning district and sale of alcohol for the hotel’s room service
and restaurant.
1.
The existing hotel, restaurant and sale of alcohol are conditionally permitted uses in
the proposed CV-2 zoning district. The project has been conditioned to comply with all applicable
provisions of the MMC.
2.
The project, as designed and conditioned, will have less than significant adverse
visual impacts and will not impair the integrity and character of the zoning district. The replacement
restaurant will take the place of the existing restaurant. The portions over 18 feet will be mostly
obstructed by existing, mature vegetation along PCH. The replacement building is also set back 37
feet, 3 inches from Westward Beach and there is a strip of landscape between Westward Beach and
PCH that help to further visually screen the replacement restaurant. The replacement restaurant, as
designed and conditioned, will have less than significant adverse visual impacts and will not impair
the integrity and character of the zoning district. The Malibu Country Inn lot is zoned CV-1 and has
historically operated a motel and restaurant which are conditionally permitted uses in this zone. The
proposed CV-2 zone would permit the conversion of the existing motel and restaurant into a hotel
with no operational changes to the existing facility and would therefore, continue to be consistent
with the underlying zone and surrounding neighborhood.
3.
The existing motel and restaurant have been on the subject parcel since the 1950s.
The restaurant has historically operated with the sale of alcohol. The motel, restaurant and sale of
alcohol uses are conditionally permitted in the subject CV-1 zoning district. A hotel is a
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conditionally permitted use in the proposed CV-2 zoning district. The reclassification to hotel is on
paper for consistency with the definition of hotels which permits amenities such as restaurants where
motels do not. This change would permit the continual operation of the existing facility consistent
with its current operation. The proposed buildings have been approved for LCP conformance by City
Environmental Health Administrator, City geotechnical staff, LACFD, City Public Works
Department. The site is suitable for the proposed use.
4.
The replacement restaurant has been sensitively designed and sited to be compatible
with the surrounding residential and commercial land uses.
5.
The site is zoned CV-1 and the adjusted land is zoned MH. The project includes a
zone change to CV-2 in order to reclassify the existing motel and restaurant to hotel. The
surrounding area is zoned MH, RR-2 and CN. The proposed uses will be compatible with the
existing and future land uses within the zone district and surrounding area. While a variance is
requested to deviated from the required parking regulations, the existing parking spaces satisfy the
requirement for the existing motel and replacement restaurant. The rooftop deck will be conditioned
not to be used after dusk to avoid potential noise and to have exterior lighting to limit impacts to the
surrounding residential neighborhood. The proposed use will be compatible with the existing and
future land uses within the zone district and surrounding area.
6.
The existing OWTS was installed in 2014 and it was designed to accommodate the
existing development. The replacement restaurant is not expected to significantly increase capacity
and the existing OWTS is expected to adequately service all existing and proposed development.
The project has received a Will Serve Letter from WD29 which will be updated prior to
construction. The nearest commercial properties located to the east and west are developed with
similar two-story buildings. The project has been designed and conditioned to avoid adverse impacts
to public and private views. The project will not be detrimental to public health and safety.
7.
The project includes 40 onsite parking spaces, which meet the minimum required for
the existing motel and replacement restaurant. The surface parking spaces are existing, and some
will keep their non-conforming size and aisle width. Conditions have also been included to restrict
large events to only those permitted with a temporary use permit provided offsite parking and shuttle
service can be secured for the event. As conditioned, there would be adequate provisions for public
access to serve the project.
8.
The proposed use is consistent with the goals, objectives and policies of the General
Plan. The General Plan land use designation for the subject property is CV-1 and is proposed to be
changed to CV-2. The General Plan states that the CV land use designation, “provides for visitor
serving uses which serve visitors and residents such as hotels and restaurants which respect the rural
character and natural environmental setting. FAR shall range from a maximum of 0.15 to 0.25.
Visitor serving uses such as motels and hotels shall be consistent with compatible accessory uses,
shall protect the surrounding properties, shall ensure safe traffic circulation and shall promote
economically viable visitor serving areas of the City.” The subject CUP would authorize the
reclassification of the replacement restaurant and existing motel into a hotel consistent with the
General Plan land use designation. The project will also be consistent with the 0.15 FAR stated in
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the General Plan for the subject land use as well as with all applicable goals, objectives, and policies
of the General Plan.
9.
The proposed project will be in full compliance with all applicable State, County and
City of Malibu ordinances and laws.
10.
As designed and conditioned, the proposed use will not be detrimental to the public
interest, health, safety, convenience or welfare, and would instead improve the existing restaurant
with Fire Department required access to and around the restaurant and ADA compliance.
11.
With the implementation of the recommendations of the project geotechnical
engineer and City geotechnical staff, less than significant impacts on structural integrity from
geologic or flood hazards are expected. The replacement restaurant building will be safer from
geological hazard as a result of the new pile foundation. Though the restaurant’s pile foundation
embedded into bedrock would improve local stability to the proposed development, it is infeasible to
rebuild a restaurant on the subject property in a fashion that would provide the code-required 1.5
static and 1.1 pseudostatic factors of safety specified by LIP Section 9.4(D). The proposed project,
as conditioned, will not increase instability of the site or structural integrity from geologic, flood,
fire or any other hazards. City geotechnical staff has approved the replacement restaurant for
conformance with all LCP standards, subject to the incorporation of the project geotechnical
consultant’s recommendations.
L.

Variance for Construction on Slopes Steeper than 3 to 1 (MMC Section 17.72)

Pursuant to MMC Section 17.40.080(A)(6), the site of construction is limited to areas
containing slopes flatter than 3 to 1. Fire Department access to and around the replacement
restaurant and piles supporting the proposed deck are sited on slopes steeper than 3 to 1 and thus,
require a variance.
1.
The topography on the subject property is such that strict application of the MMC
deprives the subject property of privileges enjoyed by other properties in the vicinity and under the
identical zoning designation. The proposed construction on slopes steeper than 3 to 1 include a Fire
Department staircase from Westward Beach Road to the replacement restaurant, Fire Department
access around the restaurant and piles to support the proposed deck extension. Development
regulations limiting construction on slopes are written on a citywide basis and cannot consider the
individual and unique characteristics a property may exhibit. In this instance, the strict application of
the ordinance would preclude the property owner the ability to replace the existing restaurant in the
same location and to incorporate safety measures like Fire Department access and ADA compliance.
All surrounding Point Dume Club mobile homes and the Zuma Terrace shopping center appear to all
be subject to the same or similar global slope stability. Denial of this variance would deprive the
property owner of maintaining existing amenities similar to other surrounding properties under an
identical zoning classification.
2.
The project will not be detrimental to the public’s interest, safety, health or welfare.
The granting of the proposed variance would permit improvements to bring a replacement restaurant
in compliance with current Fire Department and ADA requirements. The replacement restaurant
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building will remain in the same location and would have the least amount of impact on surrounding
steep slopes, adjacent protected trees and natural vegetation. The project has been reviewed for
conformance with the LCP by the City Biologist, City Environmental Health Administrator, City
Public Works Department, City geotechnical staff and LACFD. The proposed project, as
conditioned, conforms to the LCP in that it meets all of the required commercial development
standards with the inclusion of the discretionary requests and it has been determined that the project
will not be detrimental or injurious to the property or improvements in the same vicinity and zone as
the subject property. The project, as proposed and conditioned, is found to be consistent with
applicable City goals and policies.
3.
As previously discussed in Finding 1, the granting of the variance will not constitute a
special privilege to the applicant or property owner in that the strict application of the zoning
ordinance would deprive the applicant or property owner of special privileges enjoyed by others in
the vicinity. The surrounding Point Dume Club shopping center and Zuma Terrace shopping center
are subject to the same or similar global slope stability. The granting of the variance for construction
on slopes steeper than 3 to 1 grants a relief from a technical development standard which would
otherwise preclude the incorporation of safety measures like Fire Department access and ADA
compliance development of the subject property.
4.
The granting of such variance for construction on slopes steeper than 3 to 1 will not
be contrary to or in conflict with the general purposes and intent of this Chapter, nor to the goals,
objectives and policies of the General Plan. Granting the variance will allow the subject property to
maintain a restaurant building in compliance with current Fire Department and ADA requirements.
The proposed project, as conditioned, conforms to the MMC and LCP in that it meets all the
required commercial standards inclusive of discretionary requests.
5.
The requested variance is for construction on slopes steeper than 3 to 1 for Fire
Department access to and around the replacement restaurant and for piles to support a deck
extension. The variance would permit an existing restaurant to remain on the subject parcel. The
City granted a conditional use permit for the restaurant and is therefore, a legally conforming use.
Furthermore, the subject application includes a zone change to CV-2 which would permit the
existing motel and restaurant to be reclassified as a hotel while preserving its present operation. Fire
Department access to and around the existing building is consistent with development permitted in
all zoning classifications and the proposed deck extension is a permitted accessory to commercial
development. The requested variance is consistent with the purpose and intent of the zone in which
the site is located.
6.
The subject site is surrounded by steep slopes, natural vegetation, protected native
trees and is visible from PCH, an LCP-designed scenic highway, and Zuma Beach, a scenic area.
Any development outside of the existing building pad and parking lot would not be the least
environmentally damaging alternative. The requested variance would permit the replacement
restaurant to remain in the same location and would bring the building into compliance with Fire
Department and ADA requirements. Therefore, the subject site is physically suitable for the
proposed variance.
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7.
As a major remodel, the replacement restaurant is required to be brought into
conformance with all current development standards. While construction on slope steeper than 3 to 1
is not permitted, the granting of a variance for construction on slopes steeper than 3 to 1 would
permit compliance with Fire Department and ADA requirements. The variance complies with all
requirements of State and local law. Construction of the proposed improvements will comply with
all building code requirements and will incorporate all recommendations from applicable City
agencies and project consultants.
8.
The project is conditioned for all recommendations of the project engineering
geologist or geotechnical engineer, and the City geotechnical staff to be incorporated into the final
design. Among other conditions, the project was also conditioned to provide a construction staging
plan, adhere to limited construction hours, construction management techniques, and dark sky
lighting requirements, native tree protection, fuel modification plans, and grading and water quality
provisions. With these conditions, the requested variance will not be detrimental to health, safety and
welfare of the City.
M.

Demolition Permit Findings (MMC Chapter 17.70)

1.
Conditions of approval, including the recycling of demolished materials, have been
included to ensure that the proposed project will not create significant adverse environmental
impacts.
2.
This CDP application is being processed concurrently with DP No. 20-026, and
approval of the demolition permit is subject to the approval of CDP No. 17-089.
SECTION 4. City Council Action.
Based on the foregoing findings and evidence contained within the record, the City Council approves
CDP No. 17-089, LLA No. 17-002, CUP No. 17-011, VAR Nos. 18-038, 20-034 and 21-010, SPR
No. 19-008, MM No. 19-007 and DP No. 20-026, subject to the following conditions.
SECTION 5. Conditions of Approval.
1.

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City's actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any
of the City's actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.

2.

Approval of this application is to allow for the project described herein. The scope of work
approved includes:
a. Replacement of the existing 2,104 square foot, one-story restaurant building with a
2,620 square foot, two-story restaurant building with a new rooftop deck;
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b. Replacement of the unpermitted 200 square foot storage shed with a 100 square foot
storage shed;
c. Replacement of the unpermitted ground-level deck with a new smaller deck in
compliance with the required side yard setback;
d. Reconfiguration of the existing parking lot to provide 40 parking spaces;
e. Discretionary Requests:
i. LLA No. 17-002 to increase the lot area of the Malibu Country Inn lot with
land from the Point Dume Club mobile home park;
ii. CUP No. 17-011 for the hotel and restaurant use in the CV-2 zone and the
sale of alcohol for the hotel’s room service and restaurant;
iii. VAR No. 18-038 for construction of Fire Department stairs on slope steeper
than 2.5 to 1;
iv.
VAR No. 20-034 for legal, non-conforming parking spaces in terms of size,
number and aisle width to remain;
v.
VAR No. 21-010 from the City’s geotechnical standards for factor of safety;
vi. SPR No. 19-008 for the reconstruction of the restaurant in excess of 18 feet;
vii. MM No. 19-007 for the replacement restaurant to provide a 50 percent
reduction of the required front yard setback; and
viii. DP No. 20-026 for the replacement restaurant, removal of unpermitted storage
shed and partial demolition of the existing deck.
3.

Except as specifically changed by conditions of approval, the proposed development shall be
constructed in substantial conformance with the approved scope of work, as described in
Condition No. 2 and depicted on plans on file with the Planning Department date stamped
April 19, 2021. The proposed development shall further comply with all conditions of
approval stipulated in this resolution and Department Review Sheets attached hereto. In the
event project plans conflict with any condition of approval, the condition shall take
precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs, notarizes and returns the Acceptance of Conditions
Affidavit accepting the conditions of approval set forth herein. The applicant shall file this
form with the Planning Department prior to the recordation of the certificate of compliance
(COC) for lot merger or issuance of any development permits.

5.

The applicant shall digitally submit a complete set of plans, including the items required in
Condition No. 6 to the Planning Department for consistency review and approval prior to
plan check and again prior to the issuance of any building or development permits.

6.

This resolution, signed and notarized Acceptance of Conditions Affidavit and all Department
Review Sheets attached to the agenda report for this project shall be copied in their entirety
and placed directly onto a separate plan sheet behind the cover sheet of the development
plans submitted to the City of Malibu Environmental Sustainability Department for plan
check, and the City of Malibu Public Works Department for an encroachment permit (as
applicable).
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7.

The CDP shall be expired if the project has not commenced within three (3) years after
issuance of the permit, unless a time extension has been granted. Extension of the permit
may be granted by the approving authority for due cause. Extensions shall be requested in
writing by the applicant or authorized agent prior to expiration of the three-year period and
shall set forth the reasons for the request. In the event of an appeal, the CDP shall expire if
the project has not commenced within three years from the date the appeal is decided by the
decision-making body or withdrawn by the appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental Health
Administrator, City geotechnical staff, City Public Works Department, WD29 and LACFD,
as applicable. Notwithstanding this review, all required permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the Malibu Municipal Code and the Local Coastal
Program. Revised plans reflecting the minor changes and additional fees shall be required.

11.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the coastal development permit
approved by the City is void.

12.

The property owner must submit payment for all outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.

Cultural Resources
13.

In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 1 7.54.040(D)(4)(b) shall be followed.

14.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If the
coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.
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Lot Line Adjustment
15.

The applicant shall submit the certificate of compliance for lot adjustment documents and
pay applicable Public Works Department filing fee.

16.

After the certificate of compliance for lot line adjustment is approved by the City, it must be
filed with the City Clerk’s office for recordation and must be recorded prior to the issuance
of a grading permit.

17.

Upon review of the documents provided, the City may require submittal of additional
documents or maps, depending upon the completeness of the initial submittal.

Lighting
18.

Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized,
shielded, or concealed and restricted to low intensity features, so that no light source is
directly visible from public view. Permitted lighting shall conform to the following
standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60 watt
incandescent bulb);
b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;
c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;
d. Lights at entrances as required by the Building Code shall be permitted provided that
such lighting does not exceed 850 lumens;
e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

19.

Night lighting for sports courts or other private recreational facilities shall be prohibited.

20.

No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
property(ies) shall not produce an illumination level greater than one foot candle.

21.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite glare
or lighting of natural habitat areas. Up-lighting is prohibited.

22.

String lights are allowed in occupied dining and entertainment areas only and must not
exceed 3,000 Kelvin.

23.

Motion sensor lights shall be programmed to extinguish ten minutes after activation.
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24.

Three sequential violations of the conditions by the same property owner will result in a
requirement to permanently remove the outdoor light fixture(s) from the site.

Fencing and Walls
25.

The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall
shall exceed six feet in height or 12 feet in height for a combination of two or more walls.

26.

Necessary boundary fencing shall be of an open rail-type design with a wooden rail at the top
(instead of wire), be less than 40-inches high, and have a space greater than 14-inches
between the ground and the bottom post or wire. A split rail design that blends with the
natural environment is preferred.

Site Specific Conditions
27.

This conditional use permit may be reviewed by the Planning Director (predecessor and/or
designee) and/or Planning Commission on an as-needed basis at the discretion of the
Planning Director (predecessor and/or designee) or Planning Commission. Should it be
determined that a review is required, the applicant shall pay the Planning Department staff
site inspection fee in effect at the time of request for a site inspection. A staff planner will
conduct a site visit to verify compliance with the provisions set forth in this resolution. If
necessary, the Planning Director will determine whether the conditional use permit may be
brought back to the Planning Commission for additional conditions to mitigate and/or
prevent nuisances that were identified during the site inspection or made aware of by
members of the public. Possible mitigation measures can include:
a. Modifying the hours of operation;
b. Incorporate noise mitigating measures / devices;
c. Traffic safety measures;
d. Land use intensification or reconfiguration of shared parking that would result in a
parking demand greater than approved under this application; or
e. Other measures deemed necessary by the Planning Commission.

28.

The property owner / tenant shall not use the parking lot for any use other than the uses and
activities explicitly permitted for the subject parcel or as permitted by a temporary use permit
or filming permit.

29.

The restaurant’s hours of operation are limited to 7 am to 10 pm daily.

30.

The existing unpermitted 200 square foot storage shed located south of the hotel building
must be removed.

31.

No exterior lighting on the restaurant’s rooftop deck is permitted as part of this application.
A future request for rooftop lighting requires a coastal development permit amendment or
new coastal development permit.
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32.

The restaurant’s rooftop deck must not be in used after dusk. Other than the rooftop deck
area, no exterior area may be used as the restaurant’s seating area.

33.

Parking spaces must be restriped consistent with Sheet A-0.1C of the architectural plans and
must be maintained in that configuration.

34.

This conditional use permit shall not be effective until all appeals are exhausted and the
property owner, applicant and the business operator execute the Affidavit of the Acceptance
of Conditions. Said documents shall be recorded with the Los Angeles County Recorder and
a certified copy of said recordation shall be filed with the Planning Department within 10
days of the effective date of the approval.

35.

No amplified sound may be used unless otherwise permitted with a temporary use permit.

36.

The swimming pool may only be used by hotel guests unless otherwise permitted with a
temporary use permit.

Signs
37.

No sign shall be illuminated after close of business.

Building Plan Check
Construction / Framing
38.

A construction staging plan shall be reviewed and approved by the Planning Director prior to
plan check submittal.

39.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

40.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the
California Vehicle Code. In addition, construction vehicles shall be covered when necessary;
and their tires rinsed prior to leaving the property.

41.

All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time.
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b. Grading activities shall be planned during the southern California dry season (April
through October).
c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the velocity
of runoff shall be employed within the project site.
42.

When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Prior to the commencement of further construction activities, said document shall
be submitted to the assigned Building Inspector and Planning Department for review and
sign off on framing.

43.

For the transportation of heavy construction equipment and/or material, which requires the
use of oversized-transport vehicles on State highways, the applicant / property owner is
required to obtain a transportation permit from the California Department of Transportation.

Colors and Materials
44.

The project is visible from scenic roads or public viewing areas, therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding
environment (earth tones) including shades of green, brown and gray, with no white
or light shades and no bright tones. Colors shall be reviewed and approved by the
Planning Director and clearly indicated on the building plans.
b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells, which shall be placed to minimize significant adverse impacts to
public views to the maximum extent feasible.
c. All windows shall be comprised of non-glare glass.

45.

All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend with
the surrounding earth materials or landscape. The color of driveways and retaining walls
shall be reviewed and approved by the Planning Director and clearly indicated on all grading,
improvement and/or building plans.

Biology / Landscaping
46.

The use of pesticides, including insecticides, herbicides, rodenticides or any toxic chemical
substance which has the potential to degrade biological resources shall be prohibited
throughout the City of Malibu. The eradication of invasive plant species or habitat
restoration shall consider first the use of non-chemical methods for prevention and
management such as physical, mechanical, cultural, and biological controls. Herbicides may
be selected only after all other non-chemical methods have been exhausted. Herbicides shall
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be restricted to the least toxic product and method, and to the maximum extent feasible, shall
be biodegradable, derived from natural sources, and use for a limited time.
47.

No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height or
an area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for
review and approval prior to any planting.

48.

Any site preparation activities, including removal of vegetation, between February 1 and
September 15 will require nesting bird surveys by a qualified biologist at least five days prior
to initiation of site preparation activities. Should active nests be identified, a buffer area no
less than 150 feet (300 feet for raptors) shall be fenced off until it is determined by a
qualified biologist that the nest is no longer active. A report discussing the results of nesting
bird surveys shall be submitted to the City within two business days of completing the
surveys.

49.

Plantings required for fuel modification must be native, drought-tolerant species and shall
blend with the existing natural vegetation and natural habitats on the site.
Use of wood chips and shredded rubber is prohibited anywhere on the site. Flammable
mulch material, including shredded bark, pine needles, and artificial turf, are prohibited
between zero and five feet of a structure. Non-continuous use of flammable mulch
(excluding wood chips and shredded rubber) is allowed between 5 and 30 feet from the
eave/overhang of a structure with limited application areas. Any mulch materials (excluding
wood chips and shredded rubber) are allowed 30 feet or more from a structure with no
limitation on application area.

50.

Native Tree Conditions
51.

Prior to the issuance of any development permits that includes native tree removal or the loss
or worsened health of native trees resulting from encroachment, the applicant shall submit a
native tree replacement planting program, prepared by a qualified biologist, arborist, or other
resource specialist, which specifies replacement tree locations, tree or seedling size, planting
specifications, and a monitoring program to ensure that the replacement planting program is
successful, including performance standards for determining whether replacement trees are
healthy and growing normally, and procedures for periodic monitoring and implementation
of corrective measures in the event that the health of replacement trees declines.

52.

Where the removal of native trees cannot be avoided or where development encroachments
into the protected zone of native trees result in the loss or worsened health of the trees,
mitigation measures shall include, at a minimum, the planting of replacement trees onsite, if
suitable area exists on the project site, at a ratio of no less than 10 replacement trees for every
one tree removed. The applicant shall plant seedlings, less than one year old on an area of
the project site where there is suitable habitat. In the case of oak trees, the seedlings shall be
grown from acorns collected in the area.
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53.

Where onsite mitigation through planting replacement trees is not feasible, mitigation shall
be provided by one of the following methods:
a. Offsite mitigation shall be provided by planting no less than 10 replacement trees for
every one tree removed, at a suitable site that is restricted from development or is
public parkland. The applicant shall plant seedlings, less than one year old in an area
where there is suitable habitat. In the case of oak trees, the seedlings shall be grown
from acorns collected in the area; or
b. An in-lieu fee shall be provided for the unavoidable impacts of the loss of native tree
habitat. The fee shall be based on the type, size and age of the tree(s) removed. The
fee shall be paid to the Native Tree Impact Fund, administered by the Santa Monica
Mountains Conservancy.

54.

Prior to the issuance of any development permit, the applicant shall provide either the native
tree replacement plan or proof of payment of in- lieu fees as mitigation for the three removed
trees.

55.

The protected trees that will be encroached upon shall be monitored annually by a qualified
biologist or arborist for a period of 10 years. An annual report shall be submitted that
describes and photographically illustrates the condition of each tree being monitored.
Should any encroachment result in the loss or worsened health of the tree, mitigation shall be
required pursuant to LIP Section 5.5.1(B) outlined in Condition Nos. 51 and 52 above.

56.

Protected fencing shall be used around limits of the protected zones of the oak trees within or
adjacent to the construction area that may be disturbed during construction or grading
activities. Before the commencement of any clearing, grading, or other construction
activities, protective fencing shall be placed around and outside the protected zone of each
applicable tree. Fencing shall be maintained in place for the duration of all construction. No
construction, grading, staging, or materials storage shall be allowed within the fenced
exclusion areas, or within the protected zones of any oak trees.

57.

During initial site preparation activities that result in approved encroachments to protected
trees, the applicants/owner shall retain the services of a qualified independent biological
consultant or arborist, approved by the Planning Director, to monitor the initial
encroachment.

Fuel Modification
58.

The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the
issuance of final building permits.

Public Works
59.

A digital drawing (AutoCAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMPs shall be submitted
to the Public Works Department prior to the issuance of grading or building permits. The
digital drawing shall adequately show all storm drain lines, inlets, outlets, post-construction
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BMPs and other applicable facilities. The digital drawing shall also show the subject
property, public or private street, and any drainage easements.
60.

The applicant shall label all City/County storm drain inlets within 250 feet from each
property line per the City of Malibu’s standard label template. A note shall be placed on the
project plans that address this condition.

61.

Prior to the approval of any grading and drainage permit, the applicant shall submit a PDF of
the final plans. If there are further modifications of the plans, the applicant shall provide the
City with an updated PDF.

Grading/Drainage/Hydrology
62.

The ocean between Latigo Point and the west City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as
part of the California Ocean Plan. This designation prohibits the discharge of any waste,
including stormwater runoff, directly into the ASBS. The applicant shall provide a drainage
system that accomplishes the following:
a. Installation of BMPs that are designed to treat the potential pollutants in the
stormwater runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.
b. Prohibits the discharge of trash.
c. Only discharges from existing storm drain outfalls are allowed. No new outfalls will
be allowed. Any proposed or new storm water discharged shall be routed to existing
storm drain outfalls and shall not result in any new contribution of waste to the
ASBS (i.e., no additional pollutant loading).
d. Elimination of non-storm water discharges.

63.

A grading and drainage plan containing the following information shall be approved, and
submitted to the Public Works Department, prior to the issuance of grading permits for the
project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks);
c. The limits of land to be disturbed during project development shall be delineated and
a total area shall be shown on this plan. Areas disturbed by grading equipment
beyond the limits of grading, areas disturbed for the installation of the septic system,
and areas disturbed for the installation of the detention system shall be included
within the area delineated;
d. The limits to land to be disturbed during project development shall be delineated and
a total area of disturbance should be shown on this plan. Areas disturbed by grading
equipment beyond the limits of grading shall be included within the area delineated;
e. If the property contains rare, endangered or special status species as identified in the
Biological Assessment, this plan shall contain a prominent note identifying the areas
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to be protected (to be left undisturbed). Fencing of these areas shall be delineated on
this plan is required by the City Biologist;
f. The grading limits shall include the temporary cuts made for retaining walls,
buttresses and over excavations for fill slopes;
g. Private storm drain systems shall be shown on this plan. Systems greater than 12 inch
in diameter shall also have a plan and profile for the system included with this plan;
and
h. Public storm drain modifications shown on the grading plan shall be approved by the
Public Works Department prior to the issuance of the grading permit.
64.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to
issuance of grading/building permits. This plan shall include and Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:
Erosion Controls Scheduling

Erosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence
Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Non-Storm Water Management
Water Conservation Practices
Dewatering Operations
Waste Management
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management
All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas for
the storage of construction materials, solid waste management, and portable toilets must not
disrupt drainage patterns or subject the material to erosion by site runoff.
65.

Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development that:
a. Is located within or adjacent to ESHA, or
b. Includes grading on slopes greater than 4 to 1.
Approved grading for development that is located within or adjacent to ESHA or on slopes
greater than 4 to 1 shall not be undertaken unless there is sufficient time to complete grading
operations before the rainy season. If grading operations are not completed before the rainy
season begins, grading shall be halted and temporary erosion control measures shall be put
into place to minimize erosion until grading resumes after March 31, unless the City
determines that completion of grading would be more protective of resources.
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66.

The Building Official may approve grading during the rainy season to remediate hazardous
geologic conditions that endanger public health and safety.

67.

Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with
an active grading permit and the ability to accept the material in compliance with LIP
Section 8.3. A note shall be placed on the on the project that addresses this condition.

68.

All cut and fill slopes shall be stabilized with landscaping at the completion of final grading.

69.

A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval of the
Public Works Director. The WQMP shall be prepared in accordance with the LIP Section
17.3.3 and all other applicable ordinances and regulations. The WQMP shall be supported by
a hydrology and hydraulic study that identifies all areas contributory to the property and an
analysis of the predevelopment and post development drainage on the site. The following
elements shall be included within the WQMP:
a. Site Design Best Management Practices (BMPs);
b. Source Control BMPs;
c. Treatment Control BMPs;
d. Drainage improvements;
e. Methods for onsite percolation, site re-vegetation and an analysis for off-site project
impacts;
f. Measures to treat and infiltrate runoff from impervious areas;
g. A plan for the maintenance and monitoring of the proposed treatment BMPs for the
expected life of the structure;
h. A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits; and
i. The WQMP shall be submitted to the Building Safety Division and the fee applicable
at the time of submittal for review of the WQMP shall be paid prior to the start of the
technical review. Once the plan is approved and stamped by the Public Works
Department, the original signed and notarized document shall be recorded with the
County Recorder. A certified copy of the WQMP shall be submitted prior to the
Public Works Department approval of building plans for the project.

70.

All commercial developments shall be designed to control the runoff of pollutants from
structures, parking and loading docks. The following minimum measures shall be
implemented to minimize the impacts of commercial developments on water quality:
a. Proper design of loading and unloading docks.
i. Cover loading/unloading dock areas or design drainage to minimize run-on and
runoff of storm water
ii. Direct connections to storm drains from depressed loading/unloading docks are
prohibited.
b. Properly repair/maintenance bays
i. Repair/maintenance bays must be indoors or designed to prohibit storm water
runoff or contact with storm water runoff.
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c.
d.

e.

f.

g.

ii. Repair/maintenance bays shall be designed to capture all wash water, leaks,
and spills. Connect drains to a sump for collection and disposal. Direct
connection of the repair/maintenance bays to the storm drain is prohibited.
Obtain an Industrial waste discharge permit if required.
Properly Design Vehicle/Equipment Wash Areas
i. Self-contained and/or covered wash areas shall be equipped with a clarifier or
other pretreatment facility and properly connected.to a sanitary sewer.
Properly designed Parking lots (5,000 square feet of impervious surface or 25
parking spaces)
i. Minimize impervious surfacing for parking area.
ii. Infiltrate runoff before it reaches a storm drain system.
iii. Treat to remove oil and petroleum hydrocarbons at parking lots that are heavily
used.
iv. Ensure adequate operation and maintenance of treatment systems particularly
sludge and oil removal and system fouling and plugging prevention control.
RESTAURANTS -Properly design Equipment/accessory wash areas
i. Install self-contained wash area, equipped with grease trap, and properly
connected to Sanitary Sewer.
ii. If the Wash area is located outdoors, it must be covered, paved, have secondary
containment and shall be connected to the sanitary sewer.
TRASH STORAGE AREAS
i. Trash container areas must have drainage from adjoining roofs and pavement
diverted around the area.
ii. Trash container areas must be screened or walled to prevent off-site transport
of trash.
OUTDOOR MATERIAL STORAGE
i. Materials with the potential to contaminate storm water must be: (1) placed in
an enclosure such as a cabinet, shed, or similar structure that prevents contact
with runoff or spillage to the storm water conveyance system; or (2) protected
by secondary containment structures such as berms, dikes or curbs.
ii. The storage areas must be paved and sufficiently impervious to contain leaks
and spills.
iii. The storage area must have a roof or awning to minimize collection of storm
water within the secondary containment area.

Geology
71.

All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall
be reviewed and approved by the City geotechnical staff prior to the issuance of a grading
permit.

72.

Final plans approved by the City geotechnical staff shall be in substantial conformance with
the approved CDP relative to construction, grading, sewage disposal and drainage. Any
substantial changes may require a CDP amendment or a new CDP.
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Onsite Wastewater Treatment System (OWTS)
73.

All final project plans shall be submitted for Environmental Health review and approval.
These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval.

74.

A fee in accordance with the adopted fee schedule at the time of final approval shall be paid
to the City of Malibu for Environmental Health Building Plan Check review.

Water Quality / Water Service
75.

Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve
Letter from Los Angeles County Waterworks District No. 29 to the Planning Department
indicating the ability of the property to receive adequate water service.

Prior to Occupancy
76.

Prior to, or at the time of a Planning final inspection, the property owner / applicant shall
submit to the Planning Department the plumbing permit for the irrigation system installation
signed off by the Building Safety Division.

77.

Prior to the issuance of a Certificate of Occupancy, the City Biologist shall inspect the
project site and determine that all Planning Department conditions to protect natural
resources are in compliance with the approved plans.

78.

Prior to a final Building inspection, the applicant shall provide a final Waste Reduction and
Recycling Summary Report (Summary Report) and obtain the approval from the
Environmental Sustainability Department. The final Summary Report shall designate all
material that were land filled or recycled, broken down by material types.

79.

The applicant shall request a final Planning Department inspection prior to final inspection
by the City of Malibu Building Safety Division. A Certificate of Occupancy shall not be
issued until the Planning Department has determined that the project complies with this
coastal development permit. A temporary Certificate of Occupancy may be granted at the
discretion of the Planning Director, provided adequate security has been deposited with the
City to ensure compliance should the final work not be completed in accordance with this
permit.
Any construction trailer, storage equipment or similar temporary equipment not permitted as
part of the approved scope of work shall be removed prior to final inspection and approval,
and if applicable, the issuance of the certificate occupancy.

80.

Deed Restrictions
81.

The property owner is required to acknowledge, by recordation of a deed restriction, that the
property is subject to wave action, erosion, flooding, landslides, or other hazards associated
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with development on a beach or bluff, and that the property owner assumes said risks and
waives any future claims of damage or liability against the City of Malibu and agrees to
indemnify the City of Malibu against any liability, claims, damages or expenses arising from
any injury or damage due to such hazards. The property owner shall provide a copy of the
recorded document to the Planning Department prior to final Planning Department approval.
82.

The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and all
claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project in
an area where an extraordinary potential for damage or destruction from wildfire exists as an
inherent risk to life and property. The property owner shall provide a copy of the recorded
document to Planning department staff prior to final planning approval.

83.

Prior to final Planning Department approval, the applicant shall be required to execute and
record a deed restriction reflecting lighting requirements set forth in Condition Nos. 18-24.
The property owner shall provide a copy of the recorded document to the Planning
Department prior to final Planning Department approval.

Fixed Conditions
84.

This coastal development permit and conditional use permit runs with the land and binds all
future owners of the property.

85.

The conditions under which this conditional use permit may be modified by the City without
the consent of the property owner or operator if the Planning Commission finds that the use
is creating a nuisance.

86.

A conditional use permit that is valid and in effect, and was granted pursuant to the
provisions of the MMC, shall run with the land and continue to be valid upon change of
ownership of the land or any lawfully existing building or structure on the land.

87.

This conditional use permit shall become null and void with the demolition of all buildings.

88.

The conditional use permit may be revoked if the Planning Commission finds that one or
more of the following conditions exists:
a. The conditional use permit was obtained in a fraudulent manner.
b. One or more of the conditions found within this resolution have not been
substantially met.

89.

The conditional use permit is subject to Planning Commission revocation should the use for
which the conditional use permit was granted cease for six successive calendar months,
except in the case of a natural disaster.

90.

Violation of any of the conditions of this approval may be cause for revocation of the coastal
development permit and termination of all rights granted thereunder.
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SECTION 6. Effectiveness.
The coastal development permit approved in this resolution shall become effective only upon
certification by the California Coastal Commission of the corollary amendments to the LCP.
SECTION 7. The City Clerk shall certify to the passage and adoption of this resolution and enter it
into the book of original resolutions.
PASSED, APPROVED AND ADOPTED this 24th day of January 2022.
_____________________________
PAUL GRISANTI, Mayor
ATTEST:
_________________________________
KELSEY PETTIJOHN, City Clerk
(seal)
APPROVED AS TO FORM:
_________________________________
JOHN COTTI, Interim City Attorney
COASTAL COMMISSION APPEAL - An aggrieved person may appeal the Planning Commission's
approval to the Coastal Commission within 10 working days of the issuance of the City's Notice of
Final Action. Appeal forms may be found online at www.coastal.ca.gov or by calling (805) 5851800. Such an appeal must be filed with the Coastal Commission, not the City.
Any action challenging the final decision of the City made as a result of the public hearing on this
application must be filed within the time limits set forth in Section 1.12.010 of the MMC and Code
of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be
limited to raising only those issues they or someone else raised at the public hearing, or in written
correspondence delivered to the City of Malibu at or prior to the public hearing
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RESOLUTION NO. 22-05
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU
APPROVING GENERAL PLAN MAP AMENDMENT NO. 21-002 TO
CHANGE THE LAND USE DESIGNATION FOR THE AREA
TRANSFERRED, THROUGH LOT LINE ADJUSTMENT NO. 17-002, FROM
29500 HEATHERCLIFF ROAD TO 6506 WESTWARD BEACH ROAD, FROM
MOBILE HOME RESIDENTIAL TO COMMERCIAL VISITOR SERVING
(MALIBU COUNTRY INN, CORP, AND POINT DUME, LTD).
The City Council of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On September 14, 2017, an application for Coastal Development Permit (CDP) No.
17-089 submitted to the Planning Department by the applicant, The Land & Water Co., LLC and
behalf of the property owners, Malibu Country Inn, Corp and Point Dume, LTD. General Plan
Map Amendment (GPMA) No. 21-002, Local Coastal Program Amendment (LCPA) No. 17-004,
Zoning Map Amendment (ZMA) No. 17-005, Lot Line Adjustment (LLA) No. 17-002,
Conditional Use Permit (CUP) No. 17-011, Variance (VAR) Nos. 18-038, 20-034 and 21-010, Site
Plan Review (SPR) No. 19-008, Minor Modification (MM) No. 19-007, Demolition Permit (DP)
No. 20-026 and Code Violation (CV) No. 17-011 were subsequently assigned to the project. The
application was routed to the City Biologist, City Environmental Health Administrator, City
geotechnical staff, City Public Works Department, Los Angeles County Fire Department
(LACFD) and Los Angeles County Waterworks District No. 29 (WD29) for review.
B.
project site.
C.

On November 5, 2020, staff conducted a site visit and took photographs of the
On April 16, 2021, staff deemed the project complete for processing.

D.
On May 13, 2021, a Notice of Coastal Development Permit Application was posted
on the subject property.
E.
On May 27, 2021, a Notice of Planning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and was mailed to all property
owners and occupants within a 500-foot radius of the subject property.
F.
On June 21, 2021, the Planning Commission continued the item to the August 2,
2021 Regular Planning Commission meeting.
G.
On July 8, 2021, a Notice of Planning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and was mailed to all property
owners and occupants within a 500-foot radius of the subject property.
H.
On August 2, 2021, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record.
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I.
On December 30, 2021, a Notice of City Council Public Hearing was published in
a newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.
J.
On January 24, 2022, the City Council held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review

In accordance with Public Resources Code Section 21080.9, the California Environmental Quality
Act (CEQA) does not apply to activities and approvals by the City as necessary for the preparation
and adoption of an LCP. Because the amendment is entirely dependent on, related to, and
duplicative of the exempt activity, it is subject to the same CEQA exemption.
Pursuant to the authority and criteria contained in CEQA, the Planning Department has analyzed
the proposed project. The Planning Department found that the project is exempt from CEQA
pursuant to Guidelines Section 15061(b)(3). The project consists of a lot line adjustment to permit
a more than 50 percent replacement of non-conforming restaurant building. The project does not
have the potential of causing a significant effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Sections 15302(b) replacement of
a commercial building, 15301(e)(2) up to 10,000 square foot additions to existing buildings. The
Planning Department has further determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines Section 15300.2).
SECTION 3. General Plan Map Amendment No. 21-002 Findings
GPMA No. 21-002 will change the land use designation from Mobile Home Residential (HM) to
Commercial Visitor Serving (CV). Based on the evidence in the whole record, the City Council
hereby finds that the proposed GPMA is in the public interest and meets the objectives, policies,
general land uses and program specified in the General Plan as follows and hereby amends the
land use map and General Plan as set forth in Exhibit A as follows:
1.
The GPMA will make the land use designation for the project site consistent with
the LCP and the zoning designation for the property.
2.
The General Plan land use designation in the area surrounding the project site is
mobile home residential with other nearby commercial shopping centers. The project site is
designated for commercial uses, and is currently designated with the CV land use designation,
which is intended to serve visitors and residents such as hotels and restaurants which respect the
rural character and natural environmental setting. The proposed designation change is intended to
permit the expansion of the existing lot into the adjacent mobile home park in order to bring the
existing use of the site into conformance with the MMC and LCP and to bring the Westward Beach
Road lot into greater conformance with the lot sizes designated in the MMC and LCP.
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3.
The project is located within a commercially developed property and the
surrounding development is comprised of restaurants, motels, and other commercial development,
as well as multi-family residential development. The intensity and density of the proposed use is
commensurate with that of the surrounding development.
4.

The GPMA is consistent with the following General Plan policies:

LU Policy 6.1.1:
The City shall use development standards and procedures that protect
the property owners’ reasonable use of their land consistent with the goals and policies of
this General Plan.
LU Implementation Measure 92: Allow lot line adjustments between parcels legally
created and existing as of March 26, 1993, regardless of size, where the smallest resulting
lot is no smaller than the smallest lot prior to the lot line adjustment and where the parcels
otherwise qualify for the lot line adjustment.
The City previously granted a conditional use permit for the existing restaurant. The proposed
project includes a major remodel and expansion of the existing restaurant which constitutes a
replacement building that must meet current zoning and LCP requirements. The proposed lot line
adjustment would permit the replacement restaurant to remain in its current location on a
developed pad while in compliance with the required setbacks. The project also includes a Fire
Department-required access to and around the replacement restaurant and improvements to the
restaurant to comply with ADA requirements. Furthermore, the proposed lot line adjustment would
permit the smaller lot to increase in size bringing it closer into compliance with the minimum lot
size. As a result, the proposed amendment is consistent with the General Plan. The amendment
will allow the current operation, which has existed since approximately 1955, to continue to remain
a part of the neighborhood and community with an updated restaurant building.
5.
The existing commercial development can accommodate the proposed visitorserving commercial use by converting the existing motel use to the hotel use with limited physical
modifications to the existing commercial development, and the reconstruction of the existing
restaurant and adjoining decks. The proposed uses are compatible with the land uses presently on
the subject property and in the surrounding neighborhood.
SECTION 4. Effectiveness.
The GPMA approved in this resolution shall become effective only upon certification by the
California Coastal Commission of the corollary amendments to the LCP.
SECTION 5. City Council Action.
Based on the foregoing findings and evidence contained within the record, the City Council
approves GPMA No. 21-002.
SECTION 6. The City Clerk shall certify to the passage and adoption of this resolution and enter
it into the book of original resolutions
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PASSED, APPROVED AND ADOPTED this 24th day of January 2022.
_______________________________________
PAUL GRISANTI, Mayor
ATTEST:
________________________________________
KELSEY PETTIJOHN, City Clerk
(seal)
APPROVED AS TO FORM:
_________________________________________
JOHN COTTI, Interim City Attorney
COASTAL COMMISSION APPEAL - An aggrieved person may appeal the Planning
Commission's approval to the Coastal Commission within 10 working days of the issuance of the
City's Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or by
calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.
Any action challenging the final decision of the City made as a result of the public hearing on this
application must be filed within the time limits set forth in Section 1.12.010 of the MMC and Code
of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be
limited to raising only those issues they or someone else raised at the public hearing, or in written
correspondence delivered to the City of Malibu at or prior to the public hearing.
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ORDINANCE NO. 497
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF MALIBU
APPROVING LOCAL COASTAL PROGRAM AMENDMENT NO. 17-004
AND ZONING MAP AMENDMENT NO. 17-005 TO AMEND THE LOCAL
COASTAL PROGRAM LAND USE AND ZONING MAPS, AND MALIBU
MUNICIPAL CODE ZONING MAP TO CHANGE THE ZONING FOR THE
LOT LOCATED AT 6506 WESTWARD BEACH ROAD FROM
COMMERCIAL VISITOR SERVING–1 TO COMMERCIAL VISITOR
SERVING–2, AND TO CHANGE THE ZONING FOR THE AREA
TRANSFERRED, THROUGH LOT LINE ADJUSTMENT, FROM 29500
HEATHERCLIFF ROAD TO 6506 WESTWARD BEACH ROAD FROM
MOBILEHOME RESIDENTIAL TO COMMERCIAL VISITOR SERVING2 (MALIBU COUNTRY INN, CORP AND POINT DUME, LTD)
The City Council of the City of Malibu does hereby find and ordain as follows:
SECTION 1. Recitals.
A.
On September 14, 2017, an application for Coastal Development Permit
(CDP) No. 17-089 submitted to the Planning Department by the applicant, The Land &
Water Co., LLC and behalf of the property owners, Malibu Country Inn, Corp and Point
Dume, LTD. General Plan Map Amendment (GPMA) No. 21-002, Local Coastal Program
Amendment (LCPA) No. 17-004, Zoning Map Amendment (ZMA) No. 17-005, Lot Line
Adjustment (LLA) No. 17-002, Conditional Use Permit (CUP) No. 17-011, Variance
(VAR) Nos. 18-038, 20-034 and 21-010, Site Plan Review (SPR) No. 19-008, Minor
Modification (MM) No. 19-007, Demolition Permit (DP) No. 20-026 and Code Violation
(CV) No. 17-011 were subsequently assigned to the project. The application was routed to
the City Biologist, City Environmental Health Administrator, City geotechnical staff, City
Public Works Department, Los Angeles County Fire Department (LACFD) and Los
Angeles County Waterworks District No. 29 (WD29) for review.
B.
On November 5, 2020, staff conducted a site visit and took photographs of
the project site.
C.

On April 16, 2021, staff deemed the project complete for processing.

D.
On May 13, 2021, a Notice of Coastal Development Permit Application was
posted on the subject property.
E.
On May 27, 2021, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed
to all property owners and occupants within a 500-foot radius of the subject property.
F.
On June 21, 2021, the Planning Commission continued the item to the
August 2, 2021 Regular Planning Commission meeting.
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G.
On July 8, 2021, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed
to all property owners and occupants within a 500-foot radius of the subject property.
H.
On August 2, 2021, the Planning Commission held a duly noticed public
hearing on the subject application, reviewed and considered the staff report, reviewed and
considered written reports, public testimony, and other information in the record.
I.
On December 30, 2021, a Notice of City Council Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed
to all property owners and occupants within a 500-foot radius of the subject property.
J.
On January 24, 2022, the City Council held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and
considered written reports, public testimony, and other information in the record.
SECTION 2. Environmental Review.
In accordance with Public Resources Code Section 21080.9, the California Environmental
Quality Act (CEQA) does not apply to activities and approvals by the City as necessary for
the preparation and adoption of an LCP. Because the amendment is entirely dependent on,
related to, and duplicative of the exempt activity, it is subject to the same CEQA exemption.
Pursuant to the authority and criteria contained in CEQA, the Planning Department has
analyzed the proposed project. The Planning Department found that the project is exempt
from CEQA pursuant to Guidelines Section 15061(b)(3). The project consists of a lot line
adjustment to permit a more than 50 percent replacement of non-conforming restaurant
building. The project does not have the potential of causing a significant effect on the
environment. Therefore, the project is categorically exempt from the provisions of CEQA
pursuant to Sections 15302(b) replacement of a commercial building, 15301(e)(2) up to
10,000 square foot additions to existing buildings. The Planning Department has further
determined that none of the six exceptions to the use of a categorical exemption apply to
this project (CEQA Guidelines Section 15300.2).
SECTION 3. Local Coastal Program Amendment No. 16-006 Findings
The proposed LCPA meets the requirements of, and is in conformity with, the LCP and
polies of California Coastal Act Chapter 3. The project will bring the existing uses and
replacement restaurant into conformance will all applicable LCP standards, inclusive of
the discretionary requests. The project will implement safety measures such as a pile
foundation embedded into bedrock for the replacement restaurant, Fire Department access
to and around the restaurant and ADA compliance. This would be consistent with LUP
Policy 5.54, which states that demolition and reconstruction that results in the demolition
of more than 50 percent of the exterior walls of a non-conforming structure is not permitted
unless the entire structure is brought into conformance with the policies and standards of
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the LCP. The reclassification of the existing motel/restaurant to hotel is also consistent
with the proposed CV-2 zoning classification.
Based on evidence in the whole record, the City Council hereby finds that the proposed
LCPA meets the requirements of and is in compliance with the policies and requirements
of the LCP and Chapter 3 of the California Coastal Act as follows and hereby amends the
LCP Land Use and Zoning maps as set forth in Exhibit A:
1.
The proposed lot line adjustment will bring the Malibu Country Inn lot
closer into compliance with the minimum lot area and lot depth while the Point Dume Club
lot will remain in compliance.
2.
The proposed lot line adjustment will not result in the need for additional
improvements. The lot line adjustment will result in a 0.52-acre increase in size from the
Malibu Country Inn. The lot line adjustment will not result in the need for additional
improvements and/or facilities.
3.
Two legal lots currently exist, and the proposed lot line adjustment will
result in the same number of lots. The lot line adjustment would transfer 0.52 acres from
the Point Dume Club lot to the Malibu Country Inn lot.
4.
The proposed lot line adjustment would expand the Malibu Country Inn lot,
which is an irregular shaped lot. The new lot line will be generally continuous and straight,
and will extend the full length of the properties.
5.
A written authorization for the proposed lot line adjustment by both
property owners is on-file with the City.
SECTION 4. Zoning Map Amendment No. 17-002 Findings
ZMA No. 17-005 will change the zoning from CV-1 to CV-2 and MH to CV-2. Based on
evidence in the whole record, the City Council hereby finds that the proposed ZMA meets
the requirements of and is in compliance with the General Plan as follows and hereby
amends the Zoning Map as set forth in Exhibit A:
1.
The proposed zoning map amendment consists of changing the existing CV1 zoning of 6506 Westward Beach Road and the MH zoning for the portion of 29500
Heathercliff Road that is being transferred to 6506 Westward Beach Road , to CV-2. This
would permit the reclassification of the existing motel and restaurant to hotel. The
operation of the facility would not be modified in any way as a result of this amendment.
The amendment is consistent with the following General Plan policies:
LU Policy 6.1.1:
The City shall use development standards and procedures that
protect the property owners’ reasonable use of their land consistent with the goals
and policies of this General Plan.
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LU Implementation Measure 92: Allow lot line adjustments between parcels legally
created and existing as of March 26, 1993, regardless of size, where the smallest
resulting lot is no smaller than the smallest lot prior to the lot line adjustment and
where the parcels otherwise qualify for the lot line adjustment.
The City previously granted a conditional use permit for the existing restaurant, and the
motel has been operating since 1955. The proposed project includes a major remodel and
expansion of the existing restaurant which constitutes a replacement building that needs to
be brought into compliance with current zoning. The proposed lot line adjustment would
permit the replacement restaurant to remain in its current location and in compliance with
the required setbacks. The proposed zone text amendment would protect the property
owner’s reasonable use of his land consistent with the goals and polies of the General Plan.
The project also includes a Fire Department-required access to and around the replacement
restaurant and improvements to the restaurant to comply with ADA requirements.
Furthermore, the proposed lot line adjustment would permit the smaller lot to increase in
size bringing it closer into compliance with the minimum lot size. As a result, the proposed
amendment is consistent with the General Plan.
SECTION 5. Submittal to California Coastal Commission.
The City Council hereby directs staff to submit LCPA No. 17-004 to the California Coastal
Commission for certification, in conformance with the submittal requirements specified in
California Code of Regulation, Title 14, Division 5.5., Chapter 8, Subchapter 2, Article 7
and Chapter 6, Article 2 and Code of Regulations Section 13551, et. seq.
SECTION 6. Effective Date.
In accordance with California Government Code section 36937, this Ordinance shall
become effective on the 30th day following its passage and adoption, except for the
amendment to the Local Coastal Program. The LCPA is subject to certification by the
California Coastal Commission and shall become effective after certification.
SECTION 7. Severability.
If any section, subsection, provision, sentence, clause, phrase or word of this Ordinance is
for any reason held to be illegal or otherwise invalid by any court of competent jurisdiction,
such invalidity shall be severable, and shall not affect or impair any remaining section,
subsection, provision, sentence, clause, phrase or word included within this Ordinance, it
being the intent of the City that the remainder of the Ordinance shall be and shall remain
in full force and effect, valid, and enforceable.
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SECTION 8. The City Clerk shall certify the adoption of this Ordinance.
PASSED, APPROVED AND ADOPTED this 24th day of January 2022.

PAUL GRISANTI, Mayor
ATTEST:

KELSEY PETTIJOHN, City Clerk
(seal)
Date: _________________________
APPROVED AS TO FORM:

JOHN COTTI, Interim City Attorney
Any action challenging the final decision of the City made as a result of the public hearing
on this application must be filed within the time limits set forth in Section 1.12.010 of the
Malibu Municipal Code and Code of Civil Procedure.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 2 1-54
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, RECOMMENDING THE CITY COUNCIL FIND THAT THE
PROJECT AND PROPOSED MAP AMENDMENTS ARE EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY AND ACT AND APPROVES
COASTAL DEVELOPMENT PERMIT NO. 17-089, LOT LINE ADJUSTMENT
NO. 17-002, DEMOLITION PERMIT NO. 20-026, GENERAL PLAN MAP
AMENDMENT NO. 2 1-002, ZONE MAP AMENDMENT NO. 17-011 AND
LOCAL COASTAL PROGRAM AMENDMENT NO.17-004 TO INCREASE THE
LOT AREA OF THE MALIBU COUNTRY INN LOT WITH LAND FROM THE
POINT DUME CLUB MOBILE HOME PARK, CHANGE THE GENERAL PLAN
LAND USE DESIGNATION, ZONING MAP AND LOCAL COASTAL
PROGRAM MAPS FROM COMMERCIAL VISITOR SERVING
1 TO
COMMERCIAL VISITOR SERVING -2 AND THE INCREASED MALIBU
COUNTRY INN LOT AREA FROM MOBILEHOME RESIDENTIAL TO
COMMERCIAL VISITOR SERVING
2, REPLACE THE EXISTING
RESTAURANT, AFTER-THE-FACT APPROVAL OF A DECK ATTACHED TO
THE RESTAURANT AND REPLACE A 200 SQUARE FOOT UNPERMITTED
STORAGE SHED WITH A 100 SQUARE FOOT STORAGE SHED; INCLUDING
CONDITIONAL USE PERMIT NO. 17-011 FOR THE HOTEL AND
RESTAURANT USES AND SALE OF ALCOHOL FOR ROOM SERVICE AND
RESTAURANT; VARIANCE NO. 18-038 FOR CONSTRUCTION OF FIRE
DEPARTMENT STAIRS ON SLOPE STEEPER THAN 2.5 TO 1; VARIANCE
NO. 20-034 FOR LEGAL, NON-CONFORMING PARKING SPACES IN TERMS
OF SIZE, NUMBER AND AISLE WIDTH TO REMAIN; VARIANCE NO.21-010
FROM THE CITY’S GEOTECHNICAL STANDARDS FOR FACTOR OF
SAFETY; SITE PLAN REVIEW NO. 19-008 FOR THE RECONSTRUCTION OF
THE RESTAURANT IN EXCESS OF 18 FEET; AND MINOR MODIFICATION
NO. 19-007 FOR THE REPLACEMENT RESTAURANT TO PROVIDE A 50
PERCENT REDUCTION OF THE REQUIRED FRONT YARD SETBACK,
LOCATED AT 6506 WESTWARD BEACH ROAD AND 29500 HEATHERCLIFF
ROAD (MALIBU COUNTRY INN, CORP AND CORP AND POINT DUME,
LTD)
-

The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On September 14, 2017, an application for Coastal Development Permit (CDP) No.
17-089 submitted to the Planning Department by the applicant, The Land & Water Co., LLC and
behalf of the property owners, Malibu Country Inn, Corp and Point Dume, LTD. General Plan Map
Amendment (GPMA) No. 21-002, Local Coastal Program Amendment (LCPA) No. 17-004, Zoning
Map Amendment (ZMA) No. 17-005, Lot Line Adjustment (LLA) No. 17-002, Conditional Use
Permit (CUP) No. 17-011, Variance (VAR) Nos. 18-038, 20-034 and 21-010, Site Plan Review
(SPR) No. 19-008, Minor Modification (MM) No. 19-007, Demolition Permit (DP) No. 20-026 and
Code Violation (CV) No. 17-011 were subsequently assigned to the project. The application was
routed to the City Biologist, City Environmental Health Administrator, City geotechnical staff City
Public Works Department, Los Angeles County Fire Department (LACFD) and Los Angeles County
Waterworks District No. 29 (WD29) for review.
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B.

On November 5, 2020, staff conducted a site visit and took photographs ofthe project

C.

On April 16, 2021, staff deemed the project complete for processing.

site.

D.
On May 13, 2021, a Notice of Coastal Development Permit Application was posted
on the subject property.
E.
On May 27, 2021, a Notice ofPlanning Commission Public Hearing was published in
a newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.
F.
On June 21, 2021, the Planning Commission continued the item to the August 2, 2021
Regular Planning Commission meeting.
G.
On July 8, 2021, a Notice of Planning Commission Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.
H.
On August 2, 2021, the Planning Commission held a duly noticed public hearing on
the subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
found that the project is exempt from CEQA pursuant to Guidelines Section 15061(b)(3). The
project consists of a lot line adjustment to permit a more than 50 percent replacement of non
conforming restaurant building. The project does not appear to have the potential of causing a
significant effect on the environment, nor will it result in minor alterations in land use limitations
referenced within Guidelines Section 15305. Therefore, the project is categorically exempt from the
provisions of CEQA pursuant to Sections 15302(b) replacement of a commercial building,
15301 (e)(2) up to 10,000 square foot additions to existing buildings. The Planning Commission has
further determined that none ofthe six exceptions to the use of a categorical exemption apply to this
project (CEQA Guidelines Section 15300.2).
SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) Local Implementation Plan (LIP), including Sections 13.7(B) and 13.9 and Malibu Municipal
Code (MMC), the Planning Commission adopts the analysis in the agenda report, incorporated
herein, the findings of fact below, approves CDP No. 17-089, LLA No. 17-002, DP No. 20-026,
GPMA No. 21-002, ZMA No. 17-011 and LCPA No. 17-004 to increase the lot area of the Malibu
Country Inn lot with land from the Point Dume Club mobile home park, change the General Plan
land use designation, Zoning Map and Local Coastal Program maps from Commercial Visitor
Serving 1 (CV-1) to Commercial Visitor Serving —2 (CV-2) and the increased Malibu Country
Inn lot area from Mobilehome Residential (MH) to CV-2, replace the existing restaurant, after-the
fact approval of a deck attached to the restaurant and replace a 200 square foot unpermitted storage
shed with a 100 square foot storage shed; including CUP No. 17-011 for the hotel and restaurant
—
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uses and sale of alcohol for room service and restaurant; VAR No. 18-038 for construction of Fire
Department stairs on slope steeper than 2.5 to 1; VAR No. 20-034 for legal, non-conforming
parking spaces in terms of size, number and aisle width to remain; VAR No. 21-010 from the City’s
geotechnical standards for factor of safety; SPR No. 19-008 for the reconstruction of the restaurant
in excess of 18 feet; and MM No. 19-007 for the replacement restaurant to provide a 50 percent
reduction of the required front yard setback, located at 6506 Westward Beach Road and 29500
Heathercliff Road.
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and
wastewater treatment system standards requirements. The project, as conditioned, has been
determined to be consistent with all applicable LCP codes, standards, goals, and policies. The
required findings are made herein.
A.

General Coastal Development Permit (LIP Chapter 13)

1.
Evidence in the record demonstrates the proposed project, as conditioned, conforms
to the LCP in that it meets all applicable development standards, inclusive of the requested
discretionary requests. The proposed project includes the rezoning of CV-1 and MH to CV-2. This
would permit the reclassification of the existing motel and restaurant to a hotel and to continue its
operation in the same manner. The lot line adjustment would permit the replacement of the existing
restaurant and deck extension in the location they current exist. The project also includes a Fire
Department staircase from Westward Beach Road and access around the restaurant and updates to
the restaurant for compliance with Americans with Disability Act (ADA). LCP Land Use Plan
(LUP) Policy 5.54 states that non-conforming uses may not be increased or expanded into additional
locations or structures. As stated previously, the proposed project will make the existing uses and
replacement restaurant conforming. The project will not increase or expand any non-conforming
uses.
2.
The project, as proposed and conditioned, is the least environmentally damaging
alternative. Evidence in the record demonstrated that an alternate building location may not result in
an environmental advantage and has the potential to increase visibility from PCH and the beach,
eliminate required parking, additional grading and removal of natural vegetation. Furthermore, the
proposed project is not expected to have a significant adverse effect on the environment.
B.

Variance for Reduced Parking Spaces and to Preserve Non-Conforming Parking
Spaces (LIP Section 13.26.5)

VAR No. 20-034 is requested due to the reclassification ofthe existing motel and restaurant
to hotel, the required parking spaces increased from 40 to 46. The variance is also to preserve legal,
non-conforming parking spaces in terms of size and aisle width.
1.
Evidence in the record demonstrates that the strict application ofthe zoning ordinance
would deprive the property of privileges enjoyed by other properties in the vicinity and under the
identical zoning classification. The special circumstances and exceptional characteristics applicable
to the subject property are steep slopes and natural vegetation all around existing development,
protected native trees, existing development and immaterial land use change from motel/restaurant to
hotel, which results in a higher minimum parking requirement. The proposed variance is to provide
40 parking spaces instead of the required 46 and to maintain legal, non-conforming parking
dimensions and aisle width. The non-conforming parking dimensions and aisle width will remain
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and will not be worsen as a result of the proposed project. The total number of parking spaces meet
the required number of parking spaces for the existing motel and restaurant. However, the
immaterial land use reclassification to hotel results in a deficit of six required parking space.
2.
The granting of the variance will not be detrimental to the public’s interest, safety,
health or welfare because it would allow the proposed replacement restaurant to be constructed in the
same footprint while allowing continued use of the existing onsite parking. The proposed project
provides a total of 40 parking spaces. This number of parking spaces would be sufficient for the
existing motel and restaurant. The reclassification to hotel is immaterial to the continual operation of
the existing facility. As designed and conditioned, the proposed project is not expected to be
detrimental to the public interest, safety, health or welfare and will not be detrimental or injurious to
the property or improvements in the same vicinity and zone.
3.
The granting of the proposed variance does not constitute a special privilege to the
applicant/property owner because the replacement restaurant would be in the same location and
thereby the existing non-code-compliant parking spaces, which are currently functional, could not be
expanded to meet code requirements unless the existing motel buildings are reduced or eliminated.
4.
The granting of the proposed variance is not contrary to or in conflict with the
General Plan and LCP. General Plan Objective 1.3 includes goals for adequate off-street parking that
are met by the proposed project. For instance, Policy 1.3.1 requires that “[tjhe City shall require
sufficient off-street parking.” With approval of the variance, the proposed project would provide
sufficient parking for the existing motel and restaurant. LIP Section 3.14 contains various parking lot
requirements and parking ratios for various uses to assure provision of adequate off-street parking
facilities on the same lot as the proposed use. The proposed project would provide adequate parking
for the proposed project. No other feasible alternatives exist that would allow code-compliant
parking spaces to be built without expanding the parking lot into the adjacent naturally vegetated
steep slopes and affecting surrounding protected native trees. Normal operation of the proposed use
would properly function with the proposed parking spaces.
5.
The existing restaurant is a conditionally permitted use and has been previously
granted a conditional use permit. The application also includes a zone change from CV-l and MH to
CV-2 and a conditional use permit to reclassify the existing motel/restaurant to a hotel. Hotels are
conditionally permitted in the CV-2. Therefore, the proposed variance will not grant a use or activity
which is not otherwise expressly authorized by the applicable zoning district.
6.
The subject site is physically suitable for the proposed variance. The replacement
building will take the place of an existing restaurant. The proposed variance will provide the
necessary parking spaces for the existing motel and replacement restaurant to properly functional. As
designed and conditioned, the subject site is physically suitable for the proposed variance.
7.
The proposed project has been reviewed for conformance with the LCP by Planning
Department staff, City Biologist, City geotechnical staff, City Public Works Department and the
LACFD. Prior to the issuance of permits, the project must have a final approval by the City
Environmental Sustainability Department. The proposed project, inclusive ofthe proposed variance,
as designed and conditioned, complies with all applicable requirements of State and local law.
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C.

Variance from the Required Geologic Factor of Safety (LIP Section 13.26.5)

VAR No. 21-010 is requested for the replacement restaurant not to provide the code-required
1.5 static and 1.1 pseudostatic factors of safety pursuant to LIP Section 9.4(D).
1.
The location, topography and surroundings of the subject property are special
circumstances and exceptional characteristics, which if the requirements of LIP Section 9.4(D) were
applied, would prevent the restaurant’s pile foundation to improve the stability of the replacement
restaurant on the property. Requiring the proposed development to provide a factor of safety of 1.5
(static) and a factor of safety of 1.1 (pseudostatic) would likely constitute a taking of private
property. Therefore, the proposed project should be allowed to avoid a taking and/or to conduct
safety measures such as Fire Department-required access, interior and exterior ADA access and
restaurant’s pile foundation. As discussed in Section A above and Section J below, the project is
consistent with all LIP provisions, including findings assuring site stability and structural integrity,
and ensuring that the project would not create nor contribute significantly to erosion, geologic
instability, or destruction of the site or surrounding area. Strict application of the requirement to
meet the slope stability factor of safety would deprive the property owner of privileges enjoyed by
other properties located in the vicinity and under similar zoning classification.
2.
Even though the proposed project does not provide the code-required 1.5 static and
1.1 pseudostatic factors of safety, site design and construction measures will be implemented as part
of the proposed project which are anticipated to produce a higher degree of site structural
performance than what previously existed onsite. The intent of LIP Chapter 9 (Hazards) is to ensure
that new development shall minimize risks to life and property in areas of high geologic, flood and
fire hazard. This section of the LIP requires that permitted development be sited and designed to
assure site stability and structural integrity, and neither create nor contribute significantly to erosion,
geologic instability, or destruction of the site or surrounding area. The site/structural design
measures implemented in the proposed project meet the intent of LIP Chapter 9. The proposed
project will not be detrimental to the public interest, safety, health or welfare, and will not be
detrimental or injurious to the property or improvements in the same vicinity and zones in which the
property is located provided: 1) the recommendations of the Project Engineering Geologist, Project
Geotechnical Engineer, and Project Civil/Structural Engineers are properly incorporated into the
plans and implemented during construction; and 2) the subject property and proposed structures are
properly maintained.
3.
The granting of the variance will not constitute a special privilege to the applicant or
property owner in that the replacement restaurant is in the same location of the existing restaurant
and it would permit the safety measures to be implemented such as compliance with Fire
Department access, ADA and new pile foundation for increase stability of the restaurant. Other
development on nearby properties is sited on the same mountain formation with similar non
conforming factors of safety. The construction of the replacement restaurant will incorporate a pile
foundation embedded into bedrock which would increase local stability to the current development.
Approval of the subject variance will grant relief from a technical development standard and would
not grant a special privilege to the property owner. The variance is only granted for site-specific
conditions on the subject property and shall not be determined to be precedent setting.
4.
The granting of the variance from the code-required 1.5 static and 1.1 pseudostatic
factors of safety will not be contrary to or in conflict with the general purposes and intent of the
zoning provisions nor contrary to or in conflict with the goals, objectives and policies of the LCP.
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Evidence in the record demonstrates that granting the requested variance will allow the subject
property to be developed in a similar manner to its existing condition, but with added safety
measures, and to other nearby properties. No feasible alternatives exist that would eliminate the need
for the requested variance. The proposed project has been reviewed and approved for conformance
with the LCP and applicable City and County goals and policies by the LACFD and City staff.
5.
Evidence in the record demonstrates that the proposed development is consistent with
the purpose and intent of the underlying zone and proposed zone change. The proposed variance
would permit the replacement restaurant which is a conditionally permitted use.
The project will consist of a replacement restaurant similar in size and footprint to the
6.
existing restaurant it is replacing. The subject property is physically suitable for the replacement
restaurant because the proposed pile foundation embedded into bedrock will improve local stability
to the existing development. The proposed site design and construction measures are anticipated to
produce a higher degree of site and structure performance than what previously existed on the site.
With the implementation of the extensive consulting geologist and geotechnical engineer’s
recommendations, the subject site is physically suitable for the proposed variance.
7.
The variance complies with all requirements of State and local law. Construction of
the proposed improvements will comply with all building code requirements and will incorporate all
recommendations from applicable City and County agencies.
D.

Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section 13.27)

SPR No. 19-008 is requested for portions of the replacement restaurant in excess of 18 feet
but not to exceed 23 feet, 10 inches in height pursuant to LIP Section 3.8(A)(1)(b).
1.
Evidence in the record demonstrates the project has been reviewed for all relevant
policies and provisions of the LCP and it was demonstrated the project is consistent with all
applicable policies and provisions of the LCP inclusive of the requested discretionary requests.
2.
Evidence in the record demonstrates that the replacement restaurant is not expected to
have a significant visual impact from PCH and Zuma Beach or obstruct views of impressive scenes
of surrounding neighbors and therefore, would not adversely affect neighborhood character. The
project site is bordered by Point Dume Club to the south and east, Zuma Beach to the west and
Westward Beach Road and Pacific Coast Highway to the north. The property is near the Malibu
Ranch Market and Zuma Terrace shopping centers. These shopping centers are zoned Community
Neighborhood and are developed with similar two-story commercial buildings. Across the street
from PCH are RR-2 zoned properties developed with single-family residences. The nearest homes
are located approximately 250 feet south in the Point Dume Club and 400 feet north in the RR-2
zoned property.
3.
The project site is not identified as being within a scenic vista by the City in the
General Plan and LCP. The project site does not contain unique rock outcroppings or historic
resources. From PCH, limited views of the undeveloped slope north of the project site are available
above and in between existing vegetation. The project would increase the height of onsite buildings
from one-story to two-stories. The upper portion of replacement restaurant would marginally
increase the obstruction of views north across the project site where views are not currently
obstructed by existing trees. However, views of these undeveloped hillsides are not an identified
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scenic vista and the upper portions of the slope would continue to be visible from PCH. Portions of
mobile home structures project above the top of the slope. The design and location of the
replacement restaurant will not create significant obstructions or encroachments into public views.
Therefore, the project is not expected to have impacts to scenic vistas and provides the maximum
feasible protection to significant public views as required by LIP Chapter 6.
4.
The project complies with all applicable requirements of State and local law, and is
conditioned to comply with any relevant approvals, permits and licenses from the City of Malibu
and other related agencies, such as the LACFD. Construction of the proposed improvements will
comply with all building code requirements and will incorporate all recommendations from
applicable City agencies and project consultants.
5.
The proposed project is consistent with the LCP in that the existing restaurant is a
conditionally permitted use and has been previously granted a conditional use permit. The goals and
policies of the General Plan intend to maintain rural character in this area, and the project is
consistent with these goals. The proposed replacement building incorporate siting and design
measures to minimize visual impacts and landform alteration by placing the replacement restaurant
in the location of the existing restaurant. The proposed project, as designed, is consistent with the
applicable land use designation and is consistent with all applicable development and design
standards of the LCP and General Plan, inclusive of the associated discretionary requests.
6.
Staff has determined that the proposed replacement restaurant is not expected to
obstruct protected visually impressive scenes ofthe Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys, or ravines from the main viewing areas of any affected principal
residence.
E.

Minor Modification for a 50 Percent Reduction of the Front Yard Setback (LIP Section
13.27.5)

MM No. 19-007 is requested for the replacement restaurant to provide a 50 percent reduction of the
required front yard setback for the replacement restaurant.
1.
Evidence in the record demonstrates that the proposed project inclusive of the
proposed discretionary requests, as designed and conditioned, conforms to all applicable LCP
policies and provisions.
2.
The proposed project is not expected to adversely affect neighborhood character. The
proposed setback reduction would permit the replacement restaurant to be sited in the same location
of the existing restaurant building. Maintaining the building in the same location would minimize
any changes to the built environment and would preserve existing, natural landscaping and protected
native trees. Existing landscaping help visually screen the replacement restaurant from Westward
Beach Road and PCH. It is not expected that the proposed front yard setback reduction would
adversely affect neighborhood character. The replacement restaurant would not have a significant
visual impact since it is mostly single-story with only 277 square feet of second floor area located at
the far northeast corner of the building. Given its location, size and grade elevation difference
between PCH and the replacement restaurant, it is expected that the first floor will visually obstruct
most of the second floor when viewed from PCH and Zuma Beach.
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3.
Evidence in the record demonstrates the proposed project complies with all
requirements of State and local law.
F.

Native Tree Protection (LIP Chapter 5)

1.
The proposed project is sited and designed to avoid removal of and minimize
encroachment in the protected zone ofprotected native trees to the maximum extent feasible. There
are special circumstances and exceptional characteristics applicable to the subject property,
including size, shape, topography, location, and surroundings that severely limit the area on which to
develop in that the site consists of steep slopes all around existing development. The project is for
the replacement of an existing restaurant building in the same location and same building footprint
that is within the protected zone of two trees. It should also be noted that the trees are located at a
higher elevation as compared to the building’s footprint. Given the location of the replacement
restaurant and elevation difference, the proposed work within the protected zone of the protected
native trees is not expected to have an adverse effect on the trees’ root system and their ability to
thrive. The project will retain current tree protection zones.
2.
The adverse impact oftree encroachment cannot be avoided because there is no other
feasible alternative. The project is for the replacement of an existing restaurant building. The
building is below an ascending slope that does not meet the minimum factor of safety required by
code. The building was built in the 1 950s and would benefit from the proposed pile foundation
founded into bedrock. It is expected that the demolition of the existing building would result in a
similar encroachment into the protected zones compared to the improvements to the existing
building. Therefore, there is no other feasible alternative that would avoid the encroachment of
protected native trees.
3.
All feasible mitigation measures that would substantially lessen any significant
impact on native trees have been incorporated into the approved project through design and
conditions of approval. These mitigations include preserving the existing tree protection zones,
incorporating construction fencing between the project and the tree protection zones, and monitoring
of all affected trees.
G.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1.
The project, as proposed and conditioned, will have no significant adverse scenic or
visual impacts due to project design, location on the site or other reasons. The replacement restaurant
will be mostly visually obstructed by existing mature vegetation from PCH and the proposed 277
square foot second floor is located far southeast (towards the back of the building), which will be
mostly obstructed when viewed from PCH and Zuma Beach by the first floor given its location and
elevation difference between PCH/beach and building. The viewshed from PCH would be mostly
preserved because the existing mature landscape on the property and in between PCH and Westward
Beach Road will be preserved.
2.
As designed and conditioned, the project is not expected to have significant adverse
scenic or visual impacts due to existing mature, landscaping, along PCH and a previously developed
hillside in the background of the proposed buildings where there are breaks in the landscaping.
3.
The project, as proposed and conditioned, is the least environmentally damaging
feasible alternative.
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4.
The project, as conditioned, will result in a less than significant impact on scenic and
visual resources.
5.
As conditioned, development on the site will not have significant adverse impacts on
scenic and visual resources as the replacement restaurant will be intermittently visible from PCH
between existing mature vegetation. Furthermore, the proposed development is similar to the
existing built environment.
H.

Hazards (LIP Chapter 9)

1.
Evidence in the record demonstrates that the project, as conditioned, will incorporate
all recommendations contained in the above cited geotechnical report and conditions required by the
City geotechnical staff, City Public Works Department, and the LACFD, including foundations, and
drainage. As such, the proposed project will not increase instability of the site or structural integrity
from geologic, flood, or any other hazards. The proposed project includes improving the restaurant’s
existing foundations with new pile foundations embedded into bedrock, which will provide a local
stability improvement to the current development. This would not improve the global stability ofthe
slope under and/or above the proposed development area; therefore, the property owner is required
to record an Assumption of Risk and Release for potential geotechnical hazard to remain. As such,
the proposed project will not increase instability of the site or structural integrity from geologic,
flood, or any other hazards.
2.
The proposed project, as designed, conditioned and approved by the applicable
departments and agencies, will not have any significant adverse impacts on the site stability or
structural integrity from geologic or flood hazards due to project modifications, landscaping or other
conditions.
3.
Evidence in the record demonstrates that the proposed project, as designed and
conditioned, is the least environmentally damaging alternative.
4.
Evidence in the record demonstrates that the proposed development includes a pile
foundation founded into bedrock to substantially lessen impacts on local site stability or structural
integrity. However, because the much larger ascending slope does not have the minimum required
factor of safety, there are no feasible alternatives to development that would improve the global
stability of the slope under and or above the proposed development area.
5.
Evidence in the record demonstrates that the proposed project, as designed and
conditioned, is the least environmentally damaging alternative and no adverse impacts to sensitive
resources are anticipated.
I.

Land Division (LIP Chapter 15)

The proposed lot line adjustment would relocate the lot line between two legal lots (6506
Westward Beach Road and 29500 Heathercliff Road) so that existing, unpermitted construction can
mostly remain.
1.
Pursuant to Government Code Section 66499.34, the local agency shall issue a
certificate of compliance for a real property where a permit or grant of approval for development has
been previously issued. As both lots have been previously developed, they are considered legal lots
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and the City would be required to issue a certificate of compliance if requested. However,
certificates of compliance for each adjusted lot are required to be recorded in conjunction with the
approval of the proposed lot line adjustment.
2.
The Public Works Department and Planning staff have reviewed the proposed lot line
adjustment and found it to be in conformance with all provisions ofthe Subdivision Map Act, and no
additional parcels will be created.
3.
The existing Malibu Country Inn lot is legal, non-conforming due to lot area and lot
depth. The lot line adjustment would transfer 0.52 acre from the Point Dume Club lot to the Malibu
Country Inn lot, which would make the Malibu Inn lot more conforming. The Point Dume Club lot
will remain in compliance as there are no lot size or dimensions required under its underlying zoning
district. The lot line adjustment would also permit the replacement ofthe existing restaurant building
to be brought into compliance with current development standards. Existing development on the
Point Dume Club lot would remain consistent with all LCP policies and standards. Therefore, the
proposed lot line adjustment is consistent with applicable LCP policies and standards as the new lot
configurations will not have greater conflicts with LCP policies.
4.
The subject property is located in Point Dume and does not have canyons that drain
into a stream. Therefore, the proposed development is not subject to Environmentally Sensitive
Habitat Area (ESHA) requirements and no ESHA impacts would occur as a result of the proposed
lot line adjustment.
5.
The proposed lot line adjustment would permit unpermitted development on the
Malibu Country Inn lot to mostly remain. This includes an after-the-fact addition to the existing
restaurant and deck extension that currently extends over the property line. The lot line adjustment
would permit the replacement of the existing restaurant in a similar configuration that exists
presently and a smaller deck extension in compliance with the required setbacks. The proposed
development will remain on a previously disturbed building pad. A Fire Department required
staircase and access around the restaurant is proposed on steep slopes. However, this is construction
that would bring the existing development into compliance with safety measures, which would be
required regardless of the proposed lot line adjustment. Therefore, an increase in the amount of
landform alteration is not anticipated.
6.
Future development on the Malibu Country Inn lot is subject to current development
standards. The development on the existing building pad is visible from PCH, an LCP-designated
scenic highway, and Zuma Beach, a scenic area. Due to steep slopes and protected native trees on
most of the site, any future development would need to be sited within the identified building pad,
both before and after the proposed lot line adjustment. Therefore, the reconfigured lots will not have
greater adverse visual impacts to scenic views compared to the existing lot configurations.
J.

Local Coastal Program Amendment Finding (LIP Section 19.6)

The proposed LCPA meets the requirements of, and is in conformity with, the LCP and
polies of California Coastal Act Chapter 3. The project will bring the existing uses and replacement
restaurant into conformance will all applicable LCP standards, inclusive of the discretionary
requests. The project will implement safety measures such as a pile foundation embedded into
bedrock for the replacement restaurant, Fire Department access to and around the restaurant and
ADA compliance. This would be consistent with LUP Policy 5.54, which states that non-conforming

96

Resolution No. 2 1-54
Page 11 of3O
uses may not be increased or expanded into additional locations or structures. The reclassification of
the existing hotel restaurant to hotel is also consistent with the proposed CV-2 zoning classification.
K.

Local Coastal Program Amendment Finding (LIP Section 19.6)

1.
The proposed lot line adjustment will bring the Malibu Country Inn lot closer into
compliance with the minimum lot area and lot depth while the Point Dume Club lot will remain in
compliance.
2.
The proposed lot line adjustment will not result in the need for additional
improvements. The lot line adjustment will result in a 0.52-acre increase in size from the Malibu
Country Inn. The lot line adjustment will not result in the need for additional improvements and/or
facilities.
3.
Two legal lots currently exist, and the proposed lot line adjustment will result in the
same number of lots. The lot line adjustment would transfer 0.52 acres from the Point Dume Club
lot to the Malibu Country Jim lot.
4.
The proposed lot line adjustment would expand the Malibu Country Inn lot, which is
an irregular shaped lot. The new lot line will be generally continuous and straight, and will extend
the full length of the properties.
5.
A written authorization for the proposed lot line adjustment by both property owners
is on-file with the City.
L.

Conditional Use Permit for a Hotel and Restaurant Uses in the CV-2 Zone and Sale of
Alcohol for Room Service and Restaurant (MMC Section 17.66.080)

CUP No. 17-0 1 1 is requested for the reclassification of the existing motel and restaurant to
hotel and restaurant use in the CV-2 zoning district and sale of alcohol for the hotel’s room service
and restaurant.
1.
The existing hotel, restaurant and sale of alcohol are conditionally permitted uses in
the proposed CV-2 zoning district. The project has been conditioned to comply with all applicable
provisions of the MMC.
2.
The project, as designed and conditioned, will have less than significant adverse
visual impacts and will not impair the integrity and character of the zoning district. The replacement
restaurant will take the place of the existing restaurant. The portions over 18 feet will be mostly
obstructed by existing, mature vegetation along PCH. The replacement building is also set back 37
feet, 3 inches from Westward Beach and there is a strip of landscape between Westward Beach and
PCH that help to further visually screen the replacement restaurant. The replacement restaurant, as
designed and conditioned, will have less than significant adverse visual impacts and will not impair
the integrity and character of the zoning district.
3.
The existing motel and restaurant have been on the subject parcel since the 195 Os.
The restaurant has historically operated with the sale of alcohol. The motel, restaurant and sale of
alcohol uses are conditionally permitted in the subject CV-1 zoning district. A hotel is a
conditionally permitted use in the proposed CV-2 zoning district. The reclassification to hotel is on
paper for consistency with the definition of hotels which permits amenities such as restaurants where
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motels do not. This change would permit the continual operation of the existing facility consistent
with its current operation. The proposed buildings have been approved for LCP conformance by City
Environmental Health Administrator, City geotechnical staff, LACFD, City Public Works
Department. The site is suitable for the proposed use.
4.
The replacement restaurant has been sensitively designed and sited to be compatible
with the surrounding residential and commercial land uses.
5.
The site is zoned CV-1 and the adjusted land is zoned MH. The project includes a
zone change to CV-2 in order to reclassify the existing motel and restaurant to hotel. The
surrounding area is zoned MH, RR-2 and CN. As discussed in Finding 2, the proposed uses will be
compatible with the existing and future land uses within the zone district and surrounding area.
While a variance is requested to deviated from the required parking regulations, the existing parking
spaces satisfy the requirement for the existing motel and replacement restaurant. The rooftop deck
will be conditioned not to be used after dusk to avoid potential noise and exterior lighting impacts to
the surrounding residential neighborhood. The proposed use will be compatible with the existing and
future land uses within the zone district and surrounding area.
6.
The existing OWTS was installed in 2014 and it was designed to accommodate the
existing development. The replacement restaurant is not expected to significantly increase capacity
and the existing OWTS is expected to adequately service all existing and proposed development.
The project has received a Will Serve Letter from WD29 which will be updated prior to
construction. The nearest commercial properties located to the east and west are developed with
similar two-story buildings. Evidence in the record demonstrates that the project has been designed
and conditioned to avoid adverse impacts to public and private views. The project will not be
detrimental to public health and safety.
7.
The project includes 40 onsite parking spaces, which meet the minimum required for
the existing motel and replacement restaurant. The surface parking spaces are existing, and some
will keep their non-conforming size and aisle width. Conditions have also been included to restrict
large events to only those permitted with a temporary use permit provided offsite parking and shuttle
service can be secured for the event. As conditioned, there would be adequate provisions for public
access to serve the project.
8.
Evidence in the record demonstrates the proposed use is consistent with the goals,
objectives and policies of the General Plan. The General Plan land use designation for the subject
property is CV-1 and is proposed to be changed to CV-2. The General Plan states that the CV land
use designation, “provides for visitor serving uses which serve visitors and residents such as hotels
and restaurants which respect the rural character and natural environmental setting. FAR shall range
from a maximum of 0.15 to 0.25. Visitor serving uses such as motels and hotels shall be consistent
with compatible accessory uses, shall protect the surrounding properties, shall ensure safe traffic
circulation and shall promote economically viable visitor serving areas of the City.” The subject
CUP would authorize the reclassification of the replacement restaurant and existing motel into a
hotel consistent with the General Plan land use designation. The project will also be consistent with
the 0.15 FAR stated in the General Plan for the subject land use as well as with all applicable goals,
objectives, and policies of the General Plan.
9.
The proposed project will be in full compliance with all applicable State, County and
City of Malibu ordinances and laws.
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10.
As designed and conditioned, the proposed use will not be detrimental to the public
interest, health, safety, convenience or welfare, and would instead improve the existing restaurant
with Fire Department required access to and around the restaurant and ADA compliance.
11.
With the implementation of the recommendations of the project geotechnical
engineer and City geotechnical staff, less than significant impacts on structural integrity from
geologic or flood hazards are expected. Though the restaurant’s pile foundations embedded into
bedrock would improve local stability to the proposed development, it is infeasible to rebuild a
restaurant on the subject property in a fashion that would provide the code-required 1.5 static and 1.1
pseudostatic factors of safety specified by LIP Section 9.4(D). The proposed project, as conditioned,
will not increase instability of the site or structural integrity from geologic, flood, fire or any other
hazards. City geotechnical staff has approved the replacement restaurant for conformance with all
LCP standards, subject to the incorporation of the project geotechnical consultant’s
recommendations.
M.

Variance for Construction on Slopes Steeper than 3 to 1 (MMC Section 17.72)

Pursuant to MMC Section 1 7.40.080(A)(6), the site of construction is limited to areas
containing slopes flatter than 3 to 1. Fire Department access to and around the replacement
restaurant and piles supporting the proposed deck are sited on slopes steeper than 3 to 1 and thus,
require a variance.
1.
The topography on the subject property is such that strict application of the MMC
deprives the subject property of privileges enjoyed by other properties in the vicinity and under the
identical zoning designation. The proposed construction on slopes steeper than 3 to 1 include a Fire
Department staircase from Westward Beach Road to the replacement restaurant, Fire Department
access around the restaurant and piles to support the proposed deck extension. Development
regulations limiting construction on slopes are written on a citywide basis and cannot consider the
individual and unique characteristics a property may exhibit. In this instance, the strict application of
the ordinance would preclude the property owner the ability to replace the existing restaurant in the
same location and to incorporate safety measures like Fire Department access and ADA compliance.
Denial of this variance would deprive the property owner of maintaining existing amenities similar
to other surrounding properties under an identical zoning classification.
2.
The project will not be detrimental to the public’s interest, safety, health or welfare.
The granting of the proposed variance would permit improvements to bring a replacement restaurant
in compliance with current Fire Department and ADA requirements. The replacement restaurant
building will remain in the same location and would have the least amount of impact on surrounding
steep slopes, adjacent protected trees and natural vegetation. The project has been reviewed for
conformance with the LCP by the City Biologist, City Environmental Health Administrator, City
Public Works Department, City geotechnical staff and LACFD. The proposed project, as
conditioned, conforms to the LCP in that it meets all of the required commercial development
standards with the inclusion ofthe discretionary requests and it has been determined that the project
will not be detrimental or injurious to the property or improvements in the same vicinity and zone as
the subject property. The project, as proposed and conditioned, is found to be consistent with
applicable City goals and policies.
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3.
As previously discussed in Finding 1, the granting ofthe variance will not constitute a
special privilege to the applicant or property owner in that the strict application of the zoning
ordinance would deprive the applicant or property owner of special privileges enjoyed by others in
the vicinity. The granting ofthe variance for construction on slopes steeper than 3 to 1 grants a relief
from a technical development standard which would otherwise preclude the incorporation of safety
measures like Fire Department access and ADA compliance development of the subject property.
4.
The granting of such variance for construction on slopes steeper than 3 to I will not
be contrary to or in conflict with the general purposes and intent of this Chapter, nor to the goals,
objectives and policies of the General Plan. Granting the variance will allow the subject property to
maintain a restaurant building in compliance with current Fire Department and ADA requirements.
The proposed project, as conditioned, conforms to the MMC and LCP in that it meets all the
required commercial standards inclusive of discretionary requests.
5.
The requested variance is for construction on slopes steeper than 3 to 1 for Fire
Department access to and around the replacement restaurant and for piles to support a deck
extension. The variance would permit an existing restaurant to remain on the subject parcel. The
City granted a conditional use permit for the restaurant and is therefore, a legally conforming use.
Furthermore, the subject application includes a zone change to CV-2 which would permit the
existing motel and restaurant to be reclassified as a hotel while preserving its present operation. Fire
Department access to and around the existing building is consistent with development permitted in
all zoning classifications and the proposed deck extension is a permitted accessory to commercial
development. The requested variance is consistent with the purpose and intent of the zone in which
the site is located.
6.
The subject site is surrounded by steep slopes, natural vegetation, protected native
trees and is visible from PCH, an LCP-designed scenic highway, and Zuma Beach, a scenic area.
Any development outside of the existing building pad and parking lot would not be the least
environmentally damaging alternative. The requested variance would permit the replacement
restaurant to remain in the same location and would bring the building into compliance with Fire
Department and ADA requirements. Therefore, the subject site is physically suitable for the
proposed variance.
7.
As a major remodel, the replacement restaurant is required to be brought into
conformance with all current development standards. While construction on slope steeper than 3 to I
is not permitted, the granting of a variance for construction on slopes steeper than 3 to 1 would
permit compliance with Fire Department and ADA requirements. The variance complies with all
requirements of State and local law. Construction of the proposed improvements will comply with
all building code requirements and will incorporate all recommendations from applicable City
agencies and project consultants.
8.
The project is conditioned for all recommendations of the project engineering
geologist or geotechnical engineer, and the City geotechnical staff to be incorporated into the final
design. Among other conditions, the project was also conditioned to provide a construction staging
plan, adhere to limited construction hours, construction management techniques, and dark sky
lighting requirements, native tree protection, fuel modification plans, and grading and water quality
provisions. With these conditions, the requested variance will not be detrimental to health, safety and
welfare of the City.
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N.

Demolition Permit Findings (MMC Chapter 17.70)

1.
Conditions of approval, including the recycling of demolished materials, have been
included to ensure that the proposed project will not create significant adverse environmental
impacts.
2.
This CDP application is being processed concurrently with DP No. 20-026, and
approval of the demolition permit is subject to the approval of CDP No. 17-089.
0.

Zoning Map Amendment (MMC Section 17.74.050[EJ)

Finding 1. Such amendment is consistent with the General Plan as adopted.
The proposed zoning map amendment consists of changing the existing CV-l zoning and the
adjusted land, which is zoned MH, to CV-2. This would permit the reclassification of the existing
motel and restaurant to hotel. The operation of the facility would not be modified in any way as a
result of this amendment. The amendment is consistent with the following General Plan policies:
LU Policy 6.1.1:
The City shall use development standards and procedures that protect
the property owners’ reasonable use of their land consistent with the goals and policies of
this General Plan.
LU Implementation Measure 92: Allow lot line adjustments between parcels legally created
and existing as of March 26, 1993, regardless of size, where the smallest resulting lot is no
smaller than the smallest lot prior to the lot line adjustment and where the parcels otherwise
qualify for the lot line adjustment.
The City previously granted a conditional use permit for the existing restaurant. The proposed
project includes a major remodel and expansion of the existing restaurant which constitutes as a
replacement building that would be required to be brought into compliance. The proposed lot line
adjustment would permit the replacement restaurant to remain in its current location while in
compliance with the required setbacks. The proposed zone text amendment would protect the
property owner’s reasonable use of his land consistent with the goals and polies of the General Plan.
The project also includes a Fire Department-required access to and around the replacement
restaurant and improvements to the restaurant to comply with ADA requirements. Furthermore, the
proposed lot line adjustment would permit the smaller lot to increase in size bringing it closer into
compliance with the minimum lot size. As a result, the proposed amendment is consistent with the
General Plan.
SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby recommends that the City Council approves CDP No. 17-089, GPMA No. 21-002, LCPA
No. 17-004, ZMA No. 17-005, LLA No. 17-002, CUP No. 17-011, VAR Nos. 18-038, 20-034 and
21-010, SPR No. 19-008, MM No. 19-007 and DP No. 20-026, subject to the following conditions.
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SECTION 5. Conditions of Approval.
The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any
of the City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.
2.

Approval of this application is to allow for the project described herein. The scope of work
approved includes:
a. Replacement of the existing 2,104 square foot, one-story restaurant building with a
2,620 square foot, two-story restaurant building with a new rooftop deck;
b. Replacement of the unpermitted 200 square foot storage shed with a 100 square foot
storage shed;
c. Replacement of the unpermitted ground-level deck with a new smaller deck in
compliance with the required side yard setback;
d. Reconfiguration of the existing parking lot to provide 40 parking spaces;
e. Discretionary Requests:
i.
GPMA No. 21-002, LCPA No. 17-004 and ZMA No. 17-005 to change the
General Plan land use designation, Zoning Map and Local Coastal Program
maps from CV-1 to CV-2 and the increased land area from MH to CV-2;
ii.
LLA No. 17-002 to increase the lot area of the Malibu Country Inn lot with
land from the Point Dume Club mobile home park;
iii.
CUP No. 17-0 1 1 for the hotel and restaurant use in the CV-2 zone and the
sale of alcohol for the hotel’s room service and restaurant;
iv.
VAR No. 18-038 for construction of Fire Department stairs on slope steeper
than 2.5 to 1;
v.
VAR No. 20-034 for legal, non-conforming parking spaces in terms of size,
number and aisle width to remain;
vi.
VAR No. 21-010 from the City’s geotechnical standards for factor of safety;
vii.
5PR No. 19-008 for the reconstruction of the restaurant in excess of 18 feet;
viii.
MM No. 19-007 for the replacement restaurant to provide a 50 percent
reduction of the required front yard setback; and
ix.
DP No. 20-026 for the replacement restaurant, removal of unpermitted storage
shed and partial demolition of the existing deck.

3.

Except as specifically changed by conditions of approval, the proposed development shall be
constructed in substantial conformance with the approved scope of work, as described in
Condition No. 2 and depicted on plans on file with the Planning Department date stamped
April 19, 2021. The proposed development shall further comply with all conditions of
approval stipulated in this resolution and Department Review Sheets attached hereto. In the
event project plans conflict with any condition of approval, the condition shall take
precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs, notarizes and returns the Acceptance of Conditions
Affidavit accepting the conditions of approval set forth herein. The applicant shall file this
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form with the Planning Department prior to the recordation of the certificate of compliance
(COC) for lot merger or issuance of any development permits.
5.

The applicant shall digitally submit a complete set of plans, including the items required in
Condition No. 6 to the Planning Department for consistency review and approval prior to
plan check and again prior to the issuance of any building or development permits.

6.

This resolution, signed and notarized Acceptance of Conditions Affidavit and all Department
Review Sheets attached to the agenda report for this project shall be copied in their entirety
and placed directly onto a separate plan sheet behind the cover sheet of the development
plans submitted to the City of Malibu Environmental Sustainability Department for plan
check, and the City of Malibu Public Works Department for an encroachment permit (as
applicable).

7.

The CDP shall be expired if the project has not commenced within three (3) years after
issuance of the permit, unless a time extension has been granted. Extension of the permit
may be granted by the approving authority for due cause. Extensions shall be requested in
writing by the applicant or authorized agent prior to expiration of the three-year period and
shall set forth the reasons for the request. In the event of an appeal, the CDP shall expire if
the project has not commenced within three years from the date the appeal is decided by the
decision-making body or withdrawn by the appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental Health
Administrator, City geotechnical staff, City Public Works Department, WD29 and LACFD,
as applicable. Notwithstanding this review, all required permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the Malibu Municipal Code and the Local Coastal
Program. Revised plans reflecting the minor changes and additional fees shall be required.

11.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the coastal development permit
approved by the City is void.

12.

The property owner must submit payment for all outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.

Cultural Resources

13.

In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
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Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 1 7.54.040(D)(4)(b) shall be followed.
14.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification ofthe coroner. If the
coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.

Lot Line Adjustment
15.

The applicant shall submit the certificate of compliance for lot adjustment documents and
pay applicable Public Works Department filing fee.

16.

After the certificate of compliance for lot line adjustment is approved by the City, it must be
filed with the City Clerk’s office for recordation and must be recorded prior to the issuance
of a grading permit.

17.

Upon review of the documents provided, the City may require submittal of additional
documents or maps, depending upon the completeness of the initial submittal.

Lighting
18.

Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized,
shielded, or concealed and restricted to low intensity features, so that no light source is
directly visible from public view. Permitted lighting shall conform to the following
standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60 watt
incandescent bulb);
b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;
c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;
d. Lights at entrances as required by the Building Code shall be permitted provided that
such lighting does not exceed 850 lumens;
e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

19.

Night lighting for sports courts or other private recreational facilities shall be prohibited.

20.

No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
property(ies) shall not produce an illumination level greater than one foot candle.
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21.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite glare
or lighting of natural habitat areas. Up-lighting is prohibited.

22.

String lights are allowed in occupied dining and entertainment areas only and must not
exceed 3,000 Kelvin.

23.

Motion sensor lights shall be programmed to extinguish ten minutes after activation.

24.

Three sequential violations of the conditions by the same property owner will result in a
requirement to permanently remove the outdoor light fixture(s) from the site.

Fencing and Walls
25.

The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall
shall exceed six feet in height or 12 feet in height for a combination of two or more walls.

26.

Necessary boundary fencing shall be of an open rail-type design with a wooden rail at the top
(instead of wire), be less than 40-inches high, and have a space greater than 14-inches
between the ground and the bottom post or wire. A split rail design that blends with the
natural environment is preferred.

Site Specific Conditions
27.

This conditional use permit may be reviewed by the Planning Director (predecessor and or
designee) and or Planning Commission on an as-needed basis at the discretion of the
Planning Director (predecessor and/or designee) or Planning Commission. Should it be
determined that a review is required, the applicant shall pay the Planning Department staff
site inspection fee in effect at the time of request for a site inspection. A staff planner will
conduct a site visit to verify compliance with the provisions set forth in this resolution. If
necessary, the Planning Director will determine whether the conditional use permit may be
brought back to the Planning Commission for additional conditions to mitigate and/or
prevent nuisances that were identified during the site inspection or made aware of by
members of the public. Possible mitigation measures can include:
a. Modifying the hours of operation;
b. Incorporate noise mitigating measures devices;
c. Traffic safety measures;
d. Land use intensification or reconfiguration of shared parking that would result in a
parking demand greater than approved under this application; or
e. Other measures deemed necessary by the Planning Commission.

28.

The property owner tenant shall not use the parking lot for any use other than the uses and
activities explicitly permitted for the subject parcel or as permitted by a temporary use permit
or filming permit.

29.

The restaurant’s hours of operation are limited to 7 am to 10 pm daily.

30.

The existing unpermitted 200 square foot storage shed located south of the hotel building
must be removed.
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31.

No exterior lighting on the restaurant’s rooftop deck is permitted as part of this application.
A future request for rooftop lighting requires a coastal development permit amendment or
new coastal development permit.

32.

The restaurant’s rooftop deck must not be in used after dusk. Other than the rooftop deck
area, no exterior area may be used as the restaurant’s seating area.

33.

Parking spaces must be restriped consistent with Sheet A-0. 1 C of the architectural plans and
must be maintained in that configuration.

34.

No amplified sound may be used unless otherwise permitted with a temporary use permit.

35.

The swimming pooi may only be used by hotel guests unless otherwise permitted with a
temporary use permit.

36.

This conditional use permit shall not be effective until all appeals are exhausted and the
property owner, applicant and the business operator execute the Affidavit of the Acceptance
of Conditions. Said documents shall be recorded with the Los Angeles County Recorder and
a certified copy of said recordation shall be filed with the Planning Department within 10
days of the effective date of the approval.

Signs
37.

No sign shall be illuminated after close of business.

Building Plan Check
Construction / Framing
38.

A construction staging plan shall be reviewed and approved by the Planning Director prior to
plan check submittal.

39.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

40.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the
California Vehicle Code. In addition, construction vehicles shall be covered when necessary;
and their tires rinsed prior to leaving the property.

41.

All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMP5) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time.
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b. Grading activities shall be planned during the southern California dry season (April
through October).
c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the velocity
of runoff shall be employed within the project site.
42.

When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Prior to the commencement of further construction activities, said document shall
be submitted to the assigned Building Inspector and Planning Department for review and
sign off on framing.

43.

For the transportation of heavy construction equipment and/or material, which requires the
use of oversized-transport vehicles on State highways, the applicant property owner is
required to obtain a transportation permit from the California Department ofTransportation.

Colors and Materials
44.

The project is visible from scenic roads or public viewing areas, therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding
environment (earth tones) including shades of green, brown and gray, with no white
or light shades and no bright tones. Colors shall be reviewed and approved by the
Planning Director and clearly indicated on the building plans.
b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells, which shall be placed to minimize significant adverse impacts to
public views to the maximum extent feasible.
c. All windows shall be comprised of non-glare glass.

45.

All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend with
the surrounding earth materials or landscape. The color of driveways and retaining walls
shall be reviewed and approved by the Planning Director and clearly indicated on all grading,
improvement and/or building plans.

Biology Landscaping
46.

The use of pesticides, including insecticides, herbicides, rodenticides or any toxic chemical
substance which has the potential to degrade biological resources shall be prohibited
throughout the City of Malibu. The eradication of invasive plant species or habitat
restoration shall consider first the use of non-chemical methods for prevention and
management such as physical, mechanical, cultural, and biological controls. Herbicides may
be selected only after all other non-chemical methods have been exhausted. Herbicides shall
be restricted to the least toxic product and method, and to the maximum extent feasible, shall
be biodegradable, derived from natural sources, and use for a limited time.
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47.

No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height or
an area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for
review and approval prior to any planting.

48.

Any site preparation activities, including removal of vegetation, between February 1 and
September 15 will require nesting bird surveys by a qualified biologist at least five days prior
to initiation of site preparation activities. Should active nests be identified, a buffer area no
less than 150 feet (300 feet for raptors) shall be fenced off until it is determined by a
qualified biologist that the nest is no longer active. A report discussing the results of nesting
bird surveys shall be submitted to the City within two business days of completing the
surveys.

49.

Plantings required for fuel modification must be native, drought-tolerant species and shall
blend with the existing natural vegetation and natural habitats on the site.

50.

Use of wood chips and shredded rubber is prohibited anywhere on the site. Flammable
mulch material, including shredded bark, pine needles, and artificial turf, are prohibited
between zero and five feet of a structure. Non-continuous use of flammable mulch
(excluding wood chips and shredded rubber) is allowed between 5 and 30 feet from the
eave overhang of a structure with limited application areas. Any mulch materials (excluding
wood chips and shredded rubber) are allowed 30 feet or more from a structure with no
limitation on application area.

Native Tree Conditions

51.

Prior to the issuance of any development permits that includes native tree removal or the loss
or worsened health of native trees resulting from encroachment, the applicant shall submit a
native tree replacement planting program, prepared by a qualified biologist, arborist, or other
resource specialist, which specifies replacement tree locations, tree or seedling size, planting
specifications, and a monitoring program to ensure that the replacement planting program is
successful, including performance standards for determining whether replacement trees are
healthy and growing normally, and procedures for periodic monitoring and implementation
of corrective measures in the event that the health of replacement trees declines.

52.

Where the removal of native trees cannot be avoided or where development encroachments
into the protected zone of native trees result in the loss or worsened health of the trees,
mitigation measures shall include, at a minimum, the planting of replacement trees onsite, if
suitable area exists on the project site, at a ratio of no less than 10 replacement trees for every
one tree removed. The applicant shall plant seedlings, less than one year old on an area of
the project site where there is suitable habitat. In the case of oak trees, the seedlings shall be
grown from acorns collected in the area.

53.

Where onsite mitigation through planting replacement trees is not feasible, mitigation shall
be provided by one of the following methods:
a. Offsite mitigation shall be provided by planting no less than 10 replacement trees for
every one tree removed, at a suitable site that is restricted from development or is
public parkland. The applicant shall plant seedlings, less than one year old in an area
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where there is suitable habitat. In the case of oak trees, the seedlings shall be grown
from acorns collected in the area; or
b. An in-lieu fee shall be provided for the unavoidable impacts of the loss of native tree
habitat. The fee shall be based on the type, size and age of the tree(s) removed. The
fee shall be paid to the Native Tree Impact Fund, administered by the Santa Monica
Mountains Conservancy.
54.

Prior to the issuance of any development permit, the applicant shall provide either the native
tree replacement plan or proof of payment of in- lieu fees as mitigation for the three removed
trees.

55.

The protected trees that will be encroached upon shall be monitored annually by a qualified
biologist or arborist for a period of 10 years. An annual report shall be submitted that
describes and photographically illustrates the condition of each tree being monitored.
Should any encroachment result in the loss or worsened health ofthe tree, mitigation shall be
required pursuant to LIP Section 5.5.1(B) outlined in Condition Nos. 51 and 52 above.

56.

Protected fencing shall be used around limits of the protected zones of the oak trees within or
adjacent to the construction area that may be disturbed during construction or grading
activities. Before the commencement of any clearing, grading, or other construction
activities, protective fencing shall be placed around and outside the protected zone of each
applicable tree. Fencing shall be maintained in place for the duration of all construction. No
construction, grading, staging, or materials storage shall be allowed within the fenced
exclusion areas, or within the protected zones of any oak trees.

57.

During initial site preparation activities that result in approved encroachments to protected
trees, the applicants owner shall retain the services of a qualified independent biological
consultant or arborist, approved by the Planning Director, to monitor the initial
encroachment.

Fuel Modification
58.

The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the
issuance of final building permits.

Public Works
59.

A digital drawing (AutoCAD) of the project’s private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMPs shall be submitted
to the Public Works Department prior to the issuance of grading or building permits. The
digital drawing shall adequately show all storm drain lines, inlets, outlets, post-construction
BMPs and other applicable facilities. The digital drawing shall also show the subject
property, public or private street, and any drainage easements.

60.

The applicant shall label all City/County storm drain inlets within 250 feet from each
property line per the City of Malibu’s standard label template. A note shall be placed on the
project plans that address this condition.
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61.

Prior to the approval of any grading and drainage permit, the applicant shall submit a PDF of
the final plans. If there are further modifications of the plans, the applicant shall provide the
City with an updated PDF.

Grading/Drainage/Hydrology
62.

The ocean between Latigo Point and the west City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as
part of the California Ocean Plan. This designation prohibits the discharge of any waste,
including stormwater runoff, directly into the ASBS. The applicant shall provide a drainage
system that accomplishes the following:
a. Installation of BMPs that are designed to treat the potential pollutants in the
stormwater runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.
b. Prohibits the discharge of trash.
c. Only discharges from existing storm drain outfalls are allowed. No new outfalls will
be allowed. Any proposed or new storm water discharged shall be routed to existing
storm drain outfalls and shall not result in any new contribution of waste to the
ASBS (i.e., no additional pollutant loading).
d. Elimination of non-storm water discharges.

63.

A grading and drainage plan containing the following information shall be approved, and
submitted to the Public Works Department, prior to the issuance of grading permits for the
project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks);
c. The limits of land to be disturbed during project development shall be delineated and
a total area shall be shown on this plan. Areas disturbed by grading equipment
beyond the limits of grading, areas disturbed for the installation of the septic system,
and areas disturbed for the installation of the detention system shall be included
within the area delineated;
d. The limits to land to be disturbed during project development shall be delineated and
a total area of disturbance should be shown on this plan. Areas disturbed by grading
equipment beyond the limits of grading shall be included within the area delineated;
e. If the property contains rare, endangered or special status species as identified in the
Biological Assessment, this plan shall contain a prominent note identifying the areas
to be protected (to be left undisturbed). Fencing of these areas shall be delineated on
this plan is required by the City Biologist;
f. The grading limits shall include the temporary cuts made for retaining walls,
buttresses and over excavations for fill slopes;
g. Private storm drain systems shall be shown on this plan. Systems greater than 12 inch
in diameter shall also have a plan and profile for the system included with this plan;
and
h. Public storm drain modifications shown on the grading plan shall be approved by the
Public Works Department prior to the issuance of the grading permit.
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64.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to
issuance of grading/building permits. This plan shall include and Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:
Erosion Controls Scheduling
Sediment Controls Silt Fence

Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas for
the storage of construction materials, solid waste management, and portable toilets must not
disrupt drainage patterns or subject the material to erosion by site runoff.
65.

Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development that:
a. Is located within or adjacent to ESHA, or
b. Includes grading on slopes greater than 4 to 1.
Approved grading for development that is located within or adjacent to ESHA or on slopes
greater than 4 to 1 shall not be undertaken unless there is sufficient time to complete grading
operations before the rainy season. If grading operations are not completed before the rainy
season begins, grading shall be halted and temporary erosion control measures shall be put
into place to minimize erosion until grading resumes after March 31, unless the City
determines that completion of grading would be more protective of resources.

66.

The Building Official may approve grading during the rainy season to remediate hazardous
geologic conditions that endanger public health and safety.

67.

Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with
an active grading permit and the ability to accept the material in compliance with LIP
Section 8.3. A note shall be placed on the on the project that addresses this condition.

68.

All cut and fill slopes shall be stabilized with landscaping at the completion of final grading.

69.

A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval ofthe
Public Works Director. The WQMP shall be prepared in accordance with the LIP Section
17.3.3 and all other applicable ordinances and regulations. The WQMP shall be supported by
a hydrology and hydraulic study that identifies all areas contributory to the property and an
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analysis of the predevelopment and post development drainage on the site. The following
elements shall be included within the WQMP:
a. Site Design Best Management Practices (BMPs);
b. Source Control BMPs;
c. Treatment Control BMPs;
d. Drainage improvements;
e. Methods for onsite percolation, site re-vegetation and an analysis for off-site project
impacts;
f. Measures to treat and infiltrate runoff from impervious areas;
g. A plan for the maintenance and monitoring of the proposed treatment BMPs for the
expected life of the structure;
h. A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits; and
i. The WQMP shall be submitted to the Building Safety Division and the fee applicable
at the time of submittal for review ofthe WQMP shall be paid prior to the start of the
technical review. Once the plan is approved and stamped by the Public Works
Department, the original signed and notarized document shall be recorded with the
County Recorder. A certified copy of the WQMP shall be submitted prior to the
Public Works Department approval of building plans for the project.
70.

All commercial developments shall be designed to control the runoff of pollutants from
structures, parking and loading docks. The following minimum measures shall be
implemented to minimize the impacts of commercial developments on water quality:
a. Proper design of loading and unloading docks.
i. Cover loading unloading dock areas or design drainage to minimize run-on and
runoff of storm water
ii. Direct connections to storm drains from depressed loading unloading docks are
prohibited.
b. Properly repair maintenance bays
i. Repair/maintenance bays must be indoors or designed to prohibit storm water
runoff or contact with storm water runoff.
ii. Repair/maintenance bays shall be designed to capture all wash water, leaks,
and spills. Connect drains to a sump for collection and disposal. Direct
connection of the repair/maintenance bays to the storm drain is prohibited.
Obtain an Industrial waste discharge permit if required.
c. Properly Design Vehicle/Equipment Wash Areas
i. Self-contained and/or covered wash areas shall be equipped with a clarifier or
other pretreatment facility and properly connected.to a sanitary sewer.
d. Properly designed Parking lots (5,000 square feet of impervious surface or 25
parking spaces)
i. Minimize impervious surfacing for parking area.
ii. Infiltrate runoff before it reaches a storm drain system.
iii. Treat to remove oil and petroleum hydrocarbons at parking lots that are heavily
used.
iv. Ensure adequate operation and maintenance of treatment systems particularly
sludge and oil removal and system fouling and plugging prevention control.
e. RESTAURANTS -Properly design Equipment/accessory wash areas
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i. Install self-contained wash area, equipped with grease trap, and properly
connected to Sanitary Sewer.
ii. If the Wash area is located outdoors, it must be covered, paved, have secondary
containment and shall be connected to the sanitary sewer.
f. TRASH STORAGE AREAS
i. Trash container areas must have drainage from adjoining roofs and pavement
diverted around the area.
ii. Trash container areas must be screened or walled to prevent off-site transport
of trash.
g. OUTDOOR MATERIAL STORAGE
i. Materials with the potential to contaminate storm water must be: (1) placed in
an enclosure such as a cabinet, shed, or similar structure that prevents contact
with runoff or spillage to the storm water conveyance system; or (2) protected
by secondary containment structures such as berms, dikes or curbs.
ii. The storage areas must be paved and sufficiently impervious to contain leaks
and spills.
iii. The storage area must have a roof or awning to minimize collection of storm
water within the secondary containment area.
Geology
71.

All recommendations of the consulting certified engineering geologist or geotechnical
engineer and or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall
be reviewed and approved by the City geotechnical staff prior to the issuance of a grading
permit.

72.

Final plans approved by the City geotechnical staff shall be in substantial conformance with
the approved CDP relative to construction, grading, sewage disposal and drainage. Any
substantial changes may require a CDP amendment or a new CDP.

Onsite Wastewater Treatment System (OWTS)
73.

All final project plans shall be submitted for Environmental Health review and approval.
These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval.

74.

A fee in accordance with the adopted fee schedule at the time of final approval shall be paid
to the City of Malibu for Environmental Health Building Plan Check review.

Water Quality I Water Service
75.

Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve
Letter from Los Angeles County Waterworks District No. 29 to the Planning Department
indicating the ability of the property to receive adequate water service.
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Prior to Occupancy
76.

Prior to, or at the time of a Planning final inspection, the property owner applicant shall
submit to the Planning Department the plumbing permit for the irrigation system installation
signed off by the Building Safety Division.

77.

Prior to the issuance of a Certificate of Occupancy, the City Biologist shall inspect the
project site and determine that all Planning Department conditions to protect natural
resources are in compliance with the approved plans.

78.

Prior to a final Building inspection, the applicant shall provide a final Waste Reduction and
Recycling Summary Report (Summary Report) and obtain the approval from the
Environmental Sustainability Department. The final Summary Report shall designate all
material that were land filled or recycled, broken down by material types.

79.

The applicant shall request a final Planning Department inspection prior to final inspection
by the City of Malibu Building Safety Division. A Certificate of Occupancy shall not be
issued until the Planning Department has determined that the project complies with this
coastal development permit. A temporary Certificate of Occupancy may be granted at the
discretion of the Planning Director, provided adequate security has been deposited with the
City to ensure compliance should the final work not be completed in accordance with this
permit.

80.

Any construction trailer, storage equipment or similar temporary equipment not permitted as
part of the approved scope of work shall be removed prior to final inspection and approval,
and if applicable, the issuance of the certificate occupancy.

Deed Restrictions
81.

The property owner is required to acknowledge, by recordation of a deed restriction, that the
property is subject to wave action, erosion, flooding, landslides, or other hazards associated
with development on a beach or b1uff~, and that the property owner assumes said risks and
waives any future claims of damage or liability against the City of Malibu and agrees to
indemnify the City of Malibu against any liability, claims, damages or expenses arising from
any injury or damage due to such hazards. The property owner shall provide a copy of the
recorded document to the Planning Department prior to final Planning Department approval.

82.

The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and all
claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project in
an area where an extraordinary potential for damage or destruction from wildfire exists as an
inherent risk to life and property. The property owner shall provide a copy of the recorded
document to Planning department staff prior to final planning approval.

83.

Prior to final Planning Department approval, the applicant shall be required to execute and
record a deed restriction reflecting lighting requirements set forth in Condition Nos. 18-24.
The property owner shall provide a copy of the recorded document to the Planning
Department prior to final Planning Department approval.
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Fixed Conditions
84.

This coastal development permit and conditional use permit runs with the land and binds all
future owners of the property.

85.

The conditions under which this conditional use permit may be modified by the City without
the consent of the property owner or operator if the Planning Commission finds that the use
is creating a nuisance.

86.

A conditional use permit that is valid and in effect, and was granted pursuant to the
provisions of the MMC, shall run with the land and continue to be valid upon change of
ownership of the land or any lawfully existing building or structure on the land.

87.

This conditional use permit shall become null and void with the demolition of all buildings.

88.

The conditional use permit may be revoked if the Planning Commission finds that one or
more of the following conditions exists:
a. The conditional use permit was obtained in a fraudulent manner.
b. One or more of the conditions found within this resolution have not been
substantially met.

89.

The conditional use permit is subject to Planning Commission revocation should the use for
which the conditional use permit was granted cease for six successive calendar months,
except in the case of a natural disaster.

90.

Violation of any ofthe conditions of this approval may be cause for revocation ofthe coastal
development permit and termination of all rights granted thereunder.

SECTION 6. The Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 2~ day of August 2021.

/

ATTEST:

KAT LEEN STECKO, Recording Secretary
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Resolution No. 21-54
Page 30 of 30
I CERTIFY THAT THE FOREGOING RESOLUTION NO.21-54 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting held on the 2~~d day of August
2021 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

3
2
0
0

Commissioners:
Commissioners:

KATHLEEN STECKO, Recording Secretary
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Smith. Weil, Jennings
Hill, Mazza

WALL SECTION

PROPERTY LINE

SECTION NUMBER
SHEET NUMBER WHERE
WALL SECTION IS DRAWN

25
25

DETAIL IDENTIFICATION

INTERIOR
ELEVATION
KEY

B

TOP OF WALL

TOP OF CURB
TOP OF FENCE

TOP OF PLATE

1

D

EXISTING CONTOURS

1

A/B

D/A

KEY TO INTERIOR
ELEVATIONS

T

A

.O
.0 .P
0
.

NUMBER OF SHEET ON
WHICH DETAIL IS DRAWN

T

D.B.

0

SHEET NUMBER WHERE
WALL SECTION IS DRAWN
NUMBER

0

T
T
.O
1 .O
1 .O
0
0
.0 .W
.0 .F
.0 .C
0
0 .
0
.
.

BUILDING ELEVATION IDENTIFICATION

NEW FINISHED CONTOURS

C/D

1

X10

4.5'

0

B/C
C

.0

GRID LINE & REFERENCE

0

Y7

NEW FINISH GRADE

5

DOOR IDENTIFICATION

23

WINDOW/SHUTTER
(OPTIONAL) IDENTIFICATION

ROUGH FLOOR ELEVATION (TOP OF CONCRETE OR PLYWD.)

PROJECT TEAM
ARCHITECT:
RYAN LEVIS ARCHITECT INC.
24529 DEEP WELL RD.
HIDDEN HILLS, CA
91302
Tel.: (808) 268-8475

PLANNING SPECIALIST:
LYNN JAMES HEACOX
THE LAND & WATER CO. LLC
209 AVENIDA SAN PABLO
SAN CLEMENTE, CA 92672

2020 Ryan Levis Architect, Inc.

SED ARCHI
T
EN

SITE PLAN
WATER MAIN INFO
PARKING & SETBACKS SITE PLAN
IMPERMEABLE COVERAGE
PARTIAL SITE PLAN
FIRE DEPARTMENT SITE PLAN
EXISTING FOUNDATION PLAN
EXISTING FLOOR PLAN
EXISTING ELECTRICAL PLAN
EXISTING REFLECTED CLG PLAN
EXISTING ROOF PLAN
EXISTING SECTIONS
EXISTING EXTERIOR ELEVATIONS
DEMO PLAN
DEMO ELEVATIONS

ABV
AC
ACOUS
ACT
AD
ADJ
AFF
AFS
ALT
ALUM
APPROX
ARCH
ASPH.

above
Air Conditioning
acoustical
acoustical ceiling tile
area drain
adjustable
above finished floor
Automatic Fire Sprinkler
alternate
aluminum
approximate
architect
Asphalt

B.O.
BALC
BD
BET
BITUM.
BLDG
BLKG
BLW
BM
BOT
BRKT
BUR

bottom of
balcony
board
between
Bituminous
building
blocking
below
beam
bottom
bracket
built up roof

C.G.
CAB
CALK
CB.
CEM
CER
CI
CJ
CLG
CLOS
CLR
CMU
CNTR.
CO
COL
CONC
CONT
CPT
CRM
CT
CTR
CTSK.

corner guard
cabinet
caulking
Catch Basin
cement
ceramic
Cast Iron
control joint
ceiling
closet
clear
Concrete Masonary Unit
Counter
cased opening
column
concrete
continous
carpet
Concrete Rubble Masonary
ceramic tile
center
Countersunk

D.
DBL
DEPT.
DET
DIA
DIAG.

Dryer
double
Department
detail
diameter
Diagonal

DIM
DISP.
DN
DR
DS
DW
DWG

dimension
Disposal
down
door
down spout
dishwasher
drawing

GC
GI
GL
GND
GR.
GWB
GYP

general contractor
Galvinized Iron
glass
ground
Grade
gypsum board
gypsum

E
EA
EFS
EIFS

EJ
ELEC
ELEV
EMER
ENCL
EOS
EP
EQ
EQUIP
ETR
EW
EX
EXP.
EXPAN.
EXST

east
each
Exterior Finish System
Exterior Insulated Finish
System
exterior insulation & finish
system
Expansion Joint
electric(al)
elevation
emergency
enclosure
edge of slab
Electrical Panel
equal
equipment
existing to remain
each way
Existing
Exposed
Expansion
existing

H.W.H.
HB
HC
HDWD
HDWR
HM
HORIZ
HR
HT

hot water heater
Hose Bib
handicapped
hardwood
hardware
hollow metal
horizontal
hour
height

ID
INCAN
INCL
INSUL
INT

inner diameter
incandescent
Inclusive or Included
insulation
interior

JAL
JB
JST
JT

Jalousie
Junction Box
joist
joint

KO

Knock-Out

F.O.
FA
FAP
FD
FDN
FE
FEC
FG
FH
FHC
FIN
FIN.
FLR
FLUOR
FR.
FS
FT
FT.
FTG.
FUR
FUT.

face of
fire alarm
fire annunciuator panel
floor drain
Foundation
fire extinguisher
fire extinguisher cabinet
finish group
fire hydrant
fire hose cabinet
finish
Finish
floor
fluorescent
Frame
Finish System
foot or feet
Foot or Feet
Footing
furring
Future

LAM
LAV
LB(S)
LDG
LT

laminate
lavatory
pounds
landing
Laundry Tray

MAX
MC
MECH
MED.
MEMB
MFR
MIN
MIR
MISC
MO
MTD
MTL
MUL

maximun
Medicine Cabinet
mechanical
Medicine
membrane
manufacturer
minimum
Mirror
miscellaneous
masonry opening
mounted
metal
Mullion

GA
GAL
GALV
GB

Gauge
gallon
galvanized
grab bar

N
NIC
NO
NOM
NTS

north
not in contract
number
nominal
not to scale

EIFS

E

overflow pipe
overall
Obscure
on center
outside diameter
office
opposite hand
opening
opposite

PART
PERM
PG
PL
PLAM
PLAS
PLYWD
PR
PT
PTD

partition
perimeter
paint grade
Plate or Property Line
plastic laminate
plaster
plywood
pair
paint
painted

R
RAD
RCP
RD
RE
REF
REINF
REQD
RESIL
RM
RO
RWD

riser
radius
reflected ceiling plan
roof drain
refer
refrigerator
reinforced
required
resilient
room
Rough Opening
Redwood

S
SAFB
SCHED
SCP
SCR
SD
SEAL
SECT
SF
SH.
SHR.
SHT
SIM
SLD
SPEC
SQ
SS
STD
STL
STOR
STRUCT

south
sound attenunation fiber batt
schedule
Scupper
Screen
Soap Dish
sealant
section
square foot
Shelf
Shower
sheet
similar
Sliding
specification
square
stainless steel
standard
steel
storage
structural

SURR.
SUSP
SV
SVC
SW
SYM
SYS

Surround
suspended
Sheet Vinyl
Service
System
symmetrical
Switch

T
T&G
TB
TBB
TBM
TEL
TEMP
TER
THK
THR
TO
TOC
TOF
TOP
TOS
TOW
TPH
TR
TRANS
TV
TYP

tread
tongue & groove
Towel Bar
Tile Backer Board
Temporary Benchmark
telephone
Tempered
terrazzo
thick
threshold
top of
Top of Curb
Top of Footing
Top of Pavement
Top of Slab
Top of Wall
Toilet Paper Holder
Towel Ring
Transition
Television
typical

UC
UL
UNFIN
UNO
UON
UTIL

undercut
Underwriters Laboratory
unfinished
unless noted otherwise
unless otherwise noted
utility

VAR
VCT
VERT
VIF
VOL
VTR
VTW
VWC

Variable
vinyl compostion tile
vertical
verify in field
Volume
Vent Thru Roof
Vent thru Wall
vinyl wall covering

W
W/
W/O
WC
WD
WH
WIN
WP
WR
WS
WSCT
WT
WWF

West or Width or Washer
with
without
watercloset
Wood
Water Heater
window
waterproof
Water Resistant
wetstack
wainscot
weight
Weld Wire Fabric

GENERAL NOTES
1) THE GENERAL CONTRACTOR SHALL VERIFY ALL DIMENSIONS AND EXISTING CONDITIONS AT THE JOB SITE AND SHALL NOTIFY THE ARCHITECT OF ANY DISCREPANCIES OR ERRORS, BEFORE PROCEEDING WITH ANY RELATED
WORK. REPORT DISCREPANCIES IN DRAWINGS OR SPECIFICATIONS TO THE ARCHITECT FOR CLARIFICATIONS AND ADJUSTMENTS BEFORE COMMENCING WORK. ANY DEVIATIONS OR CHANGES IN THESE DRAWINGS WITHOUT
WRITTEN ACCEPTANCE OF THE ARCHITECT SHALL ABSOLVE THE ARCHITECT OF ANY AND ALL RESPONSIBILITY OF SAID DEVIATION OR CHANGE.

ADDRESS:
6506 WESTWARD BEACH ROAD
MALIBU, 90265
OWNER:
ABDUL WALI
6506 WESTWARD BEACH ROAD
MALIBU, 90265 - 4147

THIS WORK WAS PREPARED BY ME OR
UNDER MY SUPERVISION, CONSTRUCTION OF
THIS PROJECT WILL BE UNDER MY
OBSERVATION
THE DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF THE
ARCHITECT AND SHALL NOT BE USED ON
ANY OTHER WORK EXCEPT BY WRITTEN
AGREEMENT WITH THE ARCHITECT
WRITTEN DIMENSIONS SHALL BE VERIFIED IN
THE FIELD & DISCREPANCIES BROUGHT TO
THE ATTENTION OF THE ARCHITECT PRIOR TO
THE COMMENCEMENT OF ANY WORK

FIRE ZONE:
VHFHSZ
SPRINKLERED:
YES - TO BE NFPA 13
OCCUPANCY GROUP:
A-2

LOT SIZE - EXISTING:
89,091 SF (2.05 ACRES)

# OF STORIES:
2

LOT SIZE - PROPOSED:
111,685 SF (2.57 ACRES)

TYPE OF CONSTRUCTION:
V-A

A.P.N.:
4468-013-012
ZONING:
EXISTING: CV-1 & MHR

O
O F CA L I F

DRAWINGS VALID ONLY WITH ARCHITECT'S
SIGNATURE OVER SEAL ON EACH SHEET IN
BLUE INK

PROJECT DATA

O.P.
OA
OBS
OC
OD
OFF
OH
OPG
OPP

NI
A

A-0.1
A-0.1B
A-0.1C
A-0.1D
A-0.2
A-0.2B
A-0.3
A-0.4
A-0.5
A-0.6
A-0.7
A-0.8
A-0.9
A-1.0
A-1.1

RYAN JAMES
LEVIS
C - 34330
RENEWAL
APRIL 30, 2021

R

C

PROPOSED: CV-2

SCOPE OF WORK:
- RENOVATION/ADDITION TO EXISTING RESTAURANT WITH FIRE DEPARTMENT
ACCESS IMPROVEMENTS.
NOTE: PROJECT IS PROPOSING ALTERNATE MEANS & METHODS TO ACHIEVE
SUITABLE FIRE FLOW AND ACCESS:
1. NEW PUBLIC FIRE HYDRANT
2. NEW ACCESS STAIR
3. IMPROVED PERIMETER ACCESS
4. NEW TYPE V-A CONSTRUCTION
5. PROVISION OF NEW NFPA 13 FIRE SPRINKLER SYSTEM
DEVELOPMENT AREA TABULATIONS:
EXISTING ENCLOSED FIRST FLOOR:
EXISTING LOWER DECK AREA:
EXISTING ROOF DECK AREA
TOTAL EXISTING ENCLOSED AREA:
NEW FIRST FLOOR ENCLOSED AREA:
EXISTING FIRST FLOOR AREA TO BE REMOVED:
NEW ROOFTOP (SECOND FLOOR) ENCLOSED AREA:
TOTAL NEW ENCLOSED AREA:
NEW AREA UNDER OVERHANGS (ROOF DECK BAR):
TOTAL NEW AREA ENCLOSED AND UNDER ROOF:
PROPOSED ADDITION TO LOWER DECK (FOR ACCESS):
PROPOSED ADDITION TO ROOF DECK
EXISTING LOWER DECK TO BE REMOVED

2104 SF
1124 SF
1428 SF
2104 SF
329 SF
(90) SF
277 SF
616 SF
458 SF
3178 SF
390 SF
492 SF
(250) SF

4468-013-012

SETBACK LINE

PROPOSED FOUNDATION PLAN
PARTIAL SLOPE ANALYSIS PLAN
PROPOSED LOWER LEVEL PLAN
PROPOSED ROOFTOP PLAN
SERVICE AREA CALCULATIONS
AREAS OVER 18' ENVELOPE CALCULATION
PROPOSED ELEVATIONS
PROPOSED SECTIONS

MALIBU COUNTRY INN RESTAURANT IMPROVEMENTS

REVISION

NUMBER OR LETTER
NUMBER OF SHEET
ON WHICH SECTION IS DRAWN

A-1.2
A-1.2B
A-1.3
A-1.4
A-1.5
A-1.6
A-2.1
A-3.1

AT
ST

WORK POINT, CONTROL
POINT, OR DATUM POINT

NORTH ARROW

A-X.X

COVER SHEET/ OVERALL SITE PLAN
DRAINAGE PLAN/ DETAIL SHEET
WALI - LLA
WALI - OPEN SPACE

ABBREVIATIONS

BUILDING SECTION IDENTIFICATION

X/A-X.X

CIVIL
C-1.1
C-2.1
C-3.1
C-3.2

R
L
A

24529 Deep Well Rd.
Hidden Hills, CA
91302
Ph. (808) 268-8475
E: ryanlevis@yahoo.com

ARCHITECTURAL

SYMBOLS

3
A-X.X

TITLE SHEET (THIS PAGE)
SURVEY
SLOPE ANALYSIS

6506 WESTWARD BEACH ROAD
MALIBU, CA 90265

RESTAURANT IMPROVEMENTS
6506 WESTWARD BEACH ROAD
MALIBU, CA 90265

ARCHITECTURAL (CONT.)

T
EC

MALIBU COUNTRY INN

A
A-X.X

Ryan Levis
Architect

SCHEDULE OF DRAWINGS
GENERAL
T-1.1
T-3.1
T-3.2

LI C

APPROVALS / STAMPS

NOTE: ALL PROJECT GRADING TO BE UNDER-STRUCTURE

2) READ ALL NOTES IN CONJUNCTION WITH THE KEYNOTE SHEETS, THE SPECIFICATIONS AND IN CONJUNCTION WITH OTHER CONSULTANTS DRAWINGS.
3) GENERAL CONTRACTOR SHALL ENSURE SUBCONTRACTORS RECEIVE KEYNOTE SHEETS AND SPECIFICATIONS.

VICINITY MAP

4) CONTRACTOR'S (GENERAL & SUBS) SHALL ONLY BUILD OFF DRAWINGS MARKED "CONSTRUCTION". DRAWINGS ARE NOT TO BE SCALED.

SUBMITTAL / REVISIONS ( )

5) IT SHALL BE THE SPECIFIC DUTY AND RESPONSIBILITY OF EACH TRADE AND SUPPLIER TO EXAMINE ALL PLANS, DETAILS AND SPECIFICATIONS, AND TO PROVIDE AND FURNISH PROPER EQUIPMENT, HARDWARE, FIXTURES,
MATERIALS, ETC., PERTAINING TO IT'S PART OF THE WORK SHOWN OR LISTED IN ANY PART OF THESE DOCUMENTS.

2018-02-04

FOR CLIENT & CONSULTANT

6) ANY OMISSIONS OR CONTRADICTIONS IN THESE DOCUMENTS SHALL BE CALLED TO THE ATTENTION OF THE ARCHITECT PRIOR TO SUBMITTING BIDS. BIDS RECEIVED SHALL BE CONSIDERED TO INCLUDE ALL ITEMS FOR A
COMPLETE PROJECT. SHOULD A CONFLICT BE DISCOVERED WITHIN THE CONTRACT DOCUMENTS, THE CONTRACTOR SHALL BE DEEMED TO HAVE INCLUDED IN HIS/HER WORK THE MOST EXPENSIVE WAY OF DOING THE WORK
UNLESS HE/SHE HAS RECEIVED AN INTERPRETATION FROM THE ARCHITECT BEFORE ENTERING THIS CONTRACT.

2018-02-12

FIRE DEPT. SUBMITTAL

2018-03-26

FIRE DEPT. RE-SUBMITTAL

7) MATCH LINES ARE SHOWN ONLY AS GENERAL GUIDELINES OF WHERE ADJOINING FLOOR PLANS MEET. SEE PLANS ON BOTH SIDES OF THE MATCH LINE FOR INFORMATION OVERLAPPING THE LINE.

2018-10-25

FIRE DEPT. REVIEW

8) GENERAL CONTRACTOR SHALL ENSURE CURRENT ISSUE REVISIONS OF DRAWINGS ARE USED AND DISTRIBUTED TO APPROPRIATE SUBCONTRACTORS, SUPPLIERS, MANUFACTURERS ETC.

2018-11-07

ADDITIONAL CLARIFICATIONS

9) GENERAL CONTRACTOR IS RESPONSIBLE FOR MANAGING AND FILING DOCUMENTS ON SITE, AND FOR DISTRIBUTION. - ALL REVISED DRAWINGS TO BE MARKED "SUPERSEDED" AND FILED SEPARATELY FROM CURRENT ISSUE
DRAWINGS.

2019-02-15

10) ALL WORK SHALL COMPLY WITH APPLICABLE STATE AND LOCAL CODES, ORDINANCES, AND REGULATIONS. IN CASE OF CONFLICT BETWEEN THESE CODES AND STANDARDS OR BETWEEN THE DRAWINGS AND SPECIFICATIONS,
THE MORE STRINGENT SHALL APPLY. REPORT ANY DISCREPANCIES TO THE ARCHITECT PRIOR TO START OF WORK.

2019-04-17

11) THE GENERAL CONTRACTOR SHALL ENSURE THE INTEGRITY OF THE CONSTRUCTION SITE DURING ON AND OFF CONSTRUCTION HOURS. A CONSTRUCTION SCHEDULE SHALL BE AGREED UPON WITH THE OWNER AS TO
WORKING HOURS AND ANY SPECIAL CONSTRUCTION NEEDS DURING THE PROJECT.

2019-06-05

12) NO DOGS SHALL BE ALLOWED ON THE CONSTRUCTION SITE.

2019-08-22

13) ALL RUBBISH CREATED FROM AND BY THE CONSTRUCTION PROJECT SHALL BE THE RESPONSIBILITY OF THE CONTRACTOR TO DISPOSE OF OFF SITE. THE SITE SHALL BE KEPT ORDERLY AND FREE OF DANGEROUS
MATERIALS.

2019-12-05

14) ANY ACCESS TO THE PROPERTY OTHER THAN BY THE STREET SHALL BE PRE-ARRANGED WITH NEIGHBORING LAND OWNERS.

2021-02-02

REVIEW

ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ZONING CHANGE
ADJUSTMENTS
PLANNING RE-SUBMITTAL

15) NO LOUD MUSIC SHALL BE PLAYED AT ANYTIME DURING CONSTRUCTION AS A COURTESY TO THE NEIGHBORHOOD.

EXHIBIT 5

2021-03-29

16) SMOKING IS PROHIBITED AT ANY TIME INSIDE THE STRUCTURE DURING CONSTRUCTION.

PLANNING RE-SUBMITTAL

17. ALL DISIMILAR METALS SHALL BE EFFECTIVELY ISOLATED FROM EACH OTHER TO PREVENT MOLECULAR BREAKDOWN, CORROSION AND GALVANIC ACTION.
18. CONTRACTOR RESPONSIBLE FOR VERIFICATION OF COMPATIBILITY OF ALL WATERPROOFING MATERIAL WITH EACH OTHER.

TITLE SHEET

19. ALL REQUIRED INSPECTIONS AND PERMITS SHALL BE PROVIDED BY CONTRACTOR. NOTIFY THE APPROPRIATE INDIVIDUAL OR AGENCY TWO (2) WORKING DAYS PRIOR TO THE TIME THAT THE CONTRACTOR WISHES THE
INSPECTIONS TO BE MADE
NOTE: ALL WORK SHALL CONFORM TO THE 2019 CALIFORNIA BUILDING CODE, 2019 CALIFORNIA PLUMBING CODE, 2019 CALIFORNIA MECHANICAL CODE, 2019 CALIFORNIA ELECTRICAL CODE, 2019 GREEN BUILDING CODE AND THE
2019 T-24 ENERGY STANDARDS

SHEET

T-1.1

PROJECT
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OF

NO.

2017-24

THIS PRINTING: 03/29/21

7
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7
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SUBJECT SITE

LIST OF CONSULTANTS:
5158 Cochran Street
Simi Valley, CA 93063
(805) 522-3206 phone

RYAN LEVIS ARCHITECTS, INC..
(808) 268-8475
WWW.RYANLEVISARCH.COM

OWNER INFORMATION:
OWNER:

PREPARED
REPARED BY:

ARCHITECT:

GEOWORKS, INC.
5158 COCHRAN ST.,
SIMI VALLEY, CA., 93063
(805) 522-3206

DATE

CIVIL:

DR. ABDUL WALI
6506 WESTWARD BEACH ROAD
MALIBU, CA. 90265

PROPOSED
RESTAURANT
REMODEL/ADDITION
FF=71.50

LEGEND:
DN
EG
ES
FF
FG
FS
FL
HP
INV
NG
PL
R/W
TG
TW
WS
WW

120

DOWN
EXISTING GRADE
EXISTING SURFACE
FINISH FLOOR
FINISH GRADE
FINISH SURFACE
FLOW LINE
HIGH POINT
INVERT
NATURAL GRADE
PROPERTY LINE
RETAINING WALL(PER SEPARATE PERMIT)
RIGHT OF WAY
TOP OF GRATE
TOP OF WALL
WATER SURFACE
WINDOW WELL
STRUCTURAL WALL (PER SEPARATE PERMIT)

JOB No.:GW2824 DATE: 09/09/19

&

COVER SHEET/OVERALL SITE PLAN

#

REVISIONS

SHT. 1 COVER SHEET/OVERALL SITE PLAN
SHT. 2

Slope to Drain

4" NDS Brass Grate

Slope to Drain

Slope to Drain

Slope to Drain

12" NDS Square Polylefin With U.V. Inhibitor /
Cast Iron / Galvanized Steel Grate or approved
equal

Hardscape per plan
NDS Drain Riser Pipe
(Length as Required)
or Approved Equal

NDS 6" Riser if Required or Approved Equal
Backfill with Compacted Soil

NDS Drain Tee
or Approved Equal

Varies

NDS 12" Square Catch Basin
or approved equal
NDS Universal Outlet or
Approved Equal

Drain Pipe Per Plan

4" NDS BRASS GRATE DETAIL 2

NDS 6" Cast Iron/Galvanized Steel/
Polyolefin Grate or Approproved Equal

12" NDS SQUARE GRATE WITH NDS
SQUARE CATCH BASIN-DETAIL 1

RECESS

FINISHED GRADE

8" min.
Each Side

Varies

NDS Plastic or Galvanized Steel
Frame or Approved Equal
NDS #600 Dura Channel
or Approved Equal

DOWNSPOUT
OVERFLOW DRAIN: 4" DIA. PVC PIPE WITH
ATRIUM GATE INLET AT 6" ABOVE FINISH GRADE

1 " or 5 " Rebar
2
8
Channel Foot

COBBLE OR
SPLASHBLOCK

Soil

4"-8" TYP.
REINFORCED CMU BLOCK OR
PRE-CAST CONCRETE WITH
WATERPROOF MEMBRANE THROUGHOUT
UNIFORM MIX OF SAND AND ORGANIC
MATERIAL (EX: COMPOST); MIN INFILTRATION
RATE OF 5 INCHES PER HOUR.
(DO NOT COMPACT)

TOP SOIL / PLANTING MIX

3" MIN.

CHOKER: 41" - 21" WASHED P-GRAVEL
3
4"

.005 MIN

EX.
GRADE

RESERVOIR COURSE
WASHED GRAVEL LAYER

EXISTING
RETAINING
WALL

COMPACTED BASE
PER PROJECT PLAN

LONGITUDINAL 4" DIA. PERFORATED PVC PIPE
WRAPPED IN NON-WOVEN GEOTEXTILE MEMBRANE.
PLACED OVER 1" GRAVEL LAYER.

DIRECT OVERFLOW DISCHARGE

RT AN
VE PL
IN ER
P

6" Ø PVC PIPE

SECTION FOR PLANTERS
NOT TO SCALE

NOTE:
CORE THROUGH RETAINING WALL,
PLACE A 6" PLASTIC GRATE FOR
RODENT PROTECTION

PER PLAN
Min 2'-0" FROM DOWNSPOUT

PIPE THROUGH RETAINING WALL - DETAIL 5

4" DIA. PERFORATED PVC PIPE
WRAPPED IN NON-WOVEN
GEOTEXTILE MEMBRANE
CAPPED AT ENDS

4" DIA. PVC PIPE

DIRECT OVERFLOW DISCHARGE PER
BUREAU OF ENGINEERING & LADBS
REQUIREMENTS

NOT TO SCALE

#

PLAN

1" = 4'

REVISIONS

DOWNSPOUT WITH COBBLE
OR SPLASHBLOCK BELOW

PER PLAN
(2'-6" MIN. INSIDE DIMENSION)

OVERFLOW DRAIN: 4" DIA. PVC PIPE WITH
ATRIUM GATE INLET AT 6" ABOVE FINISH GRADE

PROPOSED
RESTAURANT
REMODEL/ADDITION
FF=71.50

NOTES:

LEGEND:

1. AT LEAST 9 INCHES SHALL BE PROVIDED BETWEEN THE PLANTING SURFACE AND THE CREST OF EACH PLANTER

DN
EG
ES
FF
FG
FS
FL
HP
INV
NG
PL

2. PLANTERS SHALL NOT BE LOCATED ON UNEVEN OR SLOPED SURFACES.
3. TOP SOIL/PLANTING MIX IS AT LEAST 18" DEEP.
4. TOP SOIL CONTAINS NO MORE THAN 30% COMPOST.
5. MINIMUM GRAVEL LAYER SHALL BE 12" DEEP.
6. DIRECT OVERFLOW DISCHARGE PER BUREAU OF ENGINEERING AND BUILDING AND SAFETY REQUIREMENTS.
7. PLANTING IS REQUIRED. CONSULT LANDSCAPE ARCHITECT FOR SPECIFIC PLANT TYPES.

72.00TW
71.38FS

STAIRS OUT
OF GRADE

R/W
TG
TW
WS
WW

STRUCTURAL NOTES:
STRUCTURAL DESIGN OF THE FOLLOWING
ARE BY OTHERS AND REQUIRE A SEPARATE PERMIT
1. RESTAURANT REMODEL/ADDITION.

STORM DRAIN SYSTEM NOTE:
EXIST. STORM SYSTEM TO REMAIN IN-PLACE AND BE COMPLETELY
SEPARATE FROM THE PROPOSED STORM DRAIN SYSTEM PER
THIS PLAN.

1.
2.

3. RETAINING WALLS AND FOUNDATIONS.
4. PLANTER BOX WALLS AND FOUNDATIONS.
5. STAIRS OUT OF GRADE.

DOWN
EXISTING GRADE
EXISTING SURFACE
FINISH FLOOR
FINISH GRADE
FINISH SURFACE
FLOW LINE
HIGH POINT
INVERT
NATURAL GRADE
PROPERTY LINE
RETAINING WALL(PER SEPARATE PERMIT)
RIGHT OF WAY
TOP OF GRATE
TOP OF WALL
WATER SURFACE
WINDOW WELL
STRUCTURAL WALL (PER SEPARATE PERMIT)

NOTES:

2. CONCRETE DECK.

PROPOSED
LOT LINE

POSITIVE
FLOW PER
PLAN
EXIST
GRADE

3.
4.
5.

THE STRUCTURE AND WALLS ARE PER A SEPARATE PERMIT. SEE THE
ARCHITECTURAL AND STRUCTURAL PLANS FOR THE STRUCTURAL DESIGN.
OWNER AND OR CONTRACTOR SHALL VERIFY THAT THE ARCHITECTURAL LAYOUT
AND DIMENSIONS OF THE PROPOSED STRUCTURES ARE EQUIVALENT TO THE
LAYOUT AND DIMENSIONS OF THE PROPOSED STRUCTURES THAT OUR SHOWN ON
THIS GRADING PLAN BEFORE GRADING COMMENCES.
ALL FINISH SURFACES TO HAVE A MINIMUM 1% DRAINAGE TO AREA DRAINS PER
PLAN.
ALL DRAINAGE PIPE TO BE SDR 35, PVC (SIZE AS SHOWN) @ 1% MINIMUM SLOPE.
ROOF DRAIN DOWN SPOUTS PER THE ARCHITECTURAL DRAWINGS ARE TO TIE
INTO SUBSURFACE DRAINAGE SYSTEM PER THIS PLAN.

&
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JOB No.:GW2824 DATE: 09/09/19

9" MIN.

(VEHICULAR TRAFFIC APPLICATION)
( 1 8" RECESS FOR PEDESTRIAN TRAFFIC)
( 1 4" RECESS FOR VEHICULAR TRAFFIC)

NOT TO SCALE

NON-WOVEN GEOTEXTILE
MEMBRANE (OPTIONAL)

5158 Cochran Street
Simi Valley, CA 93063
(805) 522-3206 phone

18" MIN.

DRAINAGE PLAN/DETAIL SHEET

3'-3" MIN.

(3" mulch layer within)

NDS DURA CHANNEL - DETAIL 3

PREPARED
REPARED BY:

2'-6" MIN.

3" MIN.

Freeboard

6" MIN. PONDING

DATE

NOT TO SCALE

PREPARED FOR:

NOT TO SCALE

Invert Elevation

DR. ABDUL WALI
6506 WESTWARD BEACH ROAD
MALIBU, CA. 90265

Sewer and Drain Pipe

&
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&
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28' - 6"

79' - 1"

31' - 1"

11' - 0"

8' - 9"

34' - 5"

62' - 0"

20%

18%

19%

22%

19%

19%

15%

5%

80.00
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SIGNATURE OVER SEAL ON EACH SHEET IN
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ENTRY LEVEL F.F.E.
71' - 6"

THIS WORK WAS PREPARED BY ME OR
UNDER MY SUPERVISION, CONSTRUCTION OF
THIS PROJECT WILL BE UNDER MY
OBSERVATION

ENTRY LEVEL F.F.E.
71' - 6"

DEMO ELEVATION EAST 1
1/4" = 1'-0"

T.O.PARAPET
86' - 8"

T.O .PARAPET
84' - 11"

T.O .PARAPET
84' - 11"

WRITTEN DIMENSIONS SHALL BE VERIFIED IN
THE FIELD & DISCREPANCIES BROUGHT TO
THE ATTENTION OF THE ARCHITECT PRIOR TO
THE COMMENCEMENT OF ANY WORK

ENTRY LEVEL F.F.E.
71' - 6"

ENTRY LEVEL F.F.E.
71' - 6"

DEMO ELEVATION NORTH 2
1/4" = 1'-0"

T.O.PARAPET
86' - 8"

T.O .PARAPET
84' - 11"

T.O .PARAPET
84' - 11"
4' - 9"

T.O.PARAPET
86' - 8"

T.O. EAVE
81' - 3"

T.O. EAVE
81' - 3"

8' - 8"

13' - 5"

KITCHEN F.C.E

4468-013-012

RESTAURANT F.C.E.
78' - 10"

7' - 4"

13' - 5"

RESTAURANT F.C.E.
78' - 10"

6506 WESTWARD BEACH ROAD
MALIBU, CA 90265

T.O. EAVE
81' - 3"

2' - 5"

T.O. EAVE
81' - 3"

MALIBU COUNTRY INN RESTAURANT IMPROVEMENTS

3' - 8"

T.O.PARAPET
86' - 8"

THE DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF THE
ARCHITECT AND SHALL NOT BE USED ON
ANY OTHER WORK EXCEPT BY WRITTEN
AGREEMENT WITH THE ARCHITECT

ENTRY LEVEL F.F.E.
71' - 6"

ENTRY LEVEL F.F.E.
71' - 6"

EXISTING ELEVATION SOUTH 3
1/4" = 1'-0"

SUBMITTAL / REVISIONS ( )
2018-02-04

FOR CLIENT & CONSULTANT

2018-02-12

FIRE DEPT. SUBMITTAL

2018-03-26

FIRE DEPT. RE-SUBMITTAL

2018-10-25

FIRE DEPT. REVIEW

2018-11-07

ADDITIONAL CLARIFICATIONS

2019-02-15
2019-04-17
T.O.PARAPET
86' - 8"

T.O .PARAPET
84' - 11"

T.O .PARAPET
84' - 11"

2019-06-05
2019-08-22

3' - 8"

T.O.PARAPET
86' - 8"

2021-02-02
2021-03-29

RESTAURANT F.C.E.
78' - 10"

13' - 5"

RESTAURANT F.C.E.
78' - 10"

T.O. EAVE
81' - 3"

2' - 5"

T.O. EAVE
81' - 3"

2019-12-05

REVIEW

ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ZONING CHANGE
ADJUSTMENTS
PLANNING RE-SUBMITTAL
PLANNING RE-SUBMITTAL

7' - 4"

DEMO ELEVATIONS

ENTRY LEVEL F.F.E.
71' - 6"

ENTRY LEVEL F.F.E.
71' - 6"

DEMO ELEVATION WEST 4
1/4" = 1'-0"
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DRAWINGS VALID ONLY WITH ARCHITECT'S
SIGNATURE OVER SEAL ON EACH SHEET IN
BLUE INK
THIS WORK WAS PREPARED BY ME OR
UNDER MY SUPERVISION, CONSTRUCTION OF
THIS PROJECT WILL BE UNDER MY
OBSERVATION
THE DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF THE
ARCHITECT AND SHALL NOT BE USED ON
ANY OTHER WORK EXCEPT BY WRITTEN
AGREEMENT WITH THE ARCHITECT

(N) DECK OUTLINE

WRITTEN DIMENSIONS SHALL BE VERIFIED IN
THE FIELD & DISCREPANCIES BROUGHT TO
THE ATTENTION OF THE ARCHITECT PRIOR TO
THE COMMENCEMENT OF ANY WORK

AY
KW
AL
)W
(E
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AR

MALIBU COUNTRY INN RESTAURANT IMPROVEMENTS

(E) DECK
OUTLINE
5'

(N) HARDSCAPE

0"
.
IN
M

LINE OF 30" SQ.
GRADE BEAM (TYP.)
UP

GRADE BEAM (TYP.)

(E) POOL

30" Ø CAISSON (TYP.)

V.P.L.
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UP

(E) SITE STAIRS

WH
+2' - 9"

FOR CLIENT & CONSULTANT

2018-02-12

FIRE DEPT. SUBMITTAL

2018-03-26

FIRE DEPT. RE-SUBMITTAL

2018-10-25

FIRE DEPT. REVIEW

2018-11-07

ADDITIONAL CLARIFICATIONS

2019-02-15

UP

UP

SUBMITTAL / REVISIONS ( )
2018-02-04

2019-04-17
2019-06-05
2019-08-22
2019-12-05
2021-02-02
2021-03-29

REVIEW

ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ZONING CHANGE
ADJUSTMENTS
PLANNING RE-SUBMITTAL
PLANNING RE-SUBMITTAL

PROPOSED
FOUNDATION PLAN

PROPOSED FOUNDATION PLAN 1
1/4" = 1'-0"

SHEET

A-1.2

PROJECT

139

OF

NO.

2017-24

THIS PRINTING: 03/29/21

Ryan Levis
Architect

R
L
A

24529 Deep Well Rd.
Hidden Hills, CA
91302
Ph. (808) 268-8475
E: ryanlevis@yahoo.com

2020 Ryan Levis Architect, Inc.

RYAN JAMES
LEVIS
C - 34330

E

AY
KW
AL
)W
(E

ER
NT
LA
)P
(E

NI
A

RENEWAL
APRIL 30, 2021

R

AT
ST

DN

SED ARCHI
T
EN

T
EC

LI C

C

O
O F CA L I F

EA
AR
DRAWINGS VALID ONLY WITH ARCHITECT'S
SIGNATURE OVER SEAL ON EACH SHEET IN
BLUE INK
THIS WORK WAS PREPARED BY ME OR
UNDER MY SUPERVISION, CONSTRUCTION OF
THIS PROJECT WILL BE UNDER MY
OBSERVATION
THE DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF THE
ARCHITECT AND SHALL NOT BE USED ON
ANY OTHER WORK EXCEPT BY WRITTEN
AGREEMENT WITH THE ARCHITECT

(E) DECK
OUTLINE

WRITTEN DIMENSIONS SHALL BE VERIFIED IN
THE FIELD & DISCREPANCIES BROUGHT TO
THE ATTENTION OF THE ARCHITECT PRIOR TO
THE COMMENCEMENT OF ANY WORK

5'

(N) HARDSCAPE

0"
.
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LINE OF 30" SQ.
GRADE BEAM (TYP.)

30" Ø CAISSON (TYP.)

V.P.L.

UP

(E) SITE STAIRS

WH

4468-013-012

(E) POOL

6506 WESTWARD BEACH ROAD
MALIBU, CA 90265

GRADE BEAM (TYP.)

MALIBU COUNTRY INN RESTAURANT IMPROVEMENTS

UP

+2' - 9"
UP

UP

SUBMITTAL / REVISIONS ( )
2018-02-04

FOR CLIENT & CONSULTANT

2018-02-12

FIRE DEPT. SUBMITTAL

2018-03-26

FIRE DEPT. RE-SUBMITTAL

2018-10-25

FIRE DEPT. REVIEW

2018-11-07

ADDITIONAL CLARIFICATIONS

2019-02-15
2019-04-17
2019-06-05
2019-08-22
2019-12-05
2021-02-02
2021-03-29

REVIEW

ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ZONING CHANGE
ADJUSTMENTS
PLANNING RE-SUBMITTAL
PLANNING RE-SUBMITTAL

PARTIAL SLOPE
ANALYSIS

PROPOSED FOUNDATION PLAN WITH SLOPE ANALYISIS 1
1/4" = 1'-0"
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(N) WALL
(E) WALL
DRAWINGS VALID ONLY WITH ARCHITECT'S
SIGNATURE OVER SEAL ON EACH SHEET IN
BLUE INK
THIS WORK WAS PREPARED BY ME OR
UNDER MY SUPERVISION, CONSTRUCTION OF
THIS PROJECT WILL BE UNDER MY
OBSERVATION
THE DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF THE
ARCHITECT AND SHALL NOT BE USED ON
ANY OTHER WORK EXCEPT BY WRITTEN
AGREEMENT WITH THE ARCHITECT

37.27' FRONT YARD SETBACK
AY
KW
AL
)W
(E

DN

WALL LEGEND

ER
NT
LA
)P
(E

SIGN : NO ALCOHOL BEYOND THIS POINT

(E) DECK
OUTLINE

PROPOSED

WRITTEN DIMENSIONS SHALL BE VERIFIED IN
THE FIELD & DISCREPANCIES BROUGHT TO
THE ATTENTION OF THE ARCHITECT PRIOR TO
THE COMMENCEMENT OF ANY WORK

EA
AR

(E) FENCE

EXISTING TO REMAIN
AND RE-BUILT
(N) FENCE AND GATE

1
A-3.1

0"

MALIBU COUNTRY INN RESTAURANT IMPROVEMENTS

2

.
IN
M

A-3.1

4'

"
-0

HANDRAIL W/23"
EXTENSIONS (TYP)
(N) ROOF DECK
ACCESS AND
EGRESS STAIR
COMPLIES W. FIRE
DEPARTMENT
GUERNEY ACCESS
REQUIREMENTS

5' - 6"

5'
"
11

5' - 1 1/2"

PROPOSED DECK
ADDITION FOR
FIRE DEPARTMENT
ACCESS
390 SQ. FT.

D/S

UP

1'
6"

NOTE: THIS WALL
ROTATED AWAY FROM
EXISTING CONDITION TO
COMPLY W. SETBACK

4' - 6"

HOST
STN.

EXIT

14' - 10"

PROPOSED BLDG ADDITION
329 SQ. FT.

DISHWASHING

(E) POOL

1' - 6"
STORAGE UNDER

3' - 8"

4' - 0"

COUNTER

UNISEX
ACCESSIBLE
BABY CHANGE
STATION

EXISTING DECK
OUTLINE

5'

-0

"

UNISEX
ACCESSIBLE

ø

5'

-0

"

3"

EMPLOYEE
UNISEX
ACCESSIBLE

0"

UP

KITCHEN

5' - 0"
LOCKERS

COLD STORAGE

(N) HANDRAILS

18x60

ø

PROPOSED REDUCTION IN BLDG.
FOOTPRINT FOR FIRE
DEPARTMENT ACCESS

18x60

"

EXISTING BLDG.
FOOTPRINT OUTLINE

SHELVES

18x60

-0

"

"

21068

5'

21068

ø

3"

3"
ø5
'-0

DECK

21068

COFFEE/ BUSSING STATION

-0

ELEC. PANEL

V.P.L.

18x60

6' - 6"

4' - 0"

D/S
SIGN : NO ALCOHOL BEYOND THIS POINT

5' - 0"

5'

5' -

EXPO
STN.

RESTAURANT
33 SEATS

4' - 0"

VERTICAL PLATFORM LIFT

DIRTY
IN

EXISTING
BUILDING
OUTLINE

FOOD PRODUCTION FLOW LINE

NOTE: THESE WALLS
REPLACE EXISTING IN
SAME LOCATION

(E) SITE STAIRS

COLD STORAGE

SUBMITTAL / REVISIONS ( )

D/S

2018-02-04

FOR CLIENT & CONSULTANT

2018-02-12

FIRE DEPT. SUBMITTAL

2018-03-26

FIRE DEPT. RE-SUBMITTAL

2018-10-25

FIRE DEPT. REVIEW

2018-11-07

ADDITIONAL CLARIFICATIONS

WH

MECH.
"
-0
5'
UP

+2' - 9"
UP

2019-02-15

5' - 6 1/4"

(N) RET. WALL. RE: CIVIL

4468-013-012

5'

(N) HARDSCAPE

6506 WESTWARD BEACH ROAD
MALIBU, CA 90265

5' - 0"

DECK

2019-04-17

NOTE: KITCHEN DESIGN
TO LATER DETAIL

2019-06-05

(E) RETAINING WALL
TO BE RE-BUILT

(N) ROOF DECK ACCESS AND EGRESS STAIR

2019-08-22
2019-12-05

NOTE: ALL DOORS MIN. 32" WIDE CLEAR OPEN IN 90º POSITION & 80" HIGH

2021-02-02
2021-03-29

PROPOSED FLOOR PLAN 1
1/4" = 1'-0"
4'

2'

0'

SCALE : 1/4" = 1'-0"

4'

8'

ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ZONING CHANGE
ADJUSTMENTS
PLANNING RE-SUBMITTAL
PLANNING RE-SUBMITTAL
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ACCESIBLE

LOAD FACTOR

HOST
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SPACE FUNCTION
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DRAWINGS VALID ONLY WITH ARCHITECT'S
SIGNATURE OVER SEAL ON EACH SHEET IN
BLUE INK
THIS WORK WAS PREPARED BY ME OR
UNDER MY SUPERVISION, CONSTRUCTION OF
THIS PROJECT WILL BE UNDER MY
OBSERVATION
THE DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF THE
ARCHITECT AND SHALL NOT BE USED ON
ANY OTHER WORK EXCEPT BY WRITTEN
AGREEMENT WITH THE ARCHITECT
WRITTEN DIMENSIONS SHALL BE VERIFIED IN
THE FIELD & DISCREPANCIES BROUGHT TO
THE ATTENTION OF THE ARCHITECT PRIOR TO
THE COMMENCEMENT OF ANY WORK

WH
+2' - 9"

UP

TOTAL

136

2
A-3.1
PLANTER AREA

NOTE: ROOF GUTTERS SHALL BE PROVIDED WITH A MEANS TO PREVENT
THE ACCUMULATION OF LEAVES AND DEBRIS IN THE GUTTER
(RESIDENTIAL CODE R327.534 AND BUILDING CODE 705A.4

ROOF TOP PATIO
SEATING
496 SF

1
A-3.1
V.P.L.
FLAT ROOF O.H.

DN

STOR.
32 SF

BAR / KITCHEN
309 SF
HOOD VENT

HVAC

WALL LEGEND
PROPOSED

BATHS
170 SF

UNISEX
ACCESIBLE

PLANTER AREA

EXISTING TO REMAIN

UNISEX
ACCESIBLE
D/S

DN
WHEELCHAIR SPACE
3' - 8"

GLASS GUARD
+42" (TYP.)

BENCH SEAT

WAITING AREA

OCCUPANCY ROOFTOP PLAN 3
1/8" = 1'-0"

LOW WALL TO FOLLOW
STAIR SLOPE +42"
P.A.

ROOF TOP PATIO
WOOD FLOORING
CLASS "A" ROOF COVERING

3' - 8"

FIRE
PIT

NEW STANDING
SEAM ROOF

3'

SUBMITTAL / REVISIONS ( )

8"

2018-02-04

FOR CLIENT & CONSULTANT

2018-02-12

FIRE DEPT. SUBMITTAL

2018-03-26

FIRE DEPT. RE-SUBMITTAL

2018-10-25

FIRE DEPT. REVIEW

2018-11-07

ADDITIONAL CLARIFICATIONS

V.P.L.

30X48

DN 20R @ 7" H.
19T @ 11"

ROOF O.H.

4' - 0"

FLAT ROOF O.H.
SLOPE
1/2"/12"

PLANTER AREA

D/S

MECH SCREEN

4468-013-012

OCCUPANCY FLOOR PLAN 2
1/8" = 1'-0"

6506 WESTWARD BEACH ROAD
MALIBU, CA 90265

MALIBU COUNTRY INN RESTAURANT IMPROVEMENTS

(N) ROOF DECK ACCESS AND EGRESS STAIR

POST

POST

STORAGE

2019-02-15

6' - 0"
LOWERED ACCESSIBLE COUNTER
POS STATION

2019-04-17

4' - 0"

SLOPE
1/2"/12"

2019-06-05
BUSSING STATION

HOOD VENT

MECH WELL

BAR

UNISEX
ACCESIBLE

UNISEX
ACCESIBLE

2019-08-22

ø 5' - 0"

ø 5' - 0"

2019-12-05
2021-02-02
2021-03-29

HVAC

5' - 0" CLR.
WALL MOUNT TV

REVIEW

ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ZONING CHANGE
ADJUSTMENTS
PLANNING RE-SUBMITTAL
PLANNING RE-SUBMITTAL

WALL MOUNT TV

D/S

PROPOSED
ROOFTOP PLAN &
OCCUPANCY PLAN

9' - 0"

4 1/2" / 12"

O.T.B.
REFUGE AREA

(N) HIGH
TRANSOM
WINDOWS

2' - 11 7/8"

SUPPLY & RETURN DUCTWORK

DN

CLR.

NEW STANDING SEAM ROOF
5' - 6"

SECOND FLOOR ROOF PLAN 4
1/8" = 1'-0"

CLR.
O.T.B.

NEW OR REFURBISHED HVAC EQUIPMENT ON EXISTING PAD
C/U

4'

2'

0'

4'

8'

SCALE : 1/4" = 1'-0"
2' - 10"
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CURRENT PARKING ONSITE: 41 PARKING SPACES
PROPOSED AMENDED PARKING: 40 SPACES
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NI
A

C

BACK OF HOUSE EMPLOYEE WORK AREA

R

CIRCULATION AREA
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UP
DRAWINGS VALID ONLY WITH ARCHITECT'S
SIGNATURE OVER SEAL ON EACH SHEET IN
BLUE INK

3' - 8"

PARKING ANALYSIS

THIS WORK WAS PREPARED BY ME OR
UNDER MY SUPERVISION, CONSTRUCTION OF
THIS PROJECT WILL BE UNDER MY
OBSERVATION

500 SF

D/S

SIGN : NO ALCOHOL BEYOND THIS POINT

THE DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF THE
ARCHITECT AND SHALL NOT BE USED ON
ANY OTHER WORK EXCEPT BY WRITTEN
AGREEMENT WITH THE ARCHITECT

V.P.L.

3' - 8"

TOTAL SERVICE AREA FOR EATING: 996 SF
REQUIRED PARKING: 20 (50SF/SPACE)
TOTAL / GUEST ROOMS: 16 (1 SPACES/ROOM)
FULL TIME STAFF: 4

WRITTEN DIMENSIONS SHALL BE VERIFIED IN
THE FIELD & DISCREPANCIES BROUGHT TO
THE ATTENTION OF THE ARCHITECT PRIOR TO
THE COMMENCEMENT OF ANY WORK

BACK OF HOUSE
1098 SF

TOTAL PARKING SPACES REQUIRED=40
TOTAL PARKING STALLS ON SITE=40

18x60

18x60

18x60

18x60

UP

WH

SECOND FLOOR

500 SF
500 SF

66 SF
430 SF
496 SF

TOTAL:

0'

4'

8'

16'

32'

SCALE 1/8" = 1'-0"

996 SF
FLAT ROOF O.H.

PLANTER AREA

ALLOWABLE BUILDING AREA
LOT AREA = 89,091 SF
430 SF

ALLOWABLE FLOOR AREA RATIO (FAR) = LOT AREA X 15%

GUEST
WAITING
AREA

P.A.

89,091 SF X 15% = 13,363 SF

NEW STANDING
SEAM ROOF

=9,790SF =10,9%
=10,308SF =11,6%

V.P.L.

FLAT ROOF O.H.

DN

3' - 8"

PLANTER AREA

EXISTING FAR
PROPOSED FAR

66 SF
257 SF
BACK OF HOUSE

HOOD
VENT

4468-013-012

TOTALS:

FIRST FLOOR

6506 WESTWARD BEACH ROAD
MALIBU, CA 90265

LOWER LEVEL GROSS AREAS 2
1/8" = 1'-0"

GROSS FLOOR AREA FOR EATING CALCULATIONS

MALIBU COUNTRY INN RESTAURANT IMPROVEMENTS

UP

UP

HVAC

O.T.B.

5' - 5"

O.T.B.

DN
NEW STANDING SEAM ROOF

SUBMITTAL / REVISIONS ( )

UPPER LEVEL GROSS AREAS 3
1/8" = 1'-0"
0'

4'

8'

16'

32'

2018-02-04

FOR CLIENT & CONSULTANT

2018-02-12

FIRE DEPT. SUBMITTAL

2018-03-26

FIRE DEPT. RE-SUBMITTAL

2018-10-25

FIRE DEPT. REVIEW

2018-11-07

ADDITIONAL CLARIFICATIONS

2019-02-15

SCALE 1/8" = 1'-0"

2019-04-17
2019-06-05
2019-08-22
2019-12-05
2021-02-02
2021-03-29

REVIEW

ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ZONING CHANGE
ADJUSTMENTS
PLANNING RE-SUBMITTAL
PLANNING RE-SUBMITTAL

GROSS FLOOR
AREA
CALCULATIONS

SHEET

A-1.5

PROJECT

143

OF

NO.

2017-24

THIS PRINTING: 04/16/21

Ryan Levis
Architect

R
L
A

24529 Deep Well Rd.
Hidden Hills, CA
91302
Ph. (808) 268-8475
E: ryanlevis@yahoo.com

2020 Ryan Levis Architect, Inc.

SED ARCHI
T
EN
RYAN JAMES
LEVIS
C - 34330

T
EC

E

NI
A

AT
ST

RENEWAL
APRIL 30, 2021

R

LI C

C

O
O F CA L I F

DRAWINGS VALID ONLY WITH ARCHITECT'S
SIGNATURE OVER SEAL ON EACH SHEET IN
BLUE INK
THIS WORK WAS PREPARED BY ME OR
UNDER MY SUPERVISION, CONSTRUCTION OF
THIS PROJECT WILL BE UNDER MY
OBSERVATION
THE DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF THE
ARCHITECT AND SHALL NOT BE USED ON
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TOTAL AREA ENCLOSED BELOW: 2468 SF
SURVEY ELEVATION: 68.50'
TOP OF BUILDING ELEVATION:84.92'

SURVEY ELEVATION: 65.75
TOP OF BUILDING ELEVATION:84.92'

SURVEY ELEVATION: 71.45'
TOP OF BUILDING ELEVATION: 86.67'

SURVEY ELEVATION: 64.75'
TOP OF BUILDING ELEVATION: 84.92'

TOTAL AREA OVER 18' ENVELOPE: 949 SF
2/3 OF TOTAL AREA ENCLOSED BELOW = 1579 SF
TOTAL AREA OVER 18' ENVELOPE < 2/3 OF
TOTAL AREA ENCLOSED BELOW

SURVEY ELEVATION: 71.18'
TOP OF BUILDING ELEVATION:86.67'

AREA OVER 18'
ENVELOPE: 289 SF

SURVEY ELEVATION: 71.29'
TOP OF BUILDING ELEVATION: 93.45'

SUBMITTAL / REVISIONS ( )

TOTAL AREA ENCLOSED BELOW: 2468 SF
D/S

2018-02-04

FOR CLIENT & CONSULTANT

2018-02-12

FIRE DEPT. SUBMITTAL

2018-03-26

FIRE DEPT. RE-SUBMITTAL

2018-10-25

FIRE DEPT. REVIEW

2018-11-07

ADDITIONAL CLARIFICATIONS

2019-02-15

D/S

2019-04-17
2019-06-05
2019-08-22
2019-12-05

AREA OVER 18'
ENVELOPE: 660 SF

2021-02-02
2021-03-29

SURVEY ELEVATION: 74.22'
TOP OF BUILDING ELEVATION: 92.65'

SURVEY ELEVATION: 70.68'
TOP OF BUILDING ELEVATION: 92.65'

AREAS OVER 18' ENVELOPE 1
3/16" = 1'-0"

ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ZONING CHANGE
ADJUSTMENTS
PLANNING RE-SUBMITTAL
PLANNING RE-SUBMITTAL

DN

TOTAL AREA BELOW ROOF LEVEL 2
3/16" = 1'-0"
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REVIEW

AREAS OVER 18'
ENVELOPE
CALCULATION

4 1/2" / 12"

4 1/2" / 12"

SURVEY ELEVATION: 70.68'
TOP OF BUILDING ELEVATION: 86.67'

DN

4468-013-012

18 ´ ENVELOPE PLANE 3

6506 WESTWARD BEACH ROAD
MALIBU, CA 90265

MALIBU COUNTRY INN RESTAURANT IMPROVEMENTS

WRITTEN DIMENSIONS SHALL BE VERIFIED IN
THE FIELD & DISCREPANCIES BROUGHT TO
THE ATTENTION OF THE ARCHITECT PRIOR TO
THE COMMENCEMENT OF ANY WORK
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ENTRY LEVEL F.F.E.
71' - 6"

ENTRY LEVEL F.F.E.
71' - 6"

PROPOSED ELEVATION EAST 1
1/4" = 1'-0"
T.O MECH SCREEN
95' - 4"

T.O MECH SCREEN
95' - 4"

THE DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF THE
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ANY OTHER WORK EXCEPT BY WRITTEN
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WRITTEN DIMENSIONS SHALL BE VERIFIED IN
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THE COMMENCEMENT OF ANY WORK

MECH. SCREEN
ROOFTOP F.C.E.
92' - 2"

ROOFTOP F.C.E.
92' - 2"

10" VERT. BOARDS
11' - 8"

D/S

V.P.L.

ENTRY LEVEL F.F.E.
71' - 6"

ENTRY LEVEL F.F.E.
71' - 6"
D/S

PROPOSED ELEVATION NORTH 2
1/4" = 1'-0"
T.O MECH SCREEN
95' - 4"

T.O MECH SCREEN
95' - 4"
INSULATED FLAT ROOF, NO VENTS REQUIRED
CLASS "A" ROOF COVERING (TYP.)

KITCHEN HOOD VENT

MECH. SCREEN

ROOFTOP F.C.E.
92' - 2"

ROOFTOP F.C.E.
92' - 2"

9' - 0"

8'-0" HEADER

6'-0" SILL
HVAC IN

ROOFTOP LEVEL F.F.E.
83' - 2"

21' - 3"

ROOFTOP LEVEL F.F.E.
83' - 2"

23' - 10"

HVAC OUT

SMOOTH STUCCO (TYP.)

4468-013-012

SMOOTH STUCCO (TYP.)

6506 WESTWARD BEACH ROAD
MALIBU, CA 90265
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83' - 2"
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83' - 2"
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9' - 0"

12" DEEP BEAM BEYOND

11' - 8"

D/S

ENTRY LEVEL F.F.E.
71' - 6"

ENTRY LEVEL F.F.E.
71' - 6"
D/S

EXISTING ELEVATION SOUTH 3
1/4" = 1'-0"
T.O MECH SCREEN
95' - 4"

T.O MECH SCREEN
95' - 4"
MECH. SCREEN

SUBMITTAL / REVISIONS ( )
2018-02-04

FOR CLIENT & CONSULTANT

2018-02-12

FIRE DEPT. SUBMITTAL

2018-03-26

FIRE DEPT. RE-SUBMITTAL

2018-10-25

FIRE DEPT. REVIEW

2018-11-07

ADDITIONAL CLARIFICATIONS

2019-02-15
ROOFTOP F.C.E.
92' - 2"

ROOFTOP F.C.E.
92' - 2"

2019-04-17
2019-06-05

9' - 0"

2019-08-22
2019-12-05

ROOFTOP LEVEL F.F.E.
83' - 2"

21' - 3"

ROOFTOP LEVEL F.F.E.
83' - 2"

23' - 10"

2021-02-02
2021-03-29

REVIEW

ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
PLANNING I.L.
ZONING CHANGE
ADJUSTMENTS
PLANNING RE-SUBMITTAL
PLANNING RE-SUBMITTAL

PROPOSED
EXTERIOR
ELEVATIONS

11' - 8"

SMOOTH STUCCO (TYP.)

ENTRY LEVEL F.F.E.
71' - 6"

D/S
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CANTILEVERED GRADE BEAM
& FLOOR STRUCTURE

THE DRAWINGS AND SPECIFICATIONS ARE
THE PROPERTY AND COPYRIGHT OF THE
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ANY OTHER WORK EXCEPT BY WRITTEN
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8" THK. CONC. SLAB W/ FINISH MATERIAL ON TOP

5' - 11"

LINE OF (E) GRADE @SECTION
BIOFILTRATION PLANTER BOX

2'

0'

4'

8'

SECTION 1 1
1/4" = 1'-0"

SCALE : 1/4" = 1'-0"
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T.O MECH SCREEN
95' - 4"

MECH . SCREEN
1/2" / 12"

T.O.ROOF
93' - 5 3/4"

T.O.ROOF
93' - 5 3/4"

6X6 POST

ROOFTOP LEVEL F.F.E.
83' - 2"
T.O. EAVE
81' - 3"

23' - 10"

SUBMITTAL / REVISIONS ( )

8' - 0"

T.O.PARAPET
86' - 8"

MAX ROOF HT. FROM (E) GRADE

4'

LINE OF CHANGE IN DIRECTION @ SECTION
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LINE OF FRONT YARD SETBACK

(E) GRADE

T.O.PARAPET
86' - 8"

ROOFTOP LEVEL F.F.E.
83' - 2"
T.O. EAVE
81' - 3"

2018-02-04

FOR CLIENT & CONSULTANT

2018-02-12

FIRE DEPT. SUBMITTAL

2018-03-26

FIRE DEPT. RE-SUBMITTAL

2018-10-25

FIRE DEPT. REVIEW

2018-11-07

ADDITIONAL CLARIFICATIONS

2019-02-15
2019-04-17
2019-06-05
2019-08-22
2019-12-05

ENTRY LEVEL F.F.E.
71' - 6"

2021-02-02

ENTRY LEVEL F.F.E.
71' - 6"

2021-03-29

REVIEW

ADJUSTMENTS PER
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ADJUSTMENTS PER
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ADJUSTMENTS PER
PLANNING I.L.
ADJUSTMENTS PER
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ZONING CHANGE
ADJUSTMENTS
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PLANNING RE-SUBMITTAL
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET
TO:

City of Malibu Biologist

FROM: City of Malibu Planning Department

REVISED DATE 02/17/2021

PROJECT NUMBER:

CDP 17-089

JOB ADDRESS:

6506 WESTWARD BEACH RD

APPLICANT / CONTACT:

Lynn Heacox, The Land and Water Co.

APPLICANT ADDRESS:

209 Avenida San Pablo
San Clemente, CA 92672

APPLICANT PHONE #:

(714) 766-6525

APPLICANT FAX #:

(714) 766-6509

APPLICANT EMAIL:

LjHeacox@gmail.com

PLANNER:

Adrian Fernandez

PROJECT DESCRIPTION:

Lot Line Adjustment to Bring Existing Restaurant
into Setback Compliance

TO:

Malibu Planning Department and/or Applicant

FROM: City Biologist, Dave Crawford

X

The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed project design
(See Attached).
The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.
The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and/or Shoreline Resources and therefore Requires Review by
the Environmental Review Board (ERB).

3/7/21
Signature

Date

Additional requirements/conditions may be imposed upon review of plan revision
Contact Information:
Dave Crawford, City Biologist, dcrawford@malibucity.org, (310) 456-2489, extension 277
Rev 05/29/2018
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EXHIBIT 6

City of Malibu

Biology ● Planning Department
23825 Stuart Ranch Road · Malibu, California · 90265-4861
Phone (310) 456-2489 · Fax (310) 456-3356 · www.malibucity.org

BIOLOGY REVIEW SHEET
PROJECT INFORMATION
Applicant:
(name and email)

Lynn Heacox, The Land and Water Co.
LjHeacox@gmail.com

Project Address:

6506 WESTWARD BEACH RD
Malibu, CA 90265
CDP 17-089
Lot Line Adjustment to Bring Existing
Restaurant into Setback Compliance

Planning Case No.:
Project Description:
Date of Review:
Reviewer:
Contact Information:

March 7, 2021
Dave Crawford
Phone: (310) 456-2489 ext 277

Signature:
Email:

dcrawford@malibucity.org

SUBMITTAL INFORMATION
Site Plan:
Site Survey:
Landscape Plan:
Hydrozone Plan:
Irrigation Plan:
Fuel Modification Plan:
Grading Plan:
OWTS Plan:
Bio Assessment:
Bio Inventory:
Native Tree Survey:
Native Tree Protection
Plan:
Miscellaneous:
Previous Reviews:

2/17/21
2/17/21

2/17/21 (ESA)
2/17/21 (ESA)

REVIEW FINDINGS
Review Status:

INCOMPLETE: Additional information and/or a response to the listed review comments

is required.

APPROVED: The project has been approved with regards to biological impacts.
CANNNOT APPROVE AS SUBMITTED: The proposed project does not conform to the

requirements of the MMC and/or LCP.

ERB: This project has the potential to impact ESHA and may require review by the
Environmental Review Board pursuant to LIP Section 4.4.4

Page 1 of 3
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City of Malibu

Biology Review Sheet
CDP 17-089
6506 Westward Beach Road
March 7, 2021

RECOMMENDATIONS:
The project is recommended for APPROVAL with the following conditions:
A. No new landscaping is proposed with this project. Therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height, or change
500square feet or more of the existing landscaping area, a detailed landscape documentation
package shall be submitted for review and approval prior to any planting.
B. Grading shall be scheduled only during the dry season from April 1 - October 31. If it becomes
necessary to conduct grading activities from November 1 – March 31, a comprehensive erosion
control plan shall be submitted for approval prior to issuance of a grading permit and implemented
prior to initiation of vegetation removal and/or grading activities.
C. Grading/excavation/vegetation removal scheduled between February 1 - September 15 will require
nesting bird surveys by a qualified biologist prior to initiation of such activities. Surveys shall be
completed no more than five days from proposed initiation of site preparation activities. Should
active nests be identified, a buffer area no less than 150 feet (300 feet for raptors) shall be fenced
off until it is determined by a qualified biologist that the nest is no longer active. A report discussing
the results of the surveys shall be turned in to the City within two business days of completion of
surveys.
D. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded so it is directed downward and inward so that there is no offsite glare or
lighting of natural habitat areas. Up-lighting is prohibited.
E. Pursuant to LIP Chapter 5, projects with the potential to impact one or more native oak (Quercus
species), California walnut (Juglans californica), western sycamore (Platanus recemosa), alder
(Alnus rhombifolia), or toyon (Hertomeles arbutifolia) tree, that has at least one trunk measuring
six inches or more in diameter, or a combination of any two trunks measuring a total of eight inches
or more in diameter, measured at four and one half feet above natural grade must include a native
tree protection plan, which is included in the applicants proposed plans.
The Native Tree Survey Report (ESA Dec. 2020) indicates encroachment will occur on a California
black walnut tree (Tree#7) that will require limited pruning. The map also suggests a potential
encroachment into the protected zone of a toyon (Tree#8).
Pursuant to LIP Section 5.6.1:
Where approved development encroaches into the root zone of native trees, each affected tree shall
be monitored annually for a period of not less than ten years. An annual monitoring report shall be
submitted for review by the City for each of the ten years. Should any of these trees be lost or suffer
worsened health or vigor as a result of the proposed development, the applicant shall mitigate the
impacts as required in section 5.5 of the Malibu LIP. If replacement plantings are required as
Page 2 of 3
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City of Malibu

Biology Review Sheet
CDP 17-089
6506 Westward Beach Road
March 7, 2021

mitigation, monitoring of the replacement trees shall be provided as required by Section 5.6.2 of
the Malibu LIP.
LIP Section 5.4 identifies specific development standards regarding native trees including:
•

•
•

Structures, including roads or driveways, shall be sited to prevent any encroachment into
the protected zone (five feet beyond extent of canopy) and to provide an adequate buffer
outside the protected zone of individual native trees in order to allow for future growth,
except where no other feasible alternative exists. Coastal development permits for
development subject to this chapter shall include provisions or be conditioned to require
that, if approved, encroachments result in the death or worsened health or vigor of the
affected tree as a result of the proposed development, mitigation as described in LIP Section
5.5 shall be required;
Drainage shall be directed away from all root zones of all native trees;
Project Construction Measures:
1. Protective fencing shall be used around limits of the protected zones of the native trees
within or adjacent to the construction area that may be disturbed during construction or
grading activities. Before the commencement of any clearing, grading, or other
construction activities, protective fencing shall be placed around each applicable tree.
Fencing shall be maintained in place for the duration of all construction. No
construction, grading, staging, or materials storage shall be allowed within the fenced
exclusion areas, or within the protected zones of any on-site native trees.
2. Any approved development, including grading or excavation that encroaches into the
protected zone of a native tree shall be constructed using only hand-held tools.
3. The applicants shall retain the services of a qualified independent biological consultant
or arborist, approved by the Planning Manager to monitor native trees that are within
or adjacent to the construction area.
4. The permit shall include these requirements as conditions of approval.

A certified arborist shall be on site to monitor tree pruning and installation of protective fencing.

-o0o-

If you have any questions regarding the above requirements, please contact the City Biologist office at your
earliest convenience.
cc:

Planning Project file
Planning Department
Page 3 of 3
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23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310)456-2489 FAX(310)456-3356 www.malibucity.org

APR 18 2019

ENVIRONMENTAL HEALTH REVIE~JV
~NNING DEPT
REFERRAL SHEET

TO:

City of Malibu Environmental Health Administrator DATE:

~~~*rS~rf ~ ~

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDP 17-089

JOB ADDRESS:

6506 WESTWARD BEACH RD

APPLICANT /CONTACT:

Lynn Heacox, The Land and Water Co.

APPLICANT ADDRESS:

209 Avenida San Pablo
San Clemente, CA 92672

APPLICANT PHONE #:

(714 766-6525._ ___._

APPLICANT FAX #:

(714 766-6509 .

APPLICANT EMAIL:

LjHeacox@gmail.com

PROJECT DESCRIPTION: Lot Line Adjustment to Bring Existing Restaurant
into Setback Compliance
Malibu Planning Department and/or Applicant

TO:

FROM: City of Malibu Environmental Health Reviewer
Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Municipal Code(MMC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheets)(or else handwritten
below) shall be addressed prior to plan check approval.
Conformance Review Incomplete for the City of Malibu LCP/LIP and MMC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheets) shall be addressed prior to conformance review completion.
OVIRS Plot Plan:

❑

NOT REQUIRED
REQUIRED (attached hereto) ❑

~~~

Signature

- ~'_

REQUIRED (not attached)

L/-~j-/T
Date

Rev 141008
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,~
Phone (310)456-2489 ~ Fax (310) 456-3356 ~ www.malibucity.org
^n„r:~nri ~t,~rc~~"'4~

ENVIRONMENTAL HEALTH REVIEW SHEET
PROJECT INFORMATION
Applicant: Lynn Heacox, The Land and Water Co.
(name and email LjHeacox(a~gmail.com
address)
Project Address: 6506 Westward Beach Road —Malibu Country Inn and Kristy's Restaurant
Malibu, California 90265
_Planning Case No.: CDP 17-089 Revised
Project Description: Lot Line Adjustment to Bring Existing Restaurant into Setback Compliance, restaurant
.remodel-additional seating
Date of Review 4 30-19
~
Signature ~ ~~~.
,~,,~~
Reviewer Melinda Talent
Email. mtalent malibucit .or
Contact Information: Phone.(310)456-2489 ext. 364

SUBMITTAL INFORMATION
Architectural Plans: The Land and Water Co.: Plans dated 6-13-2017. Ryan Levis Architect: 5-22-18. The
Land and Water Co.: Plans dated 6-13-2017. Revised plans dated 4-16-19
OWTS Design _Report EPD report dated 1 30-19
Operating Permit Expires 5 20 20
Miscellaneous:
Previous Approval: City of Malibu: EH approval for new OWTS dated 12-9-2013; Sewer/Septic permit
13-895 for new__.OWTS
finaled_ 5-14-2014 __
p
_ . _ .._.......
__
Previous Reviews: 2-21-19 EH Com Iete Conformance Review, 6-19-18, 9-25-17

REVIEW FINDINGS
Planning Stage: ~

❑
OWTS Plot Plan:

❑

CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP) and Malibu Municipal Code(MMC). The listed
conditions of Planning stage conformance review and plan check review comments shall
be addressed prior to plan check approval.
CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MMC.
The listed Planning stage review comments shall be addressed prior to conformance
review completion.
NOT REQUIRED
_..
REQUIRED (attached hereto) ❑ REQUIRED (not attached)

Environmental Health conformance review has been completed for the development proposal described
in the project description provided by the Planning Department and the project plans and reports submitted
to this office. Please distribute this review sheet to all of the project consultants and, prior to final approval,
provide a coordinated submittal addressing all conditions for final approval and plan check items.
The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the project. In order to obtain Environmental Health final approval of the OWTS Plot Plan
and project construction drawings (during Building Safety plan check), all conditions and plan check items
listed below must be addressed through submittals to the Environmental Health office.

Page 1 of2
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Environmental Health Review Sheet
CPD 17-089
6506 Westward Beach Road
April 30, 2019

Citv of Malibu

Conditions of Planninq Conformance Review for Building Plan Check Approval
1) Building Plans: All final project plans shall be submitted for Environmental Health review and
approval. These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval.
2) Environmental Health Final Review Fee: A fee in accordance with the adopted fee schedule at the
time of final approval shall be paid to the City of Malibu for Environmental Health Building Plan Check
review.

-000-

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc:

Environmental Health file
Planning Department

Page 2 of2
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23825 Stuart Ranch Road •Malibu, California 90265-4861
(310)456-2489 •Fax (310)456-3356 • www.malibucity.org

GEOTECHNICAL REVIEW SHEET
Project Information
4167
Review Log #:
May 20, 2019
Date:
6506 Westward Beach Road
Site Address:
CDP 17-089
Planning #:
n/a
Lot/Tract/PM #:
BPGGPC #;
Applicant/Contact: Lynn Heacox. Ijheacox a gmail.com
Adrian Fernandez
714-766-6525
Fax #: 714-766-6509 Planner:
Contact Phone #:
restaurant
into
setback
compliance,
bring
existing
Lot
line
adjustment
to
Project Type:
remodeling, ~niuor additio~~, deck, staircases, a~~d retaining walls.
Submittal Information
Report GeoConcepts, Inc. (Barrett, CEG 2088; Walter, RGE 2476): 1-9-19,
Consultants)
/
Date(s):(Currentsubmittal(s) in 9-13-18, 6-14-I 8.
Bold.)
Architectural plans prepared by Ryan Levis Architect, Inc. elated
April 17, 2019.
Grading and drainage plans prepared by Tuchscher Engineering Group,
Inc. dated 3-20-18.
Previous Reviews:

1 1-8-18, 7-12-18; Ref: Environmental Health Review Sheets dated 4-30-19
and 6-15-18.
Review Findings

Coastal Development Permit Review
The development project is APPROVED from a geotechnical perspective.
❑

Tl~e development project is NOT APPROVED from a geotechnical perspective. The listed `Review
Comments' shall be addressed prior to approval.

Buildin_q Plan-Check Sta_ge Review
Awaiting Buildingplan check submittal. Please respond to the listed Building Plan-Check Stage
Review Comments' AND review and incorporate the attached `Geotechnical Notes for Building Plan
Check' into the plans.
❑

APPROVED from a geotechnical perspective. Please review the attached `Geotechnical Notes for
Buildi»g Plan Check' and incorporate into BLiilding Plan-Check submittals.

❑

NOT APPROVED from a geotechnical perspective. The listed Building Plan-Check Stage Review
Comments' shall be addressed prior to Building Plan-Check Stage approval.

Remarks
The referenced supplemental geotechnical report and Building plans were reviewed by the City from a
geotechnical perspective. The revised project consists of remodeling and a minor addition to the existing
restaurant structure and wood deck, new staircases, new roof-top decks and bar, and retaining walls. Based on
a review of the submitted plans, a pile foundation system is proposed to support the existing structure,
additio~is, and decks. No grading is proposed.
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Geotechnical Review Sheet

City of Malibu

Translational slope stability performed by the Project Geotechnical Consultant on the adjacent ascending slope
indicates factors ofsafety significantly below the City ofMalibu minimum requirements. As such,the property
owners) will need to sign and record at the City of Malibu an "Assumption of Risk and Release" for
geotechnical hazards prior to permit issuance.
Building Plan-Check Stage Review Comments:
1. Please submit a fee of$991.00 to City geotechnical staff for building plan check review.
2. The property owners will need to sign and reco~•d at the City of Malibu an "Assumption of Risk and
Release" for geotechnica) hazards prior to permit issuance.
3. Please include the Rough Grading Verification Sheet on the Grading Plans that characterizes tl~e grading
on the site.
4. Section 7.4 of the City's. geotechnical guidelines requires a minimum thickness of 10 mils for vapor
barriers beneath any proposed slabs-on-grade. Building plans shall reflect this requirement.
5. The following a note needs to be included into the grading and building plans. `Prior to the placement of
concrete slabs, the slab subgrade soils shall bepre-moistened to at least 120% ofthe optimum moisture
content to the depth specified by the geotechnical engineer. The pre-moistened soils should be tested and
verified to be by the geotechnical engineer within one day prior to the placement ofthe moisture barrier
and sand.'
6. Please include the following note on the plans: "The P~~oject Geotechnical Consultantshallprepare an asbuilt report docul~2enting the installation ofthe pilefoundation elementsfor review by City Geotechnical
staff. The report shall include total depths ofthe piles, depth into the recommended bearing material, and
a map depicting the locations ofthe piles."
7. Two sets of final retaining wall, remodel, and addition plans (APPROVED BY BUILDING AND
SAFETY)incorporating the Project Geotecl~nical Consultant's recommendations and items in this review
sheet must be reviewed and wet stamped and manually signed by the Project Engineering Geologist
and Project Geotechnical Engineer. City geotechnical staffwill review the plans for conformance with
the Project Geotechnical Consultants' recommendations and items in this review sheet over the counter at
City Hall. Appointments for final review and approval of the plans may be made by calling or
emailing City Geotechnical staff.
Please direct questions ~`egarding this review sheet toCity Ge echnical staff listed below.

5/20/2019

Engineering Geology Review by:

Date
Christopher Dean, C.E.G. #1751, Exp. 9-30-20
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean@malibucity.org

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.
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NOTES FOR BUILDING PLAN-CHECK
The following standard items should be incorporated into Building Pian-Check submittals, as appropriate:
1.

One set of retaining wall, remodel, and addition
plans, incorporating the Project Geotechnical
Consultants recommendations and items in this
review sheet, must be submitted to City
geotechnical staff for review. Additional review
comments may be raised at that time that may
require a response.

2.

Show the name, address, and phone number of
the Project Geotechnical Consultants) on the
cover sheet of the Building, Seawall, and Grading
Plans.

3.

Include the following note on Grading and
Foundation Plans:"Subgrade soils shall be tested
for Expansion Index prior to pouring footings or
slabs; Foundation Plans shall be reviewed and
revised by the Project Geotechnical Consultant,
as appropriate."

4.

Include the following note on the Foundation
Plans: "All foundation excavations must be
observed and approved by the Project
Geotechnical Consultant prior to placement of
reinforcing steel."

5.

The Foundation Plans for the proposed project
shall clearly depict the embedment material and
minimum depth of embedment for the foundations
in accordance with the Project Geotechnical
Consultants recommendations.

6.

Show the onsite wastewater treatment system on
the Site Plan.

7.

Please contact the Building and Safety
Department regarding the submittal requirements
for a grading and drainage plan review.

8.

Plan,
Drainage
A comprehensive Site
Geotechnical
Project
incorporating
the
Consultants recommendations, shall be included
in the Plans. Show all area drains, outlets, and
non-erosive drainage devices on the Plans.
Water shall not be allowed to flow uncontrolled
over descending slopes.

and back drains,.and locations and elevations of
all retaining wall backdrains and outlets. Geologic
conditions exposed during grading must be
depicted on an as-built geologic map. This
comment must be included as a note on the
grading plans.
Retaining Walls(As Applicable)
1. Show retaining wall backdrain and backfill design,
as recommended by the Geotechnical Consultant,
on the Plans.
2.

Grading Plans (as Applicable)
Grading Plans shall clearly depict the limits and
1.
depths of overexcavation, as applicable.
2.

Prior to final approval of the project, an as-built
compaction report prepared by the Project
Geotechnical Consultant must be submitted to the
City for review. The report must include the
results of all density tests as well as a map
depicting the limits of fill, locations of all density
tests, locations and elevations of all removal
bottoms, locations and elevations of all keyways
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Retaining walls separate from a residence require
separate permits. Contact the Building and Safety
Department for permit information. One set of
retaining wall plans shall be submitted to the City
for review by City geotechnical staff. Additional
concerns may be raised at that time which may
require a response by the Project Geotechnical
Consultant and applicant.

Ci o .~7alibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310)456-2489 FAX(310)456-7650
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PUBLIC WORKS.REVIEWS ~~N 2~-~0,9
REFERRAL SHEET
TO:

DATE:

Public Works Department

~~/iV~ ~
~~~
1°~r

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDP 17-089

JOB ADDRESS:

6506 WESTWARD BEACH RD

APPLICANT /CONTACT:

Lynn_Heacox, The Land_and Water_Co.

APPLICANT ADDRESS:
APPLICANT PHONE #:

209 Avenida San Pablo
San__Clem_ ente,_CA _9.2.6.72__
X714) 766-6525_ __ __

APPLICANT FAX #:

(714 766-6509

APPLICANT EMAIL:

LjHeacox@gmail.com

PROJECT DESCRIPTION: Lot Line Adjustment to Bring Existing Restaurant
into Setback Compliance
TO:

Malibu Planning Department and/or Applicant

FROM:

Public Works Department
The following items described on the attached memorandum shall be
addressed and resubmitted.
The project was reviewed and found to be in conformance with the City's
Public Works and LCP policies and CAN proceed through the Planning
process.

~I~~(~~
DATE

SIG A URE

Rev 120910
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City of Malibu
MEMORANDUM

To:

Planning Department

From:

Public Works Department
A ~,
Nicole Benyamin, Assistant Civil Engineer Iv~'~/

Date:

July 18, 2019

Re:

Proposed Conditions of Approval for 6506 Wesfinrard Beach Road CDP 17-089

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP)and the Malibu Municipal Code(MMC)can be attained. Prior
to the issuance of building and grading permits, the applicant shall comply with the following
conditions.
GRADING AND DRAINAGE
1. Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development LIP Section 17.3.1 that:
• Is located within or adjacent to ESHA, or
• Includes grading on slopes greater than 4:1
Approved grading for development that is located within or adjacent to ESHA or on
slopes greater than 4:1 shall not be undertaken unless there is sufficient time to
complete grading operations before the rainy season. If grading operations are not
completed before the rainy season begins, grading shall be halted and temporary
erosion control measures shall be put into place to minimize erosion until grading
resumes after March 31, unless the City determines that completion of grading
would.be more protective of resources
2. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City's LIP Section
8.3. A note shall be placed on the project that addresses this condition.

1 of6
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3. A grading and drainage plan shall be approved containing the following information prior to
the issuance of grading permits for the project.
• Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan including separate areas for buildings, driveways,
walkways, parking, tennis courts and pool decks.
• The limits of land to be disturbed during project development shall be delineated on
the grading plan and.a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, areas disturbed for the installation of
the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.
• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.
• If the. property contains trees that are to be protected, they shall be highlighted on the
grading plan.
• If the property contains rare and endangered species, as identified in the resources
study, the grading plan shall contain a prominent note identifying the areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.
• Private storm drain systems shall be shown on the grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.
• Public storm drain modifications shown on the grading plan shall be approved by the
Public Works Department prior to the issuance of the grading permit.
4. A digital drawing (AutoCAD)of the project's private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMP's shall be submitted
to the Public Works Department prior to the issuance of grading or building permits. The
digital drawing shall adequately show all storm drain lines, inlets, outlet, post-construction
BMP's and other applicable facilities. The digital drawing shall also show the subject
properly, public or private street, and any drainage easements.
STORMWATER
5. The ocean befinreen Latigo Point and the West City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as
part of the California Ocean Plan. This designation allows discharge of.storm water only
where it is essential for flood control or slope stability, including roof, landscape, road and
parking lot drainage,. to prevent soil erosion, only occurs during wet weather, and is
composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:
• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These pollutants
2 of 6
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include trash, oil and grease, metals, bacteria, nutrients, pesticides, herbicides and
sediment.
• Prohibits the discharge of trash.
• Only discharges from existing storm drain outFalls are allowed. No new outfalls will
be allowed. Any proposed or new storm water discharged shall be routed to existing
storm drain outfalls and shall not result in any new contribution of waste to the ASBS
(i.e. no additional pollutant loading).
• Elimination of non-storm water discharges.
6. A Water Quality Mitigation Plan (WQMP)is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
properly and an analysis of the predevelopment and post development drainage of the site.
The WQMP shall meet all the requirements of the City's current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:
• Site Design Best Management Practices(BMP's)
• Source Control BMP's
• Treatment Control BMP's that retains on-site the Stormwater Quality Design Volume
(SWQDv). Or where it is technical infeasible to retain on-site, the project must
biofiltrate 1.5 times the SWQDv that is not retained on-site.
• Drainage Improvements
• A plan for the maintenance and monitoring of the proposed treatment BMP's for the
expected life of the structure.
• A copy of the WQMP shall be filed against the property to provide constructive notice
to future properly owners of their obligation to maintain the water quality measures
installed during construction prior to the issuance of grading or building permits.
• The.WQMP shall be submitted to Public Works Department and the fee applicable
at time of submittal for the review of the WQMP shall be paid prior to the start of the
technical review. The WQMP shall be approved prior to the Public Works
Department's approval of the grading and drainage plan and or building plans. The
Public Works Department- will. tentatively approve the plan and will keep a copy until
the completion of the project. Once the project is completed, the applicant shall verify
the installation of the BMP's, make any revisions to the WQMP,and resubmit to the
Public Works Department for approval. The original signed and notarized document
shall be recorded with the County Recorder. A copy of the WQMP shall be submitted
to the Public Works Department prior to the certificate of occupancy.

3 of 6
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7. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP)that includes, but not limited to:
Erosion Controls

Schedulin
Preservation
of
Existing
Ve etation
Sediment Controls
Silt Fence
Sand Ba Barrier
Stabilized Construction Entrance
Non-Storm Water
Water Conservation Practices
Mana ement
Dewaterin O erations
Waste Management Material Delive and Stora e
Stock ile Mana ement
S ill Prevention and Control
Solid Waste Mana ement
Concrete Waste Mana ement
Sanitary/Septic
Waste
Mana ement
All Best Management Practices(BMP)shall be in accordance to the latest version of the
California Stormwater Quality Association(CASQA)BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets
must not disrupt drainage patterns or subject the material to erosion by site runoff.

MISCELLANOUS
8. The developer's consulting engineer shall sign the final plans prior to the issuance of permits.
9. The proposed lot line adjustment must be approved by the City and filed with the City Clerk's
office prior to the approval of this grading permit.
COMMERCIAL DEVELOPMENT
10. All commercial developments shall be designed to control the runoff of pollutants from
structures, parking and loading docks. The following minimum measures shall be
implemented to minimize the impacts of commercial developments on water quality:
Proper design of loading and unloading docks.
i. Cover loading/unloading dock areas or design drainage to minimize run-on and
runoff of storm water
ii. Direct connections to storm drains from depressed loading/unloading docks are
prohibited.
4 of 6
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Properly design Repair/Maintenance Bays
i. Repair/maintenance bays must be indoors or designed to prohibit storm water
runoff or contact with storm water runoff.
ii. Repair/maintenance bays shall be designed to capture all wash water, leaks, and
spills. Connect drains to a sump for collection and disposal. Direct connection of
the repair/maintenance bays to the storm drain is prohibited. Obtain an Industrial
waste discharge permit if required.
• Properly Design Vehicle/Equipment Wash Areas
i. Self-contained and/or covered wash areas shall be equipped with a clarifier or
other pretreatment facility and properly connected.to a sanitary sewer.
• Properly designed Parking lots(5,000 square feet of impervious surface or 25 parking
spaces.)
i. Minimize impervious surfacing for parking area.
ii. Infiltrate runoff before it reaches a storm drain system.
iii. Treat to remove oil and petroleum hydrocarbons at parking lots that are heavily
used.
iv. Ensure adequate operation and maintenance of treatment systems particularly
sludge and oil removal and system fouling and .plugging prevention control.
• RESTAURANTS -Properly design Equipment/accessory wash areas
i. Install self-contained wash area, equipped with grease trap, and properly
connected to Sanitary Sewer.
ii. If the Wash area is located outdoors, it must be covered, paved, have secondary
containment and shall be connected to the sanitary sewer.
• TRASH STORAGE AREAS
i. Trash container areas must have drainage from adjoining roofs and pavement
diverted around the area.
ii. Trash container areas must be screened or walled to prevent off-site transport of
trash.
• OUTDOOR MATERIAL STORAGE
i. Materials with the potential to contaminate storm water must be: (1) placed in an
enclosure such as a cabinet, shed, or similar structure that prevents contact with
runoff or spillage to the storm water conveyance system; or (2) protected by
secondary containment structures such as berms, dikes or curbs.
ii. The storage areas must be paved and sufficiently impervious to contain leaks and
spills.
iii. The storage area must have a roof or awning to minimize collection of storm water
within the secondary containment area.
5 of 6
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11. Prior to the approval of any grading and drainage permit, the applicant shall submit a PDF
of the final plans. If there are further modifications to the plans, the applicant shall provide
the City with an updated PDF.
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Site
Photographs

West of the existing restaurant and pool area

EXHIBIT47
ATTACHMENT

Panoramic view of Pacific Coast Highway from the restaurant’s roof

167

South view of the parking area and driveway
between Building A and Westward Beach Road

North view of Building B of the existing motel

Northwest view of Building B of the existing motel

168

Site Photographs

North view of Building A of the existing motel

Aaron Gribben
Subject:

FW: Planning commission email

7/28/21

From: Ashleigh Foster
Sent: Wednesday, July 28, 2021 7:38 PM
To: Kathleen Stecko <kstecko@malibucity.org>
Subject: Planning commission email
Dear Mr. Jennings, Weil, Hill, Mazza & Smith,

With regard to the pending expansion project at Malibu Country Inn and Restaurant, please find attached a formal
response/position document supported by ourselves and numerous other Bonsall Drive residents.
Thank you for your time and consideration on this important matter.
Regards,
Ashleigh Foster

7/28/21

7:38PM
8/2/21

4A
7

1
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EXHIBIT 8

TO: Malibu Planning Commission
FROM: Salvatore Fish & Barbara Fish
RE: August 2, 2021 Regular Planning Commission Meeting Agenda
SUBJECT: Malibu Country Inn and Restaurant Project / Item 4A

We have been homeowners and residents of Malibu for over 50 years. We are writing this letter
because we have very serious concerns that this proposed project will drastically change the
character of our neighborhood. We also have very serious concerns that the Planning Commission
Staff is using very unsound reasoning in recommending approval of this project to the Planning
Commission. We are connected with a neighborhood group that also shares the same concerns
about this project.

1 - PAST BUILDING CODE VIOLATIONS:
The Planning Commission Staff Report summarizes the property owner's history of developing the
property "without the benefit of permits." In other words, the property has been illegally developed in
defiance of city building code regulations, and this has been done apparently WITHOUT ANY legal
consequences from the city.
"In 1997, the property owner was notified to stop work and discontinue all use of a new wood deck
attached to the restaurant because it had been built without a permit and across property lines.
That same year, a lot line adjustment was submitted to expand the property to include the entire
unpermitted deck but was withdrawn by the applicant in 2000. The building permit for the deck
expired and the unpermitted deck still remains across the property line."
"In 2003, an application to construct a 472 foot sunroom was submitted and was later closed due to
inactivity. However, during this time a 712 square foot restaurant addition was constructed without
the benefit of permits."
"In 2016, a code enforcement case was opened for the construction of the unpermitted deck crossing
property line, new storage building and restaurant addition without the benefit of permits. Parking
spaces were also restriped which resulted in less parking spaces and less conforming aisle width to
access the parking spaces north of the motel."
Your Staff’s report sweeps all of these unpermitted projects under the rug and simply states that "the
subject application will resolve all code violations and resumes the requests for approval of the lot line
adjustment, restaurant addition and deck extension." The report DOES NOT indicate why the 2016
code enforcement case remains unresolved six years after being opened and why a forgive and
forget approach is being taken with the latest application. This is COMPLETELY unacceptable!
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
project because the 2016 enforcement case was not properly adjudicated by the City of Malibu and
the property owner is a building code violator who has not been forced to account for his past building
code violations.
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2 - MOTEL TO HOTEL ZONING DESIGNATION:
Your Staff has, on their own, and without such even being proposed by the property owner, indicated
that the property should be rezoned from Motel to Hotel. According to Your Staff’s report, "to avoid
any potential issues with the motel classification due to its definition not permitting accessory uses as
restaurants or meeting rooms, STAFF SUGGESTED THAT THE ENTIRE PROPERTY BE
REZONED TO CV-2" (HOTEL).
This defies logic and common sense. The existing motel is currently a legal nonconforming use
which HAS NOT been granted a conditional use permit, so why rezone the property to call this
currently legal, but nonconforming use, a hotel?
Your Staff’s report also states that "the applicant sees the existing land uses as two separate and
distinct land uses, a motel and a separate restaurant." If this is indeed the case, then why is a zoning
change necessary? Why is Your Staff concerned with "potential issues with the motel classification."
Why does Your Staff want to convert a legal nonconforming motel into a larger conforming hotel?
If the applicant does indeed see the existing land as TWO SEPARATE AND DISTINCT LAND USES,
then why is a Conditional Use Permit being requested "for the sale of alcohol for the hotel's room
service and restaurant." So the currently existing stand alone motel will NOW become a hotel that
has a restaurant for food and alcohol room service? This completely defies logic and common sense.
This sounds like one land use. A full service hotel is being created with a slight of hand by Your Staff.
The Planning Commission has a full and complete obligation to investigate Your Staff’s rationale as to
why this property is being rezoned from Motel to Hotel. This project represents a COMPLETE
REDEVELOPMENT of the property which should clearly NOT BE ALLOWED under the Malibu
Municipal Code. The property owner should only be allowed to remodel the existing buildings and
maintain the existing square footage and structures. This hillside commercial property is not suitable
for a complete redevelopment.
To repeat, this defies logic and common sense. Your Staff has decided that two separate and distinct
legal land uses, one conforming and one nonconforming, should now become one legal conforming
land use, even though the property owner has not even requested this rezoning. This rezoning is a
BIG DEAL and will have huge implications regarding the future character of the property. It sets the
stage for a much larger multi-story full service hotel with underground parking that is a short walking
distance to some of California’s most famous and desirable beaches.
Your Staff has suggested that the property be rezoned from Motel to Hotel, and Your Staff further
states that this would normally require an additional 6 parking spaces on the property. However,
Your Staff is also recommending a variance NOT TO REQUIRE the additional 6 spaces AND to
preserve the illegal existing nonconforming parking spaces. In reality, Your Staff’s SUGGESTION
that the property be rezoned from Motel to Hotel would ACTUALLY require an additional 30 parking
spaces. According to MMC 17.48.030, Your Staff has neglected to require the mandated 1 parking
space for EACH employee for the average per shift number of employees, and 20 parking spaces
required for “each one hundred square feet of gross floor area used for food and beverage or public
recreation area, plus one space for each five seats or for every 35 square feet of assembly area.”
Once again, this defies logic and common sense and the Planning Commission has a full and
complete obligation to investigate the rationale behind this extremely flawed recommendation.
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The Planning Commission recently reviewed a change in zoning to create a CV-2 zone for the Sea
View Hotel. This project is actually proposing Variances and CUP Provisions that were DENIED to
the Sea View project. Furthermore, this project is granting rights and privileges NOT granted to the
Sea View project. Namely: This project is not required to perform an EIR or MND. This project is
allowing non-guests to access the hotel service. This project is being allowed to restrict traffic flow.
This project is not required to have a parking valet service to mitigate parking constraints. This
project is not required to perform a parking and traffic study. This project is not required to pay a
mitigation fee, which could be in the amount of $1,000,000. And, this project is not being required to
forbid off-site parking.
A Hotel zoning designation is a very valuable right which is not reversable. Your Staff is proposing to
give this right to a violator of building codes on an unstable lot and without requiring environmental
mitigation, traffic mitigation or adequate parking. Furthermore, no mitigation fee is being proposed
and the review of this project is NOT EVEN CLOSE to meeting the requirements of ANY OTHER
proposed hotel in Malibu.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on the issue
to rezone the property from CV-1 to CV-2 because Your Staff uses boilerplate cut and paste jargon
as the basis for their recommendation and as a result they fail to make the type of thoughtful and
reasoned analysis that would be expected regarding a decision of this magnitude. The rezoning
change has HUGE FUTURE IMPLICATIONS that are not being considered. It is based on a poorly
conceived "Planning Commission Staff Suggestion" which is allowing this hillside project to morph
into something much larger than should be allowed given the hillside's limitations, the character of the
neighborhood and the high number of variances that are being requested.

3 - LOT LINE ADJUSTMENT:
The property is currently NOT IN COMPLIANCE with the minimum lot area and lot depth regulations
and is not in compliance with the requirements of other provisions of MMC 16.28, especially 16.28.20
findings A, B & D.
This is just another way of saying that this hillside property is already OVERBUILT.
Your Staff report indicates "the proposed lot line adjustment will bring the lot closer into compliance
with the minimum lot area and lot depth" but it will still NOT BE CONFORMING. This is just another
way of saying that the OVERBUILT nature of the property will continue.
The proposed lot line adjustment would still leave the property lacking in compliance by 50% in lot
area and by 50% in lot depth, so there is absolutely no point in approving this. A better and more
measured approach would be to require the property owner to obtain a long-term easement for the
deck which remains across the property line, but not to allow the property size to be INCREASED so
that the OVERBUILT nature of the property can continue now and certainly in the future when the
next much larger project is proposed by a new corporate owner with much greater resources and
ambitions.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on the lot
line adjustment because it accomplishes nothing regarding compliance with lot area and lot depth
requirements and it makes the property MORE ATTRACTIVE TO A FUTURE CORPORATE OWNER
which will seek to drastically OVERBUILD the property in the future.
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4 - COASTAL DEVELOPMENT PERMIT:
Your Staff’s report indicates that while the subject property is within the Point Dume area, “stream
canyons on Point Dume do not meet the definition of an Environmental Sensitive Habitat Area.”
However, the report does not take into consideration that this hillside property is located directly
across the street from the entrance to the Zuma Lagoon Wetlands and blue line stream as shown on
Coastal ESHA Overlay Map 2, which is an Environmentally Sensitive Habitat Area. Your Staff’s
report makes no analysis regarding water runoff impact and other unacceptable impacts that this
commercial property hillside redevelopment project will have on the Zuma Lagoon Wetlands.
The report DOES NOT address the Zuma Lagoon Wetlands at all, which is COMPLETELY
UNACCEPTABLE because California Coastal Act Section 30240 states that “environmentally
sensitive habitat areas shall be protected against disruption of habitat values, and development in
areas ADJACENT to environmentally sensitive habitat areas shall be designed to prevent impacts
which degrade those areas.” This property is clearly ADJACENT to the Zuma Lagoon Wetlands.
Your Staff’s report indicates that “the proposed project is the least environmentally damaging
alternative.” However, this is clearly not correct. The least environmentally damaging alternative
would be for the property owner to upgrade the existing buildings and maintain the existing square
footage and existing structures.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
commercial property hillside redevelopment project because an Environmental Impact Report
regarding the Zuma Lagoon Wetlands has not been performed and the least environmentally
damaging alternative would simply be to upgrade the existing buildings.

5 - THIS PROJECT REQUIRES NUMEROUS VARIANCES:
Your Staff reports indicates that the following variances are required: Geologic Factor of Safety
Variance. Construction on Slopes Steeper than 3 to 1 Variance. Reduced Parking Spaces and
Preserve Nonconforming Parking Spaces Variance. 50% Reduction of the Front Yard Setback
Variance. Construction in Excess of 18 Feet Height Variance.
We respectfully request that the Planning Commission VOTE NO on the Slope Safety Variances
requested by this project because they involve two very serious slope safety regulations.
Construction on slope steeper than 3 to 1 is NOT PERMITTED. And, slope stability on the ascending
slope above the proposed development area DOES NOT HAVE THE MINIMUM FACTOR OF
SAFETY. The Planning Commission has an obligation to make sound decisions when it comes to
hillside development safety. Safety regulations that relate to slope stability and slope steepness
SHOULD NOT be ignored or minimized.
We respectfully request that the Planning Commission VOTE NO on the Parking Space Variance
because this issue has materialized only because Your Staff has SUGGESTED that the property be
rezoned from Motel to Hotel, so this is an issue created solely by Your Staff.
We respectfully request that the Planning Commission VOTE NO on the Front Setback And Height
Variances. Your Staff has indicated that these variances will not change the character of the
neighborhood and will not change the visual impact, but they are ignoring the fact that the
surrounding area does not have any other commercial property that is carved into a hillside high
above street level. The buildings will clearly lose their current relatively discreet nature and we are
very surprised that Your Staff is ignoring this outcome.
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6 - PARKING LOSS AND TRAFFIC DANGER:
This redevelopment project is SEVERELY underparked and all special events held at this property
will cause the loss of public beach parking on Westward Beach Road, which is clearly contrary to the
provisions of the Coastal Commission Access Rules.
This property is located adjacent to the Zuma Beach County Public Parking Lot and at the
intersection of Bonsall Drive, Pacific Coast Highway and Westward Beach Road, which is one of the
MOST DANGEROUS interesctions in all of Malibu. Injury accidents routinely occur at this
intersection, but the property owner has not provided any type of traffic study and Your Staff has not
required the property owner to provide any type of traffic study. This traffic danger should not be
allowed to increase with the additional in and out traffic that will result from the proposed project.
Why is Your Staff not requiring a traffic study and why are they not requiring special events to have
valet parking, should any special events ultimately be allowed?
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
commercial property hillside redevelopment project because the project is severely underparked, the
project will violate Coastal Commission Access Rules regarding public beach parking, the project will
increase traffic danger and Your Staff is not requiring a traffic study to understand this increased
danger, and Your Staff is not requiring special events to have valet parking.

7 - ROOFTOP DECK DUSK RULE:
According to Your Staff’s report, "the restaurant’s rooftop deck must not be used after dusk. Other
than the rooftop deck area, no exterior area may be used as the restaurant’s seating area." This is
the type of rule that will certainly become lost in the paperwork, especially if the rule lacks an
enforcement mechanism.
The Sea View Hotel project is not allowed to hold events for non-guests on its Rooftop Deck. This
property has held numerous events over the years which have caused numerous problems and
complaints in the Bonsall Neighborhood. Why is this project being given special events privileges?
Your Staff has apparently not hired a sound consultant to confirm what the Bonsall Neighborhood
already knows, that very disruptive music and loadspeaker noise drops down from the restaurant and
permeates deeply into the Bonsall Canyon.
Who do residents call when the dusk provision is being violated? Do residents call the Planning
Commission or the City Council, or will these two entities just wash their hands of any responsibility
and say it’s not their problem?
How many confirmed violations need to occur before the restaurant loses its license to operate? How
does a confirmed violation occur? Does the Sheriff’s Department need to be called? What if they
can’t or won’t come?
The Bonsall Neighborhood has within it a very close knit group of residents. We care about the
quality of our neighborhood and we compare notes on all issues impacting the neighborhood. For the
past several years, we have noted that the Sheriff’s Department does not routinely respond to noise
complaints. If the rooftop deck is being used after dusk for dining, drinking, music and dancing, then
who should the residents call to lodge a complaint for violation of the Rooftop Deck Dusk Rule and
how will the City of Malibu confirm that a violation has occurred?
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We respectfully submit that this project should be REJECTED, but if the project or parts of the project
are ultimately erroneously approved, enforcement of the Rooftop Deck Dusk Rule is a very serious
issue that must be addressed NOW !
The property owner will likely lease the restaurant portion of the property. The property owner should
be required to fully explain the Rooftop Deck Dusk Rule in any and all restaurant lease agreements.
The Lessee needs to know that there is a SERIOUS RESTRICTION imposed by the City of Malibu on
their business activity. Namely, no rooftop deck ACTIVITY after dusk and no outdoor dining
anywhere other than the rooftop deck.
The Rooftop Deck Dusk Rule must have substantial enforcement teeth behind it, or it will be a joke
that gets lost in the paperwork of this excessive and burdensome hillside commercial property
redevelopment project.

8 - SUMMARY:
In summary, we respectfully request that the Planning Commission VOTE NO on this hillside
commercial property redevelopment project. The property owner should only be allowed to upgrade
the existing buildings and maintain the existing square footage and structures. The property owner
should not be allowed to fundamentally transform this limited hillside with a complete redevelopment
using numerous variances and Planning Department Staff slight of hands.
It is the obligation and responsibility of the Planning Commission to reject building proposals that
seek to excessively exploit the limitations of the underlying land and change the character of our
neighborhoods. The residents of Malibu expect and demand THOUGHTFUL PLANNING from the
Planning Commission and THOUGHTFUL REPORTS from the Planning Commission Staff.
In their report, Your Staff repeatedly uses boilerplate cut and paste jargon as the basis for their
recommendation and as a result they fail to make the type of thoughtful and reasoned analysis that
would be expected regarding decisions of this magnitude. Your Staff does not make a significant
effort to discuss the “for and against” arguments before making their recommendations to the
Planning Commission. They mostly present the Planning Commision with the “for” argument and
move on to the next issue and then repeat the same boilerplate cut and paste jargon for every issue.
For whatever reason, Your Staff has decided that this project should be approved, so they formulate
the entire report in a manner that compels you to approve the project. Why is Your Staff taking this
approach? This is a question that MUST be answered.
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Planning Commission
Subject:

Item 4 A - opposition

8/2/21

From: Georgia Goldfarb, MD
Sent: Monday, August 2, 2021 7:03 PM
To: Planning Commission <planningcommission@malibucity.org>
Subject: Item 4 A ‐ opposition
Dear Planning Commissioners,

Please do not support continued variances when the factor of safety is less than 1.5. A decision to permit this will have
an adverse effect on safety standards for building in a landslide area. As you know, Big Rock is having continued
problems with the slide here. I would not like to see a pattern of accepting variances that would support further
building in Big Rock – the slippery slope, so to speak.
Further is it adjacent to the Zuma Lagoon Wetlands, an ESHA area. I do not support further encroachment or adverse
effect on ESHA areas. At bare minimum, an EIR must be done to determine the effect of the project on the
environment.
A third concern is that building in a very high fire hazard area is very ill‐advised.
Please do not support this project.
Thank you,
Georgia Goldfarb

Georgia Goldfarb, MD
Diplomate in Pediatric Pulmonary
and Sleep Medicine

8/2/21
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Planning Commission
Subject:

FW: Item 4A - Assumption of Risk and Release, Opposition to Malibu Country Inn & Restaurant
project

7/30/21
From: Jo Drummond <jyotidrummond@yahoo.com>
Sent: Friday, July 30, 2021 4:17 PM
To: Kraig Hill <kraig.malibu@gmail.com>; John Mazza <Res02igz@gte.net>; Planning Commission
<planningcommission@malibucity.org>
Cc: Kathleen Stecko <kstecko@malibucity.org>; Rosemarie Ihde
; Georgia Goldfarb
; Scott Dittrich
; Hak Wong
; Lonnie Gordon
; Dee Dee Graves
Jeff
Grier
Frank Albino
; Ellen Relles
; Colin Drummond
; Judy Shockley
>; Michael
; Janet Fulk
Paul
; Dorina Schiro
; Christopher Cunningham
>; Erin Scott
; Armin Dolan
; Hooshang Vahedi
; Stephen Vahedi
>; Paul Boulet
; Sadiqa Stelzner
James Sarantinos
Dean Wilcox (Neighbor)
;
Lisa
; Connie Goetz
; Bob / Lucy Liewald / Lawrence
; Patty Phillips
;
; Marilou Hamill
Subject: Item 4A ‐ Assumption of Risk and Release, Opposition to Malibu Country Inn & Restaurant project

Dear Planning Commission:
This item has implications for neighborhood of Big Rock because they’re asking to build with a FOS
of 1.26. This time, they’ve expressly suggested changes to the Resolution that would acknowledge
Big Rock – thereby implictly ratifying a precedent to approve sub-1.5 projects! This is just wrong.
Below are the Resolution changes that expediter Lynn Heacox has proposed in a separate letter,
followed by the current draft of that section of the Resolution, for comparison. Note he mentions that
new building on a vacant lot in Big Rock has been permitted via a variance but that is not true for
20272 inland lane (cited) which is still up for city council hearing and has been appealed once already
successfully against building at the coastal commission. It has also moved from its original footprint
(mainly on the unstable cliffside!) which is why it's classified as a new development and trying to
break on new ground and add more water to our landslide area which has not been allowed for
decades.
My last note to the planning commission regarding this build is below. According to the staff report
this is for an already built structure on ground that has been broken on before so they really should
not be citing Big Rock. Regardless, they are putting us at risk by lumping them into their category
which is substantially different from building on new untouched landslide area. But nevertheless an
assumption of risk and release (ARR) waiver needs to be signed for any build that is approved on a
site that has a factor of safety less than 1.5 which this one has and these waivers need to be carefully
looked at for every build that affects the health and welfare of people in and near the project. It really
should not be compared to Big Rock at all given the different impacts. Big Rock Assessment District
7/30/21
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homes should not be granted variances in its current and past state. So it should not help this case at
all and shouldn't be cited.
The BRMPOA Board is currently looking at increasing our assessment district to accommodate the
worse case scenario being likely caused by all of this additional and unnecessary building in big rock
that adds more water to our delicate hill. There is cracking at the periphery of the landslide occurring
and until the cause is analyzed and it is long term mitigated there should be no more building in Big
Rock. So please stand up for building to a factor of safety of no less than 1.5 in malibu for the sake of
our community. We are already paying alot for a dewatering system that isn't able to keep up with all
the current topography issues, construction, etc. Although no new construction is supposed to be
allowed in Big Rock without a variance, over 125,000 sq ft of additions have been approved over the
past few decades adding more and more water and mass to our fragile hill. Most of these did not
follow the code and did not apply for the appropriate variance and did not complete the appropriate
studies where they most likely would have been denied. This shows the negligence of the planning
department with regards to variance codes. So please consider all areas of Malibu, not just this one
when considering granting a variance for this project. Or explicitly state the differences with this
project over others in Malibu and Big Rock in particular when breaking new ground. Building in a
factor of safety of less than 1.5 WILL be detrimental to the public interest, safety, health and welfare
and WILL be detrimental or injurious to the property or improvements in the same vicinity and zone in
which the property is located. This is exactly why this code/rule was set to not build below a factor of
safety of 1.5. It should not be constantly waived for the sake of Big Rock and Malibu's safety and
stability. Safety regulations that relate to slope stability and slope steepness SHOULD NOT be
ignored or minimized as they have been historically within the planning department and this needs to
stop.
The build also has multiple code enforcement violations since 1997 that have never been properly
dealt with so for that reason alone the project should be denied. It should also not be granted the
privilege of hotel zoning over its current motel status given all its illegal building in the past and all the
variances currently being requested. It will just promote future building growth on the property by
granting this. I know I wouldn't want a big hotel near my neighborhood with all the traffic, parking and
noise concerns let alone the impacts of all the water usage and runoff.
It is also adjacent to the Zuma Lagoon Wetlands, an ESHA area and must complete an EIR to be
able to see what impacts the build will have on the environment.
The planning department should be questioned on why they are pushing to approve such a project
and focus on both the pros and the cons not just the pros. Then you can make an educated and
thoughtful decision based on all of these factors, but especially one of safety, the environment and
upholding Malibu's Vision and Mission Statement.
Thanks very much!
Jo
LYNN’S PROPOSED CHANGES:
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THE ORIGINAL:
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On Monday, June 21, 2021, 05:44:29 PM EDT, Jo Drummond

> wrote:

Hello Planning Commissioners,
Hope you had a great Fathers Day,
So tonight at Monday’s Planning Commission Item 5B. concerns a rebuild to Malibu Country Inn at 6506 Westward Beach
Road. Among the many requests is one for a variance for inadequate factor of safety, described in the staff report, quoted
below.
Big Rock and other neighborhood’s concern would be about the precedential value of it – of perpetuating the ARR
approach.
One question I have: How can a commercial hotel/motel sign an Assumption of Risk and Release form, when they'll have
guests sleeping/residing there? Will each nights’ guests be required to sign ARR’s too? I doubt it (but not certain), the
inadequate FOS concerns the restaurant specifically, not the grandfathered motel units. But if one part of the site requires
an ARR, wouldn’t that reflect back to the motel rooms too? If there were a slide, an injured motel guest would certainly
point to the restaurant’s FOS waiver and say the owner knew better than to be renting it with such risk.
At p. 4 of the staff report: “VAR No. 21-010 is requested for the replacement restaurant not to provide the code required
1.5 static and 1.1 pseudostatic factors of safety pursuant to LIP Section 9.4(D). The slope stability analyses indicate
that the ascending slope above the proposed development area does not have the minimum factor of safety required by
LIP Section 9.4(D). The proposed project includes improving the restaurant’s existing foundations with new pile
foundations founded into bedrock, which is a local stability improvement to the current development. However, this
would not improve the global stability of the slope under and/or above the proposed development area. Therefore,
the property owner is required to process a variance and record an Assumption of Risk and Release for potential
geotechnical hazard to remain."
I note that the GeoConcepts report is not in the staff report. The slopes above and below the site are very unstable and
well below 1.5 but the planning staff are perpetuating the fact that the site is stable despite this which doesn’t make
sense.
6
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Please be cautious about approving such a variance given the instability of the existing slopes and setting a precedent of
signing Assumptions of Risk & Releases for new construction in malibu rather than having the appropriate factor of
safety.
Thx, Jo Drummond
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SUBMITTED BY LYNN HEACOX
8/2/21

Chairman Jeffrey Jennings
Commissioners
We thank you for your time this evening. Our principal request is to rebuild our
restaurant constructed in the 50’s. The restaurant is a necessity for the support of our
motel. There are five items we would like bring to your attention:
1. We are requesting our restaurant be rebuilt with a factor of safety reduced from
1.5 to 1.26.
Our request is supported by City Staff, the adopted City Geotechnical Guidelines, the Malibu Building Code and the
City Building Official.
You may have read the various geotechnical reports detailing our property. Our Geologist has reported adverse
bedding plains and the uplifting and twisting of the strata beneath our property which has occurred over
thousands of years. Remarkedly, this site has not experienced landsliding in the past nor has any landsliding been
observed in the present.
As a result, per Section 110.2 of the Malibu Building Code, the Building Official has determined “…that the
proposed work will not impact a historically active landslide…” and that a “hazard from landsliding, settlement or
slippage no longer exists.” The Building Official concludes “…the proposed structure is not at risk,...” and the
reduced factor of safety to 1.26 is approved.
8/2/21

A reduced factor of safety is not a new procedure.
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6:30pm
8/2/21

1. We are requesting our restaurant be rebuilt with a factor of safety reduced
from 1.5 to 1.26 (continued).
Reducing the factor of safety has occurred in many areas of Malibu. Check the files for Big Rock, Las
Flores Mesa, Rambla Vista, Eagle Pass, etc. Many projects have received approvals with a factor of safety
less than 1.5.
I’m told that many of the fire rebuilds in the Rambla Vista fire were approved with a factor of safety of
1.25. How many homes have collapsed with a factor of safety of 1.25 in the past 20+ years? None.
They’re all on very deep pilings. The land has a factor of safety of 1.25 but the buildings are safe to
occupy. The Geotechnical Guidelines also permit roads and driveways with a factor of safety of 1.25.
Portions of the rebuilt Rambla Pacifico have a factor of safety below 1.5. We don’t know the number. The
reports just say the factor of safety is less than 1.5.
The next slide is an approved Planning Commission Resolution for a new home with a variance to reduce
the factor of safety from 1.5 to 1.26.
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1. We are requesting our restaurant be rebuilt with a factor of safety reduced from 1.5 to 1.26
(continued).
CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 18‐75
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU, DETERMINING THE PROJECT IS
CATEGORICALLY EXEMPT FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND APPROVING COASTAL
DEVELOPMENT PERMIT NO. 15‐042 TO CONSTRUCT A NEW 2,536 SQUARE FOOT, TWO‐STORY SINGLE‐FAMILY
RESIDENCE , WITH AN ATTACHED TWO‐CAR GARAGE WITH ROOF DECK, RETAINING WALLS, LANDSCAPING ,
HARDSCAPING , AND SEAWALL, AND CONSTRUCTION OF A NEW ONSITE WASTEWATER TREATMENT SYSTEM,
INCLUDING VARIANCE NO. 15‐021 TO REDUCE THE REQUIRED AMOUNT OF UNENCLOSED PARKING TO ONE SPACE,
VARIANCE NO. 15‐022 TO REDUCE THE REQUIRED FACTOR OF SAFETY, VARIANCE NO. 18‐042 FOR
CONSTRUCTION ON SLOPES STEEPER THAN 2.5 TO 1 TO ALLOW FOR CONSTRUCTION ON A SITE SUBJECT TO
LANDSLIDE ACTIVITY , AND OFFER TO DEDICATE NO. 18‐002 TO DEDICATE A LATERAL ACCESS EASEMENT ALONG
THE SHORELINE AT THE REAR OF THE PROPERTY LOCATED IN THE SINGLE‐FAMILY MEDIUM DENSITY (SFM)
ZONING DISTRICT AT 20222 PACIFIC COAST HIGHWAY.
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1. We are requesting our restaurant be rebuilt with a factor of safety reduced from
1.5 to 1.26 (continued).
CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 18‐75 (continued).
C.
Variance from the Required Geologic Factor of Safety (LIP Section 13.26.5)
1. Special circumstances exist for the subject property, specifically the location of the subject site within the
Big Rock Assessment District. This district is underlain by the Big Rock Mesa Landslide (hereafter BRML).
More than 200 residences are currently situated within the BRML and habitation is not restricted within the
existing residences. According to the SubSurface Designs Inc., report dated February 28, 2015 the prevailing
factor of safety for the site was between 1.26 and 1.28 because of the Big Rock Mesa landslide. The subject
property was previously developed and rather than repairing the existing structure, the property owner at
the time chose to demolish the residence and sell the property as a vacant lot. Furthermore, new building
construction has been permitted via a variance for vacant properties situated on Big Rock Mesa
(20272 Inland Lane, CDP No. 11‐037) within the vicinity of the subject property.
2. The granting of the variance will exempt the project from providing a 1.5 factor of safety and allow for the
construction of a single‐family residence in an area that has been determined to be appropriate for such
use. The project has been reviewed and approved by the City geotechnical staff, City Coastal Engineer, and
the City Public Works Department for consistency with all applicable regulations and Policies. Therefore
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1. We are requesting our restaurant be rebuilt with a factor of safety reduced from
1.5 to 1.26 (continued).
the granting of the variance will not be detrimental to the public interest, safety, health or welfare,
and will not be detrimental or injurious to the property or improvements in the same vicinity in which the property
is
located.
3. Based on review of the geological history of the site and surrounding area, neighboring properties are also
located within the BRML and share similar site stability granting of the variance will not constitute a special
privilege to the applicant, because of site stability characteristics.
4. The granting of the variance from the code‐required 1.5 static and 1.1 pseudostatic factors of safety will not be
contrary to or in conflict with the general purposes and intent of the zoning provisions nor contrary to or in conflict
with the goals, objectives and policies of the LCP. As discussed in Findings 1 and 3, granting the requested variance
will allow the subject property to be developed in a similar manner to abutting properties. No alternatives exist
that would eliminate the need for the requested variance. LJH Note: I emailed to each Planning Commissioner a
copy of the Resolution signature pages. In Malibu there are very unique circumstances that warrant reductions.
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2. Non‐Conforming Structures.
The Malibu Municipal Code states that lawfully constructed buildings that are non‐conforming to current
standards (i.e. factor of safety, setbacks, parking, etc.) can be maintained indefinitely or rebuilt in the
same general location as though in full compliance with the code (MMC Section 17.60.020.A.B.&C. We
feel these provisions re‐enforce our rights to rebuild in conformance with the MMC.
These provisions were superseded in part by the LCP adopted in 2002. As currently designed our
restaurant is consistent with the LCP and MMC as recommended by City Staff and the Building Official.
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3. Financial Feasibility of the Motel Without the Restaurant
The City Planning Commission approved a CUP for our restaurant in 1996 with no expiration date
(Resolution No. 96‐001). That was a Welcome Home sign in support of Malibu Businesses. The
Commission also found no impacts with the use of the restaurant on surrounding properties. We are
and have been a good neighbor.
We wish to build the restaurant to serve the community and visitors for another 70 years. Our concern
is that the motel is remote and isolated. It will not survive without the approval of the restaurant.
We’ve been on life support these past several years.
According to CEQA decision makers in all walks of life must consider the social, environmental and
economic circumstances of each decision made. We, of course, want the Commission to support the
staff recommendation of approval but also be aware of our serious economic concerns that warrant
approval.
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4. Revise Condition No. 32; Allow Food Service on the Patio Area Adjacent to Pool
In 1996 the Planning Commission approved a CUP for the restaurant remodel and addition (Resolution No. 96‐
001). At that time the Commission decided to include the patio area adjacent to the pool as a service area without
requiring increased parking (I will point out this area when we get to the aerial photos).
Staff is recommending that privilege be revoked. Parking is important but this is a unique location with no parking
impacts on the surrounding community.
We’d like to retain flexibly to give waiting patrons a place to sit near the pool with a drink while waiting for a seat
and for those who want to sit near the pool with kids or friends that are swimming. If there are problems you have
the power to suspend that privilege in the future.
We ask for the following revision to Condition No. 32.
Existing language of Condition no. 32 “The rooftop deck must not be used after dusk. Other than the rooftop deck
area, no exterior area may be used as the restaurant’s seating area.”
Proposed language with highlighted addition. The rooftop deck must not be used after dusk. Other than the
rooftop deck area and patio adjacent to pool, no exterior area may be used as the restaurant’s seating area.
Justification: We have 40 parking spaces and we’re not requesting a 25% reduction in shared parking. You could
say that we have 10 surplus parking spaces which, at one space for each 50sf of service area, is equal to 500sf of
additional service area we should be provided. What we’d like is the same flexibility to serve our customers that
you granted to us in 1996.
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5. Seven Objections Received for Recommending Denial.
We welcome critical observations but would like to briefly reply:
1. Complaint: There are numerous code violations over the years.
Reply: Our past appears to be checkered with problems but these are history. Most projects I see
are checkered with problems, big and small. The code requires many things most people are unaware
of. If we get approved all violations will be resolved.
2. Complaint: Motel/Hotel Intensification is not wanted.
Reply: It doesn’t matter if we’re a hotel, motel, restaurant, hardware store or plant nursery. Our use
of whatever building is approved, is limited to a maximum of 16,792sf. We currently have 10714sf
which will be reduced to 10106sf. Also, every use is required to provide 40% of the land area for
landscaping and 25% for open space. We comply.
3. Complaint: A LLA should not be permitted on a CV‐1 lot that is less than the required 5acres. We
have 2.57 acres.
Reply: Just before Cityhood (03/28/1991) all County commercial zones had no restrictions on lot size.
The purpose was economical to encourage entrepreneurs to provide needed services on smaller lots.
This was and is a grand idea from a planning perspective to support future Malibu Businesses.
4. Complaint: This approval will allow Zuma Lagoon Wetland (ESHA)s to be damaged.
Reply: The Wetlands in Malibu and all riparian areas consists of the most productive habitats in
Malibu for both plants and animals. Our proposal is in compliance with the Wetland buffer zone
requirements. Our proposal also includes a Water Quality Mitigation Plan to ensure runoff from our
property will be cleansed before entering the Lagoon. The property owners on Bonsall should
consider incorporating the same on their homes. It will benefit the lagoon.
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5. Seven Objections Received for Recommending Denial (continued)
5. Complaint: Too many variances are being granted.
Reply: All newer city and county codes across California require variances for an increasing number of
circumstances for an increasing number of people. This is to ensure that new development can be
conditioned so as not to impose significant impacts on the immediate neighborhood, the community nor
the environment at large.
6. Complaint: Parking is inadequate.
Reply: Our project requires 40 parking spaces. I believe we have 41 parking spaces being restriped to 40
spaces for the ADA. The parking was previously approved by the Commission for the expansion of the
Motel. Parking has been adequate for 70 years and has yet to be the source of any problem. For special
events we provide valet parking to facilitate parking on site.
7. Complaint: Roof top decks are noisey.
Reply: We do not want our neighbors, both uphill and downhill, to be disturbed by loud noise from any
part of our establishment. This is not a party house and loud noise beyond the perimeter will not be
tolerated. In 1996 the Commission agreed that we had not created any problems in the past. If you ever
have a problem we want you to call us at 310‐457‐9622.
City staff has also included Condition no. 27 for noise mitigation requirements as necessary.
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PHOTO 1. VIEW OF MALIBU COUNTRY INN FROM WEST LOOKING EAST
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PHOTO 2. AERIAL VIEW OF MALIBU COUNTRY INN WITH PROPOSED MODIFICATIONS
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PHOTO 2. AERIAL VIEW OF MALIBU COUNTRY INN WITH(E) & PROPOSED IMPROVEMENTS

195

Aaron Gribben
Subject:
Attachments:

Planning Commission Hearing Scheduled 08/02/2021; Malibu Country Inn Restaurant Project at 6506
Westward Beach Road, Malibu; CDP 17-089
Photo 1 Malibu Country Inn Viewed from the West.jpg; PC Resolution CDP15-042 Approved
11-05-2018 20222_PACIFIC_COAST_HIGHWAY file reducd 2.pdf

From: Lynn Heacox
Sent: Monday, July 26, 2021 9:39 AM
To: Planning Commission <planningcommission@malibucity.org>
Cc: Adrian Fernandez <afernandez@malibucity.org>; Abdul Wali Ryan Levis

7/26/21

Subject: Planning Commission Hearing Scheduled 08/02/2021; Malibu Country Inn Restaurant Project at 6506 Westward
Beach Road, Malibu; CDP 17‐089
Chairman Jeffrey Jennings
City of Malibu Planning Commission

7/26/21

9:39am
8/2/21
7/26/21
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Mr. Chairman:
Commissioners:

Our proposed Planning Commission hearing was postponed on June 21, 2021 and is now scheduled on August 2,
2021. Prior to the postponement members of the Commission had questions regarding site stability and the 1.5 factor
of safety. I would like to address those questions now to give the Commissioners an opportunity to discuss the matter
with Planning Staff, Geology Staff and the Building Official.
We are proposing a replacement of the existing restaurant which will have a factor safety of 1.26. The new restaurant
will have friction piles 40ft in depth for safety and stability.
This is not a unique request. There have been other projects along the Pacific Coast Highway, Las Flores Mesa, Eagle
Pass, Rambla Vista and other locations which have been approved. Each with a factor of safety less than 1.5 and each is
safe for occupancy. An example is discussed below.
We are asking the Planning Commission to consider the following:
FACTOR OF SAFETY OF 1.5
1. A reduction in the factor of safety is permitted in the LCP, City Geotechnical Guidelines and Building Code. We have a
recommendation of approval for a factor of safety of 1.26 by the Planning Department, the Geology Department and
from Ms. Yolanda Bundy, the Building Official. The adopted Geotechnical Guidelines and Building Code allow a non‐
conforming factor of safety of less than 1.5. This alternative provides fairness and safety under unique circumstances. It
also prevents inverse condemnation lawsuits by allowing our site to be built safely with a factor of safety less than
1.5. Using this process Staff is recommending approval of the 1.26 factor of safety for a replacement restaurant on our
property which will be safe to occupy. We can’t meet the 1.5 factor due to the geometry of the hillside which extends
upward and beyond our property to homes along the top of the slope on the Point Dume Club. See attached Photo 1.
As an example of another project with a reduced factor of safety I’ve attached a PC Resolution for a residential project at
20222 PCH which was severely damaged by an active landslide and then demolished. The Geologist of record explained
to the Planning Commission they could stabilize the slide with a factor of safety of 1.26. When asked why a factor of
safety of 1.5 could not be established, the Geologist explained that given the geometry and depth of the landslide in Big
1
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Rock, north of 20222 PCH, a 1.5 factor of safety would not be economically feasible to obtain. The same circumstances
apply to our proposed restaurant which we want to rebuild.
NON‐CONFORMING STRUCTURES
2. The City Municipal Code provides that: “Any structure which was lawfully erected or was entitled to be erected as of
March 26, 1993…, and which does not conform to the design and development standards or lot development criteria of
this title…, may be continuously maintained and shall be treated in all respects as though in full compliance with this
title.”
We believe these rights apply to our restaurant. We wish to continuously maintain our restaurant which should be
treated as though in full compliance with the code. The Building Official approval confirms we are in full compliance
with the LCP and Building Code as does City Planning and City Geologists. We are also proposing to replace the shallow
footings with 40ft deep friction piles for support of the restaurant and it will be safe to occupy.
FINANCIAL FEASIBILITY
3. The City Planning Commission approved a Conditional Use Permit for our restaurant in 1996 with no expiration date
with a finding of no problems with the use of the restaurant on surrounding properties. The Malibu Country Inn has
been and will continue to be a good neighbor. The Malibu Country Inn Restaurant was constructed in the fifties and has
been a necessary part of the Inn these past 70 years providing food service to patrons and visitors to the beach. We
wish to replace and continue maintenance of our restaurant into the future. The motel will not survive without the
restaurant.
PARKING
4. In 1996 the City Planning Commission approved a Conditional Use Permit for the restaurant which included a major
remodel. There is no expiration date. During the hearing the Commission decided to include the patio areas around
the fenced pool as service areas without requiring increased parking.
Staff is now recommending that privilege be suspended in Condition no. 32. We ask that you amend Condition no. 32 as
noted below. We’d like to retain that flexibly to give waiting patrons a place to sit near the pool with a drink while
waiting for a seat and for those who want to sit near the pool with kids or friends that are swimming. If there are
problems you have the power to suspend that privilege in the future.
In support of our request please recognize we are required to provide 40 parking spaces and we are not requesting a
reduction for shared parking of 25%. Technically we are providing 10 surplus parking spaces. We don’t want to argue
the issue but we do want to give the Commission some flexibility to allow the patio areas around the fenced pool to be
used as waiting and service areas. At one parking space per 50sf of service area, 10 surplus parking spaces equals 500sf
of patio area that could be used for service and waiting. We don’t want to adhere to a specific number we just want
flexibility. Thank you
We ask for the following revision on Condition No. 32.
Existing language of Condition no. 32 “The rooftop deck must not be used after dusk. Other than the rooftop deck area,
no exterior area may be used as the restaurant’s seating area.”
Proposed language with highlighted addition. The rooftop deck must not be used after dusk. Other than the rooftop
deck area and patio adjacent to pool, no exterior area may be used as the restaurant’s seating area.
We thank you for your time and consideration. We agree to all the remaining conditions and ask for your approval.
2

197

Lynn James Heacox

DELIVERIES: Please advise all couriers that all plans and documents being mailed to this address do not require a
signature. Leave all information at the door. Thank you.
Professional Assistant: Ms. Kristen Ota

CONFIDENTIALITY STATEMENT: The information contained in or attached to this transmission is confidential and may
be protected by legal privilege. It is intended only for the addressee and access to the information in this
transmission by anyone other than the addressee is not authorized. Any unauthorized review, copying, distribution,
disclosure, or use of this information is strictly prohibited and may be unlawful. If you are not the addressee, please
notify the sender immediately and properly destroy this transmission without disclosure.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 18-75
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 15-042 TO
CONSTRUCT A NEW 2,536 SQUARE FOOT, TWO-STORY SINGLE-FAMILY
RESIDENCE, WITH AN ATTACHED TWO-CAR GARAGE WITH ROOF
DECK, RETAINING WALLS, LANDSCAPING, HARDSCAPING, AND
SEAWALL, AND CONSTRUCTION OF A NEW ONSITE WASTEWATER
TREATMENT SYSTEM, INCLUDING VARIANCE NO. 15-021 TO REDUCE
THE REQUIRED AMOUNT OF UNENCLOSED PARKING TO ONE SPACE,
VARIANCE NO. 15-022 TO REDUCE THE REQUIRED FACTOR OF SAFETY,
VARIANCE NO. 18-042 FOR CONSTRUCTION ON SLOPES STEEPER THAN
2.5 TO 1 TO ALLOW FOR CONSTRUCTION ON A SITE SUBJECT TO
LANDSLIDE ACTIVITY, AND OFFER TO DEDICATE NO. 18-002 TO
DEDICATE A LATERAL ACCESS EASEMENT ALONG THE SHORELINE
AT THE REAR OF THE PROPERTY LOCATED IN THE SINGLE-FAMILY
MEDIUM DENSITY (SFM) ZONING DISTRICT AT 20222 PACIFIC COAST
HIGHWAY (CKGD HERITAGE TRUST)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
On June 4, 2015, an application for Coastal Development Permit (CDP) No. 15A.
042 and Variance (VAR) Nos. 15-021 and 15-022 was submitted to the Planning Department by
applicant, A. Thomas Torres and Partners, on behalf of the M and M trust, the property owner at
the time. The application was routed to the City Biologist, City Coastal Engineer, City
Environmental Health Administrator, City geotechnical staff, and the City Public Works
Department for review.
On February 16, 20 18, the applicant submitted revised plans to demonstrate
B.
compliance with the required 10 foot setback from the mean high tide line which resulted in a large
reduction in the size of the proposed home.
On September 12, 2018, the applicant submitted a new grant deed and changer of
C.
ownership information and VAR No. 18-042 was submitted to allow for construction on slopes
steeper than 2.5 to 1.
D.
On September 19, 2018, a Notice of Coastal Development Permit Application was
posted on the subject property.
On September 20, 2018, the project was deemed complete and a Notice of Planning
E.
Commission Public Hearing was published in a newspaper of general circulation within the City
of Malibu and was mailed to all property owners and occupants within a 500-foot radius of the
subject property.
F.
On September 25, 2018, story poles were installed on the subject property;
however, due to safety concerns the story poles were removed once photographed.
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G.
On October 15, 2018, the Planning Commission Regular Meeting was adjourned to
November 5, 2018 due to power outages at City Hall.
H.
On November 5, 2018, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
found that this project is listed among the classes of projects that have been determined not to have
a significant adverse effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to Section 15303(a) and (e) - New Construction. The Planning
Commission has further determined that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section 15300.2).
SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to LIP Sections 13.7(B)
and 13.9, the Planning Commission adopts the analysis in the agenda report, incorporated herein,
the findings of fact below, CDP No. 15-042 to construct a new 2,536 square foot, two-story singlefamily residence, with an attached two-car garage with roof deck, retaining walls, landscaping,
hardscaping, and seawall, and construction of a new onsite wastewater treatment system
(AOWTS), including VAR No. 15-021 to reduce the required amount of unenclosed parking to
one space, VAR No. 15-022 to reduce the r equired factor of safety, VAR No. 18-042 for
construction on slopes steeper than 2.5 to 1 to allow for construction on a site subject to landslide
activity, and Offer to Dedicate (OTD) No. 18-002 for the recording of a public lateral beach access
easement at the rear of the property located in the Single-Family Medium Density (SFM) zoning
district at 20222 Pacific Coast Highway (PCH).
The project is consistent w ith the LCP 's zoning, grading, cultural resources, water quality, and
wastewater treatment system standards requirements. With the inclusion of the proposed
variances, the project, as conditioned, has been determined to be consistent with all applicable
LCP codes, standards, goals, and policies. The required findings are made herein.
A.

General Coastal Development Permit (LIP Chapter 13)

1.
The project consists of the construction of a new two-story single-family residence
and associated development. Evidence in the record demonstrates that the project, as conditioned
with the included variances, conforms to the certified Malibu LCP and MMC.

The project is located on the beach on the ocean side of PCH and does not offer
2.
vertical beach access. However, there is an existing public vertical access way located
approximately 1,750 feet to the west of the subject parcel. In addition, there is an access
approximately 1,700 feet east of the subject site between 20000 and 19958 PCH. Currently the
public has the ability to walk along beach directly behind the existing development; however, at
this time the property owner has not volunteered to offer a lateral beach access easement along the
rear of the property. The proposed project will comply with the required 10 foot setback from the
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mean high tide line and is not expected to interfere with the public's ability to use the wet sand
right of way located at the rear of the property. Therefore, the project conforms to the public
access and recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing with Section
30200 of the Public Resources Code).
3.
Evidence in the record demonstrates that as conditioned, the project will not result
in adverse environmental impacts. There is no evidence that an alternative project would
substantially lessen any potential significant adverse impacts of the development on the
environment.
B.

Variance No. 17-026 - Reduce Enclosed Parking Requirement (LIP Section 13.26.5)

I.
There are special circumstances and exceptional characteristics applicable to the
subject property such that strict application of the zoning ordinance deprives the property of
privileges enjoyed by other properties in the vicinity. Due to the narTow 34 feet of frontage of the
lot, prohibition of parking cars within required view corridors, and the required setback from the
mean high tide line there is not ample space to park two cars parallel to PCH. The proposed
residence will contain approximately 2,100 square feet of habitable space. A variance for the
reduction of unenclosed parking will allow for the ability to construct a single-family residence
similar in size to surrounding residences. The surrounding residences are older existing homes
that if redeveloped today would be subject to the LCP' s 10 foot setback from the mean high tide
line. Unlike the neighboring properties the subject property will not be able to develop as far
seaward as neighboring properties resulting in a smaller development area.
2.
The granting of the variance will relieve the project from providing one of two
unenclosed parking spaces and allow for the construction of a single-family residence in an area
that has been dete1mined to be appropriate for such use. The project has been reviewed and
approved by the City geotechnical staff, City Coastal Engineer, and the City Public Works
Department for consistency with all applicable regulations and policies. Therefore, the granting
of the variance will not be detrimental to the public interest, safety, health or welfare, and will not
be detrimental or injurious to the property or improvements in the same vicinity in which the
property is located.
3.
The majority of properties along this stretch of PCH do not provide the required
off-street parking, instead, cars are parked partially within the right-of-way of PCH. The granting
of the variance will not constitute a special privilege to the applicant, because the majority of
structures on PCH have limited off-street parking.
4.
The analysis presented in the agenda report, and the record as a whole,
demonstrates that the project is in compliance with the general purposes and intent of LIP Chapter
13, as well as the goals objectives and policies of the LCP with regards to home size.

,__ ,

5.
The requested variance is for relief from a specific development standard and does
not authorize a use not otherwise permitted within the SFM zoning designation. The proposed
project will allow for the construction of a single-family residence, which is permitted in the
subject zone.
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6.
As conditioned, the proposed residence will be constructed pursuant to the final
recommendations of the project's technical specialists, as well as the City Coastal Engineer, City
geotechnical staff, Public Works Department, Environmental Health Administrator and the
Building Safety Division. Thus, the subject site is physically suitable for the construction of a
residence on steep slopes.
7.
The proposed project, as conditioned, will comply with all requirements of state
and local law.
8.
The proposed project is for the construction of a single-family home in area that is
not directly adjacent to vertical public accesses. It is not anticipated that approval of the project
will result in the reduction or elimination of public parking for access to the beach or parklands.
C.

f .. 1
~
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Variance from the Required Geologic Factor of Safety (LIP Section 13.26.5)

Special circumstances exist for the subject property, specifically the location of the
l.
subject site within the Big Rock Assessment District. This district is underlain by the Big Rock
Mesa Landslide (hereafter BRML). More than 200 residences are currently situated within the
BRML and habitation is not restricted within the existing residences. According to the SubSurface
Designs Inc., report dated February 28, 2015 the prevailing factor of safety for the site was between
1.26 and 1.28 because of the Big Rock Mesa landslide. The subject property was previously
developed and rather than repairing the existing structure, the property owner at the time chose to
demolish the residence and sell the property as a vacant lot. Furthermore, new building
construction has been permitted via a variance for vacant properties situated on Big Rock Mesa
(20272 Inland Lane, CDP No. 11-037) within the vicinity of the subject property.
2.
The granting of the variance will exempt the project from providing a 1.5 factor of
safety and allow for the construction of a single-family residence in an area that has been
determined to be appropriate for such use. The project has been reviewed and approved by the
City geotechnical staff, City Coastal Engineer, and the City Public Works Department for
consistency with all applicable regulations and policies. Therefore, the granting of the variance
will not be detrimental to the public interest, safety, health or welfare, and will not be detrimental
or injurious to the property or improvements in the same vicinity in which the property is located.
3.
Based on review of the geological history of the site and surrounding area,
neighboring properties are also located within the BRML and share similar site stability
characteristics. The granting of the variance will not constitute a special privilege to the applicant,
because structures in the surrounding area are located within the same landslide and exhibit similar
onsite geological conditions.
4.
The granting of the variance from the code-required 1.5 static and 1.1 pseudostatic
factors of safety will not be contrary to or in conflict with the general purposes and intent of the
zoning provisions nor contrary to or in conflict with the goals, objectives and policies of the LCP.
As discussed in Findings 1 and 3, granting the requested variance will allow the subject property
to be developed in a similar manner to abutting properties. No alternatives exist that would
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eliminate the need for the requested variance. Additionally, as previously discussed in Finding 2,
the site design and construction measures incorporated into the proposed project meet the intent
of LIP Chapter 9. The proposed project has been reviewed and approved for conformance with the
LCP and applicable City and County goals and policies by the LACFD and City staff.
5.
The requested variance is for relief from a specific development standard and does
not authorize a use not otherwise permitted within the SFM zoning designation. The proposed
project will allow for the construction of a single-family residence, which is permitted in the
subject zone.
6.
As conditioned, the proposed residence will be constructed pursuant to the final
recommendations of the project's technical specialists, as well as the City Coastal Engineer, City
geotechnical staff, Public Works Department, Environmental Health Administrator and the
Building Safety Division. Thus, the subject site is physically suitable for the construction of a
residence on steep slopes.
7.
The proposed project, as conditioned, will comply with all requirements of state
and local law.
D.
Variance Findings for Construction on Slopes in Excess of 2112 to 1 (LIP Section
13.26.S)

1.
A variance is required to allow for construction on slopes steeper than 2.5 to l.
Otherwise, strict application of the zoning ordinance would prevent the construction of a singlefamily residence. The subject lot contains a 14-foot change in elevation that takes place within a
horizontal distance of approximately 20 feet. This slope cuts through the property and it is
impossible to develop the property without placing a foundation in the area dominated by the steep
slope. A variance for construction on slopes will allow for the ability to construct a single-family
residence.
2.
In order to safely develop the property, the applicant must anchor the foundation
for the residence in a slope that exceeds 2.5 to 1. This steep slope runs parallel to PCH and
descends to the shoreline below. The proposed project will result in the construction in a singlefamily residence similar to neighboring properties; furthermore, the installation of piles into the
slope will not result in instability to the site. The project has been reviewed and approved by the
City geotechnical staff, City Coastal Engineer, and the City Public Works Department for
consistency with all applicable regulations and policies. The granting of the variance will not be
detrimental to the public interest, safety, health or welfare, and will not be detrimental or injurious
to the property or improvements in the same vicinity in which the property is located.
3.
Properties along this stretch of PCH all contain slopes in excess of 2.5 to 1. The
majority of the existing single-family residences along this stretch of road are built on and across
slopes in excess of 2.5 to 1. The granting of the variance will not constitute a special privilege to
the applicant, because the majority of structures on PCH are constructed on similar unavoidable
slopes.

__...,,
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4.
The analysis presented in the agenda report, and the record as a whole,
demonstrates that the project is in compliance with the general purposes and intent of LIP Chapter
13, as well as the goals objectives and policies of the LCP. Development on steep slopes is limited
to prevent visual impacts from hillside development. The proposed project does not result in
hillside development, the slope that exists on the property is not visible from PCH and it is common
for development along the shoreline to be constructed over such slopes.
5.
The proposed project is for the construction of a single-family residence and the
proposed variance is to allow for construction on a slope steeper than 2.5 to 1. Construction of a
single-family residence in the SFM zone is a permitted use.
6.
As conditioned, the proposed residence will be constructed pursuant to the final
recommendations of the project's technical specialists, as well as the City Coastal Engineer, City
geotechnical staff, Public Works Department, Environmental Health Administrator and the
Building Safety Division. Thus, the subject site is physically suitable for the construction of a
residence on steep slopes.
7.
The proposed project, as conditioned, will comply with all requirements of state
and local law.

E.

LJ

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1.
The project consists of construction of new single-family residence on the ocean
side of PCH. There is no feasible development site location on the proposed project site where
development would not have potential to be visible from PCH or the beach. With the inclusion of
the conditions set forth in Section 5 of this resolution, the proposed residence will blend in with
the surrounding development. In addition, the project includes a six foot, eight inch wide view
coITidor which is 20 percent of the lot frontage. With the implementation of said conditions, the
project will not have significant adverse scenic or visual impacts.
2.
The project includes conditions regarding materials used, lighting, and colors to
prevent adverse scenic or visual impacts.
3.

The project, as conditioned, is the least environmentally feasible alternative.

4.
There are no feasible alternatives to development that would avoid substantially
lessen any significant adverse impacts on scenic of visual resources.
5.
As conditioned, development on the site will not have significant adverse impacts
on scenic and visual resources.

F.

I

~M•• ·'

Hazards (LIP Chapter 9)

1.
The project consists of construction of a new single-family residence on a vacant
beachfront lot. It has been determined that the project is located within an extreme fire hazard
area and within the Big Rock Mesa landslide. The deep-seated Big Rock Mesa Landslide is
considered to be active; however, no recent surficial slope failures or slumps were observed within
the proposed project area on the property. Detailed geologic and geotechnical investigations and
slope stability analyses were performed on the subj ect site for the proposed development. The
analyses determined the factors of safety for the site vaded between 1.26 and 1.28. The report
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also discussed review of previous public reports and a detailed site review for surface distress at
the subject site. However, while the site does not provide the required 1.5 factor of safety, the
project' s geotechnical engineer has determined that with inclusion of the proper mitigation
technics and design measure, a residence can be built safely on the subject property. Due to the
proposed elevation of the structure it will be located above flood levels. Based on review of the
project and associated technical submittals, on December 18, 2017, City geotechnical staff
approved the project, subject to conditions. The proposed improvements are located within the
flood zone and the project is conditioned to require the applicant to provide the Public Works
Department a certification by a registered engineer or architect that the improvements have
structural components capable of resisting hydrostatic and hydrodynamic loads and the effect of
buoyancy. In addition, the final plans shall be reviewed and approved by City geotechnical staff
prior to the issuance of pemuts. All recommendations of the consulting certified engineering
geologist or geotechnical engineer and/or City geotechnical staff, shall be incorporated into all
final design and construction including foundations, grading, and drainage. Furthe1more, the
project has been conditioned to require a floodplain variance from the City Council for the
construction of the seawall and AOWTS.
2.
The project as designed, conditioned, and approved by the City Coastal Engineer,
City geotechnical staff and the City Public Works Department, does not have any significant
adverse impacts on the site stability or structural integrity from geologic, flood or fire hazards due
to the project design.

('

·-,

3.

I ;

L_.1

The project, as conditioned, is the least environmentally damaging alternative.

4.
Development of any residential development, regardless of the size or location, on
the site would not meet the required geologic factor of safety and therefore there are no alternatives
to the development that could potentially avoid or lessen impacts on site stability or structural
integrity
5.

G.

No adverse impacts to sensitive resources are expected.

Shoreline and Bluff Development (LIP Chapter 10)

1.
The project site is located between PCH and the beach. The proposed development
will comply with the required 10 foot setback from the mean high tide line and is not expected to
impact public access along the shoreline. Consideration has been given to design of the seawall
that allows for littoral sand transport to take place without interference. The proposed seawall will
only protect the proposed AOWTS and not the foundation of the proposed structure. The proposed
project will result in a less than significant adverse impact upon public beach access, shoreline
sand supply or other resources for these reasons.
2.
The project as designed, constructed and conditioned, and approved is not expected
to have any significant adverse impacts on public access or shoreline sand supply or other
resources.
3.

The project, as conditioned, is the least environmentally damaging alternative.

4.
The project as designed, constructed, and conditioned, the project is not expected
to have any significant adverse impacts on public access <?r shoreline sand supply or other
resources.
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5.
Based on the report prepared by Pacific Engineering Group, the proposed seawall
has been sited as far landward as feasible to provide the minimum space necessary for the AOWTS
while still not affecting shoreline sand supply and is not expected to have any significant adverse
impacts on public access or shoreline sand supply or other resources. In addition, a deed restriction
in accordance with LIP Section 10.6(C) has been included in this resolution.

~--··

SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 15-042 and Variance Nos. 15-021, 15-022, and 18-042,
and OTD No. 18-002, subject to the following conditions.
SECTION 5. Conditions of Approval.
1.

The prope11y owners, and their successors in interest, shall indemnify and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City's actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City's actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City's expenses incurred in its defense of any lawsuit challenging the City's actions
concerning this project.

2.

Approval of this application is to allow for the project described herein. The scope of work
approved includes:

f .,
l. ••

I

a. Construction of a 2,536 square foot, two-story single-family residence, 28 feet in height,
with an attached two-car garage;
b. Installation of a new AOWTS ;
c. Construction of a roof top deck and railing not to exceed 25 feet in height;
d. Construction of retaining walls (six feet high maximum);
e. Installation of new landscaping and hardscaping;
f. New seawall;
g. A view corridor that will be a total of six feet, eight inches wide;
h. Excavation for the installation of the proposed AOWTS; and
i. Discretionary Requests:
i. VAR No. 15-021 to reduce the required amount of unenclosed parking to one space;
ii. VAR No. 15-022 to reduce the required factor of safety, and
iii. VAR No. 18-042 for construction on slopes steeper than 2.5 to 1.

\,

..

;

3.

Subsequent submittals for this project shall be in substantial compliance with plans on-file
with the Planning Department, date-stamped February 16, 2018. In the event the project
plans conflict with any condition of approval, the condition shall take precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not
be effective until the property owner signs and returns the Acceptance of Conditions
Affidavit accepting the conditions set forth herein. The applicant shall file this form with
the Planning Department within 10 days of this decision and/or prior to issuance of any
development permits.

207

Resolution No 18-75
Page 9of24

5.

The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to plan check and again prior to the issuance of any
building or development permits.

6.

This resolution, signed Acceptance of Conditions Affidavit and all Department Review
Sheets attached to the November 5, 2018 Planning Commission agenda report for this
project shall be copied in their entirety and placed directly onto a separate plan sheet behind
the cover sheet of the development plans submitted to the City of Malibu Environmental
Sustainability Department for plan check.

7.

The CDP shall be expire if the project has not commenced within three (3) years after
issuance of the permit, unless a time extension has been granted. Extension of the permit
may be granted by the approving authority for due cause. Extensions shall be requested in
writing by the applicant or authorized agent prior to expiration of the three-year pe1iod and
shall set forth the reasons for the request. In the event of an appeal, the CDP shall expire
if the project has not commenced within three years from the date the appeal is decided by
the decision-making body or withdrawn by the appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, Los Angeles
County Waterworks District No. 29 and LACFD, as applicable. Notwithstanding this
review, all required permits shall be secured. Notwithstanding this review, all required
permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the MMC and the LCP. Revised plans reflecting the
minor changes and additional fees shall be required.

11.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the CDP approved by the City is
void.

12.

The applicant must submit payment for any outstanding fees payable to the City prior to
issuance of any building or grading permit.

Cultural Resources
13.
\..--·-

In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed.
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14.

If human bone is discovered during geologic testing or during construction, work shall

immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.

Geology

f" ~

il, .J'

15.

All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans
shall be reviewed and approved by the City geotechnical staff prior to the issuance of a
grading permit.

16.

Final plans approved by the City geotechnical staff shall be in substantial conformance
with the approved CDP relative to construction, grading, sewage disposal and drainage.
Any substantial changes may require a CDP amendment or a new CDP.

Onsite Wastewater Treatment System
17.

Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction
of the Building Official, compliance with the City of Malibu's onsite wastewater treatment
regulations including provisions of LIP Section 18.9 related to continued operation,
maintenance and monitoring of the AOWTS.

18.

Prior to final Environmental Health approval, a final AOWTS plot plan shall be submitted
showing an AOWTS design meeting the minimum requirements of the Malibu Plumbing
Code and the LCP, including necessary construction details, the proposed drainage plan
for the developed property and the proposed landscape plan for the developed property.
The AOWTS plot plan shall show essential features of the AOWTS and must fit onto an
11 inch by 17 inch sheet leaving a five inch margin clear to provide space for a City applied
legend. If the scale of the plans is such that more space is needed to clearly show
construction details and/or all necessary setbacks, larger sheets may also be provided (up
to a maximum size of 18 inches by 22 inches).

19.

A final design and system specifications shall be submitted as to all components (i.e., alarm
system, pumps, timers, flow equalization devices, back.flow devices, etc.) proposed for use
in the construction of the proposed AOWTS. For all AOWTS, final design drawings and
calculations must be signed by a California registered civil engineer, a registered
environmental health specialist or a professional geologist who is responsible for the
design. The final AOWTS design drawings shall be submitted to the City Environmental
Health Administrator with the designer's wet signature, professional registration number
and stamp (if applicable).
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20.

Any above-ground equipment associated with the installation of the AOWTS shall be
screened from view by a solid wall or fence on all four sides. The fence or walls shall not
be higher than 42 inches tall.

21.

The final design report shall contain the following information (in addition to the items
listed above).
a. Required treatment capacity for wastewater treatment and disinfection systems.
The treatment capacity shall be specified in terms of flow rate, gallons per day, and
shall be supported by calculations relating the treatment capacity to the number of
bedroom equivalents, plumbing fixture equivalents, and/or the subsurface effluent
dispersal system acceptance rate. The fixture unit count must be clearly identified
in association with the design treatment capacity, even if the design is based on the
number of bedrooms. Average and peak rates of hydraulic loading to the treatment
system shall be specified in the final design;
b. Description of proposed wastewater treatment and/or disinfection system
equipment. State the proposed type of treatment system(s) (e.g., aerobic treatment,
textile filter ultraviolet disinfection, etc.); major components, manufacturers, and
model numbers for "package" systems; and conceptual design for custom
engineered systems;
c. Specifications, supporting geology info1mation, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This
must include the proposed type of effluent dispersal system (drainfield, trench,
seepage pit subsurface drip, etc.) as well as the system's geometric dimensions and
basic construction features. Supporting calculations shall be presented that relate
the results of soils analysis or percolation/infiltration tests to the projected
subsurface effluent acceptance rate, including any unit conversions or safety
factors. Average and peak rates of hydraulic loading to the effluent dispersal system
shall be specified in the final design. The projected subsurface effluent acceptance
rate shall be reported in units of total gallons per day and gallons per square foot
per day. Specifications for the subsmface effluent dispersal system shall be shown
to accommodate the design hydraulic loading rate (i.e., average and peak AOWTS
effluent flow, reported in units of gallons per day). The subsurface effluent
dispersal system design must take into account the number of bedrooms, fixture
units and building occupancy characteristics;
d. All final design drawings shall be submitted with the wet signature and typed name
of the AOWTS designer. If the scale of the plan is such that more space is needed
to clearly show construction details, larger sheets may also be provided (up to a
maximum size of 18 inch by 22 inch, for review by Environmental Health). Note:
For AOWTS final designs, full-size plans are required for review by the Building
Safety Division and/or the Planning Department; and
e. H20 Traffic Rated Slab: Submit plans and structural calculations for review and
approval by the Building Safety Division prior to Environmental Health final
approval.
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22.

Prior to final Environmental Health approval, the construction plans for all structures
and/or buildings with reduced setbacks must be approved by the City Building Safety
Division. The architectural and/or structural plans submitted to Building and Safety plan
check must detail methods of construction that will compensate for the reduction in setback
(e.g., waterproofing, concrete additives, etc.). For complex waterproofing installations,
submittal of a separate waterproofing plan may be required. The architectural/structural/
waterproofing plans must show the location of OWTS components in relation to those
structures from which the setback is reduced, and the plans must be signed and stamped by
the architect, structural engineer, and geotechnical consultants (as applicable).

23.

Prior to final Environmental Health approval, the applicant shall provide engineer's
certification for reduction in setbacks to buildings or structures: All proposed reductions
in setback from the OWTS to structures (i.e., setbacks less than those shown in MPC Table
H 1.7) must be supported by a letter from the project structural engineer and a letter from
the project soils engineer (i.e., a geotechnical engineer or civil engineer practicing in the
area of soils engineering). Both engineers must certify unequivocally that the proposed
reduction in setbacks from the treatment tank and effluent dispersal area will not adversely
affect the structural integrity of the OWTS, and will not adversely affect the structural
integrity of the structures for which the Table H 1.7 setback is reduced. Construction
drawings submitted for plan check must show OWTS components in relation to those
structures from which the setback is reduced.

24.

Prior to final Environmental Health approval, the applicant shall provide engineer's
certification for reduction in setbacks to buildings or structures: All proposed reductions
in setback from the OWTS to structures (i.e., setbacks less than those shown in MPC Table
H 1.7) must be supported by a letter from the project structural engineer and a letter from
the project soils engineer (i.e., a geotechnical engineer or civil engineer practicing in the
area of soils engineering). Both engineers must certify unequivocally that the proposed
reduction in setbacks from the treatment tank and effluent dispersal area will not adversely
affect the structural integrity of the OWTS, and will not adversely affect the structural
integrity of the structures for which the Table H 1.7 setback is reduced. Construction
drawings submitted for plan check must show OWTS components in relation to those
structures from which the setback is reduced. All proposed reductions in setback from the
OWTS to buildings (i.e., setbacks less than those shown in Table H 1.7) also must be
supported by a letter from the project architect, who must certify unequivocally that the
proposed reduction in setbacks will not produce a moisture intrusion problem for the
proposed building(s). If the building designer is not a California-licensed architect, then
the required architect's certification may be supplied by an engineer who is responsible for
the building design with respect to mitigation of potential moisture intrusion from reduced
setbacks to the wastewater system. In this case, the engineer must include in his/her letter
an explicit statement of responsibility for mitigation of potential moisture intrusion. If any
specific construction features are proposed as part of a moisture intrusion mitigation system
in connection with the reduced setback, then the architect or engineer must provide
associated construction documents for review and approval during Building Safety
Division plan check. The wastewater plans and the construction plans must be specifically
referenced in all certification letters .

L.---~
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25.

The following note shall be added to the plan drawings included with the OWTS final
design: "Prior to commencing work to abandon, remove, or replace the existing Onsite
Wastewater Treatment System (OWTS) components, an 'OWTS Abandonment Permit'
shall be obtained from the City of Malibu. All work performed in the OWTS abandonment,
removal or replacement area shall be performed in strict accordance with all applicable
federal, state, and local environmental and occupational safety and health regulatory
requirements. The obtainment of any such required permits or approvals for this scope of
work shall be the responsibility of the applicant and their agents."

26.

Final plans shall clearly show the locations of all existing OWTS components (serving preexisting development) to be abandoned and provide procedures for the OWTS' proper
abandonment in conformance with the MPC.

27.

A covenant running with the land shall be executed by the property owner and recorded
with the Los Angeles County Recorder's Office. Said covenant shall serve as constructive
notice to any successors in interest that: 1) the private sewage disposal system serving the
development on the property does not have a 100 percent expansion effluent dispersal area
(i.e., replacement disposal field(s) or seepage pit(s)), and 2) if the primary effluent dispersal
area fails to drain adequately, the City of Malibu may require remedial measures including,
but not limited to, limitations on water use enforced through operating permit and/or
repairs, upgrades or modifications to the private sewage disposal system. The recorded
covenant shall state and acknowledge that future maintenance and/or repair of the p1ivate
sewage disposal system may necessitate inten-uption in the use of the private sewage
disposal system and, therefore, any building(s) served by the private sewage disposal
system may become non-habitable during any required future maintenance and/or repair.
Said covenant shall be in a form acceptable to the City Attorney and approved by the City
Environmental Sustainability Department.

28.

Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.

29.

An operations and maintenance manual specified by the AOWTS designer shall be
submitted to the City Environmental Health Administrator. This shall be the same
operations and maintenance manual submitted to the owner and/or operator of the proposed
AOWTS following installation.

30.

Prior to final Environmental Health approval, a maintenance contract executed between
the owner of the subject property and an entity qualified in the opinion of the City of Malibu
to maintain the proposed AOWTS after construction shall be submitted. Only original wet
signature documents are acceptable and shall be submitted to the City Environmental
Health Administrator.

31.

Prior to final Environmental Health approval, a covenant which runs with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject
real property and recorded with the Los Angeles County Recorder's Office. Said covenant
shall serve as constructive, notice to any future purchaser for value that the AOWTS
serving subject property is an alternative method of onsite wastewater disposal pursuant to
MPC, Appendix K, Section I 0). Said covenant shall be provided by the City of Malibu
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Environmental Health Administrator and shall be submitted to the City of Malibu with
proof of recordation by the Los Angeles County Recorder.
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32.

The City geotechnical staff final approval shall be submitted to the City Environmental
Health Administrator.

33.

In accordance with MMC Chapter 15.14, prior to Environmental Health approval, an
application shall be made to the Environmental Sustainability Department for an OWTS
operating pe1mit.

Grading/Drainage/Hydrology (Geology! Public Works)

i

34.

The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut
and fill.

35.

The total grading yardage verification certificate shall be copied onto the coversheet of the
Grading Plan. No alternative formats or substitutes will be accepted.

36.

A grading and drainage plan containing the following information shall be approved, and
submitted to the Public Works Department, prior to the issuance of grading permits for the
project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks);
c. The limits of land to be disturbed during project development shall be delineated
and a total area shall be shown on this plan. Areas disturbed by grading equipment
beyond the limits of grading, areas disturbed for the installation of the septic
system, and areas disturbed for the installation of the detention system shall be
included within the area delineated;
d. The limits to land to be disturbed during project development shall be delineated
and a total area of disturbance should be shown on this plan. Areas disturbed by
grading equipment beyond the limits of grading shall be included within the area
delineated;
e. If the property contains rare, endangered or special status species as identified in
the Biological Assessment, this plan shall contain a prominent note identifying the
areas to be protected (to be left undisturbed). Fencing of these areas shall be
delineated on this plan is required by the City Biologist;
f. The grading limits shall include the temporary cuts made for retaining walls,
buttresses and over excavations for fill slopes; and
g. Private storm drain systems shall be shown on this plan. Systems greater than 12
inch in diameter shall also have a plan and profile for the system included with this
plan.

37.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to
issuance of grading/building permits. This plan shall include and Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:

.,
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Erosion Controls Scheduling
t ..

I

Sediment Controls Silt Fence
Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets must
not disrupt drainage patterns or subject the material to erosion by site runoff.
38.
rt ·-·

I
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Prior to the approval of any permits and prior to the submittal of the required construction
general permit document to the State Water Quality Control Board, the property owner I
applicant shall submit the Public Works Department an Erosion and Sediment Control Plan
(ESCP) for review. The ESCP shall contain appropriate site-specific construction site
BMPs prepared and certified by a qualified SWPPP developer (QWD). All structural
BMPs must be designed by a licensed California civil engineer. The ESCP must address
the following elements :
a. Methods to minimize the footprint of the disturbed area and to prevent soil
compaction outside the disturbed area
b. Methods used to protect native vegetation and trees
c. Sediment I erosion control
d. Controls to prevent tracking on- and off-site
e. Non-stormwater control
f. Material management (delivery and storage)
g. Spill prevention and control
h. Waste management
L
Identification of site risk level as identified per the requirements in Appendix 1 of
the Construction General Permit
J. Landowner must sign the following statement on the ESCP:
"I certify that this document and all attachments were prepared under my direction
or supervision in accordance with a system designed to ensure that quality
personnel properly gather and evaluate the information submitted. Based on my
inquiry of the person or persons who manage the system or those persons directly
responsible for gathering the information, to the best of my knowledge and belief,
the information submitted is true, accurate and complete. I am aware that
submitting false and/or inaccurate information, failing to properly and/or
adequately implement the ESCP may result in revocation of grand and/or other
permits or other sanctions provided by law."
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39.

Storm drainage improvements are required to mitigate increased runoff generated by
property development. The applicant shall have the choice of one method specified within
LIP Section 17.3.2.B.2.

40.

A Stom1 Water Management Plan (SWMP) shall be submitted for review and approval of
the Public Works Director. The SWMP shall be prepared in accordance with the LIP
Section 17.3.2 and all other applicable ordinances and regulations. The SWMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the pre-development and post-development drainage of the site.
The SWMP shall identify the site design and source control BMPs that have been
implemented in the design of the project. The SWMP shall be reviewed and approved by
the Public Works Department prior to the issuance of the grading or building permit for
this project.

41.

Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development that:
a. Is located within or adjacent to ESHA, or
b. Includes grading on slopes greater than 4 to 1.
Approved grading for development that is located within or adjacent to ESHA or on slopes
greater than 4 to 1 shall not be undertaken unless there is sufficient time to complete
grading operations before the rainy season. If grading operations are not completed before
the rainy season begins, grading shall be halted and temporary erosion control measures
shall be put into place to minimize erosion until grading resumes after March 31, unless
the City determines that completion of grading would be more protective of resources.

:
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42.

The Building Official may approve grading during the rainy season to remediate hazardous
geologic conditions that endanger public health and safety.

43.

Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with
an active grading permit and the ability to accept the material in compliance with LIP
Section 8.3.

44.

All cut and fill slopes shall be stabilized with landscaping at the completion of final
grading.

45.

A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval of
the Public Works Director. The WQMP shall be prepared in accordance with the LIP
Section 17.3.3 and all other applicable ordinances and regulations. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage on the site.
The following elements shall be included within the WQMP:
a. Site Design Best Management Practices (BMPs);
b. Source Control BMPs;
c. Treatment Control BMPs;
d. Drainage improvements;
e. Methods for onsite percolation, site re-vegetation and an analysis for off-site project
impacts;
f. Measures to treat and infiltrate 215
runoff from impervious areas;
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g. A plan for the maintenance and monitoring of the proposed treatment BMPs for the
expected life of the structure;
h. A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality
measures installed dming construction prior to the issuance of grading or building
permits; and
i.
The WQMP shall be submitted to the Building Safety Division and the fee
applicable at the time of submittal for review of the WQMP shall be paid prior to
the start of the technical review. Once the plan is approved and stamped by the
Public Works Department, the original signed and notarized document shall be
recorded with the County Recorder. A certified copy of the WQMP shall be
submitted prior to the Public Works Department approval of building plans for the
project.

I

t

Shoreline Protection (Coastal Engineer)

,i

.

46.

All construction debris shall be removed from the beach daily and at the completion of
developmem.

47.

No stockpiling of dirt or construction materials shall occur on the beach.

48.

Measures to control erosion, runoff, and siltation shall be implemented at the end of each
day's work.

49.

The applicant shall not store any construction materials or waste where it will be or could
potentially be subject to wave erosion and dispersion.

50.

No machinery shall be placed, stored or otherwise located in the intertidal zone at any time,
unless necessary for protection of life and/or property.

51.

Construction equipment shall not be cleaned on the beach.

52.

Construction debris and sediment shall be properly contained and secured on site with
BMPs to prevent the unintended transport of sediment and other debris into coastal waters
by wind, rain or tracking.

I
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L. ~

Floodplain Management
53.

Prior to the issuance of any Grading or Building Permits, the applicant shall notify the
Public Works Department to take this action to City Council to obtain a variance.

54.

Proposed improvements are located within the Special Flood Hazard Area (SFHA). An
Elevation Certificate based on construction drawings is requi red for any building located
within the SFHA. A survey map shall be attached to this certificate showing the location
of the proposed building(s) in relation to the property lines and to the street center line. The
survey map shall delineate the boundary of the SFHA zone(s) based on the FIRM flood
maps in effect and provide the information for the benchmark utilized, the vertical datum,
and any datum conversion. A post construction Elevation Certificate will be required to
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certify building elevations, when the construction is complete, and shall be provided to the
Public Works Department prior to final approval of the construction.
55.

The proposed septic system is located within a SFHA, Zone VE 21. The proposed septic
system shall be designed to eliminate infiltration of flood waters into the system and
discharges from the system into flood waters. The septic system shall be located to avoid
impainnent or contamination during flooding. The septic system shall be buried below the
expected depth of erosion and scour. The tank shall be anchored to prevent a buoyancy
failure. Septic system tanks must not be structurally attached to building foundations. All
septic lines shall be protected from water and debris damage. Riser lines shall be located
on the landward side of a pile or other vertical structural member or inside an enclosure
designed to withstand the forces of the event.

56.

The Developer's Consulting Engineer shall sign the final plans prior to the issuance of
permits.

Construction I Framing
57.

A construction staging plan shall be reviewed and approved by the Planning Director prior
to plan check submittal.

58.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

59.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed
as feasible and appropriate. All trucks leaving the construction site shall adhere to the
California Vehicle Code. In addition, construction vehicles shall be covered when
necessary; and their tires rinsed prior to leaving the property.

60.

All new development, including construction, grading, and landscaping shall be designed
to incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time.
b. Grading activities shall be planned during the southern California dry season (April
through October).
c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the
velocity of runoff shall be employed within the project site.

217

Resolution No 18-75
Page 19of24

61.

When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the recommended finished floor level, the center line of PCH, and the
highest roof member elevation. Prior to the commencement of further construction
activities, said document shall be submitted to the assigned Building Inspector and
Planning Department for review and sign off on framing.

Colors and Materials
62.

The project is visible from scenic roads or public viewing areas, therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding
environment (earth tones) including shades of green, brown and gray, with no white
or light shades and no bright tones. Colors shall be reviewed and approved by the
Planning Director and clearly indicated on the building plans.
b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells, which shall be placed to minimize significant adverse impacts to
public views to the maximum ex tent feasible.
c. All windows shaJ.l be comprised of non-glare glass.

63.

All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend
with the smTounding earth materials or landscape. The color of driveways and retaining
walls shall be reviewed and approved by the Planning Director and clearly indicated on all
grading, improvement and/or building plans.

Lighting
64.

Exterior lighting must comply with the Dark Sky Ordinance upon its effective date and
shall be minimized, shielded, or concealed and restricted to low intensity features, so that
no light source is directly visibl e from public view. Permitted lighting shall confo1m to the
following standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60
watt incandescent bulb);
b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;
c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;
d. Lights at entrances as required by the Building Code shall be permitted provided
that such lighting does not exceed 850 lumens;
e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

65.

Night lighting for sports courts or other private recreational facilities shall be prohibited.

66.

No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the
subject property shall not produce an illumination level greater than one foot candle.
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67.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite
glare or lighting of natural habitat areas. High intensity lighting of the shore is prohibited.

Biology/La.ndscaping
68.

No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height or
an area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for
review and approval prior to any planting.

69.

Vegetation forming a view impermeable condition serving the same function as a fence or
wall (also known as a hedge) located within the side or rear yard setback shall be
maintained at or below a height of six feet. A hedge located within the front yard setback
shall be maintained at or below a height of 42 inches. Three sequential violations of this
condition will result in a requirement to permanently remove the vegetation from the site.

Swimming Pool I Spa

('
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70.

Onsite noise, including that which emanates from swimming pool and air conditioning
equipment, shall be limited as described in MMC Chapter 8.24 (Noise).

71.

Pool and air conditioning equipment that will be installed shall be screened from view by
a solid wall or fence on all four sides. The fence or walls shall comply with LIP Section
3.5.3(A).
All swimming pools shall contain double walled construction with drains and leak
detection systems capable of sensing a leak of the inner wall.

l '
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72.

73.

Pursuant to the Clean Water Act and the Malibu Water Quality Ordinance, discharge of
water from a pool I spa is prohibited. Provide information on the plans regarding the type
of sanitation proposed for pool.
a. Ozonization systems are an acceptable alternative to chlorine. The discharge of
clear water from ozonization systems is not permitted to the street;
b. Salt water sanitation is an acceptable alternative to chlorine. The discharge of salt
water is not permitted to the street; and
c. Chlorinated water from pools or spas shall be trucked to a publicly-owned treatment
works facility for discharge.

74.

The discharge of chlorinated and non-chlorinated pool I spa water into streets, storm drains,
creeks, canyons, drainage channels, or other locations where it could enter receiving waters
is prohibited.

75.

A sign stating "It is illegal to discharge pool, spa, or water feature waters to a street,
drainage course, or storm drain per MMC Section 13.04.060(D)(5)" shall be posted in the
filtration and/or pumping equipment area for the property .

76.

Pursuant to ivl:MC Section 9.:2.0.040(B), all ponds, decorative fountains shall require a water
recirculating/recycling system.

.;
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View Corridor
77.

Pursuant to LIP Section 6.5(E)(2)(e) and in order to ensure the protection of scenic and
visual resources, the applicant is required to maintain:
a. A view corridor will total a minimum of six feet, eight inches wide extending the
length of the property.
b. No portion of any structure shall extend into the view corridor above the elevation
of the adjacent street.
c. Any fencing across the view corridor shall be permanently maintained as visually
permeable. Tinted or fros ted glass, and louvered or slatted screen fences are not
permitted.

Site Specific Conditions

,..-'.

i

78.

For development on beachfront parcels, beach access stairs shall maintain a 3 feet setback
from all property lines unless stairs are located behind the most landward point end of
bulkhead.

79.

At no time shall any eastbound lane along Pacific Coast Highway be closed for
construction staging related to this project between the hours of 7 :00 a.m. and 9:00 a.m.

80.

The applicant/property owner shall obtain all required permits, if any, including any
necessary permi ts from the U.S. Army Corps of Engineers, prior to commencement of
construction.

~

Deed Restrictions
81.

The property owner is requfred to acknowledge, by recordation of a deed restriction, that
the property is subject to wave action, erosion, flooding, landslides, or other hazards
associated with de·velopment on a beach or bluff, and that the property owner assumes said
risks and waives any future claims of damage or liability against the City of Malibu and
agrees to indemnify the City of Malibu against any liability, claims, damages or expenses
arising from any injury or damage due to such hazards. The property owner shall provide
a copy of the recorded document to the Planning Department prior to final Planning
Department approval.

82.

The propeny owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and
all claims, demands, damages, costs and expenses of iiability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project
in an area where an extraordinary potential for damage or destruction from wildfire exists
as an inherent risk to life and property. The property owner shall provide a copy of the
recorded document to Planning department staff prior to final planning approval.

83.

Prior to final Planning Department approval, the applicant shall be required to execute and
record a deed restricLion reflecting lighting requirements set forth in Condition Nos. 60-63.
The property owner shall provide a copy of the recorded document to the Planning
Department prior to final Planning Department approval.
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84.

The property owner is required to acknowledge, by the recordation of a deed restriction,
that no future repair or maintenance, enhancement, reinforcement, or any other activity
affecting the shoreline protection structure which extends the seaward footprint of the
subject structure shall be undertaken and that he/she expressly waives any right to such
activities that may exist under Coastal Act Section 30235. Said deed restriction shall be
submitted to the Planning Department for approval prior to recordation. The deed
restriction shall also acknowledge that the intended purpose of the shoreline protection
structure is solely to protect existing structures located on the site, in their present condition
and location, including the septic disposal system and that any future development on the
subject site landward of the subject shoreline protection structure including changes to the
foundation, major remodels, relocation or upgrade of the septic disposal system, or
demolition and construction of a new structure shall be subject to a requirement that a new
coastal development permit be obtained for the shoreline protection structure unless the
City determines that suc:O activities are minor in nature or otherwise do not affect the need
for a shoreline protection structure.

85.

In order to effectuate the property owner's offer to dedicate an easement for lateral public
access and passive recreational use along the shoreline, prior to issuance of the permit, the
property owner shall execute and record a document, in a form and content acceptable to
the Planning Director and CCC, irrevocably offering to dedicate to a public agency or
private association approved by th e City and CCC, an easement for lateral public access
and passive recreational use along the shoreline. The easement shall be located along the
entire width of the property from the ambulatory mean high tide line landward to the
dripline of the structure. The document shall be recorded free of prior liens and any other
encumbrances which the CCC determines may affect the interest being conveyed. The
offer shall run with the land in favor of the People of California, binding all successors and
assigns, and this offer shall be irrevocable for a period of 21 years, such period running
from the date of recording. The recording document shall include a formal legal
description and graphic depiction, prepared by a licensed survey, of both the property
owner's entire parcel and the easement area. The document shall provide that the offer of
dedication shall not be used or construed to allow anyone, prior to acceptance of the offer,
to interfere with any rights of public access acquired through use which may exist on the
property.

.
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Prior to Final Sign-Off

86.

Prior to a final Building inspection, the applicant shall provide a Recycling Summary Repo1t
(Summary Report) and obtain the approval from the Environmental Sustainability Deprutment.
Applicant must provide haul tickets and diversion infmmation. The final Summary Report shall
designate the specific mateiials that were land filled or recycled, and state the facilities where
all materials were taken.

87.

The applicant shall request a final Planning Department inspection prior to final inspection
by the City of Ivialibu Building Safety Division. A Certificate of Occupancy shall not be
issued until tht Planning Department has determined that the project complies with this
coastal deve1.opment permit. A temporru·y Certificate of Occupancy may be granted at the
discretion of the Planning Director, provided adequate security has been deposited with the
City to ensure compliance should the final work not be completed in accordance with this
permit.
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88.

Any construction trailer, storage equipment or similar temporary equipment not permitted
as part of the approved scope of work shall be removed prior to final inspection and
approval, and if applicable. the issuance of the certificate of occupancy.

Fixed Conditions
89.

Thi s coastal development permit shall run with the land and bind all future owners of the
property.

90.

Violation of an1 of the conditions of this approval may be cause for revocation of this
permit and tennination of all rights granted there under.

SECTION 6. T11e Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 5 111 da

&4~ ~,4-:J_,~
IS MARX, Planning Commission Chair

ATTEST:

[
HLEEN STECKO, Recording Secretary
LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeal forms may be found online at
www.malibucity_.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.
COASTAL COMMISSION APPEAL - An aggrieved person may appeal the Planning
Commission's approval to the Coastal Commission within 10 worlcing days of the issuance of the
City's Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or in
person at the Coastal Commission South Central Coast District office located at 89 South
California Street in Ventura, or by calling (805) 585-1800. Such an appeal must be filed with the
Coastal Commission, not the City.
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I CERTIFY THAT THE FOREGOJNG RESOLUTION NO. 18-75 was passed and adopted by the
Planning Commission of the City of Malibu at the Adjourned Regular meeting held on the 5th day
of November 2018 by the following vote:
AYES:
NOES:
ABSTAJN:
ABSENT:

3
1
0
1

Commissioners:
Commissioner:

Jennings, Pierson, Uhring
Mazza

Commissioner:

Marx

~&=~~

KATHLEEN STECKO, Recording Secretary
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Planning Commission
From:
Sent:
To:
Cc:
Subject:
Attachments:

7/30/21

ljheacox@gmail.com
Friday, July 30, 2021 12:19 PM
Planning Commission
Abdul Wali; Ryan Levis; Kathleen Stecko; Adrian Fernandez
Planning Commission Hearing Scheduled 08/02/2021; Malibu Country Inn Restaurant Project at 6506
Westward Beach Road, Malibu; CDP 17-089
PC Resolution (Partial) Factor of Safety Reduction 20222 PCH file reduced.pdf; Photo 1 Malibu
Country Inn Viewed from the West file reduced.pdf; Photo 2 Site Plan Project Only Overview 6506
File reduced.pdf; Photo 3 Site Plan Overall Property + Data 6506 Labeled file reduced.pdf

Chairman Jeffrey Jennings
City of Malibu Planning Commission
Mr. Chairman:
Commissioners:
We thank you for your time this evening. We are asking the Planning Commission to approve the replacement of our 70
year old restaurant. There are five items we’d like to briefly discuss as follows:
1. REPLACEMENT OF OUR RESTAURANT WITH FACTOR OF SAFETY REDUCED FROM 1.5 TO 1.26 (This is not a unique
request. See attached approved PC Resolution for a property at 20222 PCH just seaward of Big Rock):
Your approval of this reduction is supported by the City Geologists, City Geotechnical Guidelines, the Malibu Building
Code and the City Building Official. Our Geologist has reported adverse bedding plains and the uplifting of strata
beneath our property over thousands of years but this area has not experienced landsliding in the past nor has any
landsliding been observed in the present. Section 5.7 of the City Geotechnical Guidelines states that “Under certain
conditions, full mitigation may not be required for all geotechnical hazards. (See Section 110.2 of the Malibu Building
Code)”. In compliance with the Building Code the Building Official determined that a “hazard from landslide, settlement
or slippage no longer exists” and “the proposed structure is not at risk,…”, and accordingly approved a reduction in the
factor of safety from 1.5 to 1.26. Regardless of the stable condition of the land we will be installing 40ft deep friction
piles, as required by code, to support the restaurant. It will be safe to occupy for another 70 years.
A reduction in the factor of safety is not unusual in Malibu for areas like Big Rock, Las Flores Mesa, Rambla Vista, Eagle
Pass, etc. to be approved with a factor of safety less than 1.5. See attached approved PC Resolution for a property at
20222 PCH just seaward of Big Rock. For that project the Building official and the Planning Commission agreed to reduce
the factor of safety down to 1.26 which would allow a home to be built and safe to occupy.
2. NON‐CONFORMING STRUCTURES:
The LCP provides that lawfully constructed buildings that are non‐conforming to current standards can be repaired and
maintained. Any additions or replacement must comply with the standards of the LCP (LCP Section 13.5 A., B. & C.). We
comply.
The Malibu Municipal Code provides that lawfully constructed buildings that are non‐conforming to current standards
(i.e. setbacks, parking, etc.) to be maintained and /or rebuilt in the same general location and treated as though in full
compliance with the code. We feel these provisions re‐enforce our rights to rebuild (MMC Section 17.60.020 A., B. &
C.).

7/30/21
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3. FINANCIAL FEASIBILITY:
The City Planning Commission approved a Conditional Use Permit for our restaurant in 1996 with no expiration date
(Resolution 96‐001). This is consistent with the policy to support Malibu businesses.
The Commission also found no impacts with the use of the restaurant on surrounding properties. The Malibu Country
Inn has been and will continue to be a good neighbor. The Restaurant has been a necessary part of the Inn these past 70
years providing food service to patrons and visitors to the beach. We wish to replace our restaurant for use into the
future. This is very important because the motel will not survive without the restaurant.
4. REQUEST FOR FOOD SERVICE ON PATIO AREA ADJACENT TO POOL:
In 1996 the City Planning Commission approved a Conditional Use Permit for the restaurant which included a major
remodel and addition (Resolution 96‐001). There is no expiration date. During the hearing the Commission decided
to include the patio areas around the fenced pool as service areas without requiring increased parking. Staff is now
recommending that privilege be suspended.
We’d like to retain that flexibly to give waiting patrons a place to sit near the pool with a drink while waiting for a seat
and for those who want to sit near the pool with kids or friends that are swimming. If there are problems you have the
power to suspend that privilege in the future.
We ask for the following revision to Condition No. 32.
Existing language of Condition no. 32 “The rooftop deck must not be used after dusk. Other than the rooftop deck area,
no exterior area may be used as the restaurant’s seating area.”
Proposed language with highlighted addition. The rooftop deck must not be used after dusk. Other than the rooftop
deck area and patio adjacent to pool, no exterior area may be used as the restaurant’s seating area.
In support of our request please recognize we are required to provide 40 parking spaces and we are not requesting a
reduction for shared parking of 25%. Technically we are providing 10 surplus parking spaces. We don’t want to argue
the issue but we do want to give the Commission some flexibility to allow the patio areas around the fenced pool to be
used as waiting and service areas. At one parking space per 50sf of service area, 10 surplus parking spaces equals 500sf
of patio area that could be used for service and waiting. We don’t want to adhere to a specific number we just want
flexibility. Thank you
5. OBJECTIONS OF APPROVAL RECEIVED:
We welcome critical observations from the public and will do most anything to avoid problems. Our responses to critical
letters received follows:
1) Numerous Code Violations are reference in the Staff Report: Reply ‐ Our past appears to be checkered with
problems. Most homes in Malibu are checkered with problems, big and small. The code is very restrictive. If we get
approved all violations will have been corrected. You say there are no violations on your property. Don’t count on
it. Our restaurant has been in service some 70 years and has encroached over a property line for at least the last 30
years and no one noticed until we got a new survey.
2) Motel / Hotel Zoning Intensification is not wanted: Reply ‐ It doesn’t matter if we’re a hotel, motel, restaurant,
hardware store or plant nursery. Each use has the same allowable maximum square footage. Our proposed property
will increase from 2.05 acres to 2.57 acres of which 64% will be open space which includes 40% landscaping. Our
maximum allowable square footage for whatever we propose is .39 acres = 16,792sf. We currently have 10714sf. This is
being reduced to 10106sf
2
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3) A Lot line adjustment should not be permitted on a CV‐1 or CV‐2 lot that is too small and already overbuilt: Reply ‐
The minimum lot size for a CV‐1 or CV‐2 lot is 5 acres. Just prior to Cityhood (March 28, 1991) all County commercial
zones in Malibu had no restrictions on lot size. The purpose was to encourage entrepreneur’s to provide need services
on any size commercial lot. That was a very grand idea from a planning perspective. With an approval this parcel will be
larger.
4) The Coastal Permit will allow Environmentally Sensitive Habitat Areas (ESHA) to be damaged: Reply ‐ Zuma Lagoon
Wetland, Malibu Lagoon Wetland and all riparian areas consists of the most productive habitats in Malibu for both
plants and animals. Our proposal meets all the required buffer zones to avoid unnecessary disturbance to these
areas. Also all runoff which enters the Lagoon from our property will be cleansed and in conformance with a Water
Quality Mitigation Plan which is required on all new development. The property owners on Bonsall should consider
incorporating the same on their homes. It would benefit the lagoon.
5) There are too many Variances being granted: Reply ‐ All newer City and County planning documents across California
require variances for an increasing number of different circumstances. This is to ensure new development can be
conditioned so as not to impose significant impacts on the immediate neighborhood or environment at large. Our
requested variances/modifications result from unique circumstances, they do not impact the environment and are
consistent with the City LCP.
6) Parking is inadequate: Reply ‐ Our parking requirements require 40 spaces. We have 40 spaces. 37 of our spaces
should be 9ft x 20ft. We have 20 spaces 9ft x 20ft and 17 spaces 9ft x 18ft. All residential spaces are 18ft in depth and
have shown to be adequate. All 40 spaces have been previously approved with the remodel and expansion of the
Motel. The depth of our spaces have been adequate for the past 70 years and have yet to be the source of any
problems. We provide valet parking for special events to facilitate tandem parking on site.
7) Roof Top Decks are noisy: Reply ‐ We don’t recall any complaints but we do not want any of our neighbors
complaining about noise from any part of our establishment. This is not a party house and noise beyond our perimeter
will not be acceptable. In 1996 the Planning Commission approved a CUP for the restaurant and found the same
result. If you ever have a problem we want you to call us (310‐457‐9622).
Commissioners please see attached:
1. PC resolution Factor of Safety Reduction
2. Photo 1 view of property from the west
3. Photo 2 Site Plan Project Overview
4. Photo 3 Site Plan Overall Improvements.
We thank you for your time and consideration. We agree to all the remaining conditions and ask for your approval.
Lynn James Heacox
LJHeacox@gmail.com
The Land & Water Co., LLC
209 Avenida San Pablo
San Clemente, CA 92672
Office 714‐766‐6525 / 949‐429‐1517
Cell 714‐614‐0620
DELIVERIES: Please advise all couriers that all plans and documents being mailed to this address do not require a
signature. Leave all information at the door. Thank you.
Professional Assistant: Ms. Kristen Ota (LandandWaterCo@gmail.com)
Office 714‐766‐6525 / 949‐429‐1517 / No Fax
3
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CONFIDENTIALITY STATEMENT: The information contained in or attached to this transmission is confidential and may
be protected by legal privilege. It is intended only for the addressee and access to the information in this
transmission by anyone other than the addressee is not authorized. Any unauthorized review, copying, distribution,
disclosure, or use of this information is strictly prohibited and may be unlawful. If you are not the addressee, please
notify the sender immediately and properly destroy this transmission without disclosure.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 18-75
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 15-042 TO
CONSTRUCT A NEW 2,536 SQUARE FOOT, TWO-STORY SINGLE-FAMILY
RESIDENCE, WITH AN ATTACHED TWO-CAR GARAGE WITH ROOF
DECK, RETAINING WALLS, LANDSCAPING, HARDSCAPING, AND
SEAWALL, AND CONSTRUCTION OF A NEW ONSITE WASTEWATER
TREATMENT SYSTEM, INCLUDING VARIANCE NO. 15-021 TO REDUCE
THE REQUIRED AMOUNT OF UNENCLOSED PARKING TO ONE SPACE,
VARIANCE NO. 15-022 TO REDUCE THE REQUIRED FACTOR OF SAFETY,
VARIANCE NO. 18-042 FOR CONSTRUCTION ON SLOPES STEEPER THAN
2.5 TO 1 TO ALLOW FOR CONSTRUCTION ON A SITE SUBJECT TO
LANDSLIDE ACTIVITY, AND OFFER TO DEDICATE NO. 18-002 TO
DEDICATE A LATERAL ACCESS EASEMENT ALONG THE SHORELINE
AT THE REAR OF THE PROPERTY LOCATED IN THE SINGLE-FAMILY
MEDIUM DENSITY (SFM) ZONING DISTRICT AT 20222 PACIFIC COAST
HIGHWAY (CKGD HERITAGE TRUST)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
On June 4, 2015, an application for Coastal Development Permit (CDP) No. 15A.
042 and Variance (VAR) Nos. 15-021 and 15-022 was submitted to the Planning Department by
applicant, A. Thomas Torres and Partners, on behalf of the M and M trust, the property owner at
the time. The application was routed to the City Biologist, City Coastal Engineer, City
Environmental Health Administrator, City geotechnical staff, and the City Public Works
Department for review.
On February 16, 20 18, the applicant submitted revised plans to demonstrate
B.
compliance with the required 10 foot setback from the mean high tide line which resulted in a large
reduction in the size of the proposed home.
On September 12, 2018, the applicant submitted a new grant deed and changer of
C.
ownership information and VAR No. 18-042 was submitted to allow for construction on slopes
steeper than 2.5 to 1.
D.
On September 19, 2018, a Notice of Coastal Development Permit Application was
posted on the subject property.
On September 20, 2018, the project was deemed complete and a Notice of Planning
E.
Commission Public Hearing was published in a newspaper of general circulation within the City
of Malibu and was mailed to all property owners and occupants within a 500-foot radius of the
subject property.
F.
On September 25, 2018, story poles were installed on the subject property;
however, due to safety concerns the story poles were removed once photographed.
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G.
On October 15, 2018, the Planning Commission Regular Meeting was adjourned to
November 5, 2018 due to power outages at City Hall.
H.
On November 5, 2018, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
found that this project is listed among the classes of projects that have been determined not to have
a significant adverse effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to Section 15303(a) and (e) - New Construction. The Planning
Commission has further determined that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section 15300.2).
SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to LIP Sections 13.7(B)
and 13.9, the Planning Commission adopts the analysis in the agenda report, incorporated herein,
the findings of fact below, CDP No. 15-042 to construct a new 2,536 square foot, two-story singlefamily residence, with an attached two-car garage with roof deck, retaining walls, landscaping,
hardscaping, and seawall, and construction of a new onsite wastewater treatment system
(AOWTS), including VAR No. 15-021 to reduce the required amount of unenclosed parking to
one space, VAR No. 15-022 to reduce the r equired factor of safety, VAR No. 18-042 for
construction on slopes steeper than 2.5 to 1 to allow for construction on a site subject to landslide
activity, and Offer to Dedicate (OTD) No. 18-002 for the recording of a public lateral beach access
easement at the rear of the property located in the Single-Family Medium Density (SFM) zoning
district at 20222 Pacific Coast Highway (PCH).
The project is consistent w ith the LCP 's zoning, grading, cultural resources, water quality, and
wastewater treatment system standards requirements. With the inclusion of the proposed
variances, the project, as conditioned, has been determined to be consistent with all applicable
LCP codes, standards, goals, and policies. The required findings are made herein.
A.

General Coastal Development Permit (LIP Chapter 13)

1.
The project consists of the construction of a new two-story single-family residence
and associated development. Evidence in the record demonstrates that the project, as conditioned
with the included variances, conforms to the certified Malibu LCP and MMC.

The project is located on the beach on the ocean side of PCH and does not offer
2.
vertical beach access. However, there is an existing public vertical access way located
approximately 1,750 feet to the west of the subject parcel. In addition, there is an access
approximately 1,700 feet east of the subject site between 20000 and 19958 PCH. Currently the
public has the ability to walk along beach directly behind the existing development; however, at
this time the property owner has not volunteered to offer a lateral beach access easement along the
rear of the property. The proposed project will comply with the required 10 foot setback from the

229

Resolution No 18-75
Page 4of24

6.
As conditioned, the proposed residence will be constructed pursuant to the final
recommendations of the project's technical specialists, as well as the City Coastal Engineer, City
geotechnical staff, Public Works Department, Environmental Health Administrator and the
Building Safety Division. Thus, the subject site is physically suitable for the construction of a
residence on steep slopes.
7.
The proposed project, as conditioned, will comply with all requirements of state
and local law.
8.
The proposed project is for the construction of a single-family home in area that is
not directly adjacent to vertical public accesses. It is not anticipated that approval of the project
will result in the reduction or elimination of public parking for access to the beach or parklands.
C.
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Variance from the Required Geologic Factor of Safety (LIP Section 13.26.5)

Special circumstances exist for the subject property, specifically the location of the
l.
subject site within the Big Rock Assessment District. This district is underlain by the Big Rock
Mesa Landslide (hereafter BRML). More than 200 residences are currently situated within the
BRML and habitation is not restricted within the existing residences. According to the SubSurface
Designs Inc., report dated February 28, 2015 the prevailing factor of safety for the site was between
1.26 and 1.28 because of the Big Rock Mesa landslide. The subject property was previously
developed and rather than repairing the existing structure, the property owner at the time chose to
demolish the residence and sell the property as a vacant lot. Furthermore, new building
construction has been permitted via a variance for vacant properties situated on Big Rock Mesa
(20272 Inland Lane, CDP No. 11-037) within the vicinity of the subject property.
2.
The granting of the variance will exempt the project from providing a 1.5 factor of
safety and allow for the construction of a single-family residence in an area that has been
determined to be appropriate for such use. The project has been reviewed and approved by the
City geotechnical staff, City Coastal Engineer, and the City Public Works Department for
consistency with all applicable regulations and policies. Therefore, the granting of the variance
will not be detrimental to the public interest, safety, health or welfare, and will not be detrimental
or injurious to the property or improvements in the same vicinity in which the property is located.
3.
Based on review of the geological history of the site and surrounding area,
neighboring properties are also located within the BRML and share similar site stability
characteristics. The granting of the variance will not constitute a special privilege to the applicant,
because structures in the surrounding area are located within the same landslide and exhibit similar
onsite geological conditions.
4.
The granting of the variance from the code-required 1.5 static and 1.1 pseudostatic
factors of safety will not be contrary to or in conflict with the general purposes and intent of the
zoning provisions nor contrary to or in conflict with the goals, objectives and policies of the LCP.
As discussed in Findings 1 and 3, granting the requested variance will allow the subject property
to be developed in a similar manner to abutting properties. No alternatives exist that would
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eliminate the need for the requested variance. Additionally, as previously discussed in Finding 2,
the site design and construction measures incorporated into the proposed project meet the intent
of LIP Chapter 9. The proposed project has been reviewed and approved for conformance with the
LCP and applicable City and County goals and policies by the LACFD and City staff.
5.
The requested variance is for relief from a specific development standard and does
not authorize a use not otherwise permitted within the SFM zoning designation. The proposed
project will allow for the construction of a single-family residence, which is permitted in the
subject zone.
6.
As conditioned, the proposed residence will be constructed pursuant to the final
recommendations of the project's technical specialists, as well as the City Coastal Engineer, City
geotechnical staff, Public Works Department, Environmental Health Administrator and the
Building Safety Division. Thus, the subject site is physically suitable for the construction of a
residence on steep slopes.
7.
The proposed project, as conditioned, will comply with all requirements of state
and local law.
D.
Variance Findings for Construction on Slopes in Excess of 2112 to 1 (LIP Section
13.26.S)

1.
A variance is required to allow for construction on slopes steeper than 2.5 to l.
Otherwise, strict application of the zoning ordinance would prevent the construction of a singlefamily residence. The subject lot contains a 14-foot change in elevation that takes place within a
horizontal distance of approximately 20 feet. This slope cuts through the property and it is
impossible to develop the property without placing a foundation in the area dominated by the steep
slope. A variance for construction on slopes will allow for the ability to construct a single-family
residence.
2.
In order to safely develop the property, the applicant must anchor the foundation
for the residence in a slope that exceeds 2.5 to 1. This steep slope runs parallel to PCH and
descends to the shoreline below. The proposed project will result in the construction in a singlefamily residence similar to neighboring properties; furthermore, the installation of piles into the
slope will not result in instability to the site. The project has been reviewed and approved by the
City geotechnical staff, City Coastal Engineer, and the City Public Works Department for
consistency with all applicable regulations and policies. The granting of the variance will not be
detrimental to the public interest, safety, health or welfare, and will not be detrimental or injurious
to the property or improvements in the same vicinity in which the property is located.
3.
Properties along this stretch of PCH all contain slopes in excess of 2.5 to 1. The
majority of the existing single-family residences along this stretch of road are built on and across
slopes in excess of 2.5 to 1. The granting of the variance will not constitute a special privilege to
the applicant, because the majority of structures on PCH are constructed on similar unavoidable
slopes.

__...,,

.

231

Resolution No 18-75
Page 23 of24

88.

Any construction trailer, storage equipment or similar temporary equipment not permitted
as part of the approved scope of work shall be removed prior to final inspection and
approval, and if applicable. the issuance of the certificate of occupancy.

Fixed Conditions
89.

Thi s coastal development permit shall run with the land and bind all future owners of the
property.

90.

Violation of an1 of the conditions of this approval may be cause for revocation of this
permit and tennination of all rights granted there under.

SECTION 6. T11e Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 5 111 da

&4~ ~,4-:J_,~
IS MARX, Planning Commission Chair

ATTEST:

[
HLEEN STECKO, Recording Secretary
LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeal forms may be found online at
www.malibucity_.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.
COASTAL COMMISSION APPEAL - An aggrieved person may appeal the Planning
Commission's approval to the Coastal Commission within 10 worlcing days of the issuance of the
City's Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or in
person at the Coastal Commission South Central Coast District office located at 89 South
California Street in Ventura, or by calling (805) 585-1800. Such an appeal must be filed with the
Coastal Commission, not the City.
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I CERTIFY THAT THE FOREGOJNG RESOLUTION NO. 18-75 was passed and adopted by the
Planning Commission of the City of Malibu at the Adjourned Regular meeting held on the 5th day
of November 2018 by the following vote:
AYES:
NOES:
ABSTAJN:
ABSENT:

3
1
0
1

Commissioners:
Commissioner:

Jennings, Pierson, Uhring
Mazza

Commissioner:

Marx

~&=~~

KATHLEEN STECKO, Recording Secretary
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eliminate the need for the requested variance. Additionally, as previously discussed in Finding 2,
the site design and construction measures incorporated into the proposed project meet the intent
of LIP Chapter 9. The proposed project has been reviewed and approved for conformance with the
LCP and applicable City and County goals and policies by the LACFD and City staff.
5.
The requested variance is for relief from a specific development standard and does
not authorize a use not otherwise permitted within the SFM zoning designation. The proposed
project will allow for the construction of a single-family residence, which is permitted in the
subject zone.
6.
As conditioned, the proposed residence will be constructed pursuant to the final
recommendations of the project's technical specialists, as well as the City Coastal Engineer, City
geotechnical staff, Public Works Department, Environmental Health Administrator and the
Building Safety Division. Thus, the subject site is physically suitable for the construction of a
residence on steep slopes.
7.
The proposed project, as conditioned, will comply with all requirements of state
and local law.
D.
Variance Findings for Construction on Slopes in Excess of 2112 to 1 (LIP Section
13.26.S)

1.
A variance is required to allow for construction on slopes steeper than 2.5 to l.
Otherwise, strict application of the zoning ordinance would prevent the construction of a singlefamily residence. The subject lot contains a 14-foot change in elevation that takes place within a
horizontal distance of approximately 20 feet. This slope cuts through the property and it is
impossible to develop the property without placing a foundation in the area dominated by the steep
slope. A variance for construction on slopes will allow for the ability to construct a single-family
residence.
2.
In order to safely develop the property, the applicant must anchor the foundation
for the residence in a slope that exceeds 2.5 to 1. This steep slope runs parallel to PCH and
descends to the shoreline below. The proposed project will result in the construction in a singlefamily residence similar to neighboring properties; furthermore, the installation of piles into the
slope will not result in instability to the site. The project has been reviewed and approved by the
City geotechnical staff, City Coastal Engineer, and the City Public Works Department for
consistency with all applicable regulations and policies. The granting of the variance will not be
detrimental to the public interest, safety, health or welfare, and will not be detrimental or injurious
to the property or improvements in the same vicinity in which the property is located.
3.
Properties along this stretch of PCH all contain slopes in excess of 2.5 to 1. The
majority of the existing single-family residences along this stretch of road are built on and across
slopes in excess of 2.5 to 1. The granting of the variance will not constitute a special privilege to
the applicant, because the majority of structures on PCH are constructed on similar unavoidable
slopes.
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MALIBU COUNTY INN
6506 WESTWARD BCH. RD.
MALIBU, CA

PHOTO 3- SITE PLAN
OVERVIEW + DETAILS
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MALIBU COUNTY INN
6506 WESTWARD BCH. RD.
MALIBU, CA
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Aaron Gribben
Subject:
Attachments:

Malibu Country Inn
malibucountryinn072821.pdf

7/30/21
From: Zuma Canyon Construction
Sent: Friday, July 30, 2021 9:37 AM
To: Kathleen Stecko <kstecko@malibucity.org>
Subject: Malibu Country Inn
Dear Mr. Jennings, Weil, Hill, Mazza & Smith,
With regard to the pending expansion project at Malibu Country Inn and Restaurant, please find attached a formal response/position
document supported by ourselves and numerous other Bonsall Drive residents.
I would also like to add that I've been a resident on Bonsall Drive for over 48 years, we live close to Bonsall and PCH we've had issues
with this owner before about noise. Pacific coast highway is bad enough but we have added issues with parking and noise is a little
over the top, please take into consideration the people who live here and it's not just a business, it's where we live!
Thank you for your time and consideration on this important matter.
Regards,
Niles and Darleen Mitchell

7/30/21

9:37pm
8/2/21

4A
7

1
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TO: Malibu Planning Commission
FROM: Salvatore Fish & Barbara Fish
RE: August 2, 2021 Regular Planning Commission Meeting Agenda
SUBJECT: Malibu Country Inn and Restaurant Project / Item 4A

We have been homeowners and residents of Malibu for over 50 years. We are writing this letter
because we have very serious concerns that this proposed project will drastically change the
character of our neighborhood. We also have very serious concerns that the Planning Commission
Staff is using very unsound reasoning in recommending approval of this project to the Planning
Commission. We are connected with a neighborhood group that also shares the same concerns
about this project.

1 - PAST BUILDING CODE VIOLATIONS:
The Planning Commission Staff Report summarizes the property owner's history of developing the
property "without the benefit of permits." In other words, the property has been illegally developed in
defiance of city building code regulations, and this has been done apparently WITHOUT ANY legal
consequences from the city.
"In 1997, the property owner was notified to stop work and discontinue all use of a new wood deck
attached to the restaurant because it had been built without a permit and across property lines.
That same year, a lot line adjustment was submitted to expand the property to include the entire
unpermitted deck but was withdrawn by the applicant in 2000. The building permit for the deck
expired and the unpermitted deck still remains across the property line."
"In 2003, an application to construct a 472 foot sunroom was submitted and was later closed due to
inactivity. However, during this time a 712 square foot restaurant addition was constructed without
the benefit of permits."
"In 2016, a code enforcement case was opened for the construction of the unpermitted deck crossing
property line, new storage building and restaurant addition without the benefit of permits. Parking
spaces were also restriped which resulted in less parking spaces and less conforming aisle width to
access the parking spaces north of the motel."
Your Staff’s report sweeps all of these unpermitted projects under the rug and simply states that "the
subject application will resolve all code violations and resumes the requests for approval of the lot line
adjustment, restaurant addition and deck extension." The report DOES NOT indicate why the 2016
code enforcement case remains unresolved six years after being opened and why a forgive and
forget approach is being taken with the latest application. This is COMPLETELY unacceptable!
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
project because the 2016 enforcement case was not properly adjudicated by the City of Malibu and
the property owner is a building code violator who has not been forced to account for his past building
code violations.
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2 - MOTEL TO HOTEL ZONING DESIGNATION:
Your Staff has, on their own, and without such even being proposed by the property owner, indicated
that the property should be rezoned from Motel to Hotel. According to Your Staff’s report, "to avoid
any potential issues with the motel classification due to its definition not permitting accessory uses as
restaurants or meeting rooms, STAFF SUGGESTED THAT THE ENTIRE PROPERTY BE
REZONED TO CV-2" (HOTEL).
This defies logic and common sense. The existing motel is currently a legal nonconforming use
which HAS NOT been granted a conditional use permit, so why rezone the property to call this
currently legal, but nonconforming use, a hotel?
Your Staff’s report also states that "the applicant sees the existing land uses as two separate and
distinct land uses, a motel and a separate restaurant." If this is indeed the case, then why is a zoning
change necessary? Why is Your Staff concerned with "potential issues with the motel classification."
Why does Your Staff want to convert a legal nonconforming motel into a larger conforming hotel?
If the applicant does indeed see the existing land as TWO SEPARATE AND DISTINCT LAND USES,
then why is a Conditional Use Permit being requested "for the sale of alcohol for the hotel's room
service and restaurant." So the currently existing stand alone motel will NOW become a hotel that
has a restaurant for food and alcohol room service? This completely defies logic and common sense.
This sounds like one land use. A full service hotel is being created with a slight of hand by Your Staff.
The Planning Commission has a full and complete obligation to investigate Your Staff’s rationale as to
why this property is being rezoned from Motel to Hotel. This project represents a COMPLETE
REDEVELOPMENT of the property which should clearly NOT BE ALLOWED under the Malibu
Municipal Code. The property owner should only be allowed to remodel the existing buildings and
maintain the existing square footage and structures. This hillside commercial property is not suitable
for a complete redevelopment.
To repeat, this defies logic and common sense. Your Staff has decided that two separate and distinct
legal land uses, one conforming and one nonconforming, should now become one legal conforming
land use, even though the property owner has not even requested this rezoning. This rezoning is a
BIG DEAL and will have huge implications regarding the future character of the property. It sets the
stage for a much larger multi-story full service hotel with underground parking that is a short walking
distance to some of California’s most famous and desirable beaches.
Your Staff has suggested that the property be rezoned from Motel to Hotel, and Your Staff further
states that this would normally require an additional 6 parking spaces on the property. However,
Your Staff is also recommending a variance NOT TO REQUIRE the additional 6 spaces AND to
preserve the illegal existing nonconforming parking spaces. In reality, Your Staff’s SUGGESTION
that the property be rezoned from Motel to Hotel would ACTUALLY require an additional 30 parking
spaces. According to MMC 17.48.030, Your Staff has neglected to require the mandated 1 parking
space for EACH employee for the average per shift number of employees, and 20 parking spaces
required for “each one hundred square feet of gross floor area used for food and beverage or public
recreation area, plus one space for each five seats or for every 35 square feet of assembly area.”
Once again, this defies logic and common sense and the Planning Commission has a full and
complete obligation to investigate the rationale behind this extremely flawed recommendation.
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The Planning Commission recently reviewed a change in zoning to create a CV-2 zone for the Sea
View Hotel. This project is actually proposing Variances and CUP Provisions that were DENIED to
the Sea View project. Furthermore, this project is granting rights and privileges NOT granted to the
Sea View project. Namely: This project is not required to perform an EIR or MND. This project is
allowing non-guests to access the hotel service. This project is being allowed to restrict traffic flow.
This project is not required to have a parking valet service to mitigate parking constraints. This
project is not required to perform a parking and traffic study. This project is not required to pay a
mitigation fee, which could be in the amount of $1,000,000. And, this project is not being required to
forbid off-site parking.
A Hotel zoning designation is a very valuable right which is not reversable. Your Staff is proposing to
give this right to a violator of building codes on an unstable lot and without requiring environmental
mitigation, traffic mitigation or adequate parking. Furthermore, no mitigation fee is being proposed
and the review of this project is NOT EVEN CLOSE to meeting the requirements of ANY OTHER
proposed hotel in Malibu.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on the issue
to rezone the property from CV-1 to CV-2 because Your Staff uses boilerplate cut and paste jargon
as the basis for their recommendation and as a result they fail to make the type of thoughtful and
reasoned analysis that would be expected regarding a decision of this magnitude. The rezoning
change has HUGE FUTURE IMPLICATIONS that are not being considered. It is based on a poorly
conceived "Planning Commission Staff Suggestion" which is allowing this hillside project to morph
into something much larger than should be allowed given the hillside's limitations, the character of the
neighborhood and the high number of variances that are being requested.

3 - LOT LINE ADJUSTMENT:
The property is currently NOT IN COMPLIANCE with the minimum lot area and lot depth regulations
and is not in compliance with the requirements of other provisions of MMC 16.28, especially 16.28.20
findings A, B & D.
This is just another way of saying that this hillside property is already OVERBUILT.
Your Staff report indicates "the proposed lot line adjustment will bring the lot closer into compliance
with the minimum lot area and lot depth" but it will still NOT BE CONFORMING. This is just another
way of saying that the OVERBUILT nature of the property will continue.
The proposed lot line adjustment would still leave the property lacking in compliance by 50% in lot
area and by 50% in lot depth, so there is absolutely no point in approving this. A better and more
measured approach would be to require the property owner to obtain a long-term easement for the
deck which remains across the property line, but not to allow the property size to be INCREASED so
that the OVERBUILT nature of the property can continue now and certainly in the future when the
next much larger project is proposed by a new corporate owner with much greater resources and
ambitions.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on the lot
line adjustment because it accomplishes nothing regarding compliance with lot area and lot depth
requirements and it makes the property MORE ATTRACTIVE TO A FUTURE CORPORATE OWNER
which will seek to drastically OVERBUILD the property in the future.
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4 - COASTAL DEVELOPMENT PERMIT:
Your Staff’s report indicates that while the subject property is within the Point Dume area, “stream
canyons on Point Dume do not meet the definition of an Environmental Sensitive Habitat Area.”
However, the report does not take into consideration that this hillside property is located directly
across the street from the entrance to the Zuma Lagoon Wetlands and blue line stream as shown on
Coastal ESHA Overlay Map 2, which is an Environmentally Sensitive Habitat Area. Your Staff’s
report makes no analysis regarding water runoff impact and other unacceptable impacts that this
commercial property hillside redevelopment project will have on the Zuma Lagoon Wetlands.
The report DOES NOT address the Zuma Lagoon Wetlands at all, which is COMPLETELY
UNACCEPTABLE because California Coastal Act Section 30240 states that “environmentally
sensitive habitat areas shall be protected against disruption of habitat values, and development in
areas ADJACENT to environmentally sensitive habitat areas shall be designed to prevent impacts
which degrade those areas.” This property is clearly ADJACENT to the Zuma Lagoon Wetlands.
Your Staff’s report indicates that “the proposed project is the least environmentally damaging
alternative.” However, this is clearly not correct. The least environmentally damaging alternative
would be for the property owner to upgrade the existing buildings and maintain the existing square
footage and existing structures.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
commercial property hillside redevelopment project because an Environmental Impact Report
regarding the Zuma Lagoon Wetlands has not been performed and the least environmentally
damaging alternative would simply be to upgrade the existing buildings.

5 - THIS PROJECT REQUIRES NUMEROUS VARIANCES:
Your Staff reports indicates that the following variances are required: Geologic Factor of Safety
Variance. Construction on Slopes Steeper than 3 to 1 Variance. Reduced Parking Spaces and
Preserve Nonconforming Parking Spaces Variance. 50% Reduction of the Front Yard Setback
Variance. Construction in Excess of 18 Feet Height Variance.
We respectfully request that the Planning Commission VOTE NO on the Slope Safety Variances
requested by this project because they involve two very serious slope safety regulations.
Construction on slope steeper than 3 to 1 is NOT PERMITTED. And, slope stability on the ascending
slope above the proposed development area DOES NOT HAVE THE MINIMUM FACTOR OF
SAFETY. The Planning Commission has an obligation to make sound decisions when it comes to
hillside development safety. Safety regulations that relate to slope stability and slope steepness
SHOULD NOT be ignored or minimized.
We respectfully request that the Planning Commission VOTE NO on the Parking Space Variance
because this issue has materialized only because Your Staff has SUGGESTED that the property be
rezoned from Motel to Hotel, so this is an issue created solely by Your Staff.
We respectfully request that the Planning Commission VOTE NO on the Front Setback And Height
Variances. Your Staff has indicated that these variances will not change the character of the
neighborhood and will not change the visual impact, but they are ignoring the fact that the
surrounding area does not have any other commercial property that is carved into a hillside high
above street level. The buildings will clearly lose their current relatively discreet nature and we are
very surprised that Your Staff is ignoring this outcome.
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6 - PARKING LOSS AND TRAFFIC DANGER:
This redevelopment project is SEVERELY underparked and all special events held at this property
will cause the loss of public beach parking on Westward Beach Road, which is clearly contrary to the
provisions of the Coastal Commission Access Rules.
This property is located adjacent to the Zuma Beach County Public Parking Lot and at the
intersection of Bonsall Drive, Pacific Coast Highway and Westward Beach Road, which is one of the
MOST DANGEROUS interesctions in all of Malibu. Injury accidents routinely occur at this
intersection, but the property owner has not provided any type of traffic study and Your Staff has not
required the property owner to provide any type of traffic study. This traffic danger should not be
allowed to increase with the additional in and out traffic that will result from the proposed project.
Why is Your Staff not requiring a traffic study and why are they not requiring special events to have
valet parking, should any special events ultimately be allowed?
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
commercial property hillside redevelopment project because the project is severely underparked, the
project will violate Coastal Commission Access Rules regarding public beach parking, the project will
increase traffic danger and Your Staff is not requiring a traffic study to understand this increased
danger, and Your Staff is not requiring special events to have valet parking.

7 - ROOFTOP DECK DUSK RULE:
According to Your Staff’s report, "the restaurant’s rooftop deck must not be used after dusk. Other
than the rooftop deck area, no exterior area may be used as the restaurant’s seating area." This is
the type of rule that will certainly become lost in the paperwork, especially if the rule lacks an
enforcement mechanism.
The Sea View Hotel project is not allowed to hold events for non-guests on its Rooftop Deck. This
property has held numerous events over the years which have caused numerous problems and
complaints in the Bonsall Neighborhood. Why is this project being given special events privileges?
Your Staff has apparently not hired a sound consultant to confirm what the Bonsall Neighborhood
already knows, that very disruptive music and loadspeaker noise drops down from the restaurant and
permeates deeply into the Bonsall Canyon.
Who do residents call when the dusk provision is being violated? Do residents call the Planning
Commission or the City Council, or will these two entities just wash their hands of any responsibility
and say it’s not their problem?
How many confirmed violations need to occur before the restaurant loses its license to operate? How
does a confirmed violation occur? Does the Sheriff’s Department need to be called? What if they
can’t or won’t come?
The Bonsall Neighborhood has within it a very close knit group of residents. We care about the
quality of our neighborhood and we compare notes on all issues impacting the neighborhood. For the
past several years, we have noted that the Sheriff’s Department does not routinely respond to noise
complaints. If the rooftop deck is being used after dusk for dining, drinking, music and dancing, then
who should the residents call to lodge a complaint for violation of the Rooftop Deck Dusk Rule and
how will the City of Malibu confirm that a violation has occurred?
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We respectfully submit that this project should be REJECTED, but if the project or parts of the project
are ultimately erroneously approved, enforcement of the Rooftop Deck Dusk Rule is a very serious
issue that must be addressed NOW !
The property owner will likely lease the restaurant portion of the property. The property owner should
be required to fully explain the Rooftop Deck Dusk Rule in any and all restaurant lease agreements.
The Lessee needs to know that there is a SERIOUS RESTRICTION imposed by the City of Malibu on
their business activity. Namely, no rooftop deck ACTIVITY after dusk and no outdoor dining
anywhere other than the rooftop deck.
The Rooftop Deck Dusk Rule must have substantial enforcement teeth behind it, or it will be a joke
that gets lost in the paperwork of this excessive and burdensome hillside commercial property
redevelopment project.

8 - SUMMARY:
In summary, we respectfully request that the Planning Commission VOTE NO on this hillside
commercial property redevelopment project. The property owner should only be allowed to upgrade
the existing buildings and maintain the existing square footage and structures. The property owner
should not be allowed to fundamentally transform this limited hillside with a complete redevelopment
using numerous variances and Planning Department Staff slight of hands.
It is the obligation and responsibility of the Planning Commission to reject building proposals that
seek to excessively exploit the limitations of the underlying land and change the character of our
neighborhoods. The residents of Malibu expect and demand THOUGHTFUL PLANNING from the
Planning Commission and THOUGHTFUL REPORTS from the Planning Commission Staff.
In their report, Your Staff repeatedly uses boilerplate cut and paste jargon as the basis for their
recommendation and as a result they fail to make the type of thoughtful and reasoned analysis that
would be expected regarding decisions of this magnitude. Your Staff does not make a significant
effort to discuss the “for and against” arguments before making their recommendations to the
Planning Commission. They mostly present the Planning Commision with the “for” argument and
move on to the next issue and then repeat the same boilerplate cut and paste jargon for every issue.
For whatever reason, Your Staff has decided that this project should be approved, so they formulate
the entire report in a manner that compels you to approve the project. Why is Your Staff taking this
approach? This is a question that MUST be answered.
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8/1/21
To: Planning Commission
From: Malibu Coalition for Slow Growth (MCSG) by Patt Healy
Re: Item 4A Malibu Country Inn
Date: 8‐2‐21
The MCSG asks that you deny this proposed project for the following reasons.
CEQA
This project is not exempt from CEQA and a focused environment Impact report
needs to be prepared to analyze this project. The existing conditions and the
expansion all have to be studied/ analyzed before this project can go forward.
There are just too many unanswered question and unjustified assumptions in the
staff report that need to be analyzed.
VIOLATIONS
The staff report states the approval of this project “will resolve all code violations
and resumes the requests for approval of the lot line adjustment, restaurant
addition and deck extension.”
Is this the way the city resolves code violations? Instead of imposing fines, the
city rewards the Applicant by recommending changing the zoning from Visitor
Serving (CV1) to a Hotel (CV2), allows the unpermitted violations and allows a
restaurant expansion.
What kind of message is the city sending to violators? It is definitely the wrong
message.
ESHA
The staff report fails to recognize the property is within 100 feet of Bonsall Creek
a LCP designated blue line stream which is not a Point Dume stream .This stream
leads to a National Park Service restored wetland. The ocean outfall of the creek
is into not only an Area of Special Biological Significance but also into the Point
Dume State Biological Conservation Area. The impact of this project as designed
on Bonsall Creek ESHA has to be determined by CEQA review.
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STORMWATER
Instead of allowing stormwater to runoff the property , the stormwater needs to
be retained on site and stormwater flow directed into a detention basin. This is
especially important for groundwater replenishment especially in this time of
drought and to protect Bonsall Creek
PARKING
How can the city allow an expansion of the restaurant when the existing parking is
both substandard and inadequate? It is a fiction to state that only 4 employee
parking spaces are needed for the hotel and to operate with an expanded
restaurant. Where is everyone, overnight guests, restaurant patrons, and motel
and restaurant employees going to park since everyone can’t park on site. Will
the offsite parking take away much needed parking spaces for beach visitors? This
needs to studied.
FIRE TURNAROUND
Fire engines will not be able to access this site. There is no room to turnaround
especially if any cars are parked on site. Are fire fighters really going to climb
stairs to defend a fire? How will they get needed equipment up there? Is there
enough fire water flow on site to meet firefighting requirements.? All this has to
be analyzed.
SAFETY FACTOR
How can the city allow this expansion if the required safety factor can’t be met?
The city prime responsibility is to protect the health and safety of its residents and
its visitors.
TRAFFIC
A traffic study needs to be done especially since the ingress and egress to the site
onto Westward Beach Rd is already overburdened and operates at a standstill
during the summer months as does PCH at his location. Westward Beach Rd. is
the road to leading to the east side of Zuma Beach and to Westward State Beach.
The exit from the Zuma Parking lot flows onto Westward Beach Rd. Moreover, the
2
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entrance / exit to the project site onto Westward Beach Road is very close to PCH
which could further negatively impact the traffic flow. A traffic study is needed.
NOISE
Sound carries. How will this proposed project effect the surrounding residents of
the Zuma Bay Villas ,the Point Dume Club and Bonsall ? A study is needed.
MOTEL TO HOTEL
Staff is trying to allow this ill conceived project riddled with outstanding violations
to proceed and expand . However, in this instance expansion should not be
allowed. Turning this site automatically into a hotel is poorly conceived especially
when the criteria for a hotel can’t be met. Insufficient parking is troublesome
especially since there is no room for its expansion without tearing down the
existing rooms.
CONCLUSION
An Environmental study is need of this site to find out its impacts. Violations
require retroactive fines to be paid and unpermitted expansion to be removed
before this project is allowed to seek approval.
Thank you for considering our comments.

3
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From:
To:
Cc:
Subject:
Date:

Quentin Lilly
Patricia Salazar
Kathleen Stecko
Fwd: Time Sensitive: Malibu Country Inn & Restaurant Expansion Project
Friday, July 30, 2021 3:25:10 PM

7/30/21

Resending email below; original email address for you was incorrect - apologies.
Quentin Lilly
---------- Forwarded message --------From: Quentin Lilly
Date: Fri, Jul 30, 2021 at 3:18 PM
Subject: Time Sensitive: Malibu Country Inn & Restaurant Expansion Project
To: <kstecko@malibucity.org>, <psalazar@malibucity.or>
Dear Ms. Salazar & Ms. Stecko,
I ask that you forward this email to all members of the Planning Commission (Messrs.
Jennings, Weil, Hill, Mazza, and Smith).
Dear Planning Commission,
I am a long-standing Malibu resident, and homeowner on Bonsall Drive. I am aware that a
number of my neighbors on Bonsall Drive have reached-out to all of you to cite their
concerns/opposition to the proposed changes at the Malibu Country Inn & Restaurant.
I am aware that this property owner has regularly hosted a number of afternoon/evening events
at their property whereby music was played outside (and loudly) until late into the evening.
Although our home is not immediately adjacent to the Malibu Country Inn, we are close
enough where on multiple occasions we have heard the loud/"event" music late into the
evening (well past 10:00pm).
As it seems clear this property owner will continue to host "special events" (which will likely
continue to include outside music being played), my family and I respectfully request that the
Planning Commission properly consider this fact in their review of this project, and if any
approvals are granted (with an associated CUP) that there be well-defined noise restrictions
included in any such approval. Further, we ask that there be specific language included that
outlines how ongoing monitoring/compliance with such noise restrictions will be carried-out
going forward, and that there be specific/actionable recourse that can be taken if the property
owner fails to comply with such restrictions (including termination of any granted CUP).
We understand the desire of the property owner to improve their property, and to potentially
use the venue for special events, but homeowners on Bonsall Drive (including my family)
have have the right to quiet enjoyment of their properties/homes, and we ask that the Planning
Commission take this very important fact into consideration as they further review this
specific project.
Thank you for your time and consideration on this matter.
Regards,
Quentin Lilly
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3:25pm
8/2/21

Aaron Gribben
Subject:
Attachments:

Rezoning of Malibu Country Inn
malibucountryinn072821.pdf

7/31/21

From: Raymond Bark
Sent: Saturday, July 31, 2021 3:07 PM
To: Patricia Salazar <psalazar@malibucity.org>
Subject: Rezoning of Malibu Country Inn

> Dear Mr. Jennings, Weil, Hill, Mazza & Smith,
>
> With regard to the pending expansion project at Malibu Country Inn and Restaurant, please find attached a formal
response/position document supported by ourselves and numerous other Bonsall Drive residents.
>
> Thank you for your time and consideration on this important matter.
>
> Regards,
> Raymond Bark

7/31/21
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TO: Malibu Planning Commission
FROM: Salvatore Fish & Barbara Fish
RE: August 2, 2021 Regular Planning Commission Meeting Agenda
SUBJECT: Malibu Country Inn and Restaurant Project / Item 4A

We have been homeowners and residents of Malibu for over 50 years. We are writing this letter
because we have very serious concerns that this proposed project will drastically change the
character of our neighborhood. We also have very serious concerns that the Planning Commission
Staff is using very unsound reasoning in recommending approval of this project to the Planning
Commission. We are connected with a neighborhood group that also shares the same concerns
about this project.

1 - PAST BUILDING CODE VIOLATIONS:
The Planning Commission Staff Report summarizes the property owner's history of developing the
property "without the benefit of permits." In other words, the property has been illegally developed in
defiance of city building code regulations, and this has been done apparently WITHOUT ANY legal
consequences from the city.
"In 1997, the property owner was notified to stop work and discontinue all use of a new wood deck
attached to the restaurant because it had been built without a permit and across property lines.
That same year, a lot line adjustment was submitted to expand the property to include the entire
unpermitted deck but was withdrawn by the applicant in 2000. The building permit for the deck
expired and the unpermitted deck still remains across the property line."
"In 2003, an application to construct a 472 foot sunroom was submitted and was later closed due to
inactivity. However, during this time a 712 square foot restaurant addition was constructed without
the benefit of permits."
"In 2016, a code enforcement case was opened for the construction of the unpermitted deck crossing
property line, new storage building and restaurant addition without the benefit of permits. Parking
spaces were also restriped which resulted in less parking spaces and less conforming aisle width to
access the parking spaces north of the motel."
Your Staff’s report sweeps all of these unpermitted projects under the rug and simply states that "the
subject application will resolve all code violations and resumes the requests for approval of the lot line
adjustment, restaurant addition and deck extension." The report DOES NOT indicate why the 2016
code enforcement case remains unresolved six years after being opened and why a forgive and
forget approach is being taken with the latest application. This is COMPLETELY unacceptable!
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
project because the 2016 enforcement case was not properly adjudicated by the City of Malibu and
the property owner is a building code violator who has not been forced to account for his past building
code violations.
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2 - MOTEL TO HOTEL ZONING DESIGNATION:
Your Staff has, on their own, and without such even being proposed by the property owner, indicated
that the property should be rezoned from Motel to Hotel. According to Your Staff’s report, "to avoid
any potential issues with the motel classification due to its definition not permitting accessory uses as
restaurants or meeting rooms, STAFF SUGGESTED THAT THE ENTIRE PROPERTY BE
REZONED TO CV-2" (HOTEL).
This defies logic and common sense. The existing motel is currently a legal nonconforming use
which HAS NOT been granted a conditional use permit, so why rezone the property to call this
currently legal, but nonconforming use, a hotel?
Your Staff’s report also states that "the applicant sees the existing land uses as two separate and
distinct land uses, a motel and a separate restaurant." If this is indeed the case, then why is a zoning
change necessary? Why is Your Staff concerned with "potential issues with the motel classification."
Why does Your Staff want to convert a legal nonconforming motel into a larger conforming hotel?
If the applicant does indeed see the existing land as TWO SEPARATE AND DISTINCT LAND USES,
then why is a Conditional Use Permit being requested "for the sale of alcohol for the hotel's room
service and restaurant." So the currently existing stand alone motel will NOW become a hotel that
has a restaurant for food and alcohol room service? This completely defies logic and common sense.
This sounds like one land use. A full service hotel is being created with a slight of hand by Your Staff.
The Planning Commission has a full and complete obligation to investigate Your Staff’s rationale as to
why this property is being rezoned from Motel to Hotel. This project represents a COMPLETE
REDEVELOPMENT of the property which should clearly NOT BE ALLOWED under the Malibu
Municipal Code. The property owner should only be allowed to remodel the existing buildings and
maintain the existing square footage and structures. This hillside commercial property is not suitable
for a complete redevelopment.
To repeat, this defies logic and common sense. Your Staff has decided that two separate and distinct
legal land uses, one conforming and one nonconforming, should now become one legal conforming
land use, even though the property owner has not even requested this rezoning. This rezoning is a
BIG DEAL and will have huge implications regarding the future character of the property. It sets the
stage for a much larger multi-story full service hotel with underground parking that is a short walking
distance to some of California’s most famous and desirable beaches.
Your Staff has suggested that the property be rezoned from Motel to Hotel, and Your Staff further
states that this would normally require an additional 6 parking spaces on the property. However,
Your Staff is also recommending a variance NOT TO REQUIRE the additional 6 spaces AND to
preserve the illegal existing nonconforming parking spaces. In reality, Your Staff’s SUGGESTION
that the property be rezoned from Motel to Hotel would ACTUALLY require an additional 30 parking
spaces. According to MMC 17.48.030, Your Staff has neglected to require the mandated 1 parking
space for EACH employee for the average per shift number of employees, and 20 parking spaces
required for “each one hundred square feet of gross floor area used for food and beverage or public
recreation area, plus one space for each five seats or for every 35 square feet of assembly area.”
Once again, this defies logic and common sense and the Planning Commission has a full and
complete obligation to investigate the rationale behind this extremely flawed recommendation.
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The Planning Commission recently reviewed a change in zoning to create a CV-2 zone for the Sea
View Hotel. This project is actually proposing Variances and CUP Provisions that were DENIED to
the Sea View project. Furthermore, this project is granting rights and privileges NOT granted to the
Sea View project. Namely: This project is not required to perform an EIR or MND. This project is
allowing non-guests to access the hotel service. This project is being allowed to restrict traffic flow.
This project is not required to have a parking valet service to mitigate parking constraints. This
project is not required to perform a parking and traffic study. This project is not required to pay a
mitigation fee, which could be in the amount of $1,000,000. And, this project is not being required to
forbid off-site parking.
A Hotel zoning designation is a very valuable right which is not reversable. Your Staff is proposing to
give this right to a violator of building codes on an unstable lot and without requiring environmental
mitigation, traffic mitigation or adequate parking. Furthermore, no mitigation fee is being proposed
and the review of this project is NOT EVEN CLOSE to meeting the requirements of ANY OTHER
proposed hotel in Malibu.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on the issue
to rezone the property from CV-1 to CV-2 because Your Staff uses boilerplate cut and paste jargon
as the basis for their recommendation and as a result they fail to make the type of thoughtful and
reasoned analysis that would be expected regarding a decision of this magnitude. The rezoning
change has HUGE FUTURE IMPLICATIONS that are not being considered. It is based on a poorly
conceived "Planning Commission Staff Suggestion" which is allowing this hillside project to morph
into something much larger than should be allowed given the hillside's limitations, the character of the
neighborhood and the high number of variances that are being requested.

3 - LOT LINE ADJUSTMENT:
The property is currently NOT IN COMPLIANCE with the minimum lot area and lot depth regulations
and is not in compliance with the requirements of other provisions of MMC 16.28, especially 16.28.20
findings A, B & D.
This is just another way of saying that this hillside property is already OVERBUILT.
Your Staff report indicates "the proposed lot line adjustment will bring the lot closer into compliance
with the minimum lot area and lot depth" but it will still NOT BE CONFORMING. This is just another
way of saying that the OVERBUILT nature of the property will continue.
The proposed lot line adjustment would still leave the property lacking in compliance by 50% in lot
area and by 50% in lot depth, so there is absolutely no point in approving this. A better and more
measured approach would be to require the property owner to obtain a long-term easement for the
deck which remains across the property line, but not to allow the property size to be INCREASED so
that the OVERBUILT nature of the property can continue now and certainly in the future when the
next much larger project is proposed by a new corporate owner with much greater resources and
ambitions.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on the lot
line adjustment because it accomplishes nothing regarding compliance with lot area and lot depth
requirements and it makes the property MORE ATTRACTIVE TO A FUTURE CORPORATE OWNER
which will seek to drastically OVERBUILD the property in the future.
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4 - COASTAL DEVELOPMENT PERMIT:
Your Staff’s report indicates that while the subject property is within the Point Dume area, “stream
canyons on Point Dume do not meet the definition of an Environmental Sensitive Habitat Area.”
However, the report does not take into consideration that this hillside property is located directly
across the street from the entrance to the Zuma Lagoon Wetlands and blue line stream as shown on
Coastal ESHA Overlay Map 2, which is an Environmentally Sensitive Habitat Area. Your Staff’s
report makes no analysis regarding water runoff impact and other unacceptable impacts that this
commercial property hillside redevelopment project will have on the Zuma Lagoon Wetlands.
The report DOES NOT address the Zuma Lagoon Wetlands at all, which is COMPLETELY
UNACCEPTABLE because California Coastal Act Section 30240 states that “environmentally
sensitive habitat areas shall be protected against disruption of habitat values, and development in
areas ADJACENT to environmentally sensitive habitat areas shall be designed to prevent impacts
which degrade those areas.” This property is clearly ADJACENT to the Zuma Lagoon Wetlands.
Your Staff’s report indicates that “the proposed project is the least environmentally damaging
alternative.” However, this is clearly not correct. The least environmentally damaging alternative
would be for the property owner to upgrade the existing buildings and maintain the existing square
footage and existing structures.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
commercial property hillside redevelopment project because an Environmental Impact Report
regarding the Zuma Lagoon Wetlands has not been performed and the least environmentally
damaging alternative would simply be to upgrade the existing buildings.

5 - THIS PROJECT REQUIRES NUMEROUS VARIANCES:
Your Staff reports indicates that the following variances are required: Geologic Factor of Safety
Variance. Construction on Slopes Steeper than 3 to 1 Variance. Reduced Parking Spaces and
Preserve Nonconforming Parking Spaces Variance. 50% Reduction of the Front Yard Setback
Variance. Construction in Excess of 18 Feet Height Variance.
We respectfully request that the Planning Commission VOTE NO on the Slope Safety Variances
requested by this project because they involve two very serious slope safety regulations.
Construction on slope steeper than 3 to 1 is NOT PERMITTED. And, slope stability on the ascending
slope above the proposed development area DOES NOT HAVE THE MINIMUM FACTOR OF
SAFETY. The Planning Commission has an obligation to make sound decisions when it comes to
hillside development safety. Safety regulations that relate to slope stability and slope steepness
SHOULD NOT be ignored or minimized.
We respectfully request that the Planning Commission VOTE NO on the Parking Space Variance
because this issue has materialized only because Your Staff has SUGGESTED that the property be
rezoned from Motel to Hotel, so this is an issue created solely by Your Staff.
We respectfully request that the Planning Commission VOTE NO on the Front Setback And Height
Variances. Your Staff has indicated that these variances will not change the character of the
neighborhood and will not change the visual impact, but they are ignoring the fact that the
surrounding area does not have any other commercial property that is carved into a hillside high
above street level. The buildings will clearly lose their current relatively discreet nature and we are
very surprised that Your Staff is ignoring this outcome.
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6 - PARKING LOSS AND TRAFFIC DANGER:
This redevelopment project is SEVERELY underparked and all special events held at this property
will cause the loss of public beach parking on Westward Beach Road, which is clearly contrary to the
provisions of the Coastal Commission Access Rules.
This property is located adjacent to the Zuma Beach County Public Parking Lot and at the
intersection of Bonsall Drive, Pacific Coast Highway and Westward Beach Road, which is one of the
MOST DANGEROUS interesctions in all of Malibu. Injury accidents routinely occur at this
intersection, but the property owner has not provided any type of traffic study and Your Staff has not
required the property owner to provide any type of traffic study. This traffic danger should not be
allowed to increase with the additional in and out traffic that will result from the proposed project.
Why is Your Staff not requiring a traffic study and why are they not requiring special events to have
valet parking, should any special events ultimately be allowed?
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
commercial property hillside redevelopment project because the project is severely underparked, the
project will violate Coastal Commission Access Rules regarding public beach parking, the project will
increase traffic danger and Your Staff is not requiring a traffic study to understand this increased
danger, and Your Staff is not requiring special events to have valet parking.

7 - ROOFTOP DECK DUSK RULE:
According to Your Staff’s report, "the restaurant’s rooftop deck must not be used after dusk. Other
than the rooftop deck area, no exterior area may be used as the restaurant’s seating area." This is
the type of rule that will certainly become lost in the paperwork, especially if the rule lacks an
enforcement mechanism.
The Sea View Hotel project is not allowed to hold events for non-guests on its Rooftop Deck. This
property has held numerous events over the years which have caused numerous problems and
complaints in the Bonsall Neighborhood. Why is this project being given special events privileges?
Your Staff has apparently not hired a sound consultant to confirm what the Bonsall Neighborhood
already knows, that very disruptive music and loadspeaker noise drops down from the restaurant and
permeates deeply into the Bonsall Canyon.
Who do residents call when the dusk provision is being violated? Do residents call the Planning
Commission or the City Council, or will these two entities just wash their hands of any responsibility
and say it’s not their problem?
How many confirmed violations need to occur before the restaurant loses its license to operate? How
does a confirmed violation occur? Does the Sheriff’s Department need to be called? What if they
can’t or won’t come?
The Bonsall Neighborhood has within it a very close knit group of residents. We care about the
quality of our neighborhood and we compare notes on all issues impacting the neighborhood. For the
past several years, we have noted that the Sheriff’s Department does not routinely respond to noise
complaints. If the rooftop deck is being used after dusk for dining, drinking, music and dancing, then
who should the residents call to lodge a complaint for violation of the Rooftop Deck Dusk Rule and
how will the City of Malibu confirm that a violation has occurred?
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We respectfully submit that this project should be REJECTED, but if the project or parts of the project
are ultimately erroneously approved, enforcement of the Rooftop Deck Dusk Rule is a very serious
issue that must be addressed NOW !
The property owner will likely lease the restaurant portion of the property. The property owner should
be required to fully explain the Rooftop Deck Dusk Rule in any and all restaurant lease agreements.
The Lessee needs to know that there is a SERIOUS RESTRICTION imposed by the City of Malibu on
their business activity. Namely, no rooftop deck ACTIVITY after dusk and no outdoor dining
anywhere other than the rooftop deck.
The Rooftop Deck Dusk Rule must have substantial enforcement teeth behind it, or it will be a joke
that gets lost in the paperwork of this excessive and burdensome hillside commercial property
redevelopment project.

8 - SUMMARY:
In summary, we respectfully request that the Planning Commission VOTE NO on this hillside
commercial property redevelopment project. The property owner should only be allowed to upgrade
the existing buildings and maintain the existing square footage and structures. The property owner
should not be allowed to fundamentally transform this limited hillside with a complete redevelopment
using numerous variances and Planning Department Staff slight of hands.
It is the obligation and responsibility of the Planning Commission to reject building proposals that
seek to excessively exploit the limitations of the underlying land and change the character of our
neighborhoods. The residents of Malibu expect and demand THOUGHTFUL PLANNING from the
Planning Commission and THOUGHTFUL REPORTS from the Planning Commission Staff.
In their report, Your Staff repeatedly uses boilerplate cut and paste jargon as the basis for their
recommendation and as a result they fail to make the type of thoughtful and reasoned analysis that
would be expected regarding decisions of this magnitude. Your Staff does not make a significant
effort to discuss the “for and against” arguments before making their recommendations to the
Planning Commission. They mostly present the Planning Commision with the “for” argument and
move on to the next issue and then repeat the same boilerplate cut and paste jargon for every issue.
For whatever reason, Your Staff has decided that this project should be approved, so they formulate
the entire report in a manner that compels you to approve the project. Why is Your Staff taking this
approach? This is a question that MUST be answered.
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Kathleen Stecko
Subject:
Attachments:

Malibu Country Inn
malibucountryinn072821.pdf

From: Ruth Berliner
Sent: Thursday, July 29, 2021 4:05 PM
To: Kathleen Stecko
Subject: Malibu Country Inn

7/29/21

Dear Mr. Jennings, Weil, Hill, Mazza & Smith,
With regard to the pending expansion project at Malibu Country Inn and Restaurant, please find attached a
formal response/position document supported by ourselves and numerous other Bonsall Drive residents.
Thank you for your time and consideration on this important matter.
Regards,
Ruth Berliner
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4:30 PM
8/2/21

TO: Malibu Planning Commission
FROM: Salvatore Fish & Barbara Fish
RE: August 2, 2021 Regular Planning Commission Meeting Agenda
SUBJECT: Malibu Country Inn and Restaurant Project / Item 4A

We have been homeowners and residents of Malibu for over 50 years. We are writing this letter
because we have very serious concerns that this proposed project will drastically change the
character of our neighborhood. We also have very serious concerns that the Planning Commission
Staff is using very unsound reasoning in recommending approval of this project to the Planning
Commission. We are connected with a neighborhood group that also shares the same concerns
about this project.

1 - PAST BUILDING CODE VIOLATIONS:
The Planning Commission Staff Report summarizes the property owner's history of developing the
property "without the benefit of permits." In other words, the property has been illegally developed in
defiance of city building code regulations, and this has been done apparently WITHOUT ANY legal
consequences from the city.
"In 1997, the property owner was notified to stop work and discontinue all use of a new wood deck
attached to the restaurant because it had been built without a permit and across property lines.
That same year, a lot line adjustment was submitted to expand the property to include the entire
unpermitted deck but was withdrawn by the applicant in 2000. The building permit for the deck
expired and the unpermitted deck still remains across the property line."
"In 2003, an application to construct a 472 foot sunroom was submitted and was later closed due to
inactivity. However, during this time a 712 square foot restaurant addition was constructed without
the benefit of permits."
"In 2016, a code enforcement case was opened for the construction of the unpermitted deck crossing
property line, new storage building and restaurant addition without the benefit of permits. Parking
spaces were also restriped which resulted in less parking spaces and less conforming aisle width to
access the parking spaces north of the motel."
Your Staff’s report sweeps all of these unpermitted projects under the rug and simply states that "the
subject application will resolve all code violations and resumes the requests for approval of the lot line
adjustment, restaurant addition and deck extension." The report DOES NOT indicate why the 2016
code enforcement case remains unresolved six years after being opened and why a forgive and
forget approach is being taken with the latest application. This is COMPLETELY unacceptable!
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
project because the 2016 enforcement case was not properly adjudicated by the City of Malibu and
the property owner is a building code violator who has not been forced to account for his past building
code violations.
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2 - MOTEL TO HOTEL ZONING DESIGNATION:
Your Staff has, on their own, and without such even being proposed by the property owner, indicated
that the property should be rezoned from Motel to Hotel. According to Your Staff’s report, "to avoid
any potential issues with the motel classification due to its definition not permitting accessory uses as
restaurants or meeting rooms, STAFF SUGGESTED THAT THE ENTIRE PROPERTY BE
REZONED TO CV-2" (HOTEL).
This defies logic and common sense. The existing motel is currently a legal nonconforming use
which HAS NOT been granted a conditional use permit, so why rezone the property to call this
currently legal, but nonconforming use, a hotel?
Your Staff’s report also states that "the applicant sees the existing land uses as two separate and
distinct land uses, a motel and a separate restaurant." If this is indeed the case, then why is a zoning
change necessary? Why is Your Staff concerned with "potential issues with the motel classification."
Why does Your Staff want to convert a legal nonconforming motel into a larger conforming hotel?
If the applicant does indeed see the existing land as TWO SEPARATE AND DISTINCT LAND USES,
then why is a Conditional Use Permit being requested "for the sale of alcohol for the hotel's room
service and restaurant." So the currently existing stand alone motel will NOW become a hotel that
has a restaurant for food and alcohol room service? This completely defies logic and common sense.
This sounds like one land use. A full service hotel is being created with a slight of hand by Your Staff.
The Planning Commission has a full and complete obligation to investigate Your Staff’s rationale as to
why this property is being rezoned from Motel to Hotel. This project represents a COMPLETE
REDEVELOPMENT of the property which should clearly NOT BE ALLOWED under the Malibu
Municipal Code. The property owner should only be allowed to remodel the existing buildings and
maintain the existing square footage and structures. This hillside commercial property is not suitable
for a complete redevelopment.
To repeat, this defies logic and common sense. Your Staff has decided that two separate and distinct
legal land uses, one conforming and one nonconforming, should now become one legal conforming
land use, even though the property owner has not even requested this rezoning. This rezoning is a
BIG DEAL and will have huge implications regarding the future character of the property. It sets the
stage for a much larger multi-story full service hotel with underground parking that is a short walking
distance to some of California’s most famous and desirable beaches.
Your Staff has suggested that the property be rezoned from Motel to Hotel, and Your Staff further
states that this would normally require an additional 6 parking spaces on the property. However,
Your Staff is also recommending a variance NOT TO REQUIRE the additional 6 spaces AND to
preserve the illegal existing nonconforming parking spaces. In reality, Your Staff’s SUGGESTION
that the property be rezoned from Motel to Hotel would ACTUALLY require an additional 30 parking
spaces. According to MMC 17.48.030, Your Staff has neglected to require the mandated 1 parking
space for EACH employee for the average per shift number of employees, and 20 parking spaces
required for “each one hundred square feet of gross floor area used for food and beverage or public
recreation area, plus one space for each five seats or for every 35 square feet of assembly area.”
Once again, this defies logic and common sense and the Planning Commission has a full and
complete obligation to investigate the rationale behind this extremely flawed recommendation.

258

The Planning Commission recently reviewed a change in zoning to create a CV-2 zone for the Sea
View Hotel. This project is actually proposing Variances and CUP Provisions that were DENIED to
the Sea View project. Furthermore, this project is granting rights and privileges NOT granted to the
Sea View project. Namely: This project is not required to perform an EIR or MND. This project is
allowing non-guests to access the hotel service. This project is being allowed to restrict traffic flow.
This project is not required to have a parking valet service to mitigate parking constraints. This
project is not required to perform a parking and traffic study. This project is not required to pay a
mitigation fee, which could be in the amount of $1,000,000. And, this project is not being required to
forbid off-site parking.
A Hotel zoning designation is a very valuable right which is not reversable. Your Staff is proposing to
give this right to a violator of building codes on an unstable lot and without requiring environmental
mitigation, traffic mitigation or adequate parking. Furthermore, no mitigation fee is being proposed
and the review of this project is NOT EVEN CLOSE to meeting the requirements of ANY OTHER
proposed hotel in Malibu.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on the issue
to rezone the property from CV-1 to CV-2 because Your Staff uses boilerplate cut and paste jargon
as the basis for their recommendation and as a result they fail to make the type of thoughtful and
reasoned analysis that would be expected regarding a decision of this magnitude. The rezoning
change has HUGE FUTURE IMPLICATIONS that are not being considered. It is based on a poorly
conceived "Planning Commission Staff Suggestion" which is allowing this hillside project to morph
into something much larger than should be allowed given the hillside's limitations, the character of the
neighborhood and the high number of variances that are being requested.

3 - LOT LINE ADJUSTMENT:
The property is currently NOT IN COMPLIANCE with the minimum lot area and lot depth regulations
and is not in compliance with the requirements of other provisions of MMC 16.28, especially 16.28.20
findings A, B & D.
This is just another way of saying that this hillside property is already OVERBUILT.
Your Staff report indicates "the proposed lot line adjustment will bring the lot closer into compliance
with the minimum lot area and lot depth" but it will still NOT BE CONFORMING. This is just another
way of saying that the OVERBUILT nature of the property will continue.
The proposed lot line adjustment would still leave the property lacking in compliance by 50% in lot
area and by 50% in lot depth, so there is absolutely no point in approving this. A better and more
measured approach would be to require the property owner to obtain a long-term easement for the
deck which remains across the property line, but not to allow the property size to be INCREASED so
that the OVERBUILT nature of the property can continue now and certainly in the future when the
next much larger project is proposed by a new corporate owner with much greater resources and
ambitions.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on the lot
line adjustment because it accomplishes nothing regarding compliance with lot area and lot depth
requirements and it makes the property MORE ATTRACTIVE TO A FUTURE CORPORATE OWNER
which will seek to drastically OVERBUILD the property in the future.
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4 - COASTAL DEVELOPMENT PERMIT:
Your Staff’s report indicates that while the subject property is within the Point Dume area, “stream
canyons on Point Dume do not meet the definition of an Environmental Sensitive Habitat Area.”
However, the report does not take into consideration that this hillside property is located directly
across the street from the entrance to the Zuma Lagoon Wetlands and blue line stream as shown on
Coastal ESHA Overlay Map 2, which is an Environmentally Sensitive Habitat Area. Your Staff’s
report makes no analysis regarding water runoff impact and other unacceptable impacts that this
commercial property hillside redevelopment project will have on the Zuma Lagoon Wetlands.
The report DOES NOT address the Zuma Lagoon Wetlands at all, which is COMPLETELY
UNACCEPTABLE because California Coastal Act Section 30240 states that “environmentally
sensitive habitat areas shall be protected against disruption of habitat values, and development in
areas ADJACENT to environmentally sensitive habitat areas shall be designed to prevent impacts
which degrade those areas.” This property is clearly ADJACENT to the Zuma Lagoon Wetlands.
Your Staff’s report indicates that “the proposed project is the least environmentally damaging
alternative.” However, this is clearly not correct. The least environmentally damaging alternative
would be for the property owner to upgrade the existing buildings and maintain the existing square
footage and existing structures.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
commercial property hillside redevelopment project because an Environmental Impact Report
regarding the Zuma Lagoon Wetlands has not been performed and the least environmentally
damaging alternative would simply be to upgrade the existing buildings.

5 - THIS PROJECT REQUIRES NUMEROUS VARIANCES:
Your Staff reports indicates that the following variances are required: Geologic Factor of Safety
Variance. Construction on Slopes Steeper than 3 to 1 Variance. Reduced Parking Spaces and
Preserve Nonconforming Parking Spaces Variance. 50% Reduction of the Front Yard Setback
Variance. Construction in Excess of 18 Feet Height Variance.
We respectfully request that the Planning Commission VOTE NO on the Slope Safety Variances
requested by this project because they involve two very serious slope safety regulations.
Construction on slope steeper than 3 to 1 is NOT PERMITTED. And, slope stability on the ascending
slope above the proposed development area DOES NOT HAVE THE MINIMUM FACTOR OF
SAFETY. The Planning Commission has an obligation to make sound decisions when it comes to
hillside development safety. Safety regulations that relate to slope stability and slope steepness
SHOULD NOT be ignored or minimized.
We respectfully request that the Planning Commission VOTE NO on the Parking Space Variance
because this issue has materialized only because Your Staff has SUGGESTED that the property be
rezoned from Motel to Hotel, so this is an issue created solely by Your Staff.
We respectfully request that the Planning Commission VOTE NO on the Front Setback And Height
Variances. Your Staff has indicated that these variances will not change the character of the
neighborhood and will not change the visual impact, but they are ignoring the fact that the
surrounding area does not have any other commercial property that is carved into a hillside high
above street level. The buildings will clearly lose their current relatively discreet nature and we are
very surprised that Your Staff is ignoring this outcome.
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6 - PARKING LOSS AND TRAFFIC DANGER:
This redevelopment project is SEVERELY underparked and all special events held at this property
will cause the loss of public beach parking on Westward Beach Road, which is clearly contrary to the
provisions of the Coastal Commission Access Rules.
This property is located adjacent to the Zuma Beach County Public Parking Lot and at the
intersection of Bonsall Drive, Pacific Coast Highway and Westward Beach Road, which is one of the
MOST DANGEROUS interesctions in all of Malibu. Injury accidents routinely occur at this
intersection, but the property owner has not provided any type of traffic study and Your Staff has not
required the property owner to provide any type of traffic study. This traffic danger should not be
allowed to increase with the additional in and out traffic that will result from the proposed project.
Why is Your Staff not requiring a traffic study and why are they not requiring special events to have
valet parking, should any special events ultimately be allowed?
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
commercial property hillside redevelopment project because the project is severely underparked, the
project will violate Coastal Commission Access Rules regarding public beach parking, the project will
increase traffic danger and Your Staff is not requiring a traffic study to understand this increased
danger, and Your Staff is not requiring special events to have valet parking.

7 - ROOFTOP DECK DUSK RULE:
According to Your Staff’s report, "the restaurant’s rooftop deck must not be used after dusk. Other
than the rooftop deck area, no exterior area may be used as the restaurant’s seating area." This is
the type of rule that will certainly become lost in the paperwork, especially if the rule lacks an
enforcement mechanism.
The Sea View Hotel project is not allowed to hold events for non-guests on its Rooftop Deck. This
property has held numerous events over the years which have caused numerous problems and
complaints in the Bonsall Neighborhood. Why is this project being given special events privileges?
Your Staff has apparently not hired a sound consultant to confirm what the Bonsall Neighborhood
already knows, that very disruptive music and loadspeaker noise drops down from the restaurant and
permeates deeply into the Bonsall Canyon.
Who do residents call when the dusk provision is being violated? Do residents call the Planning
Commission or the City Council, or will these two entities just wash their hands of any responsibility
and say it’s not their problem?
How many confirmed violations need to occur before the restaurant loses its license to operate? How
does a confirmed violation occur? Does the Sheriff’s Department need to be called? What if they
can’t or won’t come?
The Bonsall Neighborhood has within it a very close knit group of residents. We care about the
quality of our neighborhood and we compare notes on all issues impacting the neighborhood. For the
past several years, we have noted that the Sheriff’s Department does not routinely respond to noise
complaints. If the rooftop deck is being used after dusk for dining, drinking, music and dancing, then
who should the residents call to lodge a complaint for violation of the Rooftop Deck Dusk Rule and
how will the City of Malibu confirm that a violation has occurred?
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We respectfully submit that this project should be REJECTED, but if the project or parts of the project
are ultimately erroneously approved, enforcement of the Rooftop Deck Dusk Rule is a very serious
issue that must be addressed NOW !
The property owner will likely lease the restaurant portion of the property. The property owner should
be required to fully explain the Rooftop Deck Dusk Rule in any and all restaurant lease agreements.
The Lessee needs to know that there is a SERIOUS RESTRICTION imposed by the City of Malibu on
their business activity. Namely, no rooftop deck ACTIVITY after dusk and no outdoor dining
anywhere other than the rooftop deck.
The Rooftop Deck Dusk Rule must have substantial enforcement teeth behind it, or it will be a joke
that gets lost in the paperwork of this excessive and burdensome hillside commercial property
redevelopment project.

8 - SUMMARY:
In summary, we respectfully request that the Planning Commission VOTE NO on this hillside
commercial property redevelopment project. The property owner should only be allowed to upgrade
the existing buildings and maintain the existing square footage and structures. The property owner
should not be allowed to fundamentally transform this limited hillside with a complete redevelopment
using numerous variances and Planning Department Staff slight of hands.
It is the obligation and responsibility of the Planning Commission to reject building proposals that
seek to excessively exploit the limitations of the underlying land and change the character of our
neighborhoods. The residents of Malibu expect and demand THOUGHTFUL PLANNING from the
Planning Commission and THOUGHTFUL REPORTS from the Planning Commission Staff.
In their report, Your Staff repeatedly uses boilerplate cut and paste jargon as the basis for their
recommendation and as a result they fail to make the type of thoughtful and reasoned analysis that
would be expected regarding decisions of this magnitude. Your Staff does not make a significant
effort to discuss the “for and against” arguments before making their recommendations to the
Planning Commission. They mostly present the Planning Commision with the “for” argument and
move on to the next issue and then repeat the same boilerplate cut and paste jargon for every issue.
For whatever reason, Your Staff has decided that this project should be approved, so they formulate
the entire report in a manner that compels you to approve the project. Why is Your Staff taking this
approach? This is a question that MUST be answered.
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Aaron Gribben
Subject:

FW: monday eve

From: Rosemarie Ihde
Sent: Monday, August 2, 2021 4:38 PM
To: Planning Commission <planningcommission@malibucity.org>
Subject: Fwd: monday eve

8/2/21

Honorable planning commission,
This item has implications for the neighborhood of Big Rock because they’re asking to build with a FOS of 1.26. Too
many projects have been asking for a variance from the factor of safety of 1.5. It is dangerous to build anything under
1.5 so why is the planning dept constantly approving projects in areas under 1.5 factor of safety. They reference an
approved permit for the neighborhood of big rock however that project has not been issued a permit yet and has
already lost their first appeal at the coastal commission and they are trying again with an even bigger project dug into
the delicate landslide area that can give way easily and devastate our community. Our property owners association is
already trying to get the community to agree to a new more expensive expanded assessment district because the
system cannot handle all the current homes on the hill and we can’t build anymore. So this project should not be using
big rock as the standard for the basis of approving their project’s variance for factor of safety as no variances should or
can be given in big rock due to the current cracking at the periphery of our landslide area. The planning and public works
dept should be focused on mitigating the dangers of building and not promoting more building and variances to these
codes that were put in place for good reason. Pls listen to the opposition tonight and deny this Project any variances.
Rosemarie Ihde and Gerhard Ihde
Thx so much

8/2/21

4:38pm
8/2/21

4A
1

1
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7/29/21
From:
To:
Subject:
Date:
Importance:

Richard Lawrence
Kathleen Stecko; Planning Commission; Adrian Fernandez; Richard Mollica
Malibu Country Inn & Restaurant
Thursday, July 29, 2021 8:40:31 PM
High

July 30 ,2021
Re: August 2,2021 Item 4A Malibu County Inn and Restaurant
Chair Jennings and Honorable Members of the Planning Commission,
The Malibu Township Council OPPOSES this project and asks that you deny it for
many reasons which are not fully discussed here..
1.This project is being rewarded for its many violations by staff recommending it be
converted from a motel to a hotel to allow the illegally built restaurant to be expanded
at the expense of offsite public parking. As we understand it no fines were ever
imposed for its previous violations. Fines should be imposed for past transgressions
before any approval is given.
2.As you are well aware, any hotel project in Malibu usually involves required
environmental, traffic and other studies which are lacking. Hotels are a coveted asset
in Malibu and other developers have taken years and significant amounts of money to
obtain CV-2 zoning. This project is being granted what others have not been granted
and in fact is a reward for not following our codes.
3.This project as proposed is severely under-parked therefore the restaurant
expansion should be denied. Stating there will only be 4 employees hence 4
employee parking spaces is a major error under calculation. Parking is needed for
the desk clerk, a cleaning crew, a chef, kitchen help, waiters, and busboys.
4, The project doesn’t meet the required safety factor which should not be ignored
due to the potential number of guests involved. The owner signing an assumption of
the risk is not the solution if the project can’t meet the required safety factor.
5.This project is wit in 100 feet of a mapped blue line stream.
Bonsall/ Zuma Creek is mapped blue line stream that flows into a restored wetland.
Any stormwater runoff must be redirected away from the stream The four to one
slope requirement cannot be ignored in the case of a blue line stream and wetland.
We urge you to carefully consider all the rewards given and potential effect on the
neighborhood this project entails. The Sea View Hotel was held to strict non guest
restrictions due to similar circumstances.

7/29/21

Sincerely,

4A
1

Richard Lawrence
President
Malibu Township Council
Richard Lawrence, President
Rebel Entertainment Partners, Inc.
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8:40pm
8/2/21

Aaron Gribben
Subject:

FW: Malibu country inn

7/28/21

From: Susie Chambers
Sent: Wednesday, July 28, 2021 9:56 PM
To: Kathleen Stecko <kstecko@malibucity.org>
Subject: Malibu country inn

Hello,
I am writing to you in response to the Malibu Country inn’s efforts to move from a motel to hotel type of property etc ,
as put on planning commiudesk . We ask as fellow neighbors that this motel be brought under compliance as it stands
today and no further expansion be granted. As concerned residential neighbors, we do not support the request for
expansion for many reasons .
Thank you for your understanding,
Susie chambers
‐‐
~Susie

7/28/21

9:56PM
8/2/21

4A
1

1
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Aaron Gribben
Subject:
Attachments:

FW: Urgent/Time Sensitive Matter: Malibu Country Inn and Restaurant Expansion Project
malibucountryinn072821.pdf

From: Sal Fish
Sent: Wednesday, July 28, 2021 7:21 PM
To: Kathleen Stecko <kstecko@malibucity.org>
Cc: Richard Mollica <rmollica@malibucity.org>; Adrian Fernandez <afernandez@malibucity.org>;
dcleaverger@malibucity.org
Subject: Urgent/Time Sensitive Matter: Malibu Country Inn and Restaurant Expansion Project

7/28/21

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Dear Ms. Stecko,
By way of this email, we please ask that you forward this correspondence (and attachment) to the members of the
Malibu City Planning Commission as soon as possible (noting that the review meeting on this project is scheduled for
Monday, August 2nd).
Should you have any questions regarding this information, please feel free to contact me or my wife Barbara at (Home:

Thank you in advance for your prompt attention to this matter.
Best Regards,
Sal & Barbara Fish

7/28/21

7:21pm
8/2/21

4A
7

1
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TO: Malibu Planning Commission
FROM: Salvatore Fish & Barbara Fish
RE: August 2, 2021 Regular Planning Commission Meeting Agenda
SUBJECT: Malibu Country Inn and Restaurant Project / Item 4A

We have been homeowners and residents of Malibu for over 50 years. We are writing this letter
because we have very serious concerns that this proposed project will drastically change the
character of our neighborhood. We also have very serious concerns that the Planning Commission
Staff is using very unsound reasoning in recommending approval of this project to the Planning
Commission. We are connected with a neighborhood group that also shares the same concerns
about this project.

1 - PAST BUILDING CODE VIOLATIONS:
The Planning Commission Staff Report summarizes the property owner's history of developing the
property "without the benefit of permits." In other words, the property has been illegally developed in
defiance of city building code regulations, and this has been done apparently WITHOUT ANY legal
consequences from the city.
"In 1997, the property owner was notified to stop work and discontinue all use of a new wood deck
attached to the restaurant because it had been built without a permit and across property lines.
That same year, a lot line adjustment was submitted to expand the property to include the entire
unpermitted deck but was withdrawn by the applicant in 2000. The building permit for the deck
expired and the unpermitted deck still remains across the property line."
"In 2003, an application to construct a 472 foot sunroom was submitted and was later closed due to
inactivity. However, during this time a 712 square foot restaurant addition was constructed without
the benefit of permits."
"In 2016, a code enforcement case was opened for the construction of the unpermitted deck crossing
property line, new storage building and restaurant addition without the benefit of permits. Parking
spaces were also restriped which resulted in less parking spaces and less conforming aisle width to
access the parking spaces north of the motel."
Your Staff’s report sweeps all of these unpermitted projects under the rug and simply states that "the
subject application will resolve all code violations and resumes the requests for approval of the lot line
adjustment, restaurant addition and deck extension." The report DOES NOT indicate why the 2016
code enforcement case remains unresolved six years after being opened and why a forgive and
forget approach is being taken with the latest application. This is COMPLETELY unacceptable!
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
project because the 2016 enforcement case was not properly adjudicated by the City of Malibu and
the property owner is a building code violator who has not been forced to account for his past building
code violations.
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2 - MOTEL TO HOTEL ZONING DESIGNATION:
Your Staff has, on their own, and without such even being proposed by the property owner, indicated
that the property should be rezoned from Motel to Hotel. According to Your Staff’s report, "to avoid
any potential issues with the motel classification due to its definition not permitting accessory uses as
restaurants or meeting rooms, STAFF SUGGESTED THAT THE ENTIRE PROPERTY BE
REZONED TO CV-2" (HOTEL).
This defies logic and common sense. The existing motel is currently a legal nonconforming use
which HAS NOT been granted a conditional use permit, so why rezone the property to call this
currently legal, but nonconforming use, a hotel?
Your Staff’s report also states that "the applicant sees the existing land uses as two separate and
distinct land uses, a motel and a separate restaurant." If this is indeed the case, then why is a zoning
change necessary? Why is Your Staff concerned with "potential issues with the motel classification."
Why does Your Staff want to convert a legal nonconforming motel into a larger conforming hotel?
If the applicant does indeed see the existing land as TWO SEPARATE AND DISTINCT LAND USES,
then why is a Conditional Use Permit being requested "for the sale of alcohol for the hotel's room
service and restaurant." So the currently existing stand alone motel will NOW become a hotel that
has a restaurant for food and alcohol room service? This completely defies logic and common sense.
This sounds like one land use. A full service hotel is being created with a slight of hand by Your Staff.
The Planning Commission has a full and complete obligation to investigate Your Staff’s rationale as to
why this property is being rezoned from Motel to Hotel. This project represents a COMPLETE
REDEVELOPMENT of the property which should clearly NOT BE ALLOWED under the Malibu
Municipal Code. The property owner should only be allowed to remodel the existing buildings and
maintain the existing square footage and structures. This hillside commercial property is not suitable
for a complete redevelopment.
To repeat, this defies logic and common sense. Your Staff has decided that two separate and distinct
legal land uses, one conforming and one nonconforming, should now become one legal conforming
land use, even though the property owner has not even requested this rezoning. This rezoning is a
BIG DEAL and will have huge implications regarding the future character of the property. It sets the
stage for a much larger multi-story full service hotel with underground parking that is a short walking
distance to some of California’s most famous and desirable beaches.
Your Staff has suggested that the property be rezoned from Motel to Hotel, and Your Staff further
states that this would normally require an additional 6 parking spaces on the property. However,
Your Staff is also recommending a variance NOT TO REQUIRE the additional 6 spaces AND to
preserve the illegal existing nonconforming parking spaces. In reality, Your Staff’s SUGGESTION
that the property be rezoned from Motel to Hotel would ACTUALLY require an additional 30 parking
spaces. According to MMC 17.48.030, Your Staff has neglected to require the mandated 1 parking
space for EACH employee for the average per shift number of employees, and 20 parking spaces
required for “each one hundred square feet of gross floor area used for food and beverage or public
recreation area, plus one space for each five seats or for every 35 square feet of assembly area.”
Once again, this defies logic and common sense and the Planning Commission has a full and
complete obligation to investigate the rationale behind this extremely flawed recommendation.
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The Planning Commission recently reviewed a change in zoning to create a CV-2 zone for the Sea
View Hotel. This project is actually proposing Variances and CUP Provisions that were DENIED to
the Sea View project. Furthermore, this project is granting rights and privileges NOT granted to the
Sea View project. Namely: This project is not required to perform an EIR or MND. This project is
allowing non-guests to access the hotel service. This project is being allowed to restrict traffic flow.
This project is not required to have a parking valet service to mitigate parking constraints. This
project is not required to perform a parking and traffic study. This project is not required to pay a
mitigation fee, which could be in the amount of $1,000,000. And, this project is not being required to
forbid off-site parking.
A Hotel zoning designation is a very valuable right which is not reversable. Your Staff is proposing to
give this right to a violator of building codes on an unstable lot and without requiring environmental
mitigation, traffic mitigation or adequate parking. Furthermore, no mitigation fee is being proposed
and the review of this project is NOT EVEN CLOSE to meeting the requirements of ANY OTHER
proposed hotel in Malibu.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on the issue
to rezone the property from CV-1 to CV-2 because Your Staff uses boilerplate cut and paste jargon
as the basis for their recommendation and as a result they fail to make the type of thoughtful and
reasoned analysis that would be expected regarding a decision of this magnitude. The rezoning
change has HUGE FUTURE IMPLICATIONS that are not being considered. It is based on a poorly
conceived "Planning Commission Staff Suggestion" which is allowing this hillside project to morph
into something much larger than should be allowed given the hillside's limitations, the character of the
neighborhood and the high number of variances that are being requested.

3 - LOT LINE ADJUSTMENT:
The property is currently NOT IN COMPLIANCE with the minimum lot area and lot depth regulations
and is not in compliance with the requirements of other provisions of MMC 16.28, especially 16.28.20
findings A, B & D.
This is just another way of saying that this hillside property is already OVERBUILT.
Your Staff report indicates "the proposed lot line adjustment will bring the lot closer into compliance
with the minimum lot area and lot depth" but it will still NOT BE CONFORMING. This is just another
way of saying that the OVERBUILT nature of the property will continue.
The proposed lot line adjustment would still leave the property lacking in compliance by 50% in lot
area and by 50% in lot depth, so there is absolutely no point in approving this. A better and more
measured approach would be to require the property owner to obtain a long-term easement for the
deck which remains across the property line, but not to allow the property size to be INCREASED so
that the OVERBUILT nature of the property can continue now and certainly in the future when the
next much larger project is proposed by a new corporate owner with much greater resources and
ambitions.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on the lot
line adjustment because it accomplishes nothing regarding compliance with lot area and lot depth
requirements and it makes the property MORE ATTRACTIVE TO A FUTURE CORPORATE OWNER
which will seek to drastically OVERBUILD the property in the future.
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4 - COASTAL DEVELOPMENT PERMIT:
Your Staff’s report indicates that while the subject property is within the Point Dume area, “stream
canyons on Point Dume do not meet the definition of an Environmental Sensitive Habitat Area.”
However, the report does not take into consideration that this hillside property is located directly
across the street from the entrance to the Zuma Lagoon Wetlands and blue line stream as shown on
Coastal ESHA Overlay Map 2, which is an Environmentally Sensitive Habitat Area. Your Staff’s
report makes no analysis regarding water runoff impact and other unacceptable impacts that this
commercial property hillside redevelopment project will have on the Zuma Lagoon Wetlands.
The report DOES NOT address the Zuma Lagoon Wetlands at all, which is COMPLETELY
UNACCEPTABLE because California Coastal Act Section 30240 states that “environmentally
sensitive habitat areas shall be protected against disruption of habitat values, and development in
areas ADJACENT to environmentally sensitive habitat areas shall be designed to prevent impacts
which degrade those areas.” This property is clearly ADJACENT to the Zuma Lagoon Wetlands.
Your Staff’s report indicates that “the proposed project is the least environmentally damaging
alternative.” However, this is clearly not correct. The least environmentally damaging alternative
would be for the property owner to upgrade the existing buildings and maintain the existing square
footage and existing structures.
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
commercial property hillside redevelopment project because an Environmental Impact Report
regarding the Zuma Lagoon Wetlands has not been performed and the least environmentally
damaging alternative would simply be to upgrade the existing buildings.

5 - THIS PROJECT REQUIRES NUMEROUS VARIANCES:
Your Staff reports indicates that the following variances are required: Geologic Factor of Safety
Variance. Construction on Slopes Steeper than 3 to 1 Variance. Reduced Parking Spaces and
Preserve Nonconforming Parking Spaces Variance. 50% Reduction of the Front Yard Setback
Variance. Construction in Excess of 18 Feet Height Variance.
We respectfully request that the Planning Commission VOTE NO on the Slope Safety Variances
requested by this project because they involve two very serious slope safety regulations.
Construction on slope steeper than 3 to 1 is NOT PERMITTED. And, slope stability on the ascending
slope above the proposed development area DOES NOT HAVE THE MINIMUM FACTOR OF
SAFETY. The Planning Commission has an obligation to make sound decisions when it comes to
hillside development safety. Safety regulations that relate to slope stability and slope steepness
SHOULD NOT be ignored or minimized.
We respectfully request that the Planning Commission VOTE NO on the Parking Space Variance
because this issue has materialized only because Your Staff has SUGGESTED that the property be
rezoned from Motel to Hotel, so this is an issue created solely by Your Staff.
We respectfully request that the Planning Commission VOTE NO on the Front Setback And Height
Variances. Your Staff has indicated that these variances will not change the character of the
neighborhood and will not change the visual impact, but they are ignoring the fact that the
surrounding area does not have any other commercial property that is carved into a hillside high
above street level. The buildings will clearly lose their current relatively discreet nature and we are
very surprised that Your Staff is ignoring this outcome.
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6 - PARKING LOSS AND TRAFFIC DANGER:
This redevelopment project is SEVERELY underparked and all special events held at this property
will cause the loss of public beach parking on Westward Beach Road, which is clearly contrary to the
provisions of the Coastal Commission Access Rules.
This property is located adjacent to the Zuma Beach County Public Parking Lot and at the
intersection of Bonsall Drive, Pacific Coast Highway and Westward Beach Road, which is one of the
MOST DANGEROUS interesctions in all of Malibu. Injury accidents routinely occur at this
intersection, but the property owner has not provided any type of traffic study and Your Staff has not
required the property owner to provide any type of traffic study. This traffic danger should not be
allowed to increase with the additional in and out traffic that will result from the proposed project.
Why is Your Staff not requiring a traffic study and why are they not requiring special events to have
valet parking, should any special events ultimately be allowed?
For the above reasons, we respectfully request that the Planning Commission VOTE NO on this
commercial property hillside redevelopment project because the project is severely underparked, the
project will violate Coastal Commission Access Rules regarding public beach parking, the project will
increase traffic danger and Your Staff is not requiring a traffic study to understand this increased
danger, and Your Staff is not requiring special events to have valet parking.

7 - ROOFTOP DECK DUSK RULE:
According to Your Staff’s report, "the restaurant’s rooftop deck must not be used after dusk. Other
than the rooftop deck area, no exterior area may be used as the restaurant’s seating area." This is
the type of rule that will certainly become lost in the paperwork, especially if the rule lacks an
enforcement mechanism.
The Sea View Hotel project is not allowed to hold events for non-guests on its Rooftop Deck. This
property has held numerous events over the years which have caused numerous problems and
complaints in the Bonsall Neighborhood. Why is this project being given special events privileges?
Your Staff has apparently not hired a sound consultant to confirm what the Bonsall Neighborhood
already knows, that very disruptive music and loadspeaker noise drops down from the restaurant and
permeates deeply into the Bonsall Canyon.
Who do residents call when the dusk provision is being violated? Do residents call the Planning
Commission or the City Council, or will these two entities just wash their hands of any responsibility
and say it’s not their problem?
How many confirmed violations need to occur before the restaurant loses its license to operate? How
does a confirmed violation occur? Does the Sheriff’s Department need to be called? What if they
can’t or won’t come?
The Bonsall Neighborhood has within it a very close knit group of residents. We care about the
quality of our neighborhood and we compare notes on all issues impacting the neighborhood. For the
past several years, we have noted that the Sheriff’s Department does not routinely respond to noise
complaints. If the rooftop deck is being used after dusk for dining, drinking, music and dancing, then
who should the residents call to lodge a complaint for violation of the Rooftop Deck Dusk Rule and
how will the City of Malibu confirm that a violation has occurred?
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We respectfully submit that this project should be REJECTED, but if the project or parts of the project
are ultimately erroneously approved, enforcement of the Rooftop Deck Dusk Rule is a very serious
issue that must be addressed NOW !
The property owner will likely lease the restaurant portion of the property. The property owner should
be required to fully explain the Rooftop Deck Dusk Rule in any and all restaurant lease agreements.
The Lessee needs to know that there is a SERIOUS RESTRICTION imposed by the City of Malibu on
their business activity. Namely, no rooftop deck ACTIVITY after dusk and no outdoor dining
anywhere other than the rooftop deck.
The Rooftop Deck Dusk Rule must have substantial enforcement teeth behind it, or it will be a joke
that gets lost in the paperwork of this excessive and burdensome hillside commercial property
redevelopment project.

8 - SUMMARY:
In summary, we respectfully request that the Planning Commission VOTE NO on this hillside
commercial property redevelopment project. The property owner should only be allowed to upgrade
the existing buildings and maintain the existing square footage and structures. The property owner
should not be allowed to fundamentally transform this limited hillside with a complete redevelopment
using numerous variances and Planning Department Staff slight of hands.
It is the obligation and responsibility of the Planning Commission to reject building proposals that
seek to excessively exploit the limitations of the underlying land and change the character of our
neighborhoods. The residents of Malibu expect and demand THOUGHTFUL PLANNING from the
Planning Commission and THOUGHTFUL REPORTS from the Planning Commission Staff.
In their report, Your Staff repeatedly uses boilerplate cut and paste jargon as the basis for their
recommendation and as a result they fail to make the type of thoughtful and reasoned analysis that
would be expected regarding decisions of this magnitude. Your Staff does not make a significant
effort to discuss the “for and against” arguments before making their recommendations to the
Planning Commission. They mostly present the Planning Commision with the “for” argument and
move on to the next issue and then repeat the same boilerplate cut and paste jargon for every issue.
For whatever reason, Your Staff has decided that this project should be approved, so they formulate
the entire report in a manner that compels you to approve the project. Why is Your Staff taking this
approach? This is a question that MUST be answered.
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NOTICE OF PUBLIC HEARING
CITY OF MALIBU
CITY COUNCIL
The Malibu City Council will hold public hearing on MONDAY, January 24, 2022, at 6:30 p.m.
on the project identified below. This meeting will be held via teleconference only in order to
reduce the risk of spreading COVID-19 and pursuant to AB 361 and the County of Los Angeles
Public Health Officer’s Safer at Home Order. All votes taken during this teleconference
meeting will be by roll call vote, and the vote will be publicly reported.
How to View the Meeting: No physical location from which members of the public may
observe the meeting and offer public comment will be provided. Please view the meeting,
which
will
be
live
streamed
at
https://malibucity.org/video
and
https://malibucity.org/VirtualMeeting.
How to Participate Before the Meeting: Members of the public are encouraged to submit
email correspondence to citycouncil@malibucity.org before the meeting begins.
How to Participate During the Meeting: Members of the public may also speak during the
meeting through the Zoom application. The City requests that you sign up to speak before the
item you would like to speak on has been called by the Mayor and then you must be present in
the Zoom conference to be recognized.
Please visit https://malibucity.org/VirtualMeeting and follow the directions for signing up to
speak and downloading the Zoom application.
MALIBU COUNTRY INN PROJECT
Coastal Development Permit No. 17-089, Local Coastal Program Amendment No. 17-004,
General Plan Map Amendment No. 21-002, Zoning Map Amendment No. 17-005, Conditional
Use Permit No. 17-011, Lot Line Adjustment No. 17-002, Variance Nos. 18-038, 20-034 and
21-010, Site Plan Review No. 19-008, Minor Modification No. 19-007, Demolition Permit No.
20-026, and Code Violation No. 17-011 – The City Council will consider an application and the
Planning Commission’s recommendations, as discussed at its August 2, 2021 regular meeting,
to increase the lot area of the Malibu Country Inn lot with land from the Point Dume Club
mobilehome park, change the General Plan land use designation, Zoning Map and Local
Coastal Program (LCP) maps from Commercial Visitor Serving-1 (CV-1) to Commercial Visitor
Serving-2 (CV-2), and the increase Malibu Country Inn lot area from Mobilehome Residential
to CV-2, replace the existing restaurant, after-the-fact approval of a deck attached to the
restaurant, and replace a 200 square foot unpermitted storage shed with a 100 square foot
storage shed; including a conditional use permit to allow for the operation of the existing hotel
and restaurant uses and allow the sale of alcohol for room service and in the restaurant; a
variance for construction of Fire Department access stairs on slopes steeper than 2.5 to 1; a
variance to maintain existing legal, non-conforming parking spaces in terms of size, number
and aisle width; a variance from the City’s geotechnical standards for the required factor of
safety; a site plan review for the reconstruction of the restaurant in excess of 18 feet in height;
a minor modification for the replacement restaurant to provide a 50 percent reduction in the
required front yard setback

273

EXHIBIT 9

Locations:

Zoning Districts:
Applicant:
Owners:
Application Filed:
Case Planner:

6506 Westward Beach Road / APN 4468-013-012
29500 Heathercliff Road / APN 4468-013-011
and various addresses and APNs in the Point Dume Club
mobilehome park
Commercial Visitor-Serving-One (CV-1) and Mobilehome
Residential (MH)
The Land and Water Co.
Malibu Country Inn Corp and Corp and Point Dume, LTD
September 14, 2017
Adrian Fernandez, Assistant Planning Director
(310) 456-2489, extension 482
afernandez@malibucity.org

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Director has analyzed this proposed project and found that it is listed
among the classes of projects that have been determined not to have a significant adverse
effect on the environment. Therefore, the project is categorically exempt from the provisions of
CEQA pursuant to CEQA Guidelines Sections 15061, 15302, 15301(e), and 15305. The
Planning Director has further determined that none of the six exceptions to the use of a
categorical exemption apply to this project (CEQA Guidelines Section 15300.2).
A written staff report will be available at or before the hearing for the project. All persons
wishing to address the Council regarding this matter will be afforded an opportunity in
accordance with the Council’s procedures.
Copies of all related documents can be reviewed by any interested person at City Hall during
regular business hours. Oral and written comments may be presented to the City Council on,
or before, the date of the meeting.
COASTAL COMMISSION – Should the City Council approve the project, the LCP amendment
will be submitted to the California Coastal Commission for certification review. The project will
not be effective until the LCP amendment is certified by the California Coastal Commission.
Should the California Coastal Commission certify the LCP amendment, an aggrieved person
may appeal the City Council’s approval to the Coastal Commission within 10 working days of
the issuance of the City’s Notice of Final Action. Appeal forms may be found online at
www.coastal.ca.gov or in person at the Coastal Commission South Central Coast District office
located at 89 South California Street in Ventura, or by calling 805-585-1800. Such an appeal
must be filed with the Coastal Commission, not the City.
IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU MAY BE LIMITED TO RAISING
ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE DELIVERED TO
THE CITY, AT OR PRIOR TO THE PUBLIC HEARING.
Richard Mollica, Planning Director
Publish Date: December 30, 2021
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