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RECOMMENDED ACTION: Adopt Resolution NO.10-59 (Attachment 1) denying

Appeal No. 10-002, approving Conditional Use Permit (CUP) No. 09-009 and

Joint Use Parking Agreement (JUPA) No. 10-001 to permit the Malibu Inn

restaurant with live entertainment which will serve liquor, operate between the

hours of 7:00 a.m. and 2:00 a.m., and have a maximum restaurant seating

capacity of 94 patrons, a maximum capacity of 340 patrons for entertainment

events and 565 square feet of retail space at the 8,960 square foot commercial

building; including a JUPA for required parking spaces to be located on the

adjacent property in the Commercial Visitor Serving-1 (CV-1) zoning district
located at 22969 Pacific Coast Highway (PCH).

FISCAL IMPACT: The project is being undertaken by a private party and will
have no fiscal impact on the City.

DISCUSSION: The matter is an appeal (Appeal NO.1 0-002 - Attachment 2) of

the Planning Commission's approval of CUP No. 09-009 and JUPA No.1 0-001

to permit the Malibu Inn to operate at 22969 PCH which was approved by the

Planning Commission on September 7, 2010. Planning Commission Resolution

No. 10-79 and the related Planning Commission Agenda Reports are included as
Attachments 3 and 7.

As the subject application is for a conditional use permit, it Is subject to the

requirements set forth in the Malibu Municipal Code (M.M.C.) rather than those of

the Local Coastal Program (LCP). While the LCP states that a conditional use

permit is required for the restaurant, bar and live music uses proposed, there are

no other references/requirements for conditional use permits in that document.

The project does not require a coastal development permit as no development is

being proposed in conjunction with this application. All of the requirements for

conditional use permits may be found M.M.C. Chapter 17.66. Likewise, the

requirements for the joint use parking agreement are outlined in M.M.C. Section
17.48.040.

The main issues raised in the appeal relate-to the consistency of the proposed

use with M.M.C. and General Plan requirements and the adequacy of parking for

the use. The filed appeal is discussed in this report under "Items on Appeal to the
City Council."

After careful examination of the appeal statement and all of the evidence in the

record, staff believes that all of the required findings for approval of the project

are supported by substantial evidence in the record. Accordingly, staff

recommends that the City Council deny the appeal and approve the project
entitlements.
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PROJECT BACKGROUND:

Surrounding Land Use and Setting

The subject property is located north of PCH, north of the Pacific Ocean and

Malibu Pier, in a commercially developed neighborhood. Commercial properties

occupy adjacent properties to the south and west. A vacant commercial

property, owned by the same owner as the subject property, currently containing

a parking lot is located immediately to the east. A steep hill is located

immediately adjacent to the northern property line, atop which are residentially

zoned parcels and two large residences, the closest of which is approximately

200 feet away. A public parking lot which serves the adjacent Malibu Pier is sited

south of the subject property and south of PCH. In addition, there is a small

grouping of seven beachfront residences located adjacent to the Pier, across
PCH to the southwest.

The subject property is approximately 29,621 square feet in size and is

rectangular in shape. The site contains an existing 8,960 square foot building

that is one story in height, with the exception of a small 220 square foot dressing

room located above the restroom area. Refer to Attachment 7 for site photos

and the as-built floor plan. The building currently has five restrooms, two which

serve the main service area, one which is located on the upper level in the

dressing room and two which are located adjacent to the retail space. The space

also includes a large bar, a stage and dance floor area and a billiards room. The

total service area proposed for the use equals 2,474 square feet and includes: a

1,184 square foot interior service area, a 751 square foot service area on the

outdoor patio which includes a bar located on the western side of the property

and a 539 square foot service area in the banquet room located adjacent to the

retail space. Finally, a 565 square foot retail space is located at the eastern

portion of the building and takes direct access from the parking lot.

There is an outdoor patio located at the western side of the property, which was

not a part of the original building. However, the retaining wall, along the hillside

at the rear of the property, which creates the area for the patio, was done without

the benefit of permits. As a condition of approval, the applicant is required to

acquire an after-the-fact building permit for the unpermitted retaining wall. The

associated garden wall separating the patio from the parking lot did not require a

permit as it was exempt from building permits due to the fact that it does not

exceed six feet in height and is located on a flat surface. The service area that

exists on the patio (a total of 751 square feet) requires the provision of additional

parking spaces, which is discussed in detail in this report.
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A total of 20 full size parking spaces plus two Americans with Disabilities Act

(ADA) parking spaces are provided onsite. There are two driveway curb cuts

which provide access to the property off of PCH and there is a traffic signal and

cross walk immediately south of the property, which provides access across the

highway to the Pier and the adjacent public parking lot. Finally, a large pole sign

is located at the middle of the front property line adjacent to PCH and a second

pole sign is located at the eastern property line.

The existing onsite wastewater treatment system (OWTS) includes two septic

tanks, three separate leachfield areas and two seepage pits.: In addition, the 100

percent future expansion area, dedicated should the existing leachfields fail, is

located on the adjacent property (APN 4452-019-005) and is linked to the subject
property via a recorded covenant.

Project Description

The applicant currently operates an existing restaurant which serves breakfast

and lunch and wishes to expand the use to include dinner service, distilled liquor

service and live entertainment with dancing. In order to accomplish the project

goal to restore the previously existing use at the Malibu Inn, a CUP is required.

Furthermore, due to the requirement that the restaurant / bar / live entertainment

use provide parking spaces that cannot be accommodated onsite, a Joint Use

Parking Agreement (JUPA No. 10-001) is required to provide the required

parking on the adjacent vacant property at 22959 PCH.

Tenant Improvements

The existing service area on the property totals 2,474 square feet (1,184 square

foot interior service area, a 751 square foot service area on the outdoor patio

which includes a bar and a 539 square foot service area in the banquet room).

The service area will not change as a result of the proposed project. Additionally,

no new square footage or exterior improvements are included in the application

and only minor renovations to the interior of the existing commercial building are

proposed. Specific interior improvements to the commercial space include:

replacing existing flooring, refinishing the bars, upgrading televisions, changing

furniture and lighting fixtures, replacing windows with double pane soundproof

glass; while keeping a uniform wainscot and rustic wooden theme throughout.

Onsite Wastewater Treatment System

In April 2010, Ensitu Engineering Inc. completed an in depth analysis of

wastewater generation for the proposed use. In order to confirm conformance

with percolation test requirements as outlined in the Malibu Plumbing Code, flow
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testing was performed at the subject property. The testing required isolation of

the front, east and west leachfields prior to beginning the test. On the first day of

.the test, a licensed soils engineer introduced 6,497 gallons of water to the three

dispersal fields in order to pre-soak the leachfields. On each of the following

three consecutive days, the soils engineer introduced an additional 6,497 gallons

of water to the three fields. A final additional test was performed on the fifth day.

Using the allocations of restaurant / retail and entertainment flows outlined in

Table 1 below, the water was metered according to the proportion of total

absorption area contributed by each leachfield.

The following table shows the estimated flow rate for the proposed use.

;os"Jf'~I;i'f~:;~:l;~}1:M'~!l~q:(:!l~"
94 restaurant seats

·:~flil~)~~i:mftlfa~'rot{·!Z.'I.~t~I!~.
50 gpd* / seat 4,700 gpd

340 entertainment patrons 5 gpd / person 1,700 gpd

6,497 gpd

565 square foot retail space 1 gpd / 10 sq ft of floor 57 gpd

space

2 retail employees 20 gpd / employee 40 gpd

Total Bar / Restaurant Flow
*gpd = gallons per day

After the five day testing period, Ensitu determined the following:

1. The existing grease interceptor capacity is sized to accommodate a full

day's flow, rather than the code required minimum;

2. The site is currently served by two 3,000 gallon septic tanks (providing

storage for 6,000 gallons total), which meet the required septic tank

capacity of 5,998 gallons;

3. The absorption area of the existing leachfields is 3,360 square-feet and the

existing seepage pits will be abandoned. The existing leachfield size

. exceeds the minimum required effective absorption area which is 3,187

square feet; and

4. The OWTS is acceptable for the use proposed.

The City Environmental Health Administrator has reviewed the April 2010 Ensitu

Report and has approved the project, as proposed. Conditions of approval have

been incorporated in City Council Resolution No. 10-59, which reflect the

recommendations of the reports and ensure that the wastewater generated by

the proposed use is manaqed.
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Hours of Operation

The proposed hours of operation are seven days a week from 7:00 a.m. to 2:00

a.rn. Under previous property owners the hours of operation were seven days a

week from 8:00 a.m. to 2:00 a.m. Currently only breakfast and lunch are served

at the Malibu Inn and it typically closes around mid-afternoon / early evening,

after patrons have finished lunch. Upon approval of the conditional use permit,

dinner, alcohol service and live entertainment may resume.

Daily Operations

A full menu will be served during all hours of operation, including breakfast,

brunch, lunch and dinner offerings. Breakfast and lunch items will be sold

throughout the day until close. On days featuring live music, dinner will continue

to be served as normal and the kitchen will be open until 2:00 a.m.

The applicant has provided information regarding employees of the Malibu Inn.

Mondays through Thursdays, there will be approximately 15 people on staff

(includinq wait staff, bartenders, front of house staff and kitchen staff) throughout

the course of each day. On Fridays through Sundays, there will be

approximately 24 people on staff throughout the course of each day.

Deliveries are planned for Mondays, Wednesdays and Fridays every week. All

deliveries are scheduled between 8:00 a.m. and 11:00 a.m. on those days.

Service Area

The capacity of the existing OWTS, dictates the total number of patrons that may

visit the Malibu Inn per day. At current design flow rates, the applicant is

permitted a maximum restaurant seating capacity of 94 people in the interior and

exterior seating areas.' The rest of the tenant space is planned for a food

preparation and employee area, as well as restrooms. As stated previously, the

existing service area on the property, totaling 2,474 square feet, will not change

as a result of the proposed project.

Liquor and Entertainment Licenses

The applicant has applied to the California Department of Alcoholic Beverage

Control (ABC) for a Type 47 license which permits the sale of beer, wine and

distilled spirits for consumption on the licenses premises. The license holder

1 The LACFD reviewed the proposed CUP and set max buildinq capacity for both the restaurant use (95

patrons) and standing room use (340 patrons). Because the capacity set by the size of the existing

OWTS is more restrictive, that standard will rule.
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must operate and maintain the premises as a bona fide eating place, maintain

suitable kitchen facilities, and make actual and substantial sales of meals for

consumption on the premises. Minors are allowed on premises that hold this

type of license. The ABC will not issue the license until the applicant has

obtained an approved CUP from the City.

In addition, the applicant has also applied for an Entertainment License from the

Los Angeles County Sheriff's Department (LACSD) to permit dancing and live

entertainment. The LACSD will only consider the proposal after it receives

confirmation that the City has issued the CUP.. A condition of approval has been

included in City Council Resolution No. 10-59 which requires that the property

owner submit copies of these licenses to the Planning Division when they are

obtained.

Live Entertainment

At its September 7,2010 meeting, the Planning Commission included a condition

of approval to limit the number of live entertainment events as follows:

1. Eight small live entertainment events per month (2 times a week = 96/365
days of the year = 26 percent)

2. Two large live entertainment events/ per month (24/365 days of the year =
6.5 percent)

Furthermore, conditions of approval were included in Planning Commission

Resolution No.1 0-79 which: 1) prohibit live entertainment outside on the patio; 2)

prohibit unnecessary and boisterous noise from the patio; 3) require that noise

emanating from the premises shall not be plainly audible at a distance of five feet

of any residential dwelling unit during those hours, as required by M.M.C. Section

8.24.050(L); and 4) require that security personnel be present onsite daily from

9:00 p.m. to closing to ensure that patrons leaving the establishment will not

adversely affect the welfare of neighborhood residents.

Project Chronology I History

The building which houses the Malibu Inn was constructed in 1950 and the

adjacent lot has historically provided parking. The use has operated under

multiple owners for more than 50 years at the current location and began

operating with live entertainment under the name Crazy Horse Saloon in the late

1970s.

2 A large event is categorized as having 100 or more attendees.
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On June 3, 2008, Over the Counter Permit (OC) No. 08-102 was issued to re-

open the 565 square foot retail space for the tenant Sabotage.

Due to a change in ownership of the subject property, the business closed in

December 2008 and the restaurant and entertainment venue use ceased.

On May 26, 2009, breakfast and lunch service at the restaurant resumed.

Currently, the Malibu Inn typically closes around mid-afternoon / early evening,

after patrons have finished lunch.

On December 3, 2009, the subject application was submitted to the Planning

Division by Elizabeth Peterson. The application was routed to the City

Environmental Health Administrator, the Los Angeles County Fire Department

(LACFD) and the LACSD for review.

On January 12, 2010, a Courtesy Notice of Proposed Project was mailed to all

property owners and occupants within a 500 foot radius of the subject property.

On May 26, 2010, the application was deemed complete for processing.

On July 8, 201O,a Notice of Plannlnq Commission Public Hearing was published

in a newspaper of general circulation within the City of Malibu and was mailed to

all property owners and occupants within a 500 foot radius of the subject
property.

On August 3, 2010, at the request of the applicant, the public hearing was

continued to the September 7,2010 Regular Planning Commission meeting.

On September 7, 2010, the Planning Commission held a duly noticed public

hearing on the subject application, reviewed and considered the agenda report,

public testimony and all related information. At the conclusion of the .hearing, the

Planning Commission adopted Resolution No. 10-79 approving CUP No. 09-009

and JUPA No. 10-001.

On September 16, 2010, Appeal No. 10-002 was filed by Klaus Obermeyer

(property owner at 23006 PCH) and Robert J. Allan (property owner at 23018
PCH).

On September 27, 2010, in accordance with Malibu Municipal Code (M.M.C.)

Section 17.04.220(C), the appellants submitted additional information related to

the appeal before the 10 day deadline.

On October 12, 2010, the appeal was deemed complete by staff.
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On October 28, 2010, a Notice of City Council Public Hearing was published in a

newspaper of general circulation within the City of Malibu and was mailed to all

property owners and occupants within a 500 foot radius of the subject property.

ITEMS ON APPEAL TO THE CITY COUNCIL

The appellants have expressed several concerns regarding the proposed project.

These concerns are related to the proposed conditional use permit's consistency

with various sections of the M.M.C. as well as the General Plan.

Listed below in italics are the appellants' statements contained in the filed appeal

document; a response to each statement immediately follows each appeal issue.

The full text of the appeal is included as Attachment 2.

1 The project violates M.M.C. Section 17.60.040.

M.M.C. Section 17.60.040 states:

"A. Uses which were lawfully established prior to March 26, 1993, and

which are no longer permitted or which require a discretionary permit as

a result of adoption of this title, or any subsequent amendment thereto,

may be continuously maintained, subject to the provisions of this
section.

B. Uses described in subsection A of this section which are

discontinued shall not be resumed. Discontinuance occurs where the

use has ceased operating for a period of one hundred eighty (180)

days, or has changed so as to be incompliance with this title, or where

the structure used for the use has been removed or destroyed."

The appellants contend that the use should not be resumed. However, the

specific text of M.M.C. Section 17.60.040 refers to uses which are no longer

permitted. This section does not apply to the proposed use of the subject

commercial building for a bar and restaurant with live entertainment because

bars, restaurants, and live entertainment are specifically listed as a

conditionally permitted use in the CV,·1 zoning district.

Due to the fact that the dinner service, alcohol sales and live entertainment

portion of the proposed use was discontinued for a period of more than 180

days, the property owner was required to submit an application to the City for

a conditional use permit. None of the previous tenants of the subject
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commercial building had a conditional use permit for the operation of a

restaurant and bar with live entertainment. The reason no prior conditional

use permit exists is due to the fact that the use began prior to cityhood at a

time when conditional use permits were not required. As the use continued

(up to the closing of the Malibu Inn by the previous property owner) without

ceasing for more than 180 consecutive days, a conditional use permit was

never required in the past.

The proposed use, which has been known by multiple names, has operated

on the subject property since before the adoption of any of the land use

documents of the City of Malibu (General Plan, Municipal Code and Local

Coastal Program). The application to resume the previously existing use

was reviewed by staff and approved by appropriate city and county agencies

for compliance with the requirements for the issuance of a conditional use

permit. The project does not violate M.M.C. Section 17.60.040.

2 The project violates M.M.C. Section 17.48.040

M.M.C. Section 17.48.040 provides the three conditions which must be met.

prior to approval of a· Joint Use Parking Agreement. The appellants assert

that there is not enough required onsite parking due to the way in which staff

calculated the service area. The appellants state that the use should be

required to provide 68 parking spaces, rather than the 53 spaces that are

proposed under the subject CUP application.

The M.M.C. does not provide a definition of service area or provide the

manner by which it should be calculated. As such, staff relied upon previous

Planning Commission decisions related to the approvals of the Pierview and

Windsail Restaurant projects located at 22706 and 22716 Pacific Coast

Highway. For those projects, the service area was calculated using the

space which would be served for meals (which would be the primary use of

the structure) and subtracting out walkways and other intervening objects.

As the Malibu Inn would be primarily used as a restaurant, staff determined

that the previous way of determining service area for the other two

restaurants was appropriate. The service area calculation plans were given

to the Malibu Inn project architect who drew a plan for the Malibu Inn based

upon the methodology of the Pierview and Windsail plans. Staff reviewed

the plan that was submitted and concurred that it conformed to the

previously approved plans. The result of the analysis was that the proposed

service area requires 53 parking spaces per M.M.C. requirements.
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While the appellants assert that an additional 15 parking spaces are required

for the proposed use, they did not provide any evidence as to how this

number was determined. Staff relied upon previous decisions of the

Planning Commission regarding appropriate calculations of service area for
this project.

Regarding the three conditions which must be met for the joint use parking

agreement to be valid, the Planning Commission determined the following:

• The proposed hours of operation for the subject use are from 7:00

a.m. to 2:00 a.m. The adjacent property at 22959 Pacific Coast

Highway is undeveloped with the exception of the parking lot

historically used to provide parking for the Malibu Inn. However, an

application (COP No. 09-67) for a commercial building for that site has

been submitted to the Planning Division. The new commercial

building design will incorporate the required parking for any proposed

office / retail use as well as maintain the required parking for the

Malibu Inn pursuant to the joint use parking agreement.

• Historically, the heaviest parking demand at the Malibu Inn is primarily

evenings and weekends. Commercial development on the adjacent

parcel is anticipated to be either office or retail with primarily daytime

operating hours. In addition, the 31 spaces required for the Malibu Inn

will be supplementary to the parking spaces required for the new

commercial development, so the uses will not be in conflict.

• The subject property owner owns the subject property and the

adjacent. commercial property involved in the joint use parking

agreement. The subject property will operate from 7:00 a.m. to 2:00

a.m. daily, with live entertainment primarily taking place in the

evenings. While the proposed use can change in the future, it is

anticipated that there will be no substantial conflict in the principal

operating hours for the two properties.

Additionally, the appellants make a reference to employees taking up spaces

on the property that should instead be used for patrons. It is important to

note that all of the parkingspaces required by the M.M.C. are being provided

in conjunction with the conditional use permit application. The property

owner has decided to free up more onsite parking by providing additional

parking spaces at another building that he owns (22761 Pacific Coast

Highway) where the employees will park. This will prevent employees from

parking along Pacific Coast Highway when there are many patrons at the

Malibu Inn.
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3 The project does not comply with the intent of Title 17 of the M. M. C.

11

Finally, the appellants' statement that "at 53 spaces, it would require each

car to contain 6.4 patrons per car" [for those events that will be at maximum

capacity], is not relevant to the way in which the M.M.C. designates parking

requirements. Per M.M.C. Section 17.48.030, restaurants, entertainment

and similar establishments for the sale of food or beverages on the premises

require one parking space for each 50 square feet of service area. The code

requirements for this type of use are not based on the number of patrons or

customers that may be onsite at anyone time. As such, the parking

requirements have been applied properly for the proposed use.

The appellants clarify their statement with "the CV-1 district is intended to
provide for visitor serving uses, including motels and bed and breakfast inns,
which serve visitors and residents which respect the rural character and
natural environmental setting ... the nightclub aspect of the proposed use
does not respect the character and natural environmental setting in Malibu. "

In addition to motels and bed and breakfast inns, restaurants, bars and live

entertainment are also conditionally permitted uses within the CV-1 zoning

district. The proposed use of the Malibu Inn is specifically included in those

uses allowed in the CV-1 zone. While the appellants refer to the Malibu Inn

as a nightclub,the M.M.C. definition of nightclub is very broad. Nightclub is

defined as "meaning any bar, cocktail lounge, discotheque, restaurant, or

similar activity which includes alcoholic beverage service, dancing and/or

entertainment, whether such activity is the principal business use or

incidental to a primary use." Under this definition, most of "the restaurants

operating in the City would fall under the definition of a nightclub.

The primary function of the Malibu Inn will be a restaurant that serves food

and alcoholic beverages during its hours of operation. On occasion there

will be live entertainment provided, upto a maximum of two large events and

eight small events per month. Over a year's time, large events may occur up

to 6.5 percent (24/365 days of the year) of the time and small events may

occur up to 26 percent (96/365 days of the year) of the time. The relatively

small number of entertainment events makes up a small portion of the

overall use on the commercial property.

The Malibu Inn has historically operated on the subject property for many

years and is a visitor and community serving use. With the incorporation of

the conditions of approval, the use will respect the character and natural
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environmental setting in Malibu.

4 The project would impair the integrity of the CV-1 zone. Finding 2 cannot be
made because the project would impair the integrity and character of the
zoning district in which it is located.

5 The project is not suitable for the type of land use being proposed. Finding 3
cannot be made because there is not enough required parking.

6 The project is not compatible with the surrounding uses of the neighborhood.
Finding 4 cannot be made.

12

Refer to Response 3.

The proposed use is a commercial use on commercially zoned property and

therefore, would not impair the integrity and character of the CV-1 zoning

district. The Malibu Inn has occupied the subject property for several

decades and is located within a long strip of commercial properties on the

landward side of Pacific Coast Highway, east of the pier. Furthermore, the

proposed project will conditionally permit the previously operating restaurant

and therefore is not anticipated to result in a change from the existing

conditions within the zoning district. Finally, the use previously had

California Department of Alcohol Beverage Control (ABC) Liquor License

and operated as a restaurant with a bar and live entertainment.

The issuance of a conditional use permit to allow the operation of the Malibu

Inn, a restaurant and bar with limited live entertainment, will not impair the
integrity ofthe CV-1 zoning district.

The project site contains existing commercial development. The proposed

tenant improvements consist of a minor interior remodel only and no exterior

changes are included in the project scope. The business has operated on

the subject property since the 1950s. A total of 53 parking spaces are

required for the proposed use. There are 22 parking spaces that exist onsite

and the property owner has agreed to a joint use parking agreement to

provide for the remaining 31 spaces to be located on the adjacent property

that he also owns. The parkinq spaces will be provided for the use of the

patrons of the Malibu Inn. Therefore, the site is physically suitable for the

use being proposed.
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The Security Plan demonstrates an understanding of neighbor concerns and

strives to address these concerns through the following actions:

• Full disclosure and cooperation with law enforcement personnel and

other City officials;

• Requirement that security personnel wear easily identifiable uniforms

and identification badges at all times;

The Malibu Inn has operated at the subject property since the 1950s. It

dosed briefly at the end of 2008 due to the sale of the property. The

property is surrounded by both commercial, open space, recreational and

residential uses. There is a mix of commercial, office and retail uses in the

immediate vicinity of the site. There are very few residences located within

close proximity to the subject property.

Several conditions of approval were included in Planning Commission

Resolution No. 10-79. These conditions are related to neighbor concerns

regarding potential issues with noise emanating from the property as well as

security concerns. The conditions include:

• The prohibition of live entertainment on the exterior patio;

• A limit on noise from the patio in compliance with the M.M.C. Noise

Ordinance;

• The requirement that the property owner notify the City Code

Enforcement Officer and the LACSD no less than three days prior to a

large entertainment event (defined as any event with 100 or more

persons in attendance); and

• The provision of security personnel onsite seven days a week from

9:00 p.m. to closing to ensure that patrons leaving the establishment

will not adversely affect the welfare of neighborhood residents.

The Security Plan which was submitted to. the Planning Commission on

September 7,2010 details a listing of goals which include:

• Creation of a safe and secure environment within the Malibu Inn for all

patrons;

• Provision of a level of control and safety for all arriving and departing

guests;

• Mitigation of any noise or inappropriate conduct directed at the

immediate neighbors and leaseholds by patrons upon entry or

departure; and

• Diffusion of all situations as they occur.
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- Provision of one security guard per 50 patrons, with security staff

being present at all times the venue is hosting dancing or live

entertainment;

-Includes a detailed listing of responsibilities that each security guard

will have - including stationary, roving and patio guards;

- Security guards will take part in the following training programs: 1)

Licensee Education on Alcohol and Drugs (L.E.A.D) which is put on by

the Department of Alcoholic Beverage Control; 2) proper cueing to

lessen the impact of foot traffic and traffic flow for motor vehicles; 3)

emergency preparedness including all safety devices present onsite

and emergency escape routes; and 4) Standard First Aid provided

through the Red Cross.

The conditions set forth in Planning Commission Resolution No. 10-79, as

well as those provisions included in the Security Plan, are specifically

intended to allow the proposed use to be compatible with the surrounding

neighborhood.

Additionally, the appellants state that permitting the Malibu Inn to operate

under the subject conditional use permit would create a nightclub

environment. As stated previously, under the broad definition for nightclub

which may be found in the M.M.C., many of the restaurants in the City would

be defined as being a nightclub. However, due to the condition which

restricts the live entertainment uses of the property to a maximum of 6.5

percent of the time for large entertainment events (those with more than 100

patrons) and 26 percent of.the time for small events, the live entertainment

aspect of the proposed use of the Malibu Inn has been limited.

Furthermore, the appellants assert that the use should close earlier.

However, the conditions that have been put into place are intended to limit

adverse impacts from the operation of the Malibu Inn. There is no evidence

to support the request for the use to close down any earlier than other similar

uses in the City. For example, Taverna Tony, Sunset Restaurant, Bui Sushi

(11 :00 p.m.), Charlie's (11 :30 p.m.), Beaurivage (2:00 a.m.), Spruzzo's

(12:00 a.m.) and Moonshadows (1 :00 a.m.) (as well as the former Barrel

Wine Bar - 2:00 a.m.) are all open past 10:00 p.m.

Also, the City has recently approved hours of operation via conditional use

permits for the following restaurants: Cafe Habana and the second

unoccupied restaurant at the Lumber Yard (1:00 a.m.), Pierview and

Windsail restaurants (2:00 a.m.) and the two approved restaurants at

Trancas Country Mart (11:00 p.m.).
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Finally, the Planning Commission, at its September 7, 2010 meeting, added

an additional condition of approval which sets a limit on live entertainment

events not to exceed two large events and eight small events per month.

With the incorporation of all the aforementioned conditions of approval, this

proposed use is compatible with the land uses in the surrounding
neighborhood.

7 There is not adequate parking and the project would reduce visitor parking
and public access and obstruct public traffic circulation.

A detailed parking analysis was completed for the proposed conditional use

permit. Pursuant to Malibu Municipal Code (M.M.C.) Section 17.48.030(G),

the parking requirements for "restaurants, nightclubs, bars and similar

establishments for the sale and consumption of food and beverages on the

premises" are one space for each 50 square feet of service area. The

proposed use, which includes dinner service, distilled liquor service and live

entertainment with dancing does not change the existing service area square

footage that currently exists on the property. In addition, the parking

requirement for "general retail stores" is one space for each 225 square feet
of gross floor area.

The Malibu Inn has 2,474 square feet of interior and exterior service area

and will need to provide 50 parking spaces (one parking space for each 50

square feet of service area). Additionally, the 565 square foot retail space

requires an additional three parking spaces. The total required parking for
the Malibu Inn is 53 spaces.

Currently, the existing parking lot configuration is composed of 20 standard

size parking spaces plus two ADA accessible parking spaces, for a total of

22 spaces. No change to the onsite parking lot is proposed under the

subject application and there is no physical way that the parking lot could be

reconfigured to accommodate the current code required parking. Therefore,

consistent with past operational practices at the Malibu Inn, the applicant will

provide the 31 remaining spaces on the adjacent property via a joint use

agreement as forth inM.M.C. Section 17.48.040.

The adjacent property, immediately east, 22959 Pacific Coast Highway is

owned by the same property owner as the Malibu Inn. This property has

historically provided parking for the Malibu Inn as the properties have direct

access to one another. The property at 22959 Pacific Coast Highway

consists of a parking lot but is otherwise undeveloped. There is a covenant
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recorded between 22969 and 22959 Pacific Coast Highway which dedicates

a portion of 22959 Pacific Coast Highway to serve as a wastewater

treatment dispersal area for the Malibu Inn.

The parking lot currently provides approximately 50 parking spaces (19

spaces in excess of the required parking). Allowing the required parking to

be located on the adjacent parcel conforms to the parking development

standard which mandates that required parking be located within 300 feet of

the use it serves.

Although not required, the property owner also proposes a valet parking plan

which will park any overflow cars for large entertainment events at a second

property that he owns located at 22761 Pacific Coast Highway, which is

located approximately 1,700 feet east of the subject property. The garage at

22761 Pacific Coast Highway can accommodate a total of 96 vehicles and

although not required, will supplement the 53 total parking spaces required

for the use. The Malibu Inn employees will be parking at this parking lot,

rather than onsite.

The appellants also discuss the issue regarding the construction of an

outdoor patio which has displaced some parking spaces. Whether or not the

patio has displaced parking spaces is not at issue here. The conditional use

permit request applies to the property in its current configuration, not one

which may have existed in the past. The baseline condition of the property

is that it contains 22 parking spaces. The rest of the parking spaces

determined to be required for the proposed use are located on the adjacent

property and will be dedicated through a joint use parking agreement. The

required parking is provided for the use.

The appellants also have requested that a traffic study be conducted.

However, no expansion of use from what previously existed is proposed

under the subject conditional use permit and no evidence has been

submitted which overturns the conclusions made by the Planning

Commission in Resolution No.1 0.,.79.

8 The project is not compatible with the Malibu General Plan. In particular, the
folloWing provisions are violated by the proposed use:

B. Protect, maintain, and where feasible, enhance and restore the overall
quality of the coastal zone environment and its natural and manmade
resources.
C. Maximize public access to and along the coast and maximize public
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recreational opportunities in the coastal zone consistent with sound resource

conservation principles and constitutionally protected rights of private
property owners.
E. To protect and enhance the quality of the natural environment.
F. To promote the public health, safety and general welfare.
G. To ensure that any development in the coastal zone preserves and
enhances coastal resources; and protects coastal views and access; and
quides growth, .development and environmental management in a manner
consistent with the provisions of the Land Use Plan of the Local Coastal
Program.
H. To lessen congestion on the streets and provide for adequate off-street
parking.

The use at the subject property precluded the General Plan, Municipal Code

and Local Coastal Program. These land use documents have recognized

the use on the subject site as one being conditionally permitted in the CV-1
zoning district.

B. With regard to protecting and maintaining the coastal zone environment,

the Malibu Inn has existed onsite for more than 50 years. No changes to the

project site or structure are proposed under the subject conditional use

permit application. As such, the use will not impact the coastal zone
environment.

C. With regard to maxrrmzmq public access to and along the coast, the

Malibu Inn is not located along the coast and does not provide access to or

public recreational opportunities in the coastal zone. The appellants contend

that the use will displace parking typically used for coastal access, but this is

not supported by evidence. The required number of parking spaces for the

use is provided on the subject property and on the adjacent site both of

which are privately owned and are not available of public parking.

Therefore, the proposed use is compatible with this provision.

E. With regard to protecting and enhancing the natural environment, again,

no changes to the project site or structure are proposed under the subject

conditional use permit application. As such, the use will not impact the
natural environment.

F. With regard to promoting public health, safety and welfare, Response

Nos. 6 and 11 discuss in detail the ways in which the conditions of approval

associated with the operation of the Malibu Inn will serve to promote public
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health, safety and welfare of those patronizing the site as well as those

adjacent property owners.

G. With regard to a development preserving and enhancing coastal

resources, there is no development proposed. The underlying zoning on the

site conditionally allows for the proposed use, so the original intent of the

General Plan was that a use like the Malibu Inn could be placed on the

subject property. Therefore, the project is consistent with this provision.

H. With regard to lessening congestion on the streets and providing for

adequate off-street parking, as discussed previously in this report, the

proposed use includes a joint use parking agreement to utilize the adjacent

property for parking spaces as well as providing another site (22761 Pacific

Coast Highway) for employee and large event overflow parking. The M.M.C.

required parking is entirely provided on the subject property and the adjacent

property and the property owner has exceeded code requirements by

providing additional spaces at 22761 Pacific Coast Highway. Without the

implementation of this project, there would be no legal mechanism (joint use

parking agreement) to require parking on the adjacent property. Without the

agreement there would be no mechanism to prevent the practice of parking

along Pacific Coast Highway, which currently occurs.

The policies of the General Plan were considered during the process to

approve the conditional use permit and it was determined that the proposed

use complies with the General Plan.

9 The project does not comply with General Plan Land Use (LUJ Policies 3.1.1,
3.2.1 and 4.4.1.

LU Policy 3.1.1 states "The City shall ensure visitor serving and recreational

uses are compatible with the natural resources and aesthetic value of the

area."

LU Policy 3.2.1 states "The City shall permit the development of commercial

recreational and visitor serving facilities at suitable locations which provide

convenient public access, adequate infrastructure, convenient parking and,-when feasible, area located where existing low cost recreational uses will be

enhanced." .

LU Policy 4.4.1 states "The City .shall encourage establishment and

continued operation of small neighborhood and community serving
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businesses."

The General Plan, Municipal Code and Local Coastal Program all

conditionally allow the proposed use. These land use documents were

codified after the use was originally established at the subject property.

Regarding LU Policy 3.1.1, it is unclear how permitting a use in an existing

commercial building is not compatible with natural resources (i.e. canyon

and coastal topography; terrestrial, freshwater and marine habitats; rare,

threatened and endangered species of plants and wildlife; and cultural

resources sites) and the aesthetic value of the surrounding neighborhood.

The building is one story, with the exception of a small second level dressing

room, and no exterior renovations to the structure are proposed. The

aesthetic value of the area will remain unchanged whether or not the use

exists on this ·property. As such, the proposed use complies with LU Policy

3.1.1.

Regarding LU Policy 3.2.1, no commercial visitor serving facilities are being

developed at this time. M.M.C. Chapter 17.02 states that development

means:

"On land, in or under water, the placement or erection of any solid

material or structure; discharge or disposal of any dredged material or

of any gaseous, liquid, solid, or thermal waste; grading, removing,

dredging, mining, or extraction of any materials; change in density or

intensity of use of land, including, but not limited to, subdivision

pursuant to the Subdivision Map Act (commencing with Section 66410

of the Government Code), and any other division of land, including lot

splits, except where the land division is brought about in connection

with the purchase of such land by a pubtic agency for public

recreational use; change in the intensity of use of water, or of access

thereto; construction, reconstruction, demolition; or alteration of the size

of any structure, including any facility of any private, public, or municipal

utility; and the removal or harvesting of major vegetation other than for

agricultural purposes, kelp harvesting, and timber operations which are

in accordance with a timber harvesting plan submitted pursuant to the

provisions of the Z'berg-Nejedly Forest Practice Act of 1973

(commencing with Section 4511).

The uses proposed at the Malibu Inn will occur in a commercial structure that

has existed on the property for more than 50 years. Allowing a use to

continue on the property does not constitute development under this
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Finally, regarding LU Policy 4.4.1, the proposed restaurant, bar and live

entertainment uses of the Malibu Inn serve to encourage the continued

operation of a community serving business. The restaurant has been in

operation since the 1950s at the present location and began operating with

live entertainment under the name Crazy Horse Saloon in the late 1970s.

definition. The commercial building was already permitted on this property

and therefore complies with LU Policy 3.2.1.

The proposed conditional use permit complies with the requirements set

forth in the General Plan.

10 The proposed project does not comply with all applicable requirements of
state and local laws. Allowing such a business to exist so close to
residential structures with large numbers of people and loud music until 2:00
am seven days a week would constitute a public or private nuisance. "

According to General Plan Land Use Policy Map Section 2, the proposed

land uses in the vicinity of the Malibu Inn property are public open space,

commercial visitor serving 1 and 2, community commercial, historic

preservation district (the Malibu Pier) and a very small section of single-

family residential immediately adjacent to the Pier. Within that section of

single-family residential zoning are eight beachfront properties (which

currently are developed with seven residences). All other properties along

Pacific Coast Highway in the immediate vicinity are zoned non-residential.

As such, the surrounding area is predominantly non-residential.

Nonetheless, in accordance with the M.M.C. Noise Ordinance (Chapter

8.24), the Planning Commission placed several conditions of approval on the

conditional use permit to ensure that it does not constitute a nuisance. The

Noise Ordinance requires that sustained noise from the premises of any

commercial establishment, including any outdoor area part of or under the

control of the establishment, between the hours of ten p.m. and seven a.m.

shall not be plainly audible at a distance of five "feet of any residential
dwelling unit.

The two types of nuisance are private nuisance and public nuisance. A

private nuisance is a civil wrong; it is the unreasonable, unwarranted, or

unlawful use of one's property in a manner that substantially interferes with

the enjoyment or use of another individual's property, without an actual

trespass or physical invasion to the land. A public nuisance is a criminal
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wrong; it is an act or omission that obstructs, damages, or inconveniences

the rights of the community.

There are numerous controls in place, whether specifically set forth in the

Noise Ordinance or through the conditions of approval, to prevent the use

from creating a nuisance. These conditions of approval serve to implement

General Plan Noise Policy 1.1.2 "The City shall protect noise sensitive land

uses from negative impacts of proximity of noise generating uses." In

addition, there are numerous security measures that have been included in

the conditions of approval. As such, the proposed use complies with all

applicable requirements of state and local law.

11 The proposed use would be detrimental to the public interest, health, safety,
convenience or welfare.

The appellants assert that the approval of the use to remain open until 2:00

am "will create a situation where people will drink more alcohol. Live

entertainment events in combination with late night drinking will increase the

probability of intoxication, drunk driving, accidents, vandalism, loitering,

graffiti and noise."

The Planning Commission considered these concerns during the public

comment period during the September 7,2010 public hearing and adopted a

set of conditions of approval to address these concerns. Specific conditions

require: 1) training for bartenders and servers through the TIPS program

(Training for Intervention Procedures) which is designed to prevent

intoxication, underage drinking and drunk driving; 2) training for security

personnel through the Licensee Education on Alcohol and Drugs (L.E.A.D)

program which is put on by the Department of Alcoholic Beverage Control; 3)

extensive conditions limiting. noise during hours of operation; and 4) the

provision of a detailed security plan to monitor patrons both within and

outside of the Malibu Inn. All of these requirements are intended to maintain

public health, safety and welfare. There is no evidence to support the

contention that people who frequent the Malibu Inn will cause accidents, or

vandalize/graffiti adjacent properties.

The appellants also assert that there is a lack of ability to enforce

compliance with the conditions of approval. The evidence does not support

this contention. There are numerous conditions of approval which set forth

mechanisms to enforce compliance which include a detailed Security Plan

which must be provided to the City and LACSD; the requirement for a six
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12 CUP No. 09-009 is not exempt from the requirement to obtain a coastal
development permit (COP).

22

month review of the conditional use permit at which time the Planning

Commission will be appraised of the property owner's compliance with the

requirements of the permit; as well as the involvement of both the City Code

Enforcement Officers and the Los Angeles County Sheriff's Department in

the operation of the Malibu Inn and coordination for all large entertainment

planned (which includes at least three days notice of any large entertainment

events planned). Finally, the LACSO is the permitting authority for the

Entertainment License which must be obtained by the Malibu Inn to permit

dancing and live entertainment. The LACSO will be responsible for

enforcing the conditions set forth in that permit.

M.M.C. Section 17.66.010 details the purpose of a conditional use permit as:

"Those uses which are regarded as compatible with uses which are

automatically permitted in a zoned district but which have a special

impact or uniqueness such that their effect on the surrounding

environment cannot be determined in advance of the particular use

being proposed for a particular location. The purpose of the conditional

use permit is to ensure adequate public review and input for all

development projects which potentially impact the community; ensure

that the proposed development does not impair the integrity of that

district; and to provide the opportunity to impose reasonable and

necessary conditions to assure compatibility."

Pursuant to Malibu Local Coastal Program (LCP) Local Implementation Plan

(LIP) Section 13.4.3 (Other Improvements), a coastal development permit

(COP) exemption may be granted for improvements to an existing structure

other than a single-family residence or a public works facility. The proposed

change in use does not involve any of the classes of development which

would require a COP because it would not involve a risk of adverse

environmental effect, adversely affect public access or involve a change in

use contrary to the policies of the LIP. Therefore, the subject conditional use

permit is exempt from the requirement to obtain a COP.

13 The joint use parking agreement does not comply with M.M.C. Section
17.48. 050(A)( 1).
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M.M.C. Section 17.48.050(A)(1) states

"Required parking facilities shall be on the same lot as the structure

they are intended to serve, except that with proper legal agreement, the

planning commission may approve parking on a separate lot. In no

event shall required parking be farther than 300 feet from the use it is

required to serve. This distance shall be measured along a legal and

safe pedestrian path from the parking space to the nearest entrance of

the building or use for which the parking is required."

The joint use parking agreement does comply with this section of the M.M.C.

as the remaining 31 parking spaces are provided on. the property

immediately adjacent to the Malibu Inn. The distance of the path of travel

between the parking spaces and the front door of the Malibu Inn is
approximately 100 feet.

Furthermore, the appellants cite that the condition reqardinq the joint use

parking agreement (Condition No. 14) was amended at the recommendation

of the project planner during the Planning Commission hearing. This is an

accurate statement. The condition, as follows, was amended to add the

language shown as underlined:

"The property at 22959 PCH shall serve as a donor site for no less than

31 parking spaces for the subject property at 22969 PCH. A legal

agreement (Joint Use and Common Parking Facilities Agreement)

between the City and the property shall be required. The agreement

shall contain requirements for an annual review by the City Planning

Manager with authority to modify the agreement as necessary to

maintain onsite parking arrangements. A deed restriction shall be

recorded on the title of each property reflecting the permanent

reciprocal parking agreement. Should the 31 offsite parking spaces at

any point be provided elsewhere, the legal agreement shall be

amended to reflect the new offsite parking location. The 31 parking

spaces at 22959 Pacific Coast Highway may be reallocated to any

future developmenton this site."

The additional language was added at the request of the applicant. It serves

to clarify that although the requirement for 31 additional parking spaces is

binding, the specific location of those spaces is not. In the future, should the

applicant find an alternative location for the 31 required spaces, he may

return to the City to amend the conditions in the CUP as well as the joint use
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parking agreement. In reviewing the future proposal, staff will have to

determine ·that any new location proposed for the required parking spaces

complies with the requirements set forth in M.M.C. Section 17.48.040 - Joint

Use and Common Parking Facilities.

It is common practice for conditions to be amended during Planning

Commission hearings and the adopted amendment does not lessen the

requirements set forth in the condition.

14 The Security Plan was submitted at the hearing, thereby depriving the public
an opportunity to review and comment on it before the hearing.

The requirement for the applicant to provide a detailed Security Plan was

included as a condition of approval (Condition No. 30) in the resolution that

was before the Planning Commission on September 7,2010. At the hearing,

the applicant provided copies of the plan to the Planning Commission to

review. As a result, the Commission amended the condition requiring a

Security Plan to state that the final submitted plan shall be no less stringent

than the one it reviewed at the September 7,2010 meeting.

It is. typical for applicants, as well as members of the general public, to

submit correspondence just before or during Planning Commission

meetings. The Security Plan was not an application submittal requirement.

Staff was not aware that the applicant would be providing the Plan to the

Commissioners. Staff's recommendation for approval of the conditional use

permit was based upon substantial evidence already in the record and the

Plan served to further support that recommendation.

The Plan will still be reviewed and approved by the City's Environmental and

Community Development Department in conjunction with the LACSD as

outlined in the conditions of approval.

PUBLIC CORRESPONDENCE: Since the submittal of the appeal, one item of

correspondence has been received from the owner of the Malibu Inn. In addition,

correspondence submitted after the date of the Planning Commission agenda

report publish date is attached hereto as Attachment 5.

SUMMARY: The appellants have not provided substantial evidence to support

the contention that: 1) the findings are not supported by substantial evidence in

the record and / or that the decision was not supported by the findings; or 2) the

decision was contrary to law.
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Based on the record as a whole, including but not limited to aUwritten and oral

testimony offered in connection with this matter, staff recommends that the City

Council adopt Resolution No. 10-59 denying Appeal No. 10-002 and approving

Conditional Use Permit No. 09-009 and Joint Use Parking Agreement No. 10-001

to permit the Malibu Inn restaurant with live entertainment which wiU serve liquor,

operate between the hours of 7:00 a.m. and 2:00 a.m., and have a maximum

restaurant seating capacity of 94 patrons, a maximum capacity of 340 patrons

for entertainment events and 565 square feet of retail space at the 8,960 square

foot commercial building; including a JUPA for required parking spaces to be

located on the adjacent property at 22969 PCH.

PUBLIC NOTICE: On October 28, 2010, a notice of City Council Public Hearing

on Appeal No. 10-002 was published in a newspaper of general circulation within

the City and was mailed to property owners and occupants within a radius of 500

feet of the subject property and to aU interested parties, regional, state and

federal agencies, local libraries and media, and the CCC.

ATTACHMENTS:

1. City Council Resolution No. 10-59

2. Appeal No. 10-002

3. Executed Planning Commission Resolution No. 10-79

4. Security Plan dated January 2010

5. Correspondence

6. Public Hearing Notice

The following documents were provided to the City Council. Copies are available
for review at City Hall or on the City's website.

7. Planning Commission Agenda Report dated September 7, 2010

a. Planning Commission Resolution No.1 0-079

b. Vicinity Map and Aerial Photograph

c. Department Review Sheets

d. Site Photographs

e. As-Built and Event Set-Up Floor Plans

f. Service Area Plan

g. Ensitu Report dated April 28, 2010

h. California Department of Alcoholic Beverage Control License

Application

I. Proposed Parking / Circulation / Valet Plans

j. Correspondence

k. Public Hearing / Mailing Notice
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RESOLUTION NO.1 0-59

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU DENYING

APPEAL NO. 10-002, APPROVING CONDITIONAL USE PERMIT NO. 09-009

AND JOINT USE PARKING AGREEMENT NO. 10-001 TO PERMIT THE

MALIBU INN RESTAURANT WITH LIVE ENTERTAINMENT WHICH WILL

SERVE LIQUOR, OPERATE BETWEEN THE HOURS OF 7:00 A.M. AND 2:00

A.M., AND HAVE A MAXIMUM RESTAURANT SEATING CAPACITY OF 94

PATRONS, A MAXIMUM CAP ACITY OF 340 PATRONS FOR

ENTERTAINMENT EVENTS AND 565 SQUARE FEET OF RETAIL SPACE AT

THE 8,960 SQUARE FOOT COMMERCIAL BUILDING; INCLUDING A JOINT

USE PARKING AGREEMENT FOR REQUIRED PARKING SPACES TO BE

LOCATED ON THE ADJACENT PROPERTY IN THE COMMERCIAL VISITOR

SERVING-l ZONING DISTRICT LOCATED AT 22969 PACIFIC COAST

HIGHWAY (HAKIM)

THE CITY COUNCIL OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER AND

RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. The building which houses the Malibu Inn was constructed in 1950 and the adjacent

lot has historically provided parking. The use has operated under multiple ownersformore than 50

years at the current location.

B. On June 3,2008, Over the Counter Permit (OC) No. 08-'102 was issued to re-open the

565 square foot retail space for the tenant Sabotage.

C. Due to a change in ownership of the subject property, the business closed in

December 2008 and the restaurant and entertainment venue use ceased.

D. On May 26,2009, breakfast and lunch service at the restaurant resumed. _Currently,

the Malibu Inn typically closes around mid-afternoon I early evening, after patrons have finished

lunch.

E. On December 3, 2009, Conditional Use Permit (CUP) No. 09-009 and Joint Use

Parking Agreement (lUP A) No. 10-001 was submitted to the Planning Division by Elizabeth

Peterson. The application was routed to the City Environmental Health Administrator, the Los

Angeles County Fire Department (LACFD) and the Los Angeles County Sheriffs Department

(LACSD) for review.

F. On January 12, 2010, a Courtesy Notice of Proposed Project was mailed to all

property owners and occupants within a 500 foot radius of the subject property.

G. On May 26,2010, the application was deemed complete for processing.

H. On July 8,2010, a Notice of Planning Commission Public Heming was published in a

26 Attachment 1



Resolution No. 10-59
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newspaper of general circulation within the City of Malibu and was mailed to all property owners

and occupants within a 500 foot radius of the subject property.

I. On August 3,2010, at the request of the applicant, the public hearing was continued

to the September 7,2010 Regular Planning Commission meeting.

J. On September 7,2010, the Planning Commission held a duly noticed public hearing

on the subject application, reviewed and considered the agenda report, public testimony and all

related information, At the conclusion of the hearing, the Planning Commission adopted Resolution

No.1 0-79approving CUP No. 09-009 and JUPA No. 10-001.

K. On September 16, 2010, Appeal No.1 0-002 was filed by Klaus Obermeyer (property

owner at 23006 Pacific Coast Highway) and Robert J. Allan (property owner at 23018 Pacific Coast
Highway).

L. On September 27, 2010, in accordance with Malibu Municipal Code (M.M.C.)

Section 17.04.220(C), the appellants submitted additional information related to the appeal before
the 10 day deadline.

M. On October 12, 2010, the appeal was deemed complete by staff.

N. On October 28,2010, a Notice of City Council Public Hearing was published in a

newspaper of general circulation within the City of Malibu and was mailed to all interested parties,

regional, state and federal agencies, local libraries and media, and the California Coastal

Commission (CCC).

O. On November 22,2010, the City Council held a duly noticed public hearing on the

subject appeal, reviewed and considered the staff report, reviewed and considered written reports,

public testimony, and other information in the record.

Section 2. Appeal of Action.

The appellants appealed Planning Commission Resolution No.1 0-79, contending that the proposed

conditional use permit is not consistent with various sections ofthe M.M.C. as well as the General

Plan. Additional information submitted with the appeal includes numerous statements in support of

the appeal. Planning Division staff prepared an extensive agenda report responding to each of the

appellant's contentions. The City Council concurs with the findings and conclusions of staff as set

forth in the report and adopts staffs analysis, findings, and conclusions as though fully set forth
herein.

Section 3. Conditional Use Pennit Approval and Findings.

Pursuant to M.M.C. Section 17.66.080, the City Council may approve, deny and/or modify an
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application for a CUP in whole or in part, with or without conditions, provided that it makes all of

the following findings of fact. The City Council hereby makes the following findings of fact to

approve CUP No. 09-009.

CUP Finding I. The proposed use is one that is conditionally permitted within the subject zone and
complies with the intent of all o.fthe applicable provisions of Title 17o.fthe Malibu Municipal Code.

A restaurant with an interior capacity in excess of 125 people, a nightclub and a bar are all

conditionally permitted uses in the Commercial Visitor Serving-1 (CV -1) zoning district. The

existing commercial structure includes a total interior square footage of 8,960 square feet, with a

service area that totals 2,474 square feet (comprised of 1,184 square foot interior service area which

includes the bar, a 751 square foot service area on the outdoor patio which includes a bar and a 539

square foot service area in the banquet room). The project has been conditioned to comply with all

applicable provisions of the M.M.C.

CUP Finding 2. The proposed use would not impair the integrity and character of the zoning
district in which it is located.

The proposed use is a commercial use on commercially zoned property and therefore, would not

impair the integrity and character of the CV-1 zoning district. The Malibu Inn has occupied the

subject property for several decades and is located within a long strip of commercial properties

located on the landward side of Pacific Coast Highway, east of the Pier. Furthermore, the proposed

project will conditionally permit the previously operating restaurant and therefore is not anticipated

to result in a change from the existing conditions within the zoning district. Finally, the use

previously had a California Department of Alcohol Beverage Control (ABC) Liquor Licenses and

operated as a restaurant with a bar and live entertainment. .

CUP Finding 3. The subject site is physically suitablefor the type of land use being proposed.

The project site contains existing commercial development. The proposed tenant improvements

consist of a minor interior remodel only and no exterior changes are included in the project scope.

The business has operated on the subject property since the 1950s. A total of 53 parking spaces are

required for the proposed use. There are 22 parking spaces that exist onsite and the property owner

has agreed to a joint use parking agreement to provide for the remaining 31 spaces to be located on

the adjacent property that he also owns. The parking spaces will be provided for the use of the

patrons and employees of the Malibu Inn. Therefore, the site is physically suitable for the use being

proposed.

CUP Finding 4. The proposed use is compatible with the land uses presently on the subject property
and in the surrounding neighborhood.

The Malibu Inn has operated at the subject property since the 1950s. It closed briefly at the end of

2008 due to the sale of the property. The property is surrounded by both commercial, open space and
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residential uses. There is a mix of commercial, office and retail uses in the immediate vicinity ofthe

site. There are very few residences located within close proximity to the subject property.

The property owner has agreed to a condition of approval which will prohibit live entertainment on

the exterior patio. In addition, further conditions of approval which limit noise from the patio have

been included for this project in compliance with the M.M.C. Noise Ordinance. Furthermore,

conditions of approval have been included to require that the property owner notify the City Code

Enforcement Officer and the Los Angeles County Sheriff's Department no less than three days prior

to a large entertainment event (defined as any event with 100 or more persons in attendance) and to

provide security personnel onsite seven days a week from 9:00p.m. to closing to ensure that noisy

and rowdy patrons leaving the establishment will not adversely affect the welfare of neighborhood

residents.

A Security Plan which was submitted to the Planning Commission on September 7,2010 details a

listing of goals which include:

• Creation of a safe and secure environment within the Malibu Inn for all patrons;

• Provision of alevel of control and safety for all arriving and departing guests;

• Mitigation of any noise or inappropriate conduct directed at the immediate neighbors and

leaseholds by patrons upon entry or departure; and

• Diffusion of all situations as they occur.

The Security Plan demonstrates an understanding of neighbor concerns and strives to address these

concerns through the following actions:

• Full disclosure and cooperation with law enforcement personnel and other City officials;

• Requirement that security personnel wear easily identifiable uniforms and identification

badges at all times;

• Provision of one security guard per 50 patrons, with security staff being present at all times

the venue is hosting dancing or live entertainment;

• Includes a detailed listing of responsibilities that each security guard will have - including

stationary, roving and patio guards;

• Security guards will take part in the following training programs: 1) Licensee Education on

Alcohol and Drugs (L.E.A.D) which is put on by the Department of Alcoholic Beverage

Control; 2) proper cueing to lessen the impact of foot traffic and traffic flow for motor

vehicles; 3) emergency preparedness including all safety devices present onsite and

emergency escape routes; and 4) Standard First Aid provided through the Red Cross.

Finally, the Planning Commission, at its September 7, 2010 meeting, added an additional condition

of approval which set a limit on live entertainment events not to exceed two large events and eight

small events per month. The provisions included in the Security Plan are specifically intended to

allow the proposed use to be compatible with adjacent neighbors. With the incorporation of all the

aforementioned conditions of approval, this proposed use is compatible with the land uses in the

surrounding neighborhood.
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CUP Finding 5. Theproposed use would be compatible with existing andfitture land uses within the
zoning district and the general area in which the proposed use is to be located.

The proposed use is compatible with existing and future land uses within the zoning district and the

general area in which the proposed use is to be located in that the surrounding land uses are

comprised of a wide range of commercial uses including restaurants, retail uses, medical and

professional offices, as well as public open space to the south. The only vacant property in the

immediate vicinity (22959 Pacific Coast Highway) is owned by the subject property owner and is

zoned for commercial development.

CUP Finding 6. There would be adequate provisions/or water, sanitation, and public utilities and
services to ensure that the proposed use would not be detrimental to public health and safety and the
project does not affect solar access or adversely impact existing public and private views, as defined
by the staff

Existing utilities will serve the proposed project. The LACFD reviewed the CUP and issued a

conditional approval on February 18, 2010. Some of the conditions require that applicant test

existing fire hydrants and submit plans to the Fire Prevention Engineering Department.

In order to confirm conformance with percolation test requirements as outlined in the Malibu

Plumbing Code (MPC), Ensitu Engineering Inc. oversaw flow testing at the subject property. The

testing required isolation of the front, east and west leachfields prim' to beginning the test. On the

first day of the test, a license soils engineer introduced 6,497 gallons of water to the three dispersal

fields in order to pre-soak the leachfields prior to performing water absorption measurements 011 the

three following consecutive days. On each of the following three consecutive days, the soils

engineer introduced an additional 6,497 gallons of water to the three fields, A final additional test

was performed on the fifth day. Using the allocations of restaurant / retail and entertainment flows

outlined in the MPC, the water was metered according to the proportion of total absorption area

contributed by each leachfield.

After a five day testing period, Ensitu determined the following: 1) the existing grease interceptor

capacity is sized to accommodate a full day's flow, rather than the code required minimum; 2) the

site is currently served by two 3,000 gallon septic tanks (providing storage for 6,000 gallons total),

which meet the required septic tank capacity of 5,998 gallons; and 3) the absorption area of the

existing leachfields is 3,360 square feet and the existing seepage pits will be abandoned. The

existing leachfield size exceeds the minimum required effective absorption area which is 3,187

square feet. As a result of the testing, Ensitu concluded that the OWTS is acceptable for the use

proposed. The City Environmental Health Administrator reviewed the CUP and Ensitu's report and

determined that the existing onsite wastewater treatment system (OWTS) is adequate for the

proposed use.

As conditioned, the proposed conditional use permit would limit the hours of operation from 7:00

a.m. to 2:00 a.m. daily. No changes to the exterior of the existing structure are proposed, so no
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impacts to solar access or public or private views will occur. The existing commercial structure at

22969 Pacific Coast Highway will not change under this application, and therefore, will not

adversely impact existing public and private views.

CUP Finding 7. There would be adequate provisions for public access to serve the subject proposal.

No change to the site. or circulation plan for the existing commercial property is proposed by this

CUP. Upon completion ofthe construction of the commercial building on the adjacent parcel to the

east, parking will be accommodated in accordance with the joint use parking agreement. The

proposed use will have adequate parking for public access and will not obstruct public traffic

circulation. It is anticipated that the reopening of the previously existing use would not substantially

impact public access or circulation.

CUP Finding 8. Theproposed use is consistent with the goals, objectives, policies, and general land
uses of the General Plan.

The use is a conditionally permitted commercial use in the CV-1 zoning district. The General Plan

defines the CV zone as providing for visitor serving uses which serve visitors andresidents such as

hotels and restaurants which respect the rural character and natural environmental setting. Visitor

serving uses shall be consistent with compatible accessory uses, shall protect the surrounding

properties, shall ensure safe traffic circulation and shall promote economically viable visitor serving

areas of the City. The proposed project meets the goals of the following land use policies of the

General Plan:

Land Use Policy 3.1.1: The City shall ensure visitor serving and recreational uses are

compatible with the natural resources and aesthetic values of

the area.

Land Use Policy 3.2.1: The City shall permit the development of commercial

recreational and visitor servicing facilities at suitable locations

which provide convenient public access, adequate

infrastructure, convenient parking and, when feasible, are

located where existing low cost recreational uses will be

enhanced.

Land Use Policy 4.4.1: The City shall encourage establishment and continued

operation of small neighborhood and community serving

businesses,

As such, the proposed project, as conditioned, is consistent with goals, objectives and policies ofthe

General Plan.
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CUP Finding 9. Theproposed project complies with all applicable requirements ofstate and local
law.

The proposed project will comply with all applicable requirements of State and local law and is

conditioned to comply with any relevant approvals, permits and licenses from the City of Malibu and

other related agencies such as the ABC and the Los Angeles County Sheriffs Department.

CUP Finding 10. The proposed use would not be detrimental to the public interest, health, safety,
convenience or welfare.

The proposed project will reopen a previously existing restaurant and bar that provides live

entertainment, which is a conditionalIy permitted use in a commercial zone. As stated in Finding 6,

the LACFD has conditionally approved the CUP and set maximum occupancy for both dining and

live entertainment events. In addition, the Los Angeles County Sheriffs Department issued a

conditional approval of the CUP on May 13, 2010, specifically requiring that the property owner

notify the department of all planned entertainment events. A condition is included in Section 7 of

this resolution which requires that the property owner notify the City Code Enforcement Officer and

the Los Angeles County Sheriffs Department no less than three days prior to a large entertainment

event (defined as any event with 100 or more persons in attendance).

Furthermore, specific conditions have been included in Section 7 of this resolution which require: 1)

training for bartenders and servers through the TIPS program (Training for Intervention Procedures)

which is designed to prevent intoxication, underage drinking and drunk driving; 2) training for

security personnel through the Licensee Education on Alcohol and Drugs (L.EA.D) program which

is put on by the Department of Alcoholic Beverage Control; 3) extensive conditions limiting noise

during hours of operation; and 4) the provision of a detailed security plan to monitor patrons both

within and outside of the Malibu Inn. All of these requirements are intended to maintain public

health, safety and welfare.

Finally, the report generated in corijunction with the ABC application indicates that the current

'property owner has not been subject to any disciplinary infractions in the past with regard to a liquor

license. As conditioned, the proposed use will not be detrimental to the public interest, health,

safety, convenience or welfare.

CUP Finding 11. If the project is located in an area determined by the City to be at risk from earth
movement, flooding or liquefaction, there is clear and compelling evidence that the proposed
development is not at riskfrom these hazards.

The project will not be at risk from earth movement and flood hazards since the application only

involves reopening a previously existing use withinthe existing commercial structure. The building

footprint and envelope will not change; therefore, there is no new impact related to earth movement,

flooding or liquefaction.
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Section 4. Joint Use Parking Agreement Approval.

As stated in M.M.C. Section 17.48.050(A)(1), the decision making body may approve parking on a

separate lot, via a Joint Use Parking Agreement, under the following conditions (which are set forth

in M.M.C. Section 17.48.040). The agreement will be between 22959 Pacific Coast Highway and

22969 Pacific Coast Highway, which are under common ownership. A deed restriction shall be

recorded on the title of each property reflecting the permanent reciprocal parking agreement. The

City Council finds that the evidence in the record supports the three following conditions.

JUP A Condition A. Up to one-half of the parkingfacilities required for aprimarily daytime use may
be used to meet the requirements of a primarily nighttime use and up to one-half of the parking
facilities required for aprimarily nighttime use may be used to meet the requirements of aprimarily
daytime use; provided, that such reciprocal parking arrangement shall comply with subsection C of
this section.

The proposed hours of operation for the subject use are from 7:00 a.m. to 2:00 a.m. The adjacent

property at 22959 Pacific Coast Highway is undeveloped with the exception of the parking lot

historically used to provideparking for the Malibu Inn. However, an application (CDP No. 09-67)

for a commercial building for that site has been submitted to the Planning Division. The new

commercial building design will incorporate the required parking for any proposed office / retail use

as well as maintain the required parking for the Malibu Inn pursuant to the joint use parking
agreement.

Although the commercial building is not expected to be approved in the near future, staff has

anticipated parking impacts during the course of construction and provided conditions of approval to

maintain required parking. Parking displaced during construction would be temporarily relocated to

the commercial! office building located at 22761 Pacific Coast Highway since it is also owned by

the same owner as the Malibu Inn ..

Historically, the heaviest parking demand at the Malibu Inn is primarily evenings and weekends.

Commercial development on the adjacent parcel is anticipated to be either office or retail with

primarily daytime operating hours. In addition, the 31 spaces required for the Malibu Inn will be

supplementary to the parking spaces required for the new commercial development, so the uses will

not be in conflict. Therefore, the reciprocal parking arrangement will comply with JUP A Condition
C.

JUP A Condition B. The planning commission may reduce parking requirements for common
parking facilities by up to 25 percent in shopping centers or other commercial areas where a
parking lot with common access and joint use is provided.

The property owner has not requested to reduce the required parking spaces. The reciprocal parking

agreement will provide additional parking spaces in excess of what is required for the proposed use.
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JUPA Condition C. The parties concerned shall show that there is no substantial conflict in the
principal operating hours of the building or uses for which the joint use is proposed and shall
evidence agreement for such use by a proper legal instrument, to which the city is a party.

The subject property owner owns the subject property and the other commercial property involved in

the joint use parking agreement. The subject property will operate from 7:00 a.m. to 2:00 a.m. daily,

with live entertainment events primarily being held in the evenings. The other property is proposed

to be office / retail uses with principal operating hours during the daytime. There will be no

substantial conflict in the principal operating hours for the two properties. Prior to the approval of

any project on the adjacent lot, all code required parking will need to be provided. A legal agreement

between the City and the property owner is required as a condition of approval. The agreement will

contain requirements for an annual review by the Planning Manager with authority to modify the

agreement as necessary to maintain onsite parking arrangements.

Section 5. City Council Action.

Based on the record as a whole, including but not limited to all written and oral testimony offered in

connection with this matter, the City Council hereby denies Appeal No. 10-002 and approves

Conditional Use Permit No. 09-009 and Joint Use Parking Agreement No. 10-001 to permit the

operation of the Malibu Inn at 22969 Pacific Coast Highway, subject to the conditions set forth
herein.

Section 6. Conditions of Approval.

.Standard Conditions

1. The applicants and property owners, and their successors in interest, shall indemnify and

defend the City of Malibu and its officers, employees and agents from and against all liability

and costs relating to the City's actions concerning this project, including (without limitation)

any award of litigation expenses in favor of any person or entity who seeks to challenge the

validity of any of the City's actions or decisions in connection with this project. The City

shall have the sole right to choose its counsel and property owners shall reimburse the City's

expenses incurred in its defense of any lawsuit challenging the City's actions concerning this
project.

2. This approval is to allow for the following:

a. Operation of a restaurant with live entertainment;

b. Maximum dining seating capacity of94 patrons and maximum event capacity of340

patrons;

c. Service of distilled liquor;

d. Interior improvements including:

i. Replacing existing flooring,

11. Refinishing the bars,
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lll. Upgrading televisions,

IV. Changing furniture and lighting fixtures, and

v. Replacing windows with double pane soundproof glass; and

e. Joint use parking agreement between properties addressed as 22959 Pacific Coast

Highway and 22969 Pacific Coast Highway.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file

with the Planning Division. In the event the project plans conflict with any condition of

approval, the condition shall take precedence.

4. This permit and rights conferred in this approval shall not be effective until the property

owner signs and returns the Acceptance of Conditions Affidavit accepting the conditions set

forth herein. The applicant shall file this form with the Planning Division within 10 days of

this decision and prior to issuance of any development permits,

5. This conditional use permit shall be reviewed on a semi-annual basis for the first year, and

then on an annual basis thereafter, starting on November 22,2010. At this time, the property

owner shall provide evidence that the joint use parking agreement is still in effect. At least

two weeks prior to the review date, the applicant shall pay the Planning Division staff site

inspection fee in effect at the time of request for site inspection. A staff planner will conduct

a site visit to verify compliance with the provisions set forth in this resolution. If necessary,

the conditional use permit may be brought back to the Planning Commission for additional

conditions to mitigate and/or prevent nuisances that were identified. Possible mitigation
measures can include:

a. Modifying the hours of operation;

b. Restricting alcohol service;

c. Hiring additional security personnel;

d. Prohibiting music;

e. Installing noise mitigating measures / devices; or

f. Other measures deemed necessary by the Planning Commission.

6. Any questions of intent or interpretation of any condition of approval will be resolved by the

Planning Manager upon written request of such interpretation.

7. All interior tenant improvements shall conform to requirements of the City of Malibu

Environmental and Building Safety Division, City Environmental Health Administrator and

City Public Works Department, as applicable. Notwithstanding this review, all required
permits shall be secured.

8. Minor changes to the approved plans or the conditions of approval may be approved by the

Planning Manager, provided such changes achieve substantially the same results and the

project is still in compliance with the M.M.C. Revised plans reflecting-the minor changes

and additional fees shall be required.
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Site Specific Conditions

Fire Department

9. All applicable requirements of the Los Angeles County Fire Department Land Development

Unit - Fire Prevention Division set forth in the review sheet dated February 18, 2010 shall

apply.

Environmental Health

10. Except as specifically required by the conditions of approval, no renovation of the septic tank

anddrainfield system is required. The City Environmental Health Administrator's approval

dated May 13, 2010, does not represent an expansion, modification or change in the type or

intensity of use of the existing onsite wastewater treatment system.

11. The piping connections between the grease interceptor, septic tanks and distribution boxes

shall be brought into conformance with the Malibu Plumbing Code (MPC). Prior to the

authorization to operate the restaurant during dinner and/or nightclub hours, a piping plan

shall be submitted for review and approval, and a final construction permit shall be submitted

to the Environmental Health Administrator.

12. The subject Environmental Health approval pertains only to the use of the premises not to

exceed 94 restaurant seats, 340 nightclub patrons and 565 square feet of retail space.

Sheriff's Department

13. The property owner shall be required to notify the Sheriff s Department (Malibu / Lost Hills

Station) and the City of Malibu of any live entertainment event scheduled to take place

within the Malibu Inn,especially pertaining to live bands no less than three days prior to the

event. If the property owner books a larger event (in excess of 100 attendees), the property

owner shall contact the Sheriffs Department to discuss potential requirements for

contracting for a law enforcement presence to handle any crowd and traffic controL

Additionally, the plan shall include a contact phone number of an individual who will be

available during entertainment events to address complaints.

Joint Use Parking Agreement

14. The property at 22959 Pacific Coast Highway shall serve as a donor site for no less than 31

parking spaces for the subject property at 22969 Pacific Coast Highway. A legal agreement

(Joint Use and Common Parking Facilities Agreement) between the City and the property

shall be required. The agreement shall be submitted to the City prior to the commencement

of alcohol service and shall contain requirements for an annual review by the City Planning

Manager with authority to modify the agreement as necessary to maintain on site parking
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arrangements. A deed restriction shall be recorded on the title of each property reflecting the

permanent reciprocal parking agreement. Should the 31 offsite parking spaces at any point

be provided elsewhere, the legal agreement shall be amended to reflect the new offsite

parking location. The 31 parking spaces at 22959 Pacific Coast Highway may be reallocated

to any future development on this site.

15. An amendment to the conditions set forth in the CUP shall be required if there is a proposed

change to the joint use parking agreement.

Operations

16. The approved hours of operation are from 7:00 a.m. to 2:00 a.m., seven days per week.

Complete closure and all employees must vacate the premises no more than one hour after

closing, daily. No after hours operation shall be permitted.

17. A maximum of 94 seats for dining are approved under this permit. The maximum interior

and exterior occupancy for entertainment events is 340 patrons.

18. Live entertainment events shall be limited to a maximum of two large events (defined as

events with 100 or more attendees) and eight small events (events with less than 100

attendees) per month.

19. No exterior activity such as trash disposal, recycling pickup, delivery trucks or exterior

maintenance is permitted onsite between the hours of 10:00 p.m. and 7:00 a.m. Additionally,

bottles and glass containers shall not be emptied into outdoor trash or recycling bins between

10:00 p.m. and 7:00 a.m.

20. This CUP permits the sale of distilled spirits as well as beer and wine with a Type 47

License. The property owner / operator shall obtain all necessary approvals from the

California Department of Alcohol Beverage Control. Once obtained, the applicant is

required to provide to the Planning Division a copy of the ABC issued On-Premise

Consumption License.

21. Prior to the start of employment, employees that serve alcohol shall undergo an alcohol

training program such as TIPS (Training for Intervention Procedures), designed to prevent

intoxication, underage drinking and drunk driving. Evidence of completion of this training

shall be submitted to the Planning Division.

22. This CUP permits live entertainment and dancing. Once obtained, the applicant is required to

provide to the Planning Division a copy of the Los Angeles County Sheriffs Department

Entertainment License.

23. No live entertainment is permitted on the exterior patio at any time. Low level amplified
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music is permitted on the patio during the hours of 7:00 a.m. to 10:00 p.m., daily.

Unnecessary and boisterous noise from the patio between the hours of 10:00 p.m. and 2:00

a.m. shall be prohibited.

24. Prior to the commencement of alcohol service, the property owner / operator shall install

small signs in the interior of the business on or near the exit doors requesting that patrons not

loiter outside and be courteous and quiet when leaving the building and parking areas.

25. All exterior doors shall remain closed when not being used for ingress/egress purposes. The

property owner shall install self-closing door mechanisms on all exterior doors.

26. Noise emanating from the premises shall not be plainly audible at a distance of five feet of

any residential dwelling unit between 10:00 p.m. and 7:00 a.m., as required by M.M.C.

Section 8.24.050(L).

27. The property owner / operator (or designated representative) shall monitor the noise levels

adjacent to nearby residences to check compliance with City noise regulations (i.e. the noise

should not be plainly audible within five feet of any residential dwelling unit). If the

property owner / operator (or designated representative) determines that the noise level

exceeds City noise regulations, they shall immediately notify the musicians to reduce noise

levels in compliance with City noiseregulations.

28. The property owner / operator shall adhere to a "good neighbor" policy, meaning that the

operator and employees must respect the rights of neighboring properties and, to the best of

their ability, shall ensure their patrons' compliance with the City's noise and smoking

regulations and any applicable conditions of approval for the subject use relating to parking,

smoking, litter, noise, loitering, etc.

29. Pursuant to M.M.C Section 9.34.020, smoking is prohibited in all outdoor dining areas

located on private or public property, including the public right-of-way. Smoking is also

prohibited within 20 feet of an outdoor dining area, except while actively passing by on the

way to another destination.

30. Per M.M.C Section 9.34.030, the property owner shall post and maintain "no smoking"

signs in conspicuous locations within the outdoor dining area. All such signs shall: 1) be no

greater than one square foot in size; 2) be prominently displayed; 3) clearly state "no

smoking" and/or use the international "no smoking" symbol; and 4) reference M.M.C

Section 9.34.020~

31. Prior to commencement of alcohol service, a final security plan shall be submitted to the City

Environmental and Community Development Department and the Los Angeles County

Sheriffs Department for review and approval. The plan shall address both physical and

operational security issues and shall be no less stringent than the plan submitted to the City

38



Resolution No. 10-59

PageI40fI6

on September 7, 2010. Additionally, the plan shall include a contact phone number of an

individual who will be available during entertainment events to address complaints.

Evidence of the Sheriffs Department approval of the plan shall be provided to the City.

32. The property owner / operator (or designated representative) shall regularly monitor the area

outside of the restaurant to ensure peace and quiet. Security personnel shall be provided

seven days a week from 9:00 p.m. to closing to ensure that noisy patrons leaving the

establishment will not adversely affect the welfare of neighborhood residents.

33. At the close of business each day, the property owner / operator shall clean up any litter or

any other items that were likely to have been left by patrons of the subject establishment

found on the subject property or along the public right-of-way.

34. No sign shall be illuminated after 11:30 p.m., or close of business, whichever occurs last.

35. Any proposed structural changes to the existing signs shall require review for the

requirements set forth in M.M.C. Chapter 17.52 (Signs).

36. Window or other signage visible from the public right-of-way that advertises beer or alcohol

shall not be permitted.

37. No restaurant, food packager, retail food vendor, vendor or nonprofit food provider shall

provide prepared food to its customers in any food packaging that utilizes expanded

polystyrene. "Expanded polystyrene"means and includes blown polystyrene and expanded

and extruded foams (sometimes incorrectly called Styrofoam®, a Dow Chemical Company

trademarked form of polystyrene foam insulation)which are thermoplastic petrochemical

materials utilizing a styrene monomer and processed by any number of techniques including,

. but not limited to, fusion of polymer spheres (expandable bead polystyrene), injection

molding, foam molding, and extrusion-blow molding (extruded foam polystyrene).

Expanded polystyrene is generally used to make cups, bowls, plates, trays, clamshell

containers, meat trays and egg cartons.

38. The property owner / tenant shall comply with the requirements set forth in M.M.C. Chapter

9.28 (Ban on Plastic Shopping Bags). No retail establishment, restaurant, vendor or

nonprofit vendor shall provide plastic bags or compostable bags to customers. This

requirement applies to plastic or compostable bags provided at the point of sale for the

purpose of carrying away goods.

39. A copy of the conditions of approval must be kept on the premises and presented to the Los

Angeles County Sheriff's Department upon request.

40. Parking displaced during any future construction on 22959 Pacific Coast Highway shall be

temporarily relocated to the commercial/office building located at 22761 Pacific Coast
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Highway since it is owned by the same property owner (Kambiz Hakim) as the Malibu Inn.

If this situation changes, alternate offsite parking arrangements will need to be coordinated

with the Planning Manager prior to building permit issuance for development at 22959

Pacific Coast Highway.

41. Within 60 days of the issuance ofthe conditional use permit, an after-the-fact building permit

shall be obtained for the retaining wall along the hillside at the rear of the property (as

identified in Building Permit No. 02-0233), which creates the area for the planter.

Fixed Conditions

42. The conditions under which this conditional use permit was approved may be modified by

the City of Malibu without the consent of the property owner or operator if the Planning

Commission finds that the use is creating a nuisance.

43. A conditional use permit that is valid and in effect, and was granted pursuant to the

provisions of the Malibu Municipal Code shall run with the land and continue to be valid

upon change of ownership of the land or any lawfully existing building or structure on the

land.

44. Violation of any of the conditions of approval shall be cause for revocation of the conditional

use permit and termination of all rights contained therein.

45. This conditional use permit shall become null and void with the demolition of the building.

46. If it has cause to believe that grounds for revocation or modification may exist, the Planning

Commission shall hold a public hearing upon the question or modification or revocation of

this conditional use permit granted under or pursuant to the provisions of M.M.C. Section

17.66.100(C). If a hearing is requited, the City shall notify the property owner / operator

prior to the hearing.

47. The conditional use permit shall be revoked if the Planning Commission finds that one or

more of the following conditions exists:

a. The conditional use permit was obtained in a fraudulent manner.

b. The use for which the conditional use permit was granted has ceased or was

suspended for at least six successive calendar months.

c. One or more of the conditions found within this resolution have not been

substantially met.
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Resolution No.1 0-59

Page 16 of 16

Section 7. Certification.

The City Clerk shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 22'ld day of November 2010.

JEFFERSON WAGNER, Mayor

ATTEST:

LISA POPE, City Clerk

(seal)

~TOFORM:

CHRISTI HOGIN, City.

Any action challenging the final decision of the City made as a result of the public hearing on this

application must be filed within the time limits set forth in Section 1.12.010 of the M.M.C. and Code

of Civil Procedure. Any person wishing to challenge the above action in Superior Court may be

limited to raising only those issues they or someone else raised at the public hearing, or in written

correspondencedelivered to the City of Malibu at or prior to the public hearing.
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Actions Subject to Appeal: Pursuant to Malibu Municipal Code Section 17.04.220, any person aggrieved by

a decision or any portion of a decision made by the Planning Manager/Director under the provisions of this title

in connection with a site plan review, variance, string line modification, conditional use permit, cultural resources

review, highway dedication or improvement, or temporary use permit may appeal such action to the Planning

Commission. Any person aggrieved in a similar manner by such decision made by the Planning Commission
may appeal such action to the City Council.

~/)~~. 1i '2010Planning Manager or Planning Commission date of action: ~

Case No.: Plpdl'~j' UWlV\1;S~I~Dtc«t~ rJo. ID ....7'i {C-up 1J().O'j---OOt"i ~Jl!fA iD-

Site Address/Location: Z2£l fe, q .pA.Ci. \h CCv0S-t- H- ~~ (AJ ~ I M-s ((~ 9 «u;

Note: Appeals shall be addressed to the appellant body on a form prescribed by the City. The appeal shall

state the basis of the appeal and identify the decision or portion of the decision being appealed and stated the

grounds for the appeal. Only matters raised in the appeal shall be subject to review. Any matters not raised in

the appeal shall not be subject to consideration by the appellate body. The purpose of this limitation is to

provide adequate notice to all parties with respect to the issues on appeal. and eliminate the necessity of

rehearing matters not subject to challenge. Although the issues on appeal will be limited by the appeal, the

appellate body will accept new evidence (de novo appeal) and will not be bound by the previous record.
[M.M.C. Section 17.04.220(8)]

City of Malibu
23815 Stuart Ranch Road, Malibu, CA 90265

(310) 456-2489 ext. 245

R!CEJVED

SEP 16 2010

PLANNiNG DIV.
PLANNING DIVISION

NON-COP APPEAL SUBMITTAL CHECKLIST

An appeal shall be filed with the City Clerk within 10 days following the date of action for which appeal is made.

Appeals shall be accompanied by the filing fee as specified by the City Council ($282.00 for one finding and

$159.00 for each additional finding). An appellant shall have an additional 10 days following the date of filing the

appeal to submit to the City Clerk in writing, fhe specific grounds for the appeal. If the appellant does not submit

grounds for the appeal within the timealJowed by this section, the City Clerk shall return the filing fee and the
appeal shall be deemed to have been withdrawn. [M.M.C. Section 17.04.220(C)]

To submit an appeal:

The appeal must be timely received by the City Clerk either in person or by mail addressed to City of Malibu,

Attn: City Clerk, 23815 Stuart Ranch Road, Malibu, CA 90265. For more information, contact Patricia Salazar,
Department Specialist, at (310) 45E>-2489ext. 245.

Page 10f2
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ALL ot the tOllowing must be timely tileel to perfect an appeal.

1. Appeal Letter
An appeal letter setting for the grounds for the appeal

RECEfVED

SEP ts 2010 t/
PLANNtNG DIV

3. Appeal Checklist (This form with appellant's signature)

2. Appeal Fees(s)
In the form of a check or money order made payable to the City of Malibu. Cash will not be accepted.

An appellant shall have 10days following the date of filing to submit the following: C(/ )..-=r/I~
4. Grounds of Appeal Letter

An appellant shall have an additional 10 days following the date of filing the. appeal to submit

to the City Clerk. in writing, the specific grounds for the appeal. If the appellant does not submit

grounds for the appeal within the time allowed by this section, the City Clerk. shall return the filing

fee and the appeal shall be deemed to have been withdrawn. See M.M.C. Section 17.04.220(C) for details.

Additional fees may be due at the time appellant files the grounds for the appeal.

5. Public Notice Property Owner and Occupant Mailing Labels and Radius Map L /'
Two certified sets, SOO-footradius from subject property and in no event less than 10 developed

properties, 10 labels minimum, printed on 8 'W. x 11",3 columns, 10 rows (i.e. Avery 5160)
with pre-paid postage.

Note: Site Plan Reviews within the RR-10 and RR-20 zones require 1,OOO-footradius notification.

Note: Stringline Determination requires SOO-foot linear feet and in no event less than, 10 developed properties.

The Planning Division will not accept labels dated more than six months after certification. .

I hereby certify that the appeal submittal contains all of the above items. I understand that if any of the items are
missing or subsequently deficienf,the appeal shall be deemed to have been withdrawn and the filing fee shall
beretumed.

-Kktus D:~NTJJiet-~~~~
9 - t G, -(D

APPELLANTS G~ATURE ~ . .DATE q t '3"4
I.(Jt<.U..sObet-~ C/6 Sr6vGN SA-1-JO~ L . l d iL"t cA
Appellant's mailing address: Y,33/5 Ven1vm.15lvd :M.-~2(X)I LUbod 4:Vt mi s ,« .$"

':(.-~+- Ai l&..lA- 2- "3 0 t & Pac. t'klc ~S+.f-hbhVJAJ1 (Yl~ ((J:nA C.../Pr6jCQ6
Appellant's telephone: ..,..",I7"r.""---==-:---=-:.....-=-=---+-=-r-=,---'TT'"'"--r---:----=~.".._-------

-, 0- '72.-,-, .3(0 . s,
OFFICE USE ONLY

Action Appealed: C 1..tV: Oct -60 9

Appeal Period: ··q-~-\o-/q- l"l-- (O
7

Date Appeal Form submitted: 9-/lD- (l)

Date Grounds of Appeal Letter submitted: crh~If 0
I

Date of Mailing LabelslRadius Map submitted: 7'- / (,.- ,<:>

Received·by~$:Z~c.<...-o~A"======-----

Received by:_= _
Received by: ~~

Appeal Completion Date: by: -.,.

Name, TiUe

101e..-~c-&-kr;) tCLhc(,).,~/Yl
P:\Fonns\COUNlER FORMS\Appeal Checklist _NonCDP.doc
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Klaus Obermeyer
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PlANNING OfV.
J ....

c/o 20335 Ventura Blvd.

Woodland Hills, CA 91364

Robert J. Allan

23018 Pacific Coast Highway

Malibu, CA 90265

To: City of Malibu

23815 Stuart Ranch Road

Malibu CA 90265

September 15, 2010

Dear Planning Commission and City Council:

The Appellant seeks review of the Planning Commission decision in Resolution 10-79

dated September 7,2010 on the application for Conditional Use Permit No.09-009

("CUP") and Joint Use Parking Agreement No. 10-001 ("JUPA") for the Malibu Inn

located at 22969 Pacific Coast Highway in Malibu.

Grounds for appeal include, but are not limited to, the reasons listed below:

1. Violates MMC 17.60.040

2. Violates MMC 17.48.040

3. Does not comply with the intent of title 17 of the MMC

4. The project would impair the integrity of the CV-1 zone

5. The project is not suitable for the type of land being proposed

6. The project is not compatible with the surrounding uses of the neighborhood
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7. There is not adequate parking and the project would obstruct public traffic

circulation

8. The project is not compatible with the Malibu General Plan

9. The project does not comply with LUP3.1.1, LUP 3.2.1 and LUP 4.4. 1

10. The proposed project does not comply with all applicable requirements of state and
local laws

11. The proposed use would be detrimental to the public interest, health, safety,
convenience or welfare.

12. CUP No. 09-009 is not exempt from the requirement to obtain a CDP

Appellants also do notbelieve that sufficient conditions were placed on the CUP and

JUPA to mitigate the impact of noise, increased traffic and parking, potential danger,

alcohol-related problems, nuisance and harm from the Malibu Inn's activities to residents
and visitors of Malibu.

Appellants reservet the-rieht to add to or otherwise amend this appeal thru the time of the

~/ _ .f6f ity Council.

Respectfully submitted,

Robert J. Allan

Klaus Obermeyer

Appellants
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Robert J Allan

Appellants

City of Malibu

23815 Stuart Ranch Road

Malibu CA 90265

September 27, 2010

Re: Malibu Inn CUP 09-009 and JUPA 10-001

Dear Planning Commission and City Council Members:

Please see below our additional grounds for appeal of the approval of the CUP and
JUPA.

1. Violates MMC 17.60.040 Non conforming use:

Non-Conforming Uses. This section states: "uses which were lawfully established

prior to March 26, 1993, and which are no longer permitted or which require a

discretionary permit... may be continuously maintained, subject to the provisions of

this section. Uses ... which are discontinued shall not be resumed. Discontinuance

occurs where the use has ceased operating for a period of 180 days ... or where the

structure used for the use has been removed or destroyed. "

The staff and applicant admit that the use was discontinued, MMC 17.60.040 states

"uses .. -which are discontinued shall not be resumed", therefore the City Council

members have the authority and discretion to restrict the permit as necessary in order

to protect the health, safety, and welfare of residents and visitors.

Appellants believe that the CUP and JUPA lack sufficient conditions to mitigate the

impact of alcohol-related problems, drunk drivers, crime, noise, increased traffic and

reduced parking and public access, potential danger, nuisance and harm from the

Malibu Inn's activities and patrons to residents, businesses and visitors of Malibu.
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2. Violates MMC 17.48.040, therefore Finding 1 cannot be made, the proposed use

does not comply with all of the applicable provisions of the Malibu Municipal

Code. There is not enough required onsite parking.

Staff miscalculated the service area. They did not include the bar area when they

calculated the Service area. Staff also based calculations on restaurant numbers,

not nightclub numbers. At lOpm, the owner/applicant stated they will stop dinner

service and take out tables and tum the Inn into a nightclub. The selVice area then

becomes dramatically larger and the parking requirements should be calculated on

the highest use.

At 53 spaces, the Inn is massively underparked for 340 patrons and the 20 plus

employees and band members. It is not possible to accommodate parking for 340

people, which is required by the code and the LIP. Even with the JUP A, according

to our calculations, the Malibu Inn should be required to have 68 spaces because

they did not takeinto consideration the bar as a service area and have used the

wrong formula.

Furthermore, at 53 spaces, it would require each car to contain 6.4 patrons per car.

Realistically, the average car holds 5 people, 340 people in cars holding 5 people

each would require 68 parking spaces. Therefore the applicant should provide at

least 68 parking spaces. Moreover, employees and patrons will take street parking

and displace visitor parking and access.

3. Does not comply with the intent of title 17 of theMMC, The CV-1 district is

intended to provide for visitor serving uses, inCluding motels and bed and

breakfast inns, which serve visitors and residents which respect the rural

character and natural environmental setting. (Ord. 151 § 15 (part), 1996: prior
code §9265).

Finding 8 cannot be made because the "nightclub'; aspect of the proposed use does

not respect the character and natural environmental setting of Malibu. Furthermore,

the proposed use does not meet the goals of following land use policies of the

General Plan, including Ll.l Policy 3.L1, 3.2.1, and 4.4.1. The proposed use is not

compatible with the rural and natural environment of Malibu, it will also obstruct

public access and it does not provide enough convenient parking.

4. The projectwould impair the integrity of the CV-l zone. Finding 2 cannot be

made because the project would impair the integrity and character of the

zoning district in which it is located.

The Malibu Inn has historically been a restaurant. Since it opened in the 1950' s it

has run as a restaurant. Contrary to what applicant lias stated, it has not been a
nightclub continually.
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During the majority of the cityhood it was a restaurant - it was the Omelette Parlor

in the 90' s and continued as a restaurant until Mitch Stewart, the previous owner, in

approximately 2006 turned it into a nightclub.

The proposed use, a nightclub, does not respect the character of the neighborhood,

which is a mixed-use area of residential homes, a pre-school, a religious organization

and commercial buildings.

5. The project is not suitable for the type of land use being proposed. Finding 3

cannot be made because there is not enough required parking.

6. The project is not compatible with the surrounding uses of the neighborhood:

Finding 4 cannot be made. The proposed use is not compatible with the surrounding

uses of the neighborhood because people live next door and directly across the street

from the Malibu Inn and they have a reasonable expectation that during the week

they can go to sleep at a reasonable hour. FUrthermore, the area is a mix use area-

residential and commercial and allowing a nightclub to run 7 days a week until 2AM

ignores the rights and needs of residents, the religious organization and pre-school.

The area is not a "nightclub" zone, but the proposed use would create a nightclub
environment .

Malibu has many restaurants - many of which close well before 12am and those that

have live entertainment, most of them stop entertainment at lIpm. For example,

Cafe Habana, on there voicemail message, states it is open from lOam to 10 pm

Sunday through Thursday and on Friday and Saturdays until llpm for food and I am

for drinks only. Duke's closes at lOpm Monday through Thursdays and 11pm on

weekends. The Beachcomber, directly across the street from the Malibu Inn, closes

at 11 pm. Even the Canyon Club in Agoura, which hosts many concert events, starts

entertainment at 8pm and stops most entertainment by 1Ipm. lhe..ve...c..r~ ~
M~hbfA IhY\ 5~£A I e.I c..(~se /U;Yli~ ~ ~(r. I Col ,

7. There is not adequate parking and the project will reduce visitor parking and

public access and public traffic circulation.

There is not sufficient parking at the venue ~ there are only 22 spaces onsite and 31

adjacent spaces. Part of the original parking lot has a patio built over it, thereby

reducing the amount of parking available. Applicants are being granted a special

privilege as to being giving an after the fact permit for the patio and in effect shifting

the number of required parking spaces offsite in order to keep the patio open.

In addition, we believe that a traffic study is required. The impact of events

attracting 340 people, will have a negative impact on the "rural and natural"

environment of Malibu. A traffic study should be completed.
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8. The project is not compatible with the Malibu General Plan, which states:

The purpose of this article is to implement the policies of the California Coastal Act

of 1976, to carry out the policies of the City of Malibu Land Use Plan. In particular

the following provisions are violated by the proposed use:

B. Protect, maintain, and where feasible, enhance and restore the overall quality

of the coastal zone environment and its natural and manmade resources.

C Maximize public access to and along the coast and maximize public

recreational opportunities in the coastal zone consistent with sound resource

conservation principles and constitutionally protected rights of private property

owners.

E. To protect and enhance the quality of the natural environment.

F. To promote the public health, safety and general welfare

G. To ensure that any development in the coastal zone preserves and enhances

coastal resources; and protects coastal views and access; and guides growth,

development, and environmental management in a manner consistent with the

provisions of the Land Use Plan of the Local Coastal Program.

H. To lessen congestion on the streets and provide for adequate off-street

parking.

In sum, the "nightclub" aspect of the proposed use does not enhance the "coastal

zone environment", the lack of onsite parking minimizes public access to the coast,

the creation of a nightclub environment does not take into the consideration the

rights of private property owners, the large events to take place will only increase

traffic and reduce adequate off street parking for visitors.

9. The project does not comply with LUP 3.1.1, LUP 3.2.1 and LUP 4.4.1:

The proposed use does not meet the goals of following land use policies of the

General Plan because it is not compatible with the rural and natural environment of

Malibu, it will also obstruct public access and it does not provide enough convenient

parking.

10. The proposed project does not comply with all applicable requirements of state
and local laws.

The proposed project violates theMMC, the LIP and the CDP as stated above.

Furthermore, allowing such a business to exist so close to residential structures with

large numbers of people and loud music until 2:00AM seven days a week would

constitute a public or private nuisance under California Civil Code Sections 3479,

3480, and 3481 and could result in litigation between the Malibu Inn and the

residents. See also, People v. Montoya (1933, Cal App Dep'tSuper Ct) 137 Cal App

784, 137 Cal App 4th Supp 784, 28 P2d 101, 1933 Cal App LEXIS 857; and People

ex reI. Gallo v. Acuna, 14 Cal. 4th 1090, 1119-1120 (Cal. 1997).
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11. The proposed use would be detrimental to the public interest, health, safety,
convenience or welfare.

A nightclub open until 2 AM will create a situation where people will drink more alcohol.

The live entertainment events in combination with late night drinking will increase the

probability of intoxication, drunk driving, accidents, vandalism, loitering, graffiti, and
noise,

Because of the lack of the ability to enforce compliance, thepennit is allowing the

Malibu Inn to create a public and private nuisance and shifts the burden of enforcement

from the city and law enforcement to residents.

Security can only monitor onsite disturbances, patrons, in excessive numbers, once away

from the applicant's premises, intoxicated patrons will drive, disturb the peace and quiet

of residents, create a nuisance, get into fights, and risk harm to both residents and visitors
nearby and along the highway.

12. CUP No. 09-009 is not exempt from the requirement to obtain a CDP.

Proposed project is in the coastal appeal zone. Project violates the following

provisions of LIP 3.12.1 because the proposed use will adversely affect public access.

50

LIP 3.12.1 States:

A, This chapter assures the provision of adequate off-street parking facilities in

conjunction with any residential, commercial or other use or development. These

standards should be considered the minimum required to preserve the public health,

safety, and welfare, and more extensive parking provisions may be warranted in
particular circumstances.

B. New development shall provide off-street parking sufficient to serve the approved

use in order to minimize impacts to public street parking available for coastal access and

recreation. Adequate parking should be provided to serve coastal access and recreation
uses to the extent feasible.

c. Existing parking areas serving recreational uses shall not be displaced unless a
comparable replacement area is provided.

D. Restrictions on public parking, which would impede or restrict public access to

beaches, trails, or parklands (including, but not limited to, the posting of "no parking"

signs, red curbing, physical barriers, imposition of maximum parking time periods, and

preferential parking programs), shall be prohibited except where such restrictions are

needed to protect public safety and where no other feasible alternative exists to provide

public safety. Where feasible, an equivalent number of public parking spaces shall be

provided nearby as mitigation for impacts to coastal access and recreation.

Staff does not take into consideration the amount of parking that will be displaced

when the Malibu Inn has events with more than lOQ people. All roadside parking

will be taken by Malibu Inn patrons, thereby eliminating parking and public access

to the beach and parkland, including the Pier, for visitors and beachgoers. There is
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not enough onsite parking or enough additional spaces provided through the JUP A.

The number of required parking spaces should be increased.

13. The Joint Use Parking Agreement As stated in M.M.C. Section 17.48.050(A)(l),

the Planning Commission may approve parking on a separate lot, via a Joint Use Parking

Agreement, under the following conditions:

A. Up to one-half of the parking facilties required for a primarily daytime use may be

used to meet the requirements of a primarily nighttime use and up to one-half of the

parking facilties required for a primarily nighttime use may be used to meet the

requirements of a primarily daytime use; provided, that such reciprocal parking

arrangement shall comply with subsection C of this section.

Applicants have stated they will have large daytime events as well. These events

were not taken into consideration when calculating the amount of adjacent parking
available. Therefore it violates LIP 3.12.4.

The required balance of daytime/nighttime use has not been analyzed or met.

Allowing off site parking is granting applicant a special privilege since the LCP requires
all Parking to be on site.

Furthermore, the city planner introduced a change to JUP A at the hearing, which

deprived residents an opportunity to review before the hearing. No feasible alternate
parking that is within 300ft. was mentioned.

14. The Security plan was submitted at the hearing thereby depriving the public an

opportunity to review and comment on it before the hearing.

Respectfully submitted

behalfof Appellants

Appellants

Klaus Obermeyer and Robert J. Allan
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CITY OF MALIBU PLANNING COMMISSION

RESOLUTION NO. 10-79

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF

MALIBU APPROVING CONDITIONAL USE PERMIT NO. 09-009 AND

JOINT USE PARKING AGREEMENT NO. 10-001 TO PERMIT THE

MALIBU INN RESTAURANT WITH LIVE ENTERTAINMENT WIllCH

WILL SERVE LIQUOR, OPERATE BETWEEN THE HOURS OF 7:00 A.M.

AND 2:00 A.M., AND HAVE A MAXIMUM RESTAURANT SEATING

CAPACITY OF 94 PATRONS, A MAXIMUM CAPACITY OF 340

PATRONS FOR ENTERTAINMENT EVENTS AND 565 SQUARE FEET OF

RETAIL SPACE AT THE 8,960 SQUARE FOOT COMMERCIAL

BUILDING IN THE COMMERCIAL VISITOR SERVING - 1 ZONING

DISTRICT LOCATED AT 22969 PACIFIC COAST HIGHWAY (HAKIM)

THE PLANNING COMMISSION OF THE CITY OF MALIBU DOES HEREBY FIND, ORDER
AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. The building which houses the Malibu Inn was constructed in 1950 and the adjacent lot has

historically provided parking. The use has operated under multiple owners for more than 50 years at the
current location.

B. On June 3,2008, Over the Counter (OC) Permit No. 08-102 was issued to re-open the 565
square foot retail space as Sabotage.

C. Due to a change inownership of the subject property, the business closed in December

200~ and the restaurant and entertainment venue use ceased.

D. On May 26, 2009, breakfast and lunch service at the restaurant resumed.

E. On December 3,2009, the subject application was submitted to the Planning Division by

Elizabeth Peterson. The application was routed to the City Environmental Health Administrator, the Los

Angeles County Fire Department (LACFD) and the Los Angeles County Sheriff's Department for review.

F. On January. 12, 2010, a Courtesy Notice of Proposed Project was mailed to all property

owners and occupants within a 500 foot radius of the subject property.

G. On May 26,2010, the application wasdeemed complete for processing.

H. On July 8, 2010, a Notice of Public Hearing was published in a newspaper of general

circulation withinthe City of Malibu and was mailed to all property owners and occupants within a 500

foot radius of the subject property. ./

I. On August 3, 2010, at the applicant's request, the public hearing was continued to the

Planning Commission Resolution No. 10-79
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September 7, 2010 Regular Planning Commission meeting.

J. On September 7, 2010, the Planning Commission held a duly noticed public hearing on the

subject application, reviewed and considered the staff report, reviewed and considered written reports,

public testimony, and other information in the record.

Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), the

Planning Commission has analyzed the proposal as described above. The Planning Commission has

found that this project is listed aJl?ong the classes of projects that have been determined not to have a

significant adverse effect on the environment and therefore, shall be exempt from the provisions of

CEQA. Accordingly, a CATEGORlCAL EXEMPTION will be prepared and issued pursuant to CEQA

Guidelines Section 15301 -vExisting Facilities. The Planning Commission has further determined that

none of the six exceptions to the use of a categorical exemption applies to this project (CEQA Guidelines,

Section 15300.2).

Section 3. Conditional Use Permit Approval and Findings.

The applicant currently operates an existing restaurant which serves breakfast and lunch and wishes to

expand the use to include dinner service, distilled liquor service and live entertainment with dancing. In

order to accomplish the project goal to restore the previously existing use at the Malibu Inn (22969

Pacific Coast Highway (PCH)), a conditional use permit (CUP) is required.

The existing service area on the property totals 2,474 square feet (I ,184 square feet of interior space, 539

square feet in the banquet room and 751 square feet of exterior space on the patio). There is a 565 square

foot retail space located at the eastern portion of the building. The service and retail areas will not change

as a result of the proposed project. Additionally, no new square footage or exterior improvements are

included in the application and only minor renovations to the interior ofthe existing commercial building

are proposed. Specific interior improvements to the commercial space include: replacing existing

flooring, refinishing the bars, upgrading televisions, changing furniture and lighting fixtures, replacing

windows with double pane soundproof glass; while keeping a uniform wainscot and rustic wooden theme

throughout.

The proposed hours of operation are seven days a week from 7:00 am to 2:00 a.m. The previous hours of

operation were seven days a week from 8:00 a.m. to 2:00 a.m. Afull menu will be served during all

hours of operation, including breakfast, brunch, lunch and dinner offerings. Breakfast and lunch items

will be sold throughout the day until close. On days featuring live music, dinner will continue to be

served as normal and the kitchen will be open until 2:00 a.m.

The applicarit has provided information regarding employees of the Malibu Inn. Mondays through

. Thursdays, there will be approximately 15 people on staff (including wait staff, bartenders, front of house

staff and kitchen staff) throughout the course of each day. On Fridays through Sundays, there will be

approximately 24 people on staff throughout the course of each day. AIl deliveries are scheduled b~tween

8:00 a.m. and 11:00 a.m. on those days.

Ensitu Engineering Inc. completed an analysis of wastewater generation for the proposed use (Report

Planning Commission Resolution No. 10-79
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dated April 28, 2010). Ensitu also completed a comprehensive review, including in-the-field testing of

the property's existing onsite wastewater treatment system (OWTS) in relation to the level of use and

determined that the existing OWTS is acceptable for the use proposed. The City Environmental Health

Administrator has reviewed the April 2010 Ensitu Report and has approved the project as proposed.

The capacity of the existing OWTS, dictates the total munber ofpatrons that may visit the Malibu Irmper

day. At current design flow rates, the applicant is permitted a maximum restaurant seating capacity of94

people in the interior and exterior seating areas. The rest of the tenant space is planned for a food

preparation and employee area, as well as restrooms. As stated previously, the existing service area on

the property, totaling 2,474 square feet, will not change as a result of the proposed project.

The applicant has applied to the California Department of Alcoholic Beverage Control (ABC) for a Type

47 license which permits the sale of beer, wine and distilled spirits for consumption on the licenses

premises. In addition, the applicant has also applied for an Eritertainment License from the Los Angeles
County Sheriffs Department to permit dancing and live entertainment.

The applicant has estimated that the live entertainment schedule will be apportioned as follows:

approximately eight small live entertainment events per month and one large live entertainment event
once every two months.

Parking Analysis

Pursuant to Malibu Municipal Code (M.M.C.) Section 17.48.030(G), the parking requirements for

"restaurants, nightclubs, bars and similar establishments for the sale and consumption of food and

beverages on the premises" are one space for each 50 square feet of service area. The proposed use,

which includes dinner service, distilled liquor service and live entertainment with dancing does not

change the existing service area square footage that currently exists on the property. In addition, the

parking requirement for "general retail stores" is one space for each 225 square feet of gross floor area.

The Malibu Inn has 2,474 square feet of interior and exterior service area and will need to provide 50

.parking spaces (one parking space for each 50 square feet of service area). Additionally, the 565 square

foot retail space requires an additional three parking spaces. The total required parking for the Malibu

Irmis 53 spaces. Currently, the existing parking lot configuration is composed of20 standard size parking

spaces plus two ADA accessible parking spaces, for a total of22 spaces. No change to the onsite parking

lot is proposed under the subject application and there is no physical way that the parking lot could be

reconfigured to accommodate the required parking. Therefore, consistent with past operational practices

at the Malibu Inn, the applicant will provide the 31 remaining spaces on the adjacent property via a joint
use agreement as forth in M.M.C. 17.48.040.

The adjacent property, immediately east, 22959 PCB is owned by the same property owner as theMalibu

Inn. This property has historically provided parking for the Malibu Inn as the properties have direct

access to one another. The property at 22959 PCB consists of a parking lot but is otherwise undeveloped.

There is a covenant recorded between 22969 and 22959 PCH which dedicates a portion of22959 PCB to

serve as a wastewater treatment dispersal area for the Malibu Inn,
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The parking lot currently provides approximately 50 parking spaces (19 spaces in excess of the required

parking). Allowing the required parking to be located on the adjacent parcel conforms to the parking

development standard which mandates that required parking be located within 300 feet of the use it

serves.

Although not required, the property owner also proposes a valet parking plan which will park any

overflow cars for larger scheduled events at a second property that he owns located at 22761 PCH, which

is located approximately 1,700 feet east of the subject property. The garage at 22761 PCH can

accommodate a total of 96 vehicles and although not required, will supplement the 53 total parking

spaces required for the use. As a condition of approval, the property owner must notify the City and the

Los Angeles County Sheriffs Department no less than three days prior to a large entertainment event.

In November 2009, CDP No. 09-067 was submitted for 22959 PCH and proposes to construct a new

commercial building (retail/office) and includes the provision for ajoint use parking agreement. The

CDP application is in the initial stages of planning review and is not expected to be approved in the near

future. However, the new commercial building design will be required to incorporate the required

parking for any proposed office / retail use as well as maintain the 31 required spaces for the Malibu Inn.

Finally, in addition to the parking spaces designated under the joint usc parking agreement, there is also a

public parking lot to the immediate south along PCB and there is public parking available along both

sides of the PCH right-of-way. While these parking areas cannot becounted towards the overall parking

spaces required, they may be utilized by patrons of the larger entertainment events. For the most part,

these events are expected to take place at night and would not displace any public coastal access parking.

Findings

Pursuant to M.M.C. Section 17.66.080, the Planning Commission may approve, deny and/or modify an

application for a CUP in whole or in part, with or without conditions, provided that it makes all of the

following findings of fact. The CUP can be supported based on the findings below:

Finding 1..The proposed use is one that is conditionally permitted within the subject zone and complies
with the intent of all of the applicable provisions of Title 17of the Malibu Municipal Code.

A restaurant with an interior capacity in excess of 125 people, a nightclub and a bar are all conditionally

permitted uses in the CV -I zoning district. The existing commercial structure includes a total interior.

square footage of 8,960 square feet, with a service area that totals 2,474 square feet (comprised of 1,184

square foot interior service area which includes the bar, a 751 square foot service area on the outdoor

patio which includes abar and a 539 square foot service area in the banquet room). The project has been

conditioned to comply with all applicable provisions of the M.M.C.

Finding 2. The proposed use would not impair the integrity and character of the zoning district in which
it is located.

..

The proposed use is a commercial use on commercially zoned property and therefore, would not impair

the integrity and character of the CV -1 zoning district. The Malibu Inn has occupied the subject property

for several decades and is located within a long strip of commercial properties located on the landward
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side ofPCH, east of the Pier. Furthermore, the proposed project will conditionally permit the previously

operating restaurant and therefore is not anticipated to result in a change from the existing conditions

within the zoning district. Finally, the use previously had ABC Liquor and Entertainment Licenses and

operated as a restaurant with a bar and live entertainment.

Finding 3. The subject site is physically suitable for the type of land use being proposed

The project site contains existing commercial development. The proposed tenant improvements consist of

a minor interior remodel only and no exterior changes are included in the project scope .. The business has

operated on the subject property since the 1950s. A total of 53 parking spaces are required for the

proposed use. There are 22 parking spaces that exist onsite and the property owner has agreed to a joint

use parking agreement to provide for the remaining 31 spaces to be located on the adjacent property that

he also owns. The parking spaces will be provided for the use of the patrons and employees of the

Malibu Inn. Therefore, the site is physically suitable for the use being proposed.

Finding 4. The proposed use is compatible with the land uses presently on the subject property and in
the surrounding neighborhood

The Malibu Inn has operated at the subject property since the 1950s. It closed briefly at the end of2008

due to the sale of the property. The property is surrounded by both commercial, open space and

residential uses. There is a mix of commercial, office and retail uses in the immediate vicinity of the site.

There are very few residences located within close proximity to the subject property.

The property owner has agreed to a condition of approval which will prohibit live entertainment on the

exterior patio. In addition, further conditions of approval which limit noise from the patio have been

included for this project in compliance with the M.M.C. Noise Ordinance. Furthermore, conditions of

approval have been included to require that the property owner notify the City Code Enforcement Officer

and the Los Angeles County Sheriff's Department no less than three days prior to a large entertainment

eventIdefined as any event with 100 or more persons in attendance) and to provide security personnel

onsite seven days a week from 9:00 p.m. to closing to ensure that noisy and rowdy patrons leaving the

establishment will not adversely affect the welfare of neighborhood residents. Therefore, this proposed

use is compatible with the landuses in the surrounding neighborhood ..

Finding 5. The proposed use would be compatible with existingandfuture land uses within the zoning
district and the general area in which the proposed use is to be located

The proposed use is compatible with existing and future land uses within the zoning district and the

general area in which the proposed use is to be located in that the surrounding land uses are comprised of

a wide range of commercial uses iricluding restaurants, retail uses, medical and professional offices, as

well as public open space to the south. The only vacant property in the immediate vicinity (22959 P.CH)

is owned by the subject property owner and is zoned for commercial development.

Finding 6. There would be adequate provisionsfor water, sanitation, and public utilities and services to
ensure that the proposed usewould not be detrimentalto public health and safety and the project does
not affect solar access or adversely impact existing public and.private views, as defined by the staff.
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Existing utilities will serve the proposed project. The Los Angeles County Fire Department (LACFD)

reviewed the CUP and issued a conditional approval on February 18, 2010. Some of the conditions

require that applicant test existing fire hydrants and submit plans to the Fire Prevention Engineering

Department. In addition, the City Environmental Health Administrator. reviewed the CUP and

determined that the existing OWTS is adequate for the proposed use. As conditioned, the proposed

conditional use permit would limit the hours of operation from 7:00 a.m. to 2:00 a.m. daily. No changes

to the exteriorof the existing structure are proposed, so no impacts to solar access or public or private

views will occur.

The proposed project will not create any shade or shadow impacts that would impede solar access. The

existing commercial structure at 22969 PCR will not change under this application, and therefore, will

not adversely impact existing public and private views.

Finding 7. There would be adequate provisions for public access to-serve the subject proposal.

No change to the site or circulation plan for the existing commercial property is proposed by this CUP.

Upon completion of the construction of the commercial building on the adjacent parcel to the east,

parking will be accommodated in accordance with the joint use parking agreement. The proposed use

will have adequate parking for public access and will not obstruct public traffic circulation. It is

anticipated that the reopening of the previously existing use would not substantially impact public access

or circulation.

Finding 8. The proposed use is consistent with the goals, objectives, policies, and general land uses of
the General Plan.

The use is a conditionally permitted commercial use in the CV -1 zoning district. The General Plan

defines the CV zone as providing for visitor serving uses which serve visitors and residents such as hotels

and restaurants which respect the rural character and natural environmental setting. Visitor serving uses

shall he consistent with compatible accessory uses, shall protect the surrounding properties, shall ensure

safe traffic circulation and shall promote economically viable visitor serving areas of the City.

The proposed project meets the goals of the following land use policies of the General Plan:

LUPolicy 3.1.1: The City shall ensure visitor serving and recreational uses are

compatible with the natural resources and aesthetic values of the

area.

LUPolicy 3.2.1: The City shall permit the development of commercial recreational and

visitor servicing facilities at suitable locations which provide

convenient public access, adequate infrastructure, convenient

parking and, when feasible, are located where existing low cost

recreational uses will be enhanced.

LU Policy 4.4.1:
I

The City shall encourage establishment and continued operation of

small neighborhood and community serving businesses.
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As such, the proposed project, as conditioned, is consistent with goals, objectives and policies of the

General Plan.

Finding 9. The proposed project complies with all applicable requirements of state and loeallaw.

The proposed project will comply with all applicable requirements of State and local law and is

conditioned to comply with any relevant approvals, permits and licenses from the City of Malibu and

other related agencies such as the ABC and the Los Angeles County Sheriff s Department.

Finding IO. The proposed use would not be detrimental to the public interest, health, safety, convenience
or welfare.

The proposed project will reopen a previously existing restaurant and bar that provides live entertainment,

which is a conditionally permitted use in a commercial zone. As stated in Finding ?, the LACFD has

conditionally approved the CUP and set maximum occupancy for both dining and live entertainment

events. In addition, the Los Angeles County Sheriffs Department issued a conditional approval of the

CUP on May 13, 2010, specifically requiring that the property owner notify the department of all planned

entertainment events. A condition has been added to Planning Commission Resolution No.1 0-79 which

requires that the property owner notify the City Code Enforcement Officer and the Los Angeles County

Sheriff s Department no less than three days prior to a large entertainment event (defined as any event

with 100 or more persons in attendance). Finally, the report generated in conjunction with the ABC

application indicates that the property owner has not been subject to any disciplinary infractions in the

past with regard to a liquor license. As conditioned, the proposed use will not be detrimental to the

public interest, health, safety, convenience or welfare.

Finding II. If the project is located in an area determined by the City to be at riskfrom earth movement,
flooding or liquefaction, there is clear and compelling evidence that the proposed development is not at
riskfrom these hazards.
,

The project will not be at risk from earth movement and flood hazards since the application only involves

reopening a previously existing use within the existing commercial structure. The building footprint and

envelope will not change; therefore, there is no new impact related to earth movement, flooding or

liquefaction.

Section 4. Joint Use Parking Agreement Approval.

As stated in M.M.C. Section 17.48.050(A)(1), the Planning Commission may approve parking on a

separate lot, via a Joint Use Parking Agreement, under the following conditions. The agreement will be

between 22959 PCH and 22969, which are under common ownership. A deed restriction shall be

recorded on the title of each property reflecting the permanent reciprocal parking agreement.

A. Up to one-half of the parkingfacilities required for a primarily daytime use may be used to meet the
requirements of a primarily nighttime use and up to one-half of the parking facilities required for a
primarily nighttime use may be used to meet the requirements of 'aprimarily daytime use; provided, that
such reciprocal parking arrangement shall comply with subsection C of this section.
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The proposed hours of operation for the subject use are from 7:00 am to 2:00 a.m. The adjacent property

at 22959 PCH is undeveloped with the exception of the parking lot historically used to provide parking

for the Malibu Inn. However, an application (CDP No. 09-67) for a commercial building for that site has

been submitted to the Planning Division. The new commercial building design will incorporate the

required parking for any proposed office / retail use as well as maintain the required parking for the
Malibu Inn pursuant to the joint use parking agreement.

Althoughthe commercial building is not expected to be approved in the near future, staffhas anticipated

parking impacts during the course of construction and. provided conditions. of approval to maintain

required parking. Parking displaced during construction would be temporarily relocated to the

commercial/office building located at 22761 PCH since it is also owned by the same owner as the
Malibu Inn.

Historically, the heaviest parking demand at the Malibu Inn is primarily evenings and weekends.

Commercial development on the adjacent parcel is anticipated to be either office or retail with primarily

daytime operating hours .. In addition, the 31 spaces required for the Malibu Inn will be supplementary to

the parking spaces required for the new commercial development, so the uses will not be in coriflict.
Therefore, the reciprocal parking arrangement will comply with subsection C.

B. The planning commission may reduce parking requirements for common parkingfacilities by up to
25 percent in shopping centers or other commercial areas where a parking lot with common access and
joint use is provided.

The property owner has not requested to reduce the required parking spaces. The reciprocal parking

agreement will provide additional parking spaces in excess of what is required for the proposed use.

C. The parties concerned shall show that there is no substantial conflict in the principal operating hours
of the building or uses for which the joint use is proposed and shall evidence agreement for such use by a
proper legal instrument, to which the city is a party.

The subject property owner owns the subject property and the other commercial propertyinvolved in the

joint use parking agreement. The subject property will operate from 7:00 a.m. to 2:00 a.m. daily, with

live entertainment events primarily being held in the evenings. The other property is proposed to be

office / retail uses with principal operating hours during the daytime. There will be no substantial conflict

in the principal operating hours for the two properties. Prior to the approval of any project on the

adjacent lot, all code required parking will need to be provided. A legal agreement between the City and

the property owner is required as acondition of approval. The agreement will contain requirements for

an annual review by the Planning Manager with authority to modify the agreement as necessary to
maintain onsite parking arrangements.

Section 5. Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning Commission

hereby approves Conditional Use PermitNo, 09-009 and Joint"Use Parking Agreement No. 10-001,

subject to the conditions listed below.
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Section 6. Conditions of Approval.

1. The applicants and property owners, and their successors in interest, shall indemnify and defend

the City of Malibu and its officers, employees and agents from and against all liability and costs

relating to.the City's actions concerning this project, including (without limitation) any award of

litigation expenses in favor of any person or entity who seeks to challenge the validity of any of

the City's actions or decisions in connection with this project. The City shall have the sole right to

choose its counsel and property owners shall reimburse the City's expenses incurred in its defense

of any lawsuit challenging the City's actions concerning this project.

2. This approval is to allow for the following:

a. Operation of a restaurant with live entertainment;

b. Maximum dining seating capacity of 94 patrons and maximum event capacity of 340

patrons;

c. Service of distilled liquor;

d. Interior improvements including:

i. Replacing existing flooring,

11. Refinishing the bars,

HI. Upgrading televisions,

IV. Changing furniture and lighting fixtures, and

v. Replacing windows with double pane soundproof glass; and

e. Joint use parking agreement between properties addressed as 22959 PCH and 22969PCH.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file with

the Planning Division. Inthe event the project plans conflict with any condition of approval, the

condition shall take precedence.

4. Pursuant to Local Coastal Program (LCP) Local Implementation Plan (LIP) Section 13.18.2, this

permit and rights conferred in this, approval shall not be effective until the property owner signs

and returns the Acceptance of Conditions Affidavit accepting the conditions set forth herein. The

applicant shall file this form with the Planning Division within 10 days of this decision and prior

to issuance of any development permits.

5. This conditional use permit shall be reviewed on a semi-annual basis forthe first year, and then

on an annual basis thereafter. At this time, the property owner shall provide evidence that the

joint use parking agreement is still in effect. At least two weeks prior to the review date, the

applicant shall pay the Planning staff site inspection fee in effect at the time of request for site

inspection. A staff planner will conduct a site visit to verify compliance with the provisions set

forth in this resolution. If necessary, the conditional use permit may be brought back to the

Planning Commission for additional conditions to mitigate and/or prevent nuisances that were

identified. Possible mitigation measures can include:

a. Modifying the hours of operation;

b. Restricting alcohol service;

c. Hiring additional security personnel;

d. Prohibiting music;

e. Installing noise mitigating measures / devices; or
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f. Other measures deemed necessary by the Planning Commission.

6. Any questions of intent or interpretation of any condition of approval will be resolved by the

Planning Manager upon written request of such interpretation.

7. All interior tenant improvements shall conform to requirements of the City of Malibu

Environmental and Building Safety Division, City Environmental Health Administrator and City

Public Works Department, as applicable. Notwithstanding this review, all required permits shall

be secured.

8. Minor changes to the approved plans or the conditions of approval may be approved by the

Planning Manager, provided such changes achieve substantially the same results and the project is

still in compliance with the M.M.C. Revised plans reflecting the minor changes and additional

.fees shall be required.

Fire Department

9. All applicable requirements of the Los Angeles County Fire Department Land Development Unit

. - Fire Prevention Division set forth in the review sheet dated February 18,2010 shall apply.

Environmental Health

10. Except as specifically required by the conditions of approval, no renovation of the septic tank and

drainfie1d system is required. The City Environmental Health Administrator's approval dated

May 13,2010, does not represent an expansion, modification or change in the type or intensity of

use of the existing onsite wastewater treatment system.

11. The piping connections between thegrease interceptor, septic tanks and distribution boxes shall

be brought into conformance with the Malibu Plumbing Code (MPC). Prior to the authorization

to operate the restaurant during dinner and/or nightclub hours, a piping plan shall be submitted for

review and approval, and a final construction permit shall be submitted to the Environmental

Health Administrator.

12. The subject Environmental Health approval pertains only to the use of the premises not to exceed

94 restaurant seats, 340 nightclub patrons and 565 square feet of retail spaces.

Sheriff's Department

13. The property owner shall be required to notify the Sheriffs Department (Malibu / Lost Hills

Station) and the City of Malibu of any live entertainment event scheduled to take place within the

Malibu Inn, especially pertaining to live bands no less than three days prior to the event. If the

property owner books a larger event (in excess of 100 attendees), he shall contact the Sheriffs

Department to discuss potential requirements for contracting for a law enforcement presence to

handle any crowd and traffic control. Additionally, the plan shall include a contact phone number

of an individual who will be available during entertainment events to address complaints.
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Joint Use Parking Agreement

14. The property at 22959 PCH shall serve as a donor site for no less than 31 parking spaces for the

subject property at 22969 PCH. A legal agreement (Joint Use and Common Parking Facilities

Agreement) between the City and the property shall be required. The agreement shall contain

requirements for an annual review by the City Planning Manager with authority to modify the

agreement as necessary to maintain onsite parking arrangements. A deed restriction shall be

recorded on the title of each property reflecting the permanent reciprocal parking agreement.

Should the 31 offsite parking spaces at any point be provided elsewhere, the legal agreement shall

be amended to reflect the new offsite parking location. The 31 parking spaces at 22959 PCH may
be reallocated to any future development on this site.

IS. An amendment to the conditions set forth in this CUP shall be required if there is a proposed
change to the joint use parking agreement.

Operations

16. The approved hours of operation are from 7:00 am to 2:00 a.m., seven days per week. Complete

closure and all employees must vacate the premises no more than one hour after closing, daily.
No after hours operation shall be permitted.

17. A maximum of94 seats for dining are approved under this permit. The maximum interior and

exterior occupancy for entertainment events is 340 patrons.

18. Live entertainment events shall be limited to a maximum of two large events (defmed as events

with 100 or more attendees) and eight small events (events with less than 100 attendees) per
month. .

19., No exterior activity such as trash disposal, recycling pickup, delivery trucks or exterior

maintenance is permitted onsitebetween the hours of 10:00 p.m. and 7:00 a.m. Additionally,

bottles and glass containers shall not be emptied into outdoor trash or recycling bins between
10:00 p.m. and 7:00 a.m.

20. This CUP permits the sale of distilled spirits as well as beer and wine with a Type 47 License.

The property owner / operator shall obtain all necessary approvals from the California Department

of Alcohol Beverage Control. Once obtained, the applicant is required to provide to the Planning

Division a copy of the ABC issued On-Premise Consumption License.

21. Prior to the start of employment, employees that serve alcohol shall undergo an alcohol training

program such as TIPS (Training for Intervention Procedures), designed to prevent intoxication,

underage drinking and drunk driving. Evidence of completion of this training shall be submitted
to the Planning Division. '

22. This CUP permits live entertainment and dancing, Once -obtained, the applicant is required to

provide to the Planning Division a copy of the Los Angeles County Sheriffs Department
Entertainment License.
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23. No live entertainment is permitted on the exterior patio at any time. Low level amplified music is

permitted on the patio during the hours of 7:00a.m. to 10:00 p.m., daily. Unnecessary and

boisterous noise from the patio between the hours of 10:00 p.m. and 2:00 a.m. shall be prohibited.

24. Prior to final planning approval, the property owner / operator shall install small signs in the

interior of the business on or near the exit doors requesting that patrons not loiter outside and be

courteous and quiet when leaving the building and parking areas.

25. All exterior doors shall remain closed when not being used for ingress/egress purposes. The

property owner shall install self-closing door mechanisms on all exterior doors.

26. Noise emanating from the premises shall not be plainly audible at a distance of five feet of any

residential dwelling unit between 10:00 p.m. and 7:00 a.m., as required by M.M.C. Section

824.050(L).

27. The property owner / operator (or designated representative) shall monitor the noise levels

adjacent to nearby residences to check compliance with City noise regulations (i.e. the noise

should not be plainly audible within five feet of any residential dwelling unit). If the property

owner / operator (or designated representative) determines that the noise level exceeds City noise

regulations, they shall immediately notify the musicians to reduce noise levels in compliance with

City noise regulations.

28. The property owner / operator shall adhere to a "good neighbor" policy, meaning that the operator

and employees must respect the rights of neighboring properties and, to the best of their ability,

shall ensure their patrons' compliance with the City's noise and smoking regulations and any

applicable conditions of approval for the subject use relating to parking, smoking, litter, noise,

loitering, etc.

29.' Per M.M. C. Section 9.34.020, smoking is prohibited in all outdoor dining areas located on private

or public property, including the public right-of-way. Smoking is also prohibited within 20 feet of

an outdoor dining area, except while actively passing by on the way to another destination.

30. Per M.M,C. Section 9.34.030, the property owner shall post and maintain "no smoking" signs in

conspicuous locations within the outdoor dining area. All such signs shall: I) be no greater than

one square foot in size; 2) be prominently displayed; 3) clearly state "no smoking" and/or use the

international "no smoking" symbol; and 4) reference M.M.C. Section 9.34.020.

31. . Prior to commencement of alcohol service, a security plan shall be submitted to the City

Environmental and Community Development Department and the Los Angeles County Sheriff's

Department for review and approval. The plan shall address both physical and operational

security issues and shall be no less stringent than the plan submitted to the City on September 7,

2010. Additionally, the plan shall include a contact phone number ofan individual who will be

available during entertainment events to address complaints.

32~· The property owner / operator (or designated representative) shall regularly monitor the area

outside of the restaurant to ensure peace and quiet. Security personnel shall be provided seven
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days a week from 9:00 p.m. to closing to ensure that noisy patrons leaving the establishment will

not adversely affect the welfare of neighborhood residents.

33. At the close of business each day, the property owner / operator shall clean up any litter or any

other items that were likely to have been left by patrons of the subject establishment found on the
subject property or along the public right-of-way.

34. No sign shall be illuminated after 11:30 p.m., or close of business, whichever occurs last.

35. Any proposed structural changes to the existing signs shall require review for the requirements set
forth in M.M.C. Section 17.52 - Signs.

36. Window or other signage visible from the public right-of-way that advertises beer or alcohol shall
not be permitted.

37. No restaurant, food packager, retail food vendor, vendor or nonprofit food provider shall provide

prepared food to its customers in any food packaging that utilizes expanded polystyrene.

"Expanded polystyrene" means and includes blown polystyrene and expanded and extruded

foams (sometimes incorrectly called Styrofoam®, a Dow Chemical Company trademarked form

of polystyrene foam insulation) which are thermoplastic petrochemical materials utilizing a

styrene monomer and processed by any number of techniques including, but not limited to, fusion

of polymer spheres (expandable bead polystyrene), injection molding, foam molding, and

extrusion-blow molding (extruded foam polystyrene). Expanded polystyrene is generally used to

make cups, bowls, plates, trays, clamshell containers, meat trays and egg cartons.

38. The property owner / tenant shall comply with the requirements set forth in M.M.C. Section

9.28-Ban on Plastic Shopping Bags. No retail establishment, restaurant, vendor or nonprofit

vendor shall provide plastic bags or compostable bags to customers. This requirement applies to

, plastic or compostable bags provided at the point of sale for the purpose of carrying away goods.

39. A copy of the conditions of approval must be kept on the premises and presented to the Los
Angeles County Sheriff's Department upon request.

40. Parking displaced during any future construction on 22959 PCR shall be temporarily relocated to

the commercial/office building located at 22761.PCR since it is owned by the same property

owner (ASK Group, LLC) as the Malibu Inn. If this situation changes, alternate offsite parking

arrangements will need to be coordinated with the Planning Manager prior to building permit
issuance for development at 22959 PCR.

41. Within 60 days of the issuance of the conditional use permit, an after-the-fact building permit

shall be obtained for the retaining wall along the hillside at the rear of the property (as identified

in Building Permit No. 02-0233), which creates the area for theplanter.

Fixed Conditions

42. The conditions under which this conditional use permit was approved may be modified by the
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City of Malibu without the consent of the property owner or operator if the Planning Commission

finds that the use is creating a nuisance.

43. A conditional use permit that is valid and in effect, and was granted pursuant to the provisions of

this title shall run with the land and continue to be valid upon change of ownership of the land or

any lawfully existing building or structure on the land.

44. Violation of any of the conditions of approval shall be cause for revocation of the conditional use

permit and termination of all rights contained therein.

45. This conditional use penn it shall become null and void with the demolition of the building.

46. If it has cause to believe that grounds for revocation or modification may exist, the Planning

Commission shall hold a public hearing upon the question or modification or revocation of this

conditional use permit granted under or pursuant to the provisions of M.M.C. Section

17.66.100(C). Ifahearing is required, the City shall notify the property owner! operator prior to

the hearing.

47. The conditional use penn it shall be revoked if the Planning Commission finds that one or more of

the following conditions exists:

a. The conditional use permit was obtained in a fraudulent manner.

b. The use for which the conditional use permit was granted has ceased or was suspended for

at least six successive calendar months.

c. One or more of the conditions found within this resolution haven't been substantially met.
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Section 7. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 7
th

day of September, 2010.

ATTEST:

LOCAL APPEAL - Pursuant to LIP Section 13.20.1 (Local Appeals), a decision of the Planning

Commission may be appealed to the City Council by an aggrieved person by written statement setting

forth the grounds for appeal. An appeal shall be filed with the City Clerk within 10 days and shall be

accompanied by an appeal form and proper appeal fee. The appellant shall pay fees as specified in the

Council adopted fee resolution in effect at the time of the appeal. Appeal forms may be found online at

www.ci.malibu.ca.us. in person at City Hall or by calling (310) 456-2489 extension 245.

Planning Commission Resolution No. 10-79
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 10-79 was passed and adopted by the

Planning Commission of the City of Malibu at the regular meeting thereof held on the 7th day of
September 2010, by the following vote:

AYES: COIvIMISSIONERS: HOUSE, STACK, TOLEDO, JENNINGS AND MAZZA
NOES:

ABSTAIN:

S T:

Planning Commission Resolution No. 10-79
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Stephanie Danner

From:

Sent:

To:

Cc:

SUbject:

Alexander Hakim [alexihakim@gmail.com]

Wednesday, November 10, 2010 11:41 AM
I.pope@ci.malibu.ca.us

pamela@malawbu.com

Malibu Inn Restaurant

Dear Council Members,

I am writing this letter to discuss the positive ways in which the Malibu Inn will impact the City of Malibu, help
to promote the local arts, and our plans moving forward.

First and foremost, we have seen that there is no place in Malibu for local artists and musicians to be able to

showcase their talents. Many famous and successful musicians today got their start at the Malibu Inn and have

been waiting for a chance to play there again. Just a few weeks ago, Tom Petty requested to play and have his

60th birthday party at the Malibu Inn, however, due to the delay in our CUP, he was forced to go Harvels in

Santa Monica instead. We have also been in talks with Julia Holland, a local involved in the community, who

would love to be able to host events for the different organizations she's affiliated with. A few months ago we

partnered with her to use the Malibu Inn to host an event for the Eco Hero kids, which was a great success.

Juliet Beynon is another member of the community who has approached us and stressed her desire for the

Malibu Inn to reopen, as well as been in talks with a number of artists who are hoping to play there such as Pat

Benetar. We want the Malibu 100 to serve as an outlet and platform in which local members ofthe community,

old and new, can display their talents and share it with the community.

Aside from the muiscal aspect of the Malibu Inn, which it is historically known for, we also will strive to serve

exceptional food during all hours of our operation at an affordable price. We have been engaging a renowned

chefto create our menu and train the kitchen staff. We have hired an award winning designer to help renovate

and give the establishment a facelift, while still keeping its character and integrity in tact. Finally, we have also

hired a pair of restaurant consultants, each with 25 years of experience to lead a first class operation of the

project. We strongly believe that these key components will help revive the Malibu Inn and make it better than
it has ever been.

By being granted our CUP we will also be able to create employment, as well as generate revenue for the city.

Everything we are planning is to be done in an organized and responsible fashion. We have hired the

professionals to help lead this project and are just beginning to scratch the surface of what we intend to

accomplish. With your help we can save an iconic establishment and bring back the memories and rich history

that Malibu has grown to enjoy for generations. We look forward to hearing from you and making the city
proud.

Warm Regards, .

Alexander Hakim
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MA;LIBU

SECURITY
INN

PLAN

Malibu Inn
22969 Pacific Coast Highway

LosAngeles, Californio 90265

Definition of security:

• Freedom from exposure to danger, safety or a place of safety.

• Feelings of or the assurance of safety or certainty.

• That which secures a means of protection and defense.

Goals:

• To createa safe and secure environment within The Malibu Inn for all patrons

• To provide a level of control and safety for all arriving and departing guests of the
The Malibu Inn

• To mitigate any noise ,or inappropriate conduct directed at the immediate
neighbors and leaseholds by patrons upon entry or departure from The Malibu
Inn

• ,To diffuse all situations as they occur. The The Malibu Inn Security Staff will

provide a strong presence by blending integrity and professionalism with

advanced techniques of physical security, protection and detection. Current

practices of the industry will be augmented with law enforcement strategies and
tactics. '

Introduction:'

A strategy of deterrence will be adopted as to minimize the impact of additional traffic to

the community while ensuring the benevolent effects of revenue and business. A policy

of zero tolerance will be enacted against narcotics and other contraband. Proactive

measures will be utilized (as training is available and techniques are safe). A policy of

full disclosure/full cooperation will be in effect towards law enforcement personnel and

other city officials. Additionally, full cooperation and coordination with neighboring

businesses will act as a force multiplier of security for the community, businesses,
patrons andemployees.

2
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Uniform for all Security

Security Uniforms: All Security staff will be required to wear
Black Trousers, (No Jeans)

A Plain Black T-Shirt or Polo Shirt

Black Security Jacket- Approved or Provided by The The Malibu Inn
Laminate or Patch on Breast Pocket

The laminate will always be worn on Breast Pocket, identifying you as A

Security Guard for the The Malibu Inn. All Security will be easily identifiable to
Guests, Law Enforcement, and Emergency Services Etc. Security will not work at
anytime without a laminate or Breast Pocket Patch.

Structure:

* Hours of Operation:

* Only during special events having live entertainment and/ or dancing.

Security listed below is when venue is at full capacity.

Basic security guideline for staffing is as follows:

Head Security present at all times venue is hosting dancing/live entertainment events .

General Security staff based on occupancy and Party or event configuration:

Security Requirement: 1guard per every 50 patrons.

•

During special events having live entertainment events with a maximum occupancy of

the The Malibu Inn, there will be a team of security members, depending on occupancy
of the event and any special eventtaking place anywhere within the The Malibu Inn.

Responsibilities:

Each staff member will be trained to set up and control queuing, adhering to the staging
request of LACounty Sheriffs Department in coordination with any requests from MTA
Transit.

All Security shall maintain order within The Malibu Inn and its immediate surroundings

and prevent any activity, which would interfere with the quiet enjoyment of their
property by nearby residents.

All staff will be knowledgeable to all security positions and the requirements each
different position entails.

3

11



IT IS THE DUlY OF EVERY MEMBER OF THE TEAM TO PROTECT THE

ESTABLISHMENT, ITS PATRONS, AND EMPLOYEES FROM ANY AND ALL

PERCEIVED AND REAL THREATENING SITUATIONS.

Head of Security - Guard 1

Roving Security Position - supervise general security staff

• Responsible for all security and safety

• Liaison to state and city officials. Liaison between venue owners, party
coordinators, promotional staff all based on security requirements.

• Coordinates space configuration on a nightly basis

• Ensures proper requirement compliance of all security staff

• Maintains the contact information list of all security personnel working each and
every shift. Provides law enforcement officials with this list upon their request
and with proper government.

• Roves entire venue during operating hours to ensure patron flow, keep aisles and
exit pathways clear.

• Maintains CPR certification

• Provides security walk out for departing employees-end of shift

Stationary Security - Guard 2

Controls front door ,monitors entry of all patrons.

• Controls access to the restaurant during special events having live entertainment
and/ or dancing

.• Checks for proper identification

• Enforces zero tolerance policy towards narcotics andcontraband

• Counts all persons entering the club

• Controls Exit Count on Clicker-Fire Assemblage

• Maintains CPR certification

Stationary Security - Guards 3
Stationary Security

• Maintain properly cued lines if necessary

• Enforce zero tolerance policy towards narcotics and contraband

• Monitor immediate and adjacent parking areas for the following:
L Loud music

2. Drinking in vehicles {

3, Yelling and shouting

4. Traffic flow

4
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5· Car horns

• Maintain CPR certification

Patio Guard - Guard 4

Roving Security for Mezzanine / during special events having live
entertainment and/or dancing .

• Monitors bartenders for proper ID's, not over-pouring, operational integrity and
maintain security for bar.

• Monitor Basement for Occupancy

• Ensures safety in all lounge areas of the basement floor

• Controls beverage consumption on the basement floor

• Responsible for monitoring back corridor to the kitchen

• Maintain security presence in restroom corridor and patron traffic flow

• Maintain CPR certification

Additional Security Team Members will be scheduled on an as needed basis

and determined by The Malibu Inn Operators and Security Head.

Communication:

Each security staff member will carry a hand held Motorola radio. Surveillance

attachments (ear piece/microphone) will be utilized as warranted. Management and
Security Head of the The Malibu Inn will constantly monitor all radio traffic ..

Electronic Security:

The The Malibu Inn will always use an extensive CCTV (Closed Circuit Television)

system integrated with an alarm network, which will feed into the control room. This

camera system will provide coverage of all interior areas, including all entrances and

exits to the premises. 'The camera system will be activated and in use during any

business activity. Advanced digital recording will store all data from the CCTV and

alarm systems. All data will be maintained for no less then a 30-day period. All tapes
shall be made available to the Central police department upon demand.

5
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·A valid Guard Card issued by Consumer Affairs, State of California

Requirernerrts
.: ..... :', .

For Secur-ity Personnel

Certificate of completion, Alcoholic Beverage Control Department "LEAD Program"

Special Requirement for team leaders6nly, certificate of CPR (cardio-pulmonary
resuscitation) training

.Trllined on cueing line to lesson the impact of foot traffic and traffic flow for motor.
;yehiCles. :" .' .' . .

'Trained in all aspects of-how to fill out FI (field interview) reports'

Knowledge of gen,erallayout toinclude ~llsafety devices and emergency escape routes

Standard First Aid Card,' Provided 'through Red Cross, Renewed Every :3 years. (This
basic Course provides full CPR Training)

... '.:' Sc~curityPersonneIAgreeID'ent
' .. , . .' .~'. . . ',' . . . . . ." .

; .. '

:.'"

iVerb~1..sItills. and pr~p~r utiliiatjop of .forc~:~M1ibe OVr' ~i>imi:1ry:.tools;:of~;~onf1ict

Te~olntion. Calin, .exacting aridprpfessioifal.pel1irvior win give. Olify·neighbors and

,¢1i~nt~lethe strongperceptionofa good positive security' presence; while retaining the .

:,~bl1ity;tousetl1estren;it:hof()ur bodies oniywhen presented with. extreme sItuations.'
. ,- , ,.' '", - ',' , . .

.;~~2hs~~urity Staff M;emb~fwilYbe required to obt<)irl>~pa~~.inRed CrQi?~:tf~inl:ngfoc
"L~asicFirst-Aid. This classwillbe'In.additionto completiiig an seminarsand'workshops..'
,'-.'-: : - .. ' ", . '. . , :-. .- -,.. -, . -, .- ..

""':~"

';The.Malibu IriI{;M~nagement.will ed.ucate .allSecurity Guards in the basic response

;,sldllsnecessarytoassist inthe event of a drug overdose; natural disaster.bomb threat
etc. '., . ' .. , '. .,' .
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~OUNTYOF LOS ANGELES

FIRE DEPARTMENT

5823 Rickenbacker Road

Commerce, California 90040 FiECEIVED

DATE: February 18,2010
PLANNING DIV,

ATTENTION: PLANNING SECTION

CITY: Malibu

SUBJECT: CUP 09-009

LOCATION: 22969 Pacific Coast Highway

D The Fire Department has no additional requirements for this permit.

[8J The required fire flow for public fire hydrants at this location is 2500 gallons per minute at 20 psi for a duration of .1
hours, over and above maximum daily domestic demand, l Hydrant(s) flowing simultaneously

may be used to achieve the required fire flow.

D The required fire flow for private on-site hydrants is 1250 gallons per minute at 20 psi. for a duration of two hours.

If more than one on-site fire hydrant is required, the on-site hydrant shall be at least 2500 gallons per minute at 20 psi,

flowing from two hydrants simultaneously, one of which must be the furthest from the public water source.

Public fire hydrant(s): Install_ Upgrade _ Verify (flow test)...!.. existing public fire hydrant(s).

Private on-site fire hydrant(s): Install_ Upgrade _ Verify (flow test) _ existing private on-site fire hydrants.

All hydrants shall measure 6"x 4"x 2-1/2" brass or bronze, conforming to current AWWA standard C503 or

approved equal. All on-site hydrants shall be installed a minimum of25' feet from a structure or protected by a

two (2) hour rated firewall.

[8J Water: Flow test the exixting public fire hydrant nearest the lot frontage as indicated on the site plan markup.

[8J Access: Existing.

[8J. Special Requirements: Submit tenant improvement plans to Fire Prevention Engineering, 2600 Agoura Road,

Calabasas, CA 91302 (818)880-0341.

[8J Comments: Submit a completed LACoFDfire flow form, Form #196 (original only), to Fire Prevention

Land Development for review prior to clearance of the CUP.

Additional water system requirements may be required when this land is further subdivided and/or

during the building pennit process.

Fire Protection facilities; including access, must be provided prior to and during construction. Should any questions arise

regarding this matter, please fee ee 0 11our office @ (323) 890-4243.

Inspector: Nancy Rodehe r

City,CUP 0112008 Land Development Unit - Fire Prevention Division --'(323) 890-4243, Fax (323) 890-9783

75
Attachment 5



Patricia Salazar

Subject: FW: Malibu Inn - Joint Use Parking Amendment

F~;;-R~;~-St~Ph~~~on·[~~ito~;;~@~I~:~~;]-:_--'--·----'·--~----·-·-----·-'-'-'---""-REeE1VE5--'-'--- --'.'---..---- .
Sent: Tuesday, August 31, 20104:01 PM SEP - 7 2'nfn
To: Elizabeth Peterson; Stephanie Danner; Joyce Parker-Bozylinski t» U'fJ

Subject: Malibu Inn -Joint Use Parking Amendment . LANNING D1V.

Ms. Danner & Ms. Bozylinski,

Per our meeting last week, we would like to add some language to item # 14 on page 26 of the Planning
Commission Resolution, wherein the joint use parking agreement is laid out. We discussed this
change at the meeting, though we understand if the report cannot be changed so close to hearing. The

below is what the applicant would like added, but if you are required to change the verbiage, please
notify us as such. .

14· Theproperty at 22959 PCH shall serve as a donor site for no less than 31parking spaces for the
subject property at 22969PCH. A legal agreement (Joint Use and Common Parking Facilities
Agreement) between the City and the property shall be required. The agreement shall contain
requirements for an annual review by the City Planning Manager with authority to modify the
agreement as necessary to maintain onsite parking arrangements. A deed restriction shall be
recorded on the title of each property reflection the permanent reciprocal par-king agreement.
Should the 31 offsite parking spaces at any point beprovided elsewhere, the legal
agreement shall be amended to reflect the new offsite parking location. The 31
parking spaces at 22959 PCHmay be reallocated to any future development on this
site.

Thank You,

Ross Stephenson

Elizabeth Peterson Group
Associate Planner

P-213.6742686
F-213.674.2689

DateReceivedJ'01-' (0 TimeD:20 eaJ
PlanningCommisslon. .meetingod?FO -flU
AgendaItemNo. '::>1\
TotalNo.ofPages~__ .•...__
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Patricia Salazar

Subject: FW: [web site request] MalibuInn

From: webmaster
Sent: Tuesday, September 07, 2010 8:34 AM
To: Jessica Blair
Subject: FW: [web site request] Malibu Inn

From: stellem@tellem.com" [stellem@tellem.com]
Sent: Monday, September 06, 2010 9:25 PM
To: webmaster
Subject: [web site request] Malibu Inn

Susan Tellem stellem@tellem.com has submitted the following message through the web site:
Regarding the upcoming agenda item Conditional Use Permit No. 09-009 and Joint Use

Parking Agreement No. ie-eel - An application for a conditional use permit to permit the
Malibu Inn restaurant "with live entertainment which will serve liquor, operate between the
hours of 7:00 a.m. and 2:00 a.m .. and have a maximum restaurant seating capacity of 94
patrons, a maximum capacity of 340 patrohs for entertainment events and 565 square feet of
retail space at the 8,960 square foot commercial building a (Continued from August 3, 2010) _
there is a 145 page staff report and that is enough to scare off anyone who doesnt want thishere"in Mallibu " "

Date Received 9-1-/0 Time K~Oo Q.ry)

Planning Commission meeting of 9'-1- -Ie)
Agenda Item No .•......•5.=-..!..Jq....:..... __
Total No. of Pages __ /L,." _

CC: Planning Commission, City Council, CA, PM,

Recording Secretary, Reference Binder, File
1
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Patricia Salazar

Subject: FW: MalibuInnConditionalUse Permit

From: Stephanie Danner . .
Sent: Tuesday, September·87,. 28188:17 AM
To: Jessica Blairj Ryan Scates
Subject: FW: Malibu Inn Conditional Use Permit

Date Received -9-7 -I Q Time ?!00 Q~

Planning Commission meeting of 9-1-/ Q .

Agenda Item No. 5""R

Total No. of Pages_....,· .Ol""",,- __

-----Original Message-----
From: zach@father.com [mailto:zach@father.com]
Sent: Monday, September 86, 2818 7:82 AM
To: Stephanie Danner
Subject: Malibu Inn Conditional Use Permit
Zach Mandelstein
23833 Pacific Coast Highway
Malibu, CA 98265
September 6th, 2818

Planning Commission
City Hall "
Malibu CA 98265
Re: Malibu Inn Conditional Use Permit

Pear. Chair Mazza and Members of the Planning Commission:

I recently heard about the Malibu Inn's application and am compelled to write in response to
the recommended actions I read· in the Commission Agenda Report.
My family and. I are extremely concerned about· the Malibu Inn being granted a permit with such
weak restrictions.

For many years, .1lived at the Surfrider Beach Club, just a few hundred feet away from the
Malibu Inn. While living there, I often saw patrons leave the Malibu Inn who were
intoxicated. Our building was consistently littered and loitered by these people eating at"
the 24 hour Jack in the Box after bar ciosing, and many of them loitered in the parking lot.
They also left broken bottles in front of our building and on the sidewalk. Some patrons
urinated in front of our building.

Clearly if you close a bar at 2pm you will have people drinking and driVing so alcohol
service should be stopped earlier. _ .
I have wItnessed many fights break out at the Malibu Inn. Some very serious fights involving
drunken patrons.as they were leaving the bar.
I've seen patrons fight outside in the parking lot. I have also seen bouncers fight with
patrons outside in the parking lot.
Also while living at Surfrider Beach Club, sometimes I would DJ in myspare·time (at no cost)
at the Malibu Inn. I can only describe the behavior I saw of some of the patrons as
alarming, there seemed to be little boundaries.
With so many drunk drivers and accidents on PCH lately, I feel that giving the Malibu Inn a
permit to "run as a nightclub" .would be an invitation to more drinking and driving by locals
and visitors to Malibu.

CC: Planning Commission, CityCouncil,CA, PM,
" Recording Secretary,Reference Binder,File
78
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I "am concerned about the safety of my family and other residents of Malibu.
To reduce the harm from the permit. I feel the Malibu Inn should be closed earlier. or have
the service of alcohol stopped earlier. monitor the type of bands allowed to play. and have
more security guards.
Please consider my interests and concerns as a neighbor and resident of Malibu.

Sincerely.

Zach Mandelstein
President
Father. com
318-689-8153 eel
424~644-8428 fax
zach@father.com

2
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NOTICE OF PUBLIC HEARING

. CITY OF MALIBU

CITY COUNCIL

The Malibu City Council will hold a public hearing on MONDAY, November 22,2010, at 6:30

p.m. in the Council Chambers, Malibu City Hall, 23815 Stuart Ranch Road, Malibu, CA, on

the appeal of the approval of the coastal development permit identified below.

APPEAL NO. 10-002 - The Appellants, as listed below, filed an Appeal of Planning

Commission Resolution NO.1 0-79, approving Conditional Use Permit No. 09-009 and Joint

Use Parking Agreement NO.1 0-001 to permit the Malibu Inn restaurant with live entertainment

which will serve liquor, operate between the hours of 7:00 a.m. and 2:00 a.m., and have a

maximum restaurant seating capacity of 94 patrons, a maximum capacity of 340 patrons for

entertainment events and 565 square feet of retail space at the 8,960 square footcommercial

building; including a joint use parking agreement for required parking spaces to be located on

the adjacent property. The grounds for the appeal are that the project does not comply with

various sections of the Malibu Municipal Code and the General Plan.

APPELLANTS:

APPEAL FILED:

APPLICATION FILING DATE:

APPLICANT:

APPLICANT REPRESENTATIVE:

LOCATION:

APN:

CITY PLANNER:

Robert J. Allan and Klaus Obermeyer

September 16, 2010

December 3, 2009

SKA Group, LLC

Elizabeth Peterson

22969 Pacific Coast Highway

4452-019-004

Stephanie Danner, Senior Planner

456-2489, ext. 276

FILE

Pursuant to the authority and criteria contained in CEQA, the Planning Commission analyzed

the proposal as described above, and hasfound that this project is listed among the classes of

projects that have been determined not to have a significant adverse effect on the environment

and therefore, shall be exemptfrom the provisions of CEQA. Accordingly, a CATEGORICAL

. EXEMPTION was prepared pursuant to CEQA Guidelines Section 15301 - Existing Facilities.

The Planning Commission further found that there is no evidence in the record to suggestthat

any of the six exceptions to the use of a categorical exemption applies to this project (CEQA

Guidelines Section 15300.2).

A written staff report will be available-at or before the hearing. Following an oral staff report at

the beginning of the hearing, the applicant and appellants may be given up to15 minutes to

make a presentation. Any amount of that time may be saved for rebuttal. All other persons

wishing to address the Council will be provided three minutes to address the Council. These

time limits may be changed at the discretion of the Council. At the conclusion of the

testimony, the Council will. deliberate and its decision will be memorialized in a written

resolution.

Copies of all related documents, including the grounds for appeal, are available for review at

City Hall during regular business hours. Written comments may be presented to the City

Council at any time prior to the close of the public hearing.
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IF YOU CHALLENGE THE CITY'S ACTION IN COURT, YOU MAY BE LIMITED TO RAISING

ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING

DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE DELIVERED TO

THE CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If there are any questions regarding this notice, please contact Stephanie Danner, Senior

Planner, at (310) 456-2489, ext. 276.

Publish Date: October 28, 2010
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Commission Agenda Report

Planning Commission

Meeting

09-07-10

Item

S.A.

To:

Prepared by:

Chair Mazza and Members of the Planning Commission

Stephanie Danner, Senior Planne~

Joyce Parker-Bozylinski, AICP, Planning ManagecQS~A

Victor Peterson, Community Development Director t.2f"

Reviewed by:

Approved by:

Date prepared: August 26,2010 Meeting date: September 7, 2010

Subject: Conditional Use Permit No. 09-009 and Joint Use Parking Agreement
No. 10-001 - An application for a conditional use permit to permit the
Malibu Inn restaurant with live entertainment which will serve liquor,
operate between the hours of 7:00 a.m. and 2:00 a.m., and have a

maximum restaurant seating capacity of 94 patrons, a maximum
capacity of 340 patrons for entertainment events and 565 square feet
of retail space at the 8,960 square foot commercial building
(Continued from August 3, 2010)

Application Filing Date:
Applicant:

Property Owner:

Location:
APN:

Zoning:

December 3, 2009
Elizabeth Peterson
ASK Group, LLC

22969 Pacific Coast Highway
4452-019-004

Commercial Visitor Serving - 1 (CV-1)

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 10-79
(Attachment 1) approving Conditional Use Permit (CUP) No. 09-009 and Joint Use

Parking Agreement (JUPA) No. 10-001 to permit the Malibu Inn restaurant with -live
entertainment which will serve liquor, operate between the hours of 7:00 a.m. and 2:00

a.m., and have a maximum restaurant seating capacity of 94 patrons, a maximum
capacity of 340 patrons for entertainment events and 565 square feet of retail space at

the 8,960 square foot commercial buildinq in the CV-1 zoning district located at 22969
Pacific Coast Highway (PCH) (Attachment 2).

DISCUSSION: This item was continued from the August 3,2010 Planning Commission
meeting. All correspondence that was received to date is included as Attachment 10. In

addition, new conditions of approval have been added to Planning Commission

Page 1of 15 Agenda Item5.A.
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Resolution No. 10-79 to address some of the concerns raised in the correspondence.

Pursuant to Malibu Municipal Code (M.M.C.) Chapter 17.66, the applicant is requesting

that the City approve a CUP application for the use of the restaurant to include dinner

service, distilled liquor service and live entertainment with dancing. The Malibu Inn has

been operating at the subject property since the 1950s as a restaurant and

entertainment venue that serves both members of the community as well as visitors to

the City of Malibu.

At the end of 2008, the property owner shuttered the restaurant. In May 2009, the

restaurant was reopened for breakfast and lunch service only. At that time, the property

owner was advised that since the Malibu Inn did not have a valid CUP, a new permit

would be necessary to reassume the other aspects of the use including liquor service

and entertainment events pursuant to M.M.C. Section 17.60.040 - Non-Conforming

Uses. This section states: "uses which were lawfully established prior to March 26,

1993, and which are no longer permitted or which require a discretionary permit. ..may

be continuously maintained, subject to the provisions of this section. Uses ...which. are

discontinued shall not be resumed. Discontinuance occurs where the use has ceased

operating for a period of 180 days ...or where the structure used for the use has been

removed or destroyed."

Currently the restaurant is only permitted to serve breakfast and lunch because that

aspect of the use did not cease for more than 180 days. The breakfast and lunch

service was determined to be a legal non-conforming use of the site. A legal non-

conforming use is also referred to as being "grandfathered". However, since the other

aspects of the use did cease for more than 180 days, they could not resume without first
obtaining a CUP from the City.

Project Chronology I History

The building which houses the Malibu Inn was constructed in 1950 and the adjacent lot

has historically provided parking. The use has operated under multiple owners for more

than 50 years at the current location.

On June 3, 2008, Over the Counter Permit (OC) No. 08-102 was issued to re-open the

565 square foot retail space for the tenant Sabotage.

Due to a change in ownership of the subject property, the business closed in December

2008 and the restaurant and entertainment venue use ceased.

On May 26, 2009, breakfast and lunch service at the restaurant resumed:

On December 3, 2009, the subject application was submitted to the Planning Division by

Elizabeth Peterson. The application was routed to the City Environmental Health

Administrator, the Los Angeles County Fire Department (LACFD) and the Los Angeles

County Sheriff's Department for review (Attachment 3).

. Page 2 of 15 Agenda Item 5.A.
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On January 12, 2010, a Courtesy Notice of Proposed Project was mailed to all property

owners and occupants within a 500 foot radius of the subject property.

On May 26, 2010, the application was deemed complete for processing.

On July 8, 2010, a Notice of Public Hearing was published in a newspaper of general

circulation within the City of Malibu and was mailed to all property owners and occupants

.within a 500 foot radius of the subject property.

On August 3, 2010, at the request of the applicant, the public hearing was continued to

the September 7,2010 Regular Planning Commission meeting.

Surrounding Land Use and Setting

The subject property is located north of PCH, north of the Pacific Ocean and Malibu Pier,

in a commercially developed neighborhood. Commercial properties occupy adjacent

propertiesto the south and west. A vacant commercial property, owned by the same

owner as the subject property, currently containing a parking lot is located immediately to

the east. A steep hill is located immediately adjacent to the northern property line, atop

which are residentially zoned parcels and two large residences, the closest of which is

approximately 200 feet away. A public parking lot which serves the adjacent Malibu Pier

is sited south of the subject property and south of PCH. In addition, there is a small

grouping of seven beachfront residences located adjacent to the Pier, across PCH to the
.southwest.

The subject property is approximately 29,621 square feet in size and is rectangular in

shape. The site contains an existing 8,960 square foot building that is one story in

height, with the exception of a small 220 square foot dressing room located above the

restroom area. Refer to Attachments 4 and 5 for site photos and the as-built floor plan.

The building currently has five restrooms, two which serve the main service area, one

which is located on the upper level in the dressing room and two which are located

adjacent to the retail space. The space also includes a large bar, a stage and dance

floor area and a billiards room. The total service area proposed for the use equals 2,474

square feet and includes: a 1,184 square foot interior service area, a 751 square foot

service area on the outdoor patio which includes a bar located on the western side of the

property and a 539 square foot service area in the banquet room located adjacent to the

retail space (Attachment 6). Finally, a 565 square foot retail space is located at the

eastern portion of the building and takes direct access from the parking lot.

There is an outdoor patio located at the western side of the property, which was not a

part of the original building. However, the retaining wall, along the hillside at the rear of

the property, which creates the area for the patio, was done without the benefit of

permits. As a condition of approval, the applicant is required to acquire an after-the-fact

building permit for the unpermitted retaining wall. The hardscape and associated garden

wall separating .the patio from the parking lot do not require building permits. The
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service area that exists on the patio (a total of 751 square feet) requires the provision of

additional parking spaces, which is discussed in detail in this report.

A total of 20 full size parking spaces plus two Americans with Disabilities Act (ADA)

parking spaces are provided onsite. There are two driveway curb cuts which provide

access to the property off of PCH and there is a traffic signal and cross walk immediately

south of the property, which provides safe access across the highway to the Pier and the

adjacent public parking lot. Finally, a large pole sign is located at the middle of the front

property line adjacent to PCH and a second pole sign is located at the eastern property

line.

The existing onsite wastewater treatment system (OWTS) includes two septic tanks,

three separate leachfield areas and two seepage pits. In addition, the 100 percent future

expansion area, dedicated should the existing leachfields fail, is located on the adjacent

property (APN 4452-019-005) and is linked to the subject property via a recorded
covenant.

Project Description

The applicant currently operates an existing restaurant which serves breakfast and lunch

and wishes to expand the use to include dinner service, distilled liquor service and live

entertainment with dancing. In order to accomplish the project goal to restore the

previously existing use at the Malibu Inn, a CUP is required. Furthermore, due to the

requirement that the restaurant 1 bar 1 live entertainment use provide parking spaces that
cannot be accommodated onsite, a Joint Use Parking Agreement (JUPA No.1 0-001) is

required to provide the required parking on the adjacent vacant property at 22959 PCH.

Tenant Improvements

The existing service area on the property totals 2,474 square feet (1,184 square foot

interior service area, a 751 square foot service area on the outdoor patio which includes

a bar and a 539 square foot service area in thebanquet room). The service area will not

change as a result of the proposed project. Additionally, no new square footage or

exterior improvements are included in the application and only minor renovations to the

interior of the existing commercial building are proposed. Specific interior improvements

to the commercial space include: replacing existing flooring, refinishing the bars,

upgrading televisions, changing furniture and lighting fixtures, replacing windows with

double pane soundproof glass; while keeping a uniform wainscot and rustic wooden

theme throughout.

Onsite Wastewater Treatment System

Ensitu Engineering Inc. completed an analysis of wastewater generation for the

proposed use (Pg. 1/6 of the April 28, 2010 report included as Attachment 7). The

·following table shows the estimated flow rate for the proposed use.
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565 square foot retail space 1 gpd /10 sq ft of floor space

1,700 gpd

94 restaurant seats 50 gpd* / seat 4,700 qpd
340 entertainment patrons 5 gpd / person

2 retail employees
57 gpd

20 gpd / employee 40 gpd
Total Bar / Restaurant Flow 6,497 gpd

"gpd = gallons per day

Ensitu also completed a comprehensive review, including in-the-field testing of the

property's existing OWTS in relation to the level of use depicted in Table 1 and
determined the following:

1. The existing grease interceptor capacity is sized to accommodate a full day's flow,

rather than the code required minimum;

2. The site is currently served by two 3,000 gallon septic tanks (providing storage for

6,000 gallons total), which meet the required septic tank capacity of 5,998 gallons;

3. The absorption area of the' existing leachfields is 3,360 square feet and the

existing seepage pits will be abandoned. The existing leachfieldsize exceeds the

minimum required effective absorption area which is 3,187 square feet; and

4. The OWTS is acceptable for the use proposed.

The City Environmental Health Administrator has reviewed the April 2010 Ensitu Report

and has approved the project as proposed. Conditions of approval have been

incorporated in Planning Commission Resolution No. 10-79, which reflect the

recommendations of the reports and ensure that the wastewater generated by the
proposed use is managed.

Hours of Operation

The proposed hours of operation are seven days a week from 7:00 am to 2:00 a.m. The

previous hours of operation were seven days a week from 8:00 a.m. to 2:00 a.m.

Daily Operations

A full menu will be served during all hours of operation, including breakfast, brunch,

lunch and dinner offerings. Breakfast and lunch items will be sold throughout the day

until close. On days featuring live music, dinner will continue to be served as normal and

the kitchen will be open until 2:00 a.rn.

The applicant has provided information regarding employees of the Malibu. Inn.

Mondays through Thursdays, there will be approximately 15 people on staff (including

wait staff, bartenders, front of house staff and kitchen staff) throughout the course of

each day. On Fridays through Sundays, there will be approximately 24 people on staff

throughout the course of each day.
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Deliveries are planned for Mondays, Wednesdays and Fridays every week. All
deliveries are scheduled between 8:00 a.m. and 11:00 a.m. on those days.

Service Area

The capacity of the existing OWTS, dictates the total number of patrons that may visit

the Malibu Inn per day. At current design flow rates, the applicant is permitted a

maximum restaurant seating capacity of 94 people in the interior and exterior seating
.areas.' The rest of the tenant space is planned for a food preparation and employee

area, as well as restrooms. As stated previously, the existing service area on the
property, totaling 2,474 square feet, will not change as a result of the proposed project.

Liquor & Entertainment Licenses

The applicant has applied to the California Department of Alcoholic Beverage Control
(ABC) for a Type 47 license which permits the sale of beer, wine and distilled spirits for
consumption on the licenses. premises (Attachment 8). The license holder must operate

and maintain the premises as a bona fide eating place, they must maintain suitable
kitchen facilities, and must make actual and substantial sales of meals for consumption
on the premises. Minors are allowed on premises that hold this type of license. The
ABC will not issue the license until the applicant has obtained an approved CUP from the
City.

In addition, the applicant has also applied for an Entertainment License from the Los
Angeles County Sheriff's Departmerit to permit dancing and live entertainment. The

Sheriffs Department will only hear the proposal after it receives confirmation that the
City has issued the CUP. A condition of approval has been included in Planning
Commission Resolution No. 10-79 which requires that the property owner submit copies
of these licenses to the Planning Division when they are obtained.

Live Entertainment

The applicant has estimated that the live entertainment schedule will be apportioned as
follows: .

1. Approximately eight small live entertainment events per month (2 times a week =
96/365 days of the year = 26 percent)

2. Approximately two large live entertainment evemts2per month (24/365 days of the
year = 6.5 percent)

Conditions of approval have been added to Planning Commission Resolution No. 10-79
which: 1) prohibits live entertainment outside on the patio; 2) prohibits unnecessary and

I The LACFD reviewed the proposed CUP and set max building capacity for both the restaurant use (95 patrons) and standing

room use (340 patrons). Because the capacity set by the size of the existing OWTS is more restrictive, that standard will rule.
2 A large event is categorized as having 100 or more attendees.
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boisterous noise from the patio between the hours of 10:00 p.m. and 7:00 a.m.; 3)

requires that noise emanating from the premises shall not be plainly audible at a

distance of five feet of any residential dwelling unit during those hours, as required by

M.M.C. Section 8.24.050(L); and 4) requires that security personnel be present onsite

daily from 9:00 p.m. to closing to ensure that noisy patrons leaving the establishment will

not adversely affect the welfare of neighborhood residents.

Signs

No change to the existing signage is proposed. Current signage onsite consists of a

free-standing, 50 square foot, 30 foot high pole sign and a second 20 square foot, 20

foot high free-standing pole sign. Both of the existing pole signs are non-conforming

with regards to existing regulations set forth in M.M.C. Section 17.52 - Signs. M.M.C.

Section 17.52.080(0) discusses removal of non-conforming signs. However, this section

does not apply to an existing business which continues to conduct the same business on

the same premises. In addition, there is a tenant identification sign and a -sign for the

previously existing retail tenant, Sabotage, which was approved under Sign Permit No.

08-014, on the south-facing building facade. Any future proposed changes to the

existing signs would require review for the requirements set forth in M.M.C. Section

17.52.

CUP ANALYSIS

Pursuant to M.M.C. Section 17.26.030(A), conditionally permitted uses in the CV-1 zone

include all conditionally permitted uses in the Community Commercial (CC) zone. In the

CC zone, subject to the approval of a CUP, M.M.C. Section 17.24.040 (B-D) allows for:

1) restaurants, exceeding a maximum interior occupancy of 125; 2) bars; and 3) live
entertainment.

Pursuant to M.M.C. Section 17.48.030(G), the parking requirements for "restaurants,

nightclubs, bars and similar establishments for the sale and consumption of food and

beverages on the premises" are one space for each 50 square feet of service area. The

proposed use, which includes dinner service,distilled liquor service and live

entertainment with danCing does not change the existing service area square footage

that currently exists on the property. In addition, the parking requirement for "general

retail stores" is one space for each 225 square feet of gross floor area,

The Malibu Inn has 2,474 square feet of interior and exterior service area and will need

to provide 50 parking spaces (one parking space for each 50 square feet of service

area). Additionally, the 565 square foot retail space requires an additional three parking

spaces. The total required parking for the Malibu Inn is 53 spaces. Currently, the

existing parking lot configuration is composed of 20 standard size parking spaces plus

two ADA accessible parking spaces, for a total of 22 spaces. No change to the onsite

parking lot is proposed under the subject application and there is no physical way that

the parking lot could be reconfigured to accommodate the required 'parking. Therefore,
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consistent with past operational practices at the Malibu Inn, the applicant will provide the

31 remaining spaces on the adjacent property via a joint use agreement as forth in
M.M.C. 17.48.040.

The adjacent property, immediately east, 22959 PCH is owned by the, same property

owner as the Malibu Inn. This property has historically provided parking for the Malibu

Inn as the properties have direct access to one another. The property at 22959 PCH

consists of a parking lot but is otherwise undeveloped. There is a covenant recorded

between 22969 and 22959 PCH which dedicates a portion of 22959 PCH to serve as a

wastewater treatment dispersal area for the Malibu Inn.

The parking lot currently provides approximately 50 parking spaces (19 spaces in excess

of the required parking). Allowing the required parking to be located on the adjacent

parcel conforms to the parking development standard which mandates that required

parking be located within 300 feet of the use it serves (Attachment 9).

Although not required, the property owner also proposes a valet parking plan which will

park any overflow cars for larger scheduled events at a second property that he owns

located at 22761 PCH, which is located approximately 1,700 feet east of the subject

property. The garage at 22761 PCH can accommodate a total of 96 vehicles and

although not required, will supplement the 53 total parking spaces required for the use.

As a condition of approval, the property owner must notify the City and the Los Angeles

County Sheriff's Department no less than three days prior to a large entertainment event.

In November 2009, COP No. 09-067 was submitted for 22959 PCH and proposes to

construct a new commercial building (retail / office) and includes the provision for a joint

use parking agreement. The COP application is in the initial stages of planning review

and is not expected to be approved in the near future. However, the new commercial

building design will be required to incorporate the required parking for any proposed

office / retail use as well as maintain the 31 required spaces for the Malibu Inn.

Finally, in addition to the parking spaces designated under the joint use parking

agreement, there is also a public parking lot to the immediate south along PCH and

there is public parking available along both sides of the PCH right-of-way. While these

parking areas cannot be counted towards the overall parking spaces required, they may

be utilized by patrons of the larger entertainment events. For the most part, these

events are expected to take place at night and would not displace any public coastal

access parking.

Existing utilities serve the site. There are no plans to alter or add to the exterior of the

existing structure associated with this project. The proposed minor interior tenant

improvements comply with M.M.C. standards. The City of Malibu Environmental and

Building Safety Division will review all remodel plans/tenant improvements as part of the
issuance of a building permit. .
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In the past, there have been noise complaints regarding the operation of the Malibu Inn.

These complaints are detailed in correspondence included with this report as Attachment

10. To address these concerns conditions of approval have been added to Planning

Commission Resolution No. 10-79. These conditions include: prohibiting live

entertainment and amplified music on the exterior patio; prohibiting unnecessary and

boisterous noise from the patio between the hours of 10:00 p.m. and 7:00 a.m.; requiring

security personnel onsite nightly after 9:00 p.m. to control loitering on the property and /
or noisy patrons.

Conditional Use Permit Findings (M.M.C. Section 17.66.080)

The applicant is requesting a CUP to allow the reopening of a previously operating

restaurant and entertainment venue with outdoor seating and a distilled alcohol liquor

license. Pursuant to M.M.C. Section 17.66.080, the Planning Commission may approve,

deny and/or modify an application for a CUP in whole or in part, with or without

conditions, provided that it makes all of the following findings of fact. The CUP can be

supported based on the findings below:

,

Finding 1. The proposed use is one that is conditionally permitted within the subject zone
and complies with the intent of all of the applicable provisions of Title 17 of the Malibu
Municipal Code.

A restaurant with an interior capacity in excess of 125 people, a nightclub and a bar are

all conditionally permitted uses in the CV-1 zoning district. The existing commercial

structure includes a total interior square footage of 8,960 square feet, with a service area

that totals 2,474 square feet (comprised of 1,184 square foot interior service area which

includes the bar, a 751 square foot service area on the outdoor patio which includes a

bar and a 539 square foot service area in the banquet room). The project has been

conditionedto comply with all applicable provisions of the M.M.C.

Finding 2. The proposed use would not impair the integrity and character of the zoning
district in which it is located.

The proposed use is a commercial use on commercially zoned property and therefore,

would not impair the integrity and character of the CV-1 zoning district. The Malibu Inn

has occupied the subject property for several decades and is located within a long strip

of commercial properties located on the landward side of PCH, east of the Pier.

Furthermore, the proposed project will conditionally permit the previously operating

restaurant and therefore is not anticipated to result in a change from the existing

conditions within the zoning district. Finally, the Inn previously had ABC Liquor and

Entertainment Licenses and operated as a restaurant with a bar and live entertainment.

Finding 3. The subject site is physically suitable for the type of land use being proposed.
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The project site contains existing commercial development. The proposed tenant

improvements consist of a minor interior remodel only and no exterior changes are

included in the project scope. The business has operated on the subject property since

the 1950s. A total of 53 parking spaces are required for the proposed use. There are 22

parking spaces onsite and a the property owner agreed to a joint use parking agreement

to provide for the remaining 31 spaces to be located on the adjacent property that he

also owns. The parking spaces will be provided for the use of the patrons and

employees of the Malibu Inn. Therefore, the site is physically suitable for the use being
proposed.

Finding 4. The proposed use is compatible with the land uses presently on the subject
property and in the surrounding neighborhood.

The Malibu Inn has operated at the subject property since the 1950s. It closed briefly at

the end of 2008 due to the sale of the property. The property is surrounded by both

commercial, open space and residential uses. There is a mix of commercial, office and

retail uses in the immediate vicinity of the site. There are very few residences located
within close proximity to the subject property.

The property owner has agreed to a condition of approval which will. prohibit live

entertainment on the exterior patio. In addition, further conditions of approval which limit

..noise from the patio have been included for this project in compliance with the M.M.C.

Noise Ordinance. Furthermore, conditions of approval have been included to require

that the property owner notify the City Code. Enforcement Officer and the Los Angeles

County Sheriff's Department no less than three days prior to a large entertainment event

(defined as any event with 100 or more persons in attendance) and to provide security

personnel onsite seven days a week from 9:00 p.m. to closing to ensure that noisy and

rowdy. patrons leaving the establishment will not adversely affect the welfare of

neighborhood residents. Therefore, this proposed use is compatible with the land uses
in the surrounding neighborhood.

Finding 5. The proposed use would be compatible with existing and future land uses
within the zoning district and the general area in which the proposed use is to be located.

The proposed use is compatible with existing and future land uses within the zoning

district and the general area in which the proposed use is to be located in that the

surrounding land uses are comprised of a wide range of commercial uses including

restaurants, retail uses, medical and professional offices, as well as public open space to

the south. The only vacant property in the immediate vicinity (22959 PCH) is owned by

the subject property owner and is zoned for commercial development.

Finding 6. There would be adequate provisions for water, sanitation, and public utilities
and services to ensure that the proposed use would not be detrimental to public health
and safety and the project does not affect solar access or adversely impact existing
public and private views, as defined by the staff.
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Existing utilities will serve the proposed project. The Los Angeles County Fire

Department (LACFD) reviewed the CUP and issued a conditional approval on February

18, 2010. Some of the conditions require that applicant test existing fire hydrants and

submit plans to the Fire Prevention Engineering Department. In addition, the City

Environmental Health Administrator reviewed the CUP and determined that the existing

OWTS is adequate for the proposed use. As conditioned, the proposed conditional use

permit would limit the hours of operation from 7:00 a.m. to 2:00 a.m. daily. No changes

to the exterior of the existing structure are proposed, so no impacts to solar access or

public or private views will occur.

The proposed project will not create any shade or shadow impacts that would impede

solar access. The existing commercial structure at 22969 PCH will not change under

this application, and therefore, will not adversely impact existing public and private

views.

Finding 7. There would be adequate provisions for public access to serve the subject
proposal.

No change to the site or circulation plan for the existing commercial property is proposed

by this CUP. Upon completion of the construction of the commercial building on the

adjacent parcel to the east, parking will be accommodated in accordance with the joint

use parking agreement. The proposed use will have adequate parking for public access

and will not obstruct public traffic circulation. It is anticipated that the reopening of the

.previously existing use would not substantially impact public access or circulation.

Finding 8. The proposed use is consistent with the goals, objectives, policies, and
general land uses of the General Plan.

The use is a conditionally permitted commercial use in the CV-1 zoning district. The

General Plan defines the CV zone as providing for visitor serving uses which serve

visitors and residents such as hotels and restaurants which respect the rural character

and natural environmental setting. Visitor serving uses shall be consistent with

compatible accessory uses, shall protect the surrounding properties, shall ensure safe

traffic circulation and shall promote economically viable visitor serving areas of the City.

The proposed project meets the goals of the following land use policies of the General

Plan:

LU Policy 3.1.1: The City shall ensure visitor serving and recreational uses are

compatible with the natural resources and aesthetic values of the

area.

LU Policy 3.2.1: The City shall permit the development of commercial recreational and

visitor servicing facilities at suitable locations which provide

convenient public access, adequate infrastructure, convenient
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parking and, when feasible, are located where existing low cost

recreational uses will be enhanced.

LU Policy 4.4.1: The City shall encourage establishment and continued operation of

small neighborhood and community serving businesses.

As such, the proposed project, as conditioned, is consistent with goals, objectives and
policies of the General Plan.

Finding 9. The proposed project complies with all applicable requirements of state and
local law.

The proposed project will comply with all applicable requirements of State and local law

and is conditioned to comply with any relevant approvals, permits and licenses from the

City· of Malibu and other related agencies such as the ABC and the Los Angeles County
Sheriff's Department.

Finding 10. The proposed use would not be detrimental to the public interest, health,
safety, convenience or welfare.

The proposed project will reopen a previously existing restaurant and bar that provides

live entertainment, which is a conditionally permitted use in a commercial zone. As

stated in Finding 6, the LACFD has conditionally approved the CUP and set maximum

occupancy for both dining and live entertainment events. In addition, the Los Angeles

County Sheriff's Department issued a conditional approval of the CUP on May 13, 2010,

specifically requiring that the property owner notify the. department of all planned

entertainment events. A condition has been added to Planning Commission Resolution

No. 10-79 which requires that the property owner notify the City Code Enforcement

Officer and the Los Angeles County Sheriff's Department no less than three days prior to

a large entertainment event (defined as any event with 100 or more persons in

attendance). Finally, the report generated in conjunction with the ABC application

indicates that the property owner has not been subject to any disciplinary infractions in

the past with regard to a liquor license. As conditioned, the proposed use will not be .

detrimental to the public interest, health, safety-convenience or welfare.

Finding 11. If the project is located in an area determined by the City to be at risk from
earth movement, flooding or liquefaction, there is clear and compelling evidence that the
proposed development is not at risk from these hazards.

The project will not be at risk from earth movement and flood hazards since the

application .only involves reopening a previously existing use within the existing

commercial structure. The building footprint and envelope will not change; therefore,

there is no new impact related to earth movement, flooding or liquefaction.
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Joint Use Parking Agreement (M.M.C. Section 17.48.040)

As stated in M.M.C. Section 17.48.050(A)(1), the Planning Commission may approve.

parking on a separate lot, via a Joint Use Parking Agreement, under the following

conditions. The agreement will be between 22969 PCH and 22959 PCH, which are

under common ownership. A deed restriction shall be recorded on the title of each

property reflecting the permanent reciprocal parking agreement.

A. Up to one-half of the parking facilities required for a primarily daytime use may be
. used to meet the requirements of a primarily nighttime use and up to one-half of the
parking facilities required fora primarily nighttime use may be used to meet the
requirements of a primarily daytime use; provided, that such reciprocal parking
arrangement shall comply with subsection C of this section.

The proposed hours of operation for the subject use are from 7:00 am to 2:00 a.m. The

adjacent property at 22959 PCH is undeveloped with the exception of the parking lot

historicaHyused to provide parking for the Malibu lnn. However, an application (COP

No. d9-67) for a commercial building for that site has been submitted to the Planning

Division. The new commercial building design will incorporate the required parking for

any proposed office / retail use as well as maintain the required parking for the Malibu

Inn pursuant to the joint use parking agreement.

Although the commercial building is not expected to be approved in the near future, staff

has anticipated parking impacts during the course of construction and provided.

conditions of approval to maintain required parking. Parking displaced during

construction would be temporarily relocated to the commercial/office building located at

22761 PCH since it is also owned by the same owner asthe Malibu Inn.

Historically, the heaviest parking demand at the Malibu Inn is primarily evenings and

weekends. Commercial development on the adjacent parcel is anticipated to be either

office or retail with primarily daytime operating hours. In addition, the 31 spaces required

for the Malibu Inn will be supplementary to the parking spaces required for the new

commercial development, so the uses will not be in conflict. Therefore, the reciprocal

parking arrangement will comply with subsection C. .

B. The planning commission may reduce parking requirements for common parking
facilities by up to 25 percent in shopping centers or other commercial areas where a
parking lot with common access and joint use isprovided.

The property owner has not requested to reduce the required parking spaces. The

reciprocal parking agreement will provide additional parking spaces in excess of what is

required forthe proposed use.

C.. The parties concerned shall show that there is no substantial conflict in the
principal operating hours of the building or uses for which the joint use is proposed and
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shall evidence agreement for such use by a proper legal instrument, to which the city is a
party.

The subject property owner owns the subject property and the other commercial property

involved in the joint use parking agreement. The subject property will operate from 7:00

a.m. to 2:00 a.m. daily, with live entertainment events primarily being held in the

evenings. The other property is proposed to be office / retail uses with principal

operating hours during the daytime. While the proposed use can change in the future, it

is anticipated that there will be no substantial conflict in the principal operating hours for

the two properties. Prior to the approval of any project on the adjacent lot, all code

required parking will need to be provided. A legal agreement between the City and the

property owner is required as a condition of approval. The agreement will contain

requirements for an annual review by the Planning Manager with authority to modify the

agreement as necessary to maintain onsite parking arrangements.

ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in the

California Environmental Quality Act (CEQA), the Planning Division has analyzed the

proposal as described above. The Planning Division has found that this project is listed

among the classes of projects that have been determined to have a less than significant

adverse effect on the environment and therefore, is exempt from the provisions of

CEQA. Accordingly, a CATEGORICAL EXEMPTION will be prepared pursuant to CEQA

Guidelines Section 15301 - Existing Facilities. The Planning Division has further

determined that none of the six exceptions to the use of a categorical exemption applies
to this project (CEQA Guidelines Section 15300.2). . .

COASTAL DEVELOPMENT PERMIT EXEMPTION: Pursuant to Malibu Local Coastal

Program (LCP) Local Implementation Plan (LIP) Section 13.4.3 - Other Improvements,

a coastal development permit (COP) exemption may be granted for improvements to an

existing structure other than a single-family residence or a public works facility. The

proposed change in use does not involve any of the classes of development which would

require a COP because it would not involve a risk of adverse. environmental effect,

adversely affect public access or involve a change in use contrary to the policies of the

LIP. Therefore, CUP No. 09-009 is exempt from the requirement to obtain a COP.

CORRESPONDENCE: To date, staff has received several public comments regarding

this application which are included as Attachment 10.

PUBLIC NOTICE: Staff published a Notice of Public Hearing in the Malibu Surfside

News on July 8,· 2010 and mailed the notice to property owners and occupants within a

500 foot radius of the subject property (Attachment 11).

SUMMARY: The required CUP findings can be made. Further, the Planning Division's

findings of fact are supported by substantial evidence in the record. Based on the

analysis contained in this report, staff is recommending approval of this project subject to

the conditions of approval contained in Section 6 (Conditions of Approval) of Planning
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Commission Resolution No. 10-79. The project has been reviewed and conditionally

approved for conformance with the M.M.C. by staff and applicable County agencies.

ATTACHMENTS:

1. Planning Commission Resolution No.1 0-79

2. Vicinity Map and Aerial Photograph

3. Departmental Review Sheets

4. Site Photographs

5. As-Built and Event Set-up Floor Plans

6. Service Area Plan

7. . Ensitu Report dated April 28, 2010

8. California Department of Alcoholic Beverage Control License Application

9. Proposed Parking / Circulation / Valet Plans

10. Correspondence .

11. Public Hearing / Mailing Notice
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CITY OF MALIBU PLANNING COMMISSION

RESOLUTION NO. 10-79

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF

MALIBU APPROVING CONDITIONAL USE PERMIT NO. 09-009 AND

JOINT USE PARKING AGREEMENT NO. 10-001 TO PERMIT THE

MALIBU INN RESTAURANT WITH LIVE ENTERTAINMENT WHICH

WILL SERVE LIQUOR, OPERATE BETWEEN THE HOURS OF 7:00A.M.

AND 2:00 A.M., AND HAVE A MAXIMUM RESTAURANT SEATING

CAPACITY OF 94 PATRONS, A MAXIMUM CAPACITY OF' 340

PATRONS FOR ENTERTAINMENT EVENTS AND 565 SQUARE FEET OF

RETAIL SPACE AT THE 8,960 .SQUARE FOOT COMMERCIAL

BUILDING IN THE COMMERCIAL VISITOR SERVING - 1 ZONING

DISTRICT LOCATED AT 22969 PACIFIC COAST HIGHWAY (HAKIM)

TIIEPLANNINGCOMMISSION OF THE CITY OFMALffiUDOESHEREBYFIND,ORDER

AND RESOLVE AS FOLLOWS:

Section 1. Recitals.

A. The building which houses the Malibu Inn was constructed in 1950and the adjacent lot has

historically provided parking. The use has operated under multiple owners for more than 50 years at the

current location.

B. On June 3, 2008, Over the Counter (OC) Permit No. 08-102 was issued to re-open the 565

square foot retail space as Sabotage.

C. Due to a change in ownership of the subject property, the business closed ill December

2008 and the restaurant and entertainment venue use ceased.

D. On May 26, 2009, breakfast and .lunch service at the restaurant resumed .:

E. On December 3,2009, thesubjectapplication was submitted to the Planning Division by

Elizabeth Peterson. The application was routed to the City Environmental Health Administrator, the Los

Angeles County Fire Department (LACFD) and the Los Angeles County Sheriff's Department for review.

F. On January 12, 2010, a Courtesy Notice of Proposed Project was mailed to all property

. owners and occupants within a 500 foot radius of the subject property.

G. On May 26,2010, the application was deemed complete for processing.

H. On July 8, 2010, aNotice of Public Hearing was published in a newspaper of general

circulation Within the City of Malibu and was mailed to all property owners and occupants within a 500

foot radius of the subject property.

1. on August 3, 2010, at the applicant's request, the public hearing was continued to the
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September 7, 2010 Regular Planning Commission meeting.

J. On September 7, 2010, the Planning Commission held a duly noticed public hearing on the

subject application, reviewed and considered the staff report, reviewed and considered written reports,

public testimony, and other information in the record.

Section 2. Environmental Review.

Pursuant to the authority and criteria contained in the;California Environmental Quality Act (CEQA), the

Planning Commission has analyzed the proposal as described above. The Planning Commission has

found that this project is listed among the classes of projects that have been determined not to have a

significant adverse effect on the environment and therefore, shall be exempt from the provisions of

CEQA. Accordingly, a CA TEGORlCAL EXEMPTION will be prepared and issued pursuant to CEQA

Guidelines Section 15301 - Existing Facilities. The Planning Commission has further determined that

none of the six exceptions to the use of a categorical exemption applies to this project (CEQA Guidelines,
Section 15300.2). . ..

Section 3. Conditional Use Permit Approval and Findings.

The applicant currently operates an existing restaurant which serves breakfast and lunch and wishes to

expand the use to incllide dinner service, distilled liquor service and live entertainment with dancing. In

order to accomplish the project goal to restore the previously existing use at the Malibu Inn (22969

Pacific Coast Highway (PCH)), a conditional use permit (CUP) is required.

The existing service area on the property totals 2,474 square feet (l, 184 square feet of interior space, 539

square feet in the banquet room and 751 square feet of exterior space on the patio). There is a 565 square

foot retail space located at the eastern portion of the building .. The service and retail areas will not change

asaresult of the proposed project Additionally, no new square footage or exteriorimprovements are

includedin the application and only minor renovations to the interior of the existing commercial building

are proposed. Specific interior improvements to the commercial space include: replacing existing

flooring, refinishing the bars, upgrading televisions, changing furniture and lighting fixtures, replacing

windows with double pane soundproof glass; while keeping a uniform wainscot and rustic wooden theme
throughout. .

. .

The proposed hours of operation are seven days a week from 7:00 am to 2:00 a.m. The previous hours of

operation. were seven days a week from 8:00 am. to 2:00 am. A full menu will be served during all

.hours of operation, including breakfast, brunch, lunch and dinner offerings. Breakfast and lunch items

will be sold throughout the day until close. On days featuring live music, dinner will continue to be

served as normal and the kitchen will be open until 2:00 a.m.

The applicant has provided information regarding employees of the Malibu Inn. Mondays through

Thursdays, there will be approximately 15 people on staff (including wait staff, bartenders, front of house

staff and kitchen staff) throughout the course of each day. On Fridays through Sundays, there will be

approximately 24 people on staff throughout the course of each day. All deliveries are scheduled between

8:00 a.m. and 11:00 a.m. on those days.. .

Ensitu Engineering Inc. completed an analysis of wastewater generation for the proposed use (Report
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dated April 28, 2010). Ensitu also completed a comprehensive review, including in-the-field testing of

the property's existing onsite wastewater treatment system (OWTS) in relation to the level of use and

determined that the existing OWTS is acceptable for the use proposed. The City Environmental Health

Administrator has reviewed the April 2010 Ensitu Report and has approved the project as proposed.

The capacity of the existing 0WTS, dictates the total number of patrons that may visit the Malibu Inn per

day. At current design flow rates, the applicant is permitted a maximum restaurant seating capacity of94

people in the interior and exterior seating areas. The rest of the tenant space is planned for a food

preparation and employee area, as well as restrooms. As stated previously, the existing service area on

the property, totaling 2,474 square feet, will not change as a result of the proposed project.

The applicant has applied to the California Department of Alcoholic Beverage Control (ABC) for a Type

47 license which permits the sale of beer, wine and distilled spirits for consumption on the licenses

premises. In addition, the applicant has also applied for an Entertainment License from the Los Angeles

County Sheriffs Department to permit dancing and live entertainment.

The applicant has estimated that the live entertainment schedule Will be apportioned as follows:

approximately eight small live entertainment events per month and one large live entertainment event
once every two months.

Parking Analysis

Pursuant to Malibu Municipal Code (M.M.C.) Section l7.48.030(G), the parking requirements for

"restaurants, nightclubs, bars and similar establishments for the sale and consumption of food and

beverages on the premises" are one spacefor each 50 square feet of service area. The proposed use,

which includes dinner service, distilled Iiquor service and live entertainment with dancing does not

change the existing service area square footage that currently exists on the property. In addition, the

parking requirement for "general retail stores" is one space for each 225 square feet of gross floor area.

The Malibu Inn has 2,474 square feet of interior and exterior service area and Will need to provide 50

parking spaces (one parking space for each 50 square feet of service area). Additionally, the 565 square

foot retail space requires an additional three parking spaces. The total required parking for the Malibu

Innis 53 spaces. Currently, the existing parking lot configuration is composed erzo standard size parking

spaces plus two ADA accessible parking spaces, for a total of22 spaces. No change to the onsite parking

lot is proposed under.the subject application and there is no physical way that the parking lot could be·

reconfigured to accommodate the required parking. Therefore, consistent Withpast operational practices

.at the Malibu Inn, the applicant Will provide the 31 remaining spaces on the adjacent property via a joint

use agreement as forth in M.M.C. 17.48.040.

The adjacent property, immediately east, 22959 PCH is owned by the same property owner asthe Malibu

Inn. This property has historically provided parking for the Malibu Inn as the properties have direct

access to one another. The property at 22959 PCH consists of aparking lot but is otherwise undeveloped.

There is a covenant recorded between 22969 and 22959 PCH which dedicates a portion of22959 PCH to

serve as a wastewater treatment dispersal area for the Malibu Inn.
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The parking lot currently provides approximately 50 parking spaces (19 spaces in excess of the required

parking). Allowing the required parking to be located on the adjacent parcel conforms to the parking

development standard which mandates that required parking be located within 300 feet of the use it

serves.

Although not required, the property owner also proposes a valet parking plan which will park any

overflow cars for larger scheduled events at a second property that he owns located at 22761 PCH, which

is located approximately 1,700 feet east of the subject property. The garage at 22761 PCH can

accommodate a total of 96 vehicles and although not required, will supplement the 53 total parking

spaces required for the use. As a condition of approval, the property owner must notify the City and the

Los Angeles County Sheriff's Department no less than three days prior to a large entertainment event.

In November 2009, CDP No. 09-067 was submitted for 22959 PCH and proposes to construct a new

commercial building (retail/ office) and includes the provision for a joint use parking agreement. The

CDP application is in the initial stages of planning review and is not expected to be approved in the near

future. However, the new commercial building design will be required to incorporate the required

parking for anyproposed office / retail use as well as maintain the 31 required spaces for the Malibu Inn .

.Finally, in addition to the parking spaces designated under the joint use parking agreement, there is also a

public parking lot to the immediate south along PCR and there. is public parking available along both

sides of the PCH right-of-way. While these parking areas cannot be counted towards the overall parking

spaces required, they may be utilized by patrons of the larger entertainment events. For the most part,

these events are expected to take place at night and.would not displace any public coastal access parking .

.Findings

. Pursuantto M;M.C~ Section 17.66.080, the Planning Commission may approve, deny and/or modify an

application for a CUP in whole orin part, with or without conditions, provided that it makes all of the

following findings of fact. The CUP can.be supported based on the findings below: .

Finding 1. The proposed use is one that is conditionally permitted within the subject zone and complies
.with the intent of all of the applicable provisions of Title 17of the Malibu Municipal Code.

A restaurant with all interior capacity in excess of 125 people, a nightclub and a bar are all conditionally

permitted uses in the CV -1 zoning district. The existing commercial structure includes a total interior

.square footage 0£8,960 square feet, with a service area thattotals 2,474 square feet (comprised of 1,184

square foot interior service area which includes the bar, a 751 square foot service area on the outdoor

patio which includes a bar and a 539 square foot service area in the banquet room). The project has been

conditioned to comply with all applicable provisions of the M.M,C.

Finding 2. The proposed use would not impair the integrity and character of the zoning district in which
. it is located

The proposed use is a commercial use on commercially zoned property and therefore, would not impair

the integrity and character of the CV -1 zoning district. The Malibu Inn has occupied the subject property

for several decades and is located within a long strip of commercial properties located on the landward
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side ofPCH,east ofthe Pier. Furthermore, the proposed project will conditionally permit the previously

operating restaurant and therefore is not anticipated to result in a change from the existing conditions

within the zoning district Finally, the use previously had ABC Liquor and Entertainment Licenses and

operated as a restaurant with a bar and live entertainment.

Finding 3. The subject site is physically suitable for the type of land use being proposed

The project site contains existing commercial development. The proposed tenant improvements consist of

a minor interior remodel only and no exterior changes are included in the project scope. The business has

operated on the subject property since the 1950s. A total of 53 parking spaces are required for the

proposed use. There are 22 parking spaces that exist onsite and the property owner has agreed to a joint

use parking agreement to provide for the remaining 31 spaces to be located on the adjacent property that

he also owns. The parking spaces will be provided for the use of the patrons and employees of the

Malibu Inn. Therefore, the Site is physically suitable for the use being proposed.

Finding 4. The proposed use is compatible with the land uses presently on the subject property and in
the surrounding neighborhood .

The Malibu Inn has operated at the subject property since the 1950s. It closed briefly at the end of2008

due to the sale of the property. The property is surrounded by both commercial, open space and

residential uses. There is a mix of commercial, office and retail uses in the immediate vicinity of the site.

There are very few residences located within close proximity to the subject property.

The property owner has agreed to a condition of approval which will prohibit live entertainment on the

exterior patio. In addition, further conditions of approval which limit noise from the patio have been

. included for this project in compliance with the M.M~C. Noise Ordinance. Furthermore, conditions of

approval have been included to require that the property owner notify the City Code Enforcement Officer

and the Los Angeles County Sheriff's Department no less than three days prior to a large entertainment

.event (defined as any event with 100 or more persons in attendance) and to provide security personnel

onsite seven days a week from 9:00 p.m. to closing to ensure that noisy and rowdy patrons leaving the

establishment will not adversely affectthe welfare of neighborhood residents. Therefore, this proposed

use is compatible with the land uses in the surrounding neighborhood.

Finding 5. The proposed use would be compatible with existing and future land uses within the zoning .
district and the general area in which the proposed use is to be located.

. The proposed use is compatible with existing and future land uses within the zoning district and the

general area in which the proposed use is to be located in that the surrounding land uses are comprised of

a wide range of commercial uses includirig restaurants, retail uses, medical and professional offices, as

well as public open space to the south. The only vacant property in the immediate vicinity (22959 PCR)

is owned by the subject property owner and is zoned for commercial development. ..

. Finding 6. There would be adequate provisions for water, sanitation, and JJUblic utilities and services to
ensure that the proposed use would not be detrimental to public health and safety and the project does
not affect solar access or adversely impact existing public and private views, as defined by the staff

Planning Commission Resolution No. 10-79

Page 5 of 15

101



Existing utilities will serve the proposed project. The Los Angeles County Fire Department (LACFD)

reviewed the CUP and issued a conditional approval on February 18,2010. Some of the conditions

require that applicant test existing fire hydrants 'and submit plans to the Fire Prevention Engineering

Department. In addition, the City Environmental Health Administrator reviewed the CUP and

determined that the existing OWTS is adequate for the proposed use. As conditioned, the proposed

conditional use permit would limit the hours of operation from 7:00 a.m. to 2:00 a.m. daily. No changes

to the exterior of the existing structure are proposed, so no impacts to solar access or public or private
views will OCCUL

The proposed project will not create any shade or shadow impacts that would impede solar access. The

existing commercial structure at 22969 PCB will not change under this application, and therefore, will
" "

not adversely impact existing public and private views.

Finding 7. There would be adequate provisions for public access to serve the subject proposal.

No change to the site or circulation plan for the existing commercial property is proposed by this CUP.

Upon completion of the construction of the commercial building on the adjacent parcel to the east,

parking will be accommodated in accordance with the joint use parking agreement. The proposed use

will have adequate parking for public access and will not obstruct public traffic circulation. It is

anticipated that the reopening of the previously existing use would not substantially impact public access
or circulation.

Finding 8. The proposed use isconsistent with the goals, objectives, policies, and general land uses of
the General Plan.

The use is a conditionally permitted commercial use in the"CV -I zoning district. The General Plan

defmes the CV zone as providing for"visitor serving uses which serve visitors and residents such as hotels

"and restaurants which respect the rural character and natural environmental setting. Visitor serving uses

shall he consistent with compatible accessory uses, shall protect the surrounding properties, shall ensure

safe traffic circulation and shall promote economically viable visitor serving areas of the City.

The proposed project meets the go~ls of the following land use policies of the General Plan:

LU Policy 3.1.1: The City shall ensure visitor serving and recreational uses are

compatible with the natural resources and aestheticvalues of the

area

LUPolicy 3.2.1: The City shall permit the development of commercial recreational and

visitor servicing facilities at suitable locations which provide

convenient public access, adequate infrastructure, convenient

parking and, when feasible, are located where existing low cost

recreational uses will be enhanced.

LV Policy 4.4.1: The City shallencourage establishment and continued operation of

small neighborhood and community serving businesses.
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As such, the proposed project, as conditioned, is consistent with goals, objectives and policies of the
General Plan.

Finding 9. The proposed project complies with all applicable requirements of state and local law.

The proposed project will comply with all applicable requirements of State and local law and is

conditioned to comply with any relevant approvals, permits and licenses from the CIty of Malibu and

other related agencies such as the ABC and the Los Angeles County Sheriff's Department.

Finding 10. The proposed use would not be detrimental to the public interest, health, safety, convenience
or welfare.

The proposed project will reopen a previously existing restaurant and bar that provides live entertainment,

which is a conditionally permitted use in a commercial zone. As stated in Finding 6, the LACFD has

conditionally approved the CUP and set maximum occupancy for both dining and live entertainment

events. In addition, the Los Angeles County Sheriff's Department issued a conditional approval of the

CUP on May 13,2010, specifically requiring that the property owner notify the department of all planned

entertainment events. A condition has been added to Planning Commission Resolution No.1 0-79 which

.requires that the property owner notify the City Code Enforcement Officer and the Los Angeles County

Sheriffs Department no less than three days prior to a large entertainment event (defined as any event

with 100 or more persons in attendance). Finally, the report generated in conjunction with the ABC

application indicates that the property owner has not been subject to any disciplinary infractions in the

past with regard to a liquor license. As conditioned, the proposed use will not be detrimental to the
. public interest, health, safety, convenience or welfare.

Finding 11. If the project is located in an area determined by the City to be at riskfromearth movement,
flooding or liquefaction, there is clear and compelling evidence that theproposed development is not at
risk .from these hazards .

.The project will not be at risk from earth movement and flood hazards since the application only involves

reopening a previously existing use within the existing commercial structure. The building footprint and

envelope will not change; therefore, there is no new impact related to earth movement, flooding or
liquefaction.

Section 4.· Joint Use Parking Agreement Approval.

As stated in M.M.C. Section 17.48.050(A)(I), the Planning Commission may approve parking on a

separate lot, via a Joint Use Parking Agreement, under the following conditions. The agreement will be

between 22959 PCH and 22969, which are under common ownership. A deed restriction shall be

recorded on the title of each property reflecting the permanent reciprocal parking agreement.

. .

A.. Up to one-half of the parking facilities required for a primarily daytime use may be 'used to meet the
requirements 'of a primarily nighttime use and up to one-half of the parking facilities required for a
primarily nighttime use may be used to meet the requirements of a primarily daytime use; provided; that
such reciprocal parking arrangement shall comply with subsection C of this section. . .
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The proposed hours of operation for the subject use are from 7:00 am to 2:00 am. The adjacent property

at 22959 PCH is undeveloped with the exception of the parking lot historically used to provide parking

for the Malibu Inn. However, an application (CDP No. 09-67) for a commercial building for that site has

been submitted to the Planning Division. The new commercial building design will incorporate the

required parking for any proposed office / retail use as well as maintain the required parking for the

Malibu Inn pursuant.to the joint use parking agreement.

Although the commercial building is not expected to be approved in the near future, staffhas anticipated

parking impacts during the course of construction and provided conditions of approval to maintain

required parking. Parking' displaced during construction would be temporarily relocated to the

commercial/office building located at 22761 PCH since it is also, owned by the same owner as the
Malibu Inn,

Historically, the heaviest parking demand at the Malibu Inn is primarily evenings and weekends.

Comniercial development on the adjacent parcel is anticipated to be either office or retail with primarily

daytime operating hours. In addition; the 31 spaces required for the Malibu Inn will be supplementary to

the parking spaces required for the new commercial development, so the uses will not be in conflict.

Therefore, the reciprocal parking arrangement will comply with subsection C.

B. ' The planning commission may reduce parking requirementsfor common parking facilities by up to
25 percent inshopping centers or other commercial areas where a parking lot with common access and

joint use is provided '

, ,

The property owner has not requested to reduce the required parking spaces. The reciprocal parking

agreement will provide additional parking spaces in excess of what is required for the proposed use.

e. The parties concerned shall show that there is no substantial conflict in the principal operating hours
of the building or uses for which the joint use is proposed and shall evidence agreement for such use bya
proper legal instrument, to which the city is a party.

, ,

The subject property owner ownsthe subject property and the other commercial property involved in the

joint use parking agreement, The subject property will operate from 7:00 am. to 2:00 a.m. daily, with

live entertainment events primarily being held in the evenings. The other property 'is proposed to be

office / retail uses with principal operatinghours during the daytime. There will be no substantial conflict

in the principal operating hours for the two properties. ' Prior to the approval of any project on the

adjacent lot, all code required parking will need to be provided. A legal agreement between the City and

the property owner is required as 'a condition of approval. The agreement will contain requirements for

an annual review by the Planning Manager with authority to modify the agreement as necessary' to

maintain onsite parking arrangements.

Section 5. Planrting Commission Action.

Based on the foregoing findings and evidence contained within the record; the Planning Commission

hereby approves Conditional Use Permit No. 09-009 and Joint Use Parking Agreement No. 10-001,

subject to the conditions listed below.
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Section 6. Conditions of Approval.

1. The applicants and property owners, and their successors in interest, shall indemnify and defend

the City of Malibu and its officers, employees and agents from and against all liability and costs

relating to the City's actions concerning this project, including (without limitation) any award of

litigation expenses in favor of any person or entity who seeks to challenge the validity of any of

the City's actions or decisions in connection with this project. The City shall have the sole right to

choose its counsel and property owners shall reimburse the City's expenses incurred in its defense
of any lawsuit challenging the City's actions concerning this project.

2. This approval is to allow for the following:

a. Operation of a restaurant with live entertainment;

b. Maximum dining seating capacity of 94 patrons and maximum event capacity of 340
patrons;

c. Service of distilled liquor;

d. Interior improvements including:

i. Replacing existing flooring,

11. Refinishing the bars,

111. Upgrading televisions,

iv. Changing furniture and lighting fixtures, and

v. Replacing windows with double pane soundproof glass; and

e. Joint use parking agreement between properties addressed as 22959 PCH and 22969 PCH.

3. Subsequent submittals for this project shall be in substantial compliance with plans on-file with

the Planning Division. In the event the project plans conflict with any condition of appro val, the
condition shall take precedence.

4. . Pursuant to Local Coastal Program (LCP) Local Implementation Plan (LIP) Section 13.18.2, this

permit and rights conferred in this approval shall notbe effective until the property owner signs

and returns the Acceptance of Conditions Affidavit accepting the conditions set forth herein. The

applicant .shallfile this form with the Planning Division within 10 days of this decision and prior .

to issuance of any development permits.

5. This conditional use permit shall bereviewed on a semi-annual basis for the first year, and then

on an annual basis thereafter. At this time, the property owner shall provide evidence that the

joint use parking agreement is still in effect. At least two weeks prior to the review date, the

applicant shall pay the Planning staff site inspection fee in effect at the time of request for site

inspection. A staff planner will conduct a site visit to verify compliance with the provisions set

forth in this resolution. If necessary, the conditional use permit may be brought back to the

Planning Commission for additional conditions to mitigate and/or prevent nuisances that were

identified. Possible mitigation measures can include:

a. Modifying the hours of operation;

b. Restricting alcohol service;

. c. Hiring additional security personnel;

d. Prohibiting music;

e.Installing noise mitigating measures / devices; or
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f. Other measures deemed necessary by the Planning Commission.

6. Any questions of intent or interpretation of any condition of approval will be resolved by the

Planning Manager upon written request of such interpretation.

7. All interior tenant improvements shall conform to requirements of the City of Malibu

Environmental and Building Safety Division, City Environmental Health Administrator and City

Public Works Department, as applicable. Notwithstanding this review, all required permits shall
be secured.

8. Minor changes to the approved plans or the conditions of approval may be approved by the

Planning Manager, provided such changes achieve substantially the same results and the project is

still in compliance with the M.M.C. Revised plans reflecting the minor changes and additional
fees shall be required. .

. Fire Department

9. Ali applicable requirements of the Los Angeles County Fire Department Land Development Unit

- Fire Prevention Division set forth in the review sheet dated February 18,2010 shall apply.

Environmental Health

10. Except as specifically required by the conditions of approval, no renovation of the septic tank and

drainfield system is required. The City Environmental Health Administrator's approval dated

May 13, 20 I0, does not represent an expansion, modification or change in the type or intensity of
use of the existing onsite wastewater treatment system. . .

11. The piping connections between the grease interceptor, septic tanks and distribution boxes shall

be brought into conformance with the Malibu Plumbing Code (MPC).Prior to the authorization

.to operate the restaurant during dinner and/or nightclub hours, a piping plan shall be submitted for

review 'and approval, and a [mal construction permit shall be submitted to the Environmental
Health Administrator,

12. The subject Environmental Health approvalpertains only to the use of the premises not to exceed

94 restaurantseats, 340 nightclub patrons and 565 square feet of retail spaces.

Sheriff's Department

13. The property owner shall be required to notify the Sheriff's Department (Malibu / Lost Hills

Station) and the City of Malibu of any live entertainment event scheduled to take place within the

Malibu Inn, especially pertaining to live bands no less than three days prior to the event. lfthe

property owner books a largerevent{in excess of 100 attendees), he shall contact the Sheriff's

. Department to discuss potential requirements for contracting for a law enforcement presence to

handle any crowd and traffic control. Additionally, the plan shall include a contact phone number

of an individual who will be available during entertainment events to address complaints.
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Joint Use Parking Agreement

14. The property at 22959 PCR shall serve as a donor site for no less than 31 parking spaces for the

subject property at 22969 PCR. A legal agreement (Joint Use and Common Parking Facilities

Agreement) between the City andthe property shall be required. The agreement shall contain

requirements for an annual review by the City Planning Manager with authority to modify the

agreement as necessary to maintain onsite parking arrangements. A deed restriction shall be

recorded on the title of each property reflecting the permanent reciprocal parking agreement.

15. An amendment to the conditions set forth in this CUP shail be required if there is a proposed
change to the joint use parking agreement.

Operations

16. The approved hours of operation are from 7:00 am to 2:00 a.m., seven days per week. Complete

closure and all employees must vacate the premises no more than one hour after closing, daily.

No after hours operation shall be permitted.

17. A maximum of 94 seats for dining are approved under this permit. The maximum interior and

exterior occupancy for entertainment events is 340 patrons.

18. No exterior activity such as trash disposal, recycling pickup, delivery trucks or exterior

mainteilance is permitted onsite between the hours of 10:00 p.m. and 7:00 am. Additionally,

bottles and glass containers shall not be emptied into outdoor trash or recycling bins between

10:00 p.m. and 7:00a.m.

19. This CUP permits the sale of distilled spirits as well as beer and wine Witha Type 47 License.

The property owner / operator shall obtain all necessary approvals fromthe CaliforniaDepartment

of Alcohol Beverage.ControL Once obtained, the applicant is required toprovide to the Planning

Division a copy of the ABC issued On-Premise Consumption License.

20. Prior to the start of employment, employees that serve alcohol shall undergo an alcohol training

program such as TIPS (training for Intervention Procedures), designed to prevent intoxication,

underage drinking and ~ driving. Evidence of completion of this training shall be submitted

to the Planning Division.

21. This CUP permits live entertainment and dancing. Once obtained, the applicant is required to

provide to the Planning Division a copy of the Los Angeles County Sheriff's Department

Entertainment License.

22. No live entertainment is permitted on the exterior patio at any time. Low level amplifiedmusic is

permitted on the patio during the hours of 7:00 am. to 10:00 p.m., daily. Unnecessary and

boisterous noise from the patio between the hours of 10:00p.m. and2:00 am. shall be prohibited.

23. Prior to final planning approval, the property owner I operator shall install small signs in the
interior of the business on or near the exit doors requesting that patrons not loiter outside and be
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.courteous and quiet when leaving the building and parking areas.

24. All exterior doors shall remain closed when not being USedfor ingress/egress purposes. The

property owner shall install self-closing door mechanisms on all exterior doors.

25. Noise emanating from the premises shall not be plainly audible at a distance of five feet of any

residential dwelling writ between 10:00 p.m. and 7:00 a.m., as required by M.M.C. Section
8.24.050(L) .

. 26. The property owner / operator (or designated representative) shall monitor the noise levels

adjacent to nearby residences to check compliance with City noise regulations (i.e. the noise

should not be plainly audible within five feet of any residential dwelling writ). If the property

owner / operator (or designated representative) determines that the noise level exceeds City noise

regulations, they shall immediately notify the musicians to reduce noise levels in compliance with
City noise regulations.

27. The property owner / operator shall adhere to a "good neighbor" policy, meaning that the operator

and employees must respect the rights of neighboring properties and, to the best of their ability,

shall ensure their patrons' compliance with the City's noise and smokingregulations and any

applicable conditions of approval for the subject use relating to parking, smoking, litter, noise,
loitering, etc. .

28. Per M.M.C. Section 9.34.020, smoking is prohibited in all outdoor dining areas located on private

or public property, including the public right-of-way. Smoking is also prohibited within 20 feet of

an outdoor dining area, except while actively passing by on the way to another destination.

29. Per M.M.C. Section 9.34.030, the property owner shall post and maintain "no smoking" signs in

conspicuous locations within the outdoor dining area All such signs shall: 1) be no greater than

one square foot in size; 2) be prominently displayed; 3) clearly state "no smoking" and/or use the"

intemational"no smoking" symbol; and 4) reference M.M.C: Section 9.34.020.

30. Prior to commencement of alcohol service, a security plan shall be submitted to the City

Environmental and Community Development Department and the Los Angeles County Sheriff's

Department for review and approval ..The pian shall address both. physical and operational .

security issues. Additionally, the plan shall include a contact phone number ofan individual who

will be available during entertainment events to address complaints.

31. The property owner / operator (or designated representative) shall regularly monitor the area

outside of the restaurant to ensure peace and quiet. Security personnel shall be provided seven

days a week from 9:00 p.m. to closing to ensure that noisy patrons leaving the establishment will

not adversely affect the welfare of neighborhood residents.

32. At the close of business each day, the property owner/ operator shall clean up any "litteror any

other items that were likely to have been left by patrons of the subject establishment found on the

subject property or along the public right-of-way.

Planning Commission Resolution No. 10-79
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33. No sign shall be illuminated after 11:30 p.m., or close of business, whichever occurs last.

34. Any proposed structural changes to the existing signs shall require review for the requirements set

forth in M.M.C. Section 17.52 - Signs.

35. Window or other signage visible from the public right-of-way that advertises beer or alcohol shall

not be permitted.

36. No restaurant, food packager, retail food vendor, vendor or nonprofit food provider shall provide

prepared food to its customers in any food packaging that utilizes expanded polystyrene.

"Expanded polystyrene" means and includes blown polystyrene and expanded and extruded

foams (sometimes incorrectly called Styrofoameo, a Dow Chemical Company trademarked form

of polystyrene foam insulation) which are thermoplastic petrochemical materials utilizing a

styrene monomer and processed by any number of techniques including, but not limited to, fusion

of polymer spheres (expandable bead polystyrene), injection molding, foam molding, and

extrusion-blow molding (extruded foam polystyrene). Expanded polystyrene is generally used to

.make cups, bowls, plates, trays, clamshell containers, meat trays and egg cartons.

37. The property owner I tenant shall comply with the requirements set forth in M.M.C. Section

9.28-Ban on Plastic Shopping Bags. No retail establishment, restaurant, vendor or nonprofit

vendor shall provide plastic bags or compostable bags to customers. This requirement applies to

plastic or compostable bags provided at the point of sale for the purpose of carrying away goods.

38. A copy of the conditions of approval must be kept on the premises and presented to the Los

Angeles County Sheriff's Department upon request.

39. Parking displaced during any future construction on 22959 PCH shall be temporarily relocated to

the commercial Zoffice building located at 22761 PCH since it.is owned by the same property

owner (ASK Group, LLC) as the Malibu Inn. Ifthis situation changes, alternate offsite parking

arrangements will need to be coordinated with the Planning Manager prior to building permit

issuance for development at 22959 PCR.

40. . Within 60 days of the issuance of the conditional use permit, an after-the-fact building permit

shall be obtained for-the retaining wall along the hillside at the rear of the property (as identified

in Building Permit No. 02:-0233), which creates the area for the planter. _

Fixed Conditions

41. The conditions under which this conditional use permit was approved may be modified by the

City of Malibu without the consent of the property owner or operator if the Planning Commission

finds thatthe use is creating a nuisance.

42. A conditional use permit that is valid and in effect, and was granted pursuant to the provisions of

this title shall run with the land and continue to be valid upon change of ownership of the land or

any lawfully existing building or structure on the land ..

Planning Commission Resolution No. 10-79
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4J. Violation of any of the conditions of approval shall be cause for revocation of the conditional use
permit and termination of all rights contained therein.

44.· This conditional use permit shall become null and void with the demolition of the building.

45. If it has cause to believe that grounds for revocation or modification may exist, the Planning

Commission shall hold a public hearing upon the question or modification or revocation of this

conditional use permit granted under or pursuant to the provisions of M.M.C. Section

17.66.IOO(C). If a hearing is required, the City shall notify the property owner I operator prior to
the hearing. .

46. The conditional use permit shall be revoked if the Planning Commission finds that one or more of
the following conditions exists:

.a. The conditional use permit was obtained in a fraudulent manner.

b. The use for which the conditional use permit was grantedhas ceased or was suspended for

at least six successive calendar months.

c. One or more of the conditions found within this resolution have not been substantially
met.

Section 7. Certification.

The Planning Commission shall certify the adoption of this Resolution.

PASSED, APPROVED AND ADOPTED this 7
th

day of September, 2010.

ArrEST:
JOHN MAZZA, Planning Commission Chair

JESSICA BLAIR,·Recording Secretary

LOCAL APPEAL - Pursuant to LIP Section 13.20.1 (Local Appeals), a decision of the Planning

Commission may be appealed to the City Council by an aggrieved person by written statement setting

. forth the grounds for appeal. An appeal shall be filed with the City Clerk within 10 days and shall be

accompanied by an appeal form and proper appeal fee. The appellant shall pay fees as specified in the

Council adopted fee resolution in effect at the time of the appeal. Appeal forms may be found online at

www.ci.malibu;ca.us. in person at City Hall or by calling (310) 456-2489 extension 245.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 10-79 was passed and adopted by the

Planning Commission of the City of Malibu at the regular meeting thereof held on the 7th day of
September 2010, by the following vote:

AYES:

NOES:

ABSTAIN:

ABSENT:

JESSICA BLAIR, Recording Secretary

Planning Commission Resolution No. 10-79
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22969 Pacific Coast Highway

VICINITY MAP AND SITE PHOTO

City of Malibu
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,--OUNTY OF LOS ANGELES

FIRE DEPARTMENT

~.:

5823 Rickenbacker Road

Commerce, California 90040

DATE: February L8,2010
RECEIVED

FEB '19 2010

PLANNING DIY.ATTENTION: PLANNING SECTION

CITY: MaLibu

SUBJECT: CUP 09-009

LOCATION: '22969 Pacific Coast Highway

D The Fire Department has no additional requirements for this permit.

[gj The required fire flow for public fire hydrants at this location is 2500 gallons per minute at 20 psi for a duration of .1.

hours, over and above maximum daily domestic demand. l Hydrant(s) flowing simultaneously

may be used to achieve the required fire flow.

o The required fire flow for private on-site hydrants is 1250 gallons per minute at 20 psi. for a duration of two hours,

If more than one on-site fire hydrant is required, the on-site hydrant shall be at least 2500 gallons per minute at 20 psi,

flowing from two hydrants simultaneously.ioneof which must be the furthest from the public water source.

[gj Public firehydrant(s): ,Install'_ Upgrade _Verify (flow test) l existing public fire hydrant/s).

.P~ivate on-site fire hydrant(s): Install_, Upgrade -'- Verify{flow test) _ existing private, on-site fire hydrants.

All hydrants shall measure 6"x 4"x 2-112" brass or bronze, conforming to current Ay.tWA standard C503 or

approved equal. All on-site hydrants shall be installed a minimum of 25' feet from' a structure or protected by a

, two (2) hour rated firewall.

IZJ Water: Flow test theexixting public fire hydrant nearest the lot frontage as'iridicated on the site plan markup,

IZJ Access: Existing.

IZJ: Special Requirements: Submit, tenant improvement' plans to Fire Prevention Engineering" 2600 Agoura Road,

Calabasas, CA 91302 (818)880-0341.

Comments: Submit a completed LACoFD fi.e flow fonn, Form # 196 (original only), to Fire Prevention

Land Development for review prio~ to clearance ofthe CUP. '

Additional water system requirements may be required when this landis further subdivided andlor

during the buildmg permit process,

Fire Protection facilities; including access, must be provided prior to and during construction.. Should any questions arise

regarding this matter, please feel free to call our office @ (323) 890-4243.

""'''''0'' Nm"'Rod<bclf~ .

, CitY,CUPOtl2008

. '. . . . . : '. .. . . .

Land Development Unit - Fire Prevention Division - (323) 890-4243, Fax (323) 890-9783
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Stephanie Danner

From:
Sent:

To:
SUbject:

Rodeheffer, Nancy [NRodeheffer@fire.lacounty.govj

Thursday, February 18, 2010 9:08 AM

Stephanie Danner
.cUP 09-009

Hi Stephanie,

.Regarding the CUP for the Malibu Inn, I spoke to Captain Moore at Fire Station 88. Per Captain

Moore there were no outstanding issues with the Malibu Inn on the last Fire Department annual
inspection.

Best regards,

Jvancy 'R.odeliefJCT
FPEA II·

Land Development

LACoFD·

nrodeheffer@fire-lacounly.gov
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Location:

City of MaHbu
Z381 S Stuart R;mch Rd., Mallbu,Clilifornla CA tl02654804

, ,...,P10}~G.24il~ FAXJ.31iJl46li:~~~..~:.._. ._. _

UlND\T\ONf\l- USE PERMIT
..AGeNCY APPROVAL

Los,An.g,~lesCountY Sheriff - Malibu/Lost Hills Station

.~~~~~~~J

~ :~tui.t€1tJ±.Q~e~(1.anl~-2artl~~)Ji\l~~lYl~ 1

'EIi~ab~!hP~~rs_~~, w __ " __"_~~"""_.>" ••_" ••.=m.:c~.p.e..11\\C€ru-e,
-<~1~f??:~-ZEi~~.__.._. ._. -_ _ _ ~~ •......._.

Pt\-e # CUPQ9-009 .

Oes(::rip"tJon:

Ap_pnc~ntlC9nta~b

Applic~nt Fhon(=)#:

,AppticantFax#:
--:-"''''~'''''''_._''--'---'"'----''-''''''''-''----._'---'--''-'-------.~ ...

Submit: this Approval form, WithprOje.c\-- p\OJ'IG- +0 :

Deputy8towlieJI

. ·Z705.()A'gourci:R-oatl,Calabi:l.sas ·OA91302
818-S7e:~ieoa fax- 818-.880-'52.09
.HPUfS:.Mo·hOay'::"'TqurSdaY9:?O ~;m. - 5:00 p.m.

:$ep:'ilra;t~.appIiG~tibns~riq.fee§A'hay be required. A CiJPwillnot beissued untii this

form; $!9neQ:by:aJ\>al!ll1ori~eQ'm~mb~r of this age hey, has been returned to the City
i:)fMalib'u. ' Any cqDoltkms;inipo~ed by.this agencywillbe included in the CUP. '

. ,,/' , . ; "...'
s:r'Approved 0 Denied Conditions.IIlJPO$ed: 0 No ~Ye$ (see below)

N()tesiComment~190r'idititi"'s: ,~:,', _,' &_ "
$.>~ ;fj(1t~ 2

Name Date

Signature
'--'---~ ..-~ ,-,.-........--

Title
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Conditional Usc-Permit Agency Approval

Malibu. Cafe (At the Nl.alihulli:n) • City of 'Malibu CUI' #' 09.QQ9

Page 2 Of2

Special coudirions and/or Restrictions: Applicantis required to keep the Sheriff's

Department {Maiihu/Lost :HiUs Station) and the City

of Malibu apprised of any live entertainment'

scheduledto take place within the Malibu Inn,

especially pertaining (0 live-bands. The applicant

has assured me they were more interested ill

booking smaller (3) piece type enterminers (jazz,

l\c9m~tk. 'etG;) as (>FPO$edto larger bands. 1'he
appli<::an"t .is required toadvise the Sheriff's>

))¢"Pl!I~t1hentand the City ifthey.plan on booking a

larger blllld,:nt which. lime W"(~will discuss the

p(lssi;bilities of contracting 1'01"a law enforcemenr

presence to handle <my added crowd &. tl"tl,ltic

control, the applicant has-expressed their intention

to remodel the. current.' interior (0 restorelt to a

similarlayout and decor as the originalMal ibu Inn.

We spcciHt?'"lHy c;lj~(;'u~$edsi:<Pft\"al"ing the bar area .

and eiltlflg·ilfe~~r\vitha wail, which wouldcreere a

·favon)bJe atmQSphel'i~.for cl.istomc:rs thai (lie

4ino)I'!g. The uppl1cuntshiifi .keep the Ci ly and the

Shej·Jff'·sdepan1uenr fl):forl'ncdus .1.0thei r plans and'

progress pe.ft;ail)iug to tne remodeling, .

O"tb.cr conditions: Appltcaut isto comply with city

pemJit requirements
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. -. :"

City of Malibu
.735~SC~~c;~e~~eF~~y'.:_~\!i,i.!j~,¢~'ifor!!ia,c:A ?Oi6S_-4·~61.

. . (310l4S~7489'. :F~ (310)'456~JJ56 .:
.' .' ~' . ;

'00179'5,

·.··.EN:VIR.QN.ME.N:,-AIiH::EA~tH RE\1lEW
'REFE;RRAL, SHg,ET

..

.'.ro.. '.'.;qi'ty,of ~~Ih~uE.nvirohrilentaf Health·:Adminlst~a.to. DATE: _11L¥2.0Q9
. FROM: .¢itY:QfMaiib(j P!~.npin~Qepa.rtmen't .' .'

A.~.PLl.CANTPi1QNE #:

APPLlCAN:'r .FAx #: '

'~'ROJ'~C'tQJ;$'~~IPTIPN:."-~~;~;~;~;~~M'~libu C'af-;..e_: ~-~., -'-'-,-.-_- ..------.---'-

" .. '. . ·:·~,NE;lw.OOn$tr.l!c(iofL~QRem.Od(3r._ q...Fife..Oam;3ge
. ,. .... '. :." .,

FROM:

,Ma.iibu Plar:min~ Department and/or Appiic,ant

Alidi~.wSh~ld:On~City Envir~rimel1t<l1 Health !\Qministrator

.TO:

.,:_._. .:An .O~i~e.Wa.~t~~~~r Treatment ,.S~te!l1(OW(Sl Plot P1~napproval' IS.

./Or~U'~E~J~~r:~~PfQjeGL,.:- .:·:' .... , ':.: : . ._..... ' .....

.;,_. ./Vl OvyrS PI~ Plan approvell.IS REQ~IREO for the project DONOTgrant .

. '. : yciur approval lint"i1 an aPpro.lied .P1ot·Plan IS received. ~ '.
" . .' - ~ .

~"...s;; ...~': . " .

.' : .. :" ." . .s;:~ { ~ - 2.<> lV
"O.A1E

, Th'eapplic;~ntmust su~miito.th~Ciiy of Malibu EriVfronirJ~n~I-HeaithSped?lisi to dete~iri~ whether or
.' '. nota .Priva~e.~~v;.ag~Disposal System Plot PI~n:;approvails required.

And(e~ $h~/don. Envirbn~nt~l He"atth' Administrator, £TI8}' be contact~d et the City HallAnnexcounter
'.'..: :c¥rrd~Yif]~9U[J~J}WfN~tt~~;y.,~,gQ.fW·tqt9~9q·~~,9f::bi.::qfJftfn~p;19J.19;6~2.4~!1xJ.6~.·• , .'

:·r-.. , ,";:"
. . ' -' - ... , .

. . *'·:e~cL~:.~s::oP:'~:Pf>.~v:~~' JLt~~ ~

·o.W -:--t.5 .:~\~~ \?l,,--~ . «'tt~<;:.\A"C-& \A-e.re,.-\-(j

117



•
.
.
.
.
.

•
.
.
.
.
•

c
o

'2
2
',0
6
9

P
A
C
IF
IC
'

C
O
A
S
T
,
H
IG
H
W
A
Y

M
A
L
IB
U
,

C
A

9
0
,2
6
S

'

,(
C
li
P

09
-0
09
)

G
R
E
;"
S
E

R
E
S
T
tJ
R
A
N
T
:

N
IG
H
T
C
L
lJ
B

:

R
1
:T
A
IL
:

I
N
T
E
R
C
E
?T
O
R

I
S
E
P
T
IC

T
A
N
K
:

94
'S
ea

es
(E
)'

34
0

Pa
tr
on
s

(£
)

56
5

Sq
Fe

(E
)

I'
-

10
00
0

G
al
lo
n

IE
)

1'
"

30
00

G
al
lo
n

eE
)

A
'C
T
IV
E
;

1
-

30
00

C
al
lo
n

..
eE
l

1
-

16
'

x
10
0'

D
ra
in
.E
i,e
ld

e
E
)

1
-

24
'

x
40

'
D
ra
in
fi
Q
ld

e
E
l

ru
T
U
R
E

:

P
E
R
C

R
A
T
E
::

R
E
F
E
R
E
N
C
E
:

1
-
·2
0'

X
40
'

O
ra
in
fi
el
d

(E
)

10
0\
'

(C
ov
.C
ln
.ll
.n
t

to
U
SC

I
ad
ja
ce
nt
.

pr
op
er
ty
)

1.
94
'

qp
.£

(T
e.
te
d
l

E
os
itu

E
ng
in
ee
r{
ng
:

E
.x
is
t.i
nq

O
W
'l'
S

ev
al
ua
tio
n

re
po
rt

da
te
d

4-
28
-2
01
0

N
O
T
E
S
:

1.
'

:.'\
)

..
..~.
.
.
.
.\

\

R
f~
r.
~
v
R
A
N
T
fP
V
~
:':
:~
u
~
tu
il

!rP
.•.
r;~

\
\
\

\

2.
T
hi
s

re
vi
ew

re
ia
ee
s

on
ly

1:
.0

th
e

m
in
"i
m
U
ll
l

rl
iii
ilq
u
1
re
m
G
ln
ts

.e
e

tn
e

C
i
ty

of
M
al
ib
u.

~
lu
.m
..
p
in
g

C
o
d
li
l

(M
P
C
)

an
d

th
e

L
oe
al

.

C
oa
st
al

Pr
og
ra
m

C
L
C
P
l,
'

an
d

do
es

no
t

in
cl
ud
e

an
ev
al
ua
t.i
on

of
a
n
y

gQ
<
;ll
og
io
al

or
ot
he
r

po
tc
an
t1
al

pr
ob
lo
m
s,

w
hi
c:
:h

m
ay

r1
2q
ui
.r
e:

an
a,
1
te
rn
&

ti
V
ila
'
m
et
ho
d

of
va

s
te
w
~

te
r

tr
ea
l:
.m
en
b.

3.
T
hi
s

re
vi

gh
l

is
,v
al
id
.

fo
:

on
e

ye
ar
,

or
un

til
M
PC

,
an
d/
a%

;
L
C
P,

.a
nd
/o
r

A
d.
lr
!i
ni
st
ra
tiv
G

Po
lic
y

ch
an
ge
s

re
nd
er

it
n
o
n
o
o
m
p
lY
in
g
.

.
.

2.
U
se

of
th
e

pr
em
is
E
lIs

sh
a'
ll

no
t

ex
ce
ed

94
.,
re
st
au
ra
nt

5Q
a.
t.S
,

34
0

ni
gh
tc
lu
b

pa
tr
on
s"

an
d

S
E
iS

sq
£
"t

rab
il.

C
I

Y
O
F
M
A
L
IB
U
,

,
E
N
V
IR
O
N
M
E
N
T
A
,H
E
A
L
T
H

C
O
N
F
O
R
M
A
N
C
E

R
E
V
IE
W

/'
iA
Y
1
3
2
0
1
0

_
..

S
IG
N
A
T
U
R
E
,
,~
;>
::
~

T
H
IS

IS
N
O
T
A
N

A
P
P
R
O
V
A
L
.

F
IN
A
L
A
P
P
R
O
V
A
L
IS
R
E
Q
U
IR
E
D

P
R
IO
R
T
O
T
H
E
IS
S
U
A
N
C
E

O
F

A
N
Y
C
O
N
S
T
R
U
C
T
IO
N

P
E
R
M
IT
S

.su
uu

s:

'O
N
!:

'n
N
S

O
F

A
P
P
R
O
V
A
L
:

1,
T
he

pi
pi
nq
,

ee
ee
ee

e
re
ne

bc
tw
eG
n

th
e

9r
ea
se

in
.te
re
~p
to
r',

sg
pt
ic

tl:
ln
ks
,'

an
d

di
st
ri
bu
tio
n

bo
xe
s

sh
al
l

be
'b
ro
ug
ht

in
to

·c
on
fo
rm
an
ce
,

w
i't
h'

th
e

K
PC

.
P;
oi
or

to
au
th
or
iz
at
io
n

to
op
er
at
e

th
e

re
st
au
ra
nt

du
ri
ng

di
nn
.Q
r

an
d/
or

ni
gh
tc
lu
b

ho
ur
s,

a
pi
pi
ng

pl
an

sh
al
l

ba
su
b'
ll
i

tte
d

{o
r

re
vi
ew

an
d

ap
pr
ov
al
,

an
d
a

fi
na
l

co
ns
t:.
ru
et
io
n

pe
rm
-i
t

sh
lll
l"

be
su
bm

i~
te
d

to
t~
Q
"E
nv
ir
on
m
en
ta
l

H
ea
lth

A
.d
m
in
is
tr
at
or
.

~"
Jc
.<
\(
:

,'.
""
.,.



Attachment .j

119







122









I-' IV 0'
\

r-
=
:;
;l
'M
':
B
'D
,s
D

~~
tO
'$~

'
'

·W
·A
.·
L
·~

·1
·N

·

'8
·/
.:
-r
·R
·I
·1
l·
C
,r
.·
1
l·
A
·T
·O
o
a
,

·1
(·
v
r·
C
H
C
·"
'·

~
¥
'/
;f
B
!£
fr
.'
i$
A
'i
°
~
~
'=
A

"
s,e

GO
"
.F
.

•
.
. 1
>
B
;f
.u
t!
"<
:

~ f a ~

I>
ii
L
O
O
R

lL
IB

U
IN

N
A
.S
-B
U
IL
T

F
L

O
O

R
P

L
A

N
.

'l
<
+
"'
C
'I
H
::
'N
'

'/,
O

'O
:D

'
'N
H
':-
P
'

R
~
.

((
))

1
.,

·S
·T
·O
·l
I·
A
o
C
·!
.:
,

·S
·T
·A
·o
r:
·

'D
'A
:N
:N
:'

·r
·L
·Q
·O
·l
!·

'0
'N
'1
'C
'1
:'

E
x
is
ti
n
g
F
lo
o
r
P
la
n

1
/4
"

~
1'
~
O
~



127

a
:::J
I
+-'
Q)

(f)
+-'
c
(J)

>
ui



•...
ur
ur
u...

w
a:
«
::J
Ci
Vl

"r-,

I

"N

I

~
w
a:
«
w
0

N ,

:;

~
i

cc
w

'"
I

Vl

'"

'"Z;::

I

OJ)

x
w

i

z

I

z
::J
CO

I

:J

,

«
:2:

I.

i

I

!
I

J

128

.0·0 S I

.Attachment 6



John NYaroslaski PE

Ensitti Engineering Inc.

685 Main Street, Suite A

Morro Bay, CA 93442

April 28, 20 I0

Mr. Kambiz Hakim

SKACroup LLC '

1541 Ocean Ave. Ste, 200

Santa Monica, CA 9040 J

Subject: 498-0 I 22969 Pacific C~ast Highway - Malibu Inn - Acceptability of Flow Test Results

'And Evaluation of Onsite .Wastewater Dispersal Field Adequacy

References:

I) "Percolation Testing of Dispersal System" by GeoConcepts, Inc. covering the subject
site, dared April 27, 2010· ..

2) Inspection Report by Mosser Plumbing, Inc. dated May 5, 2009·

3) City of Malibu Environmental Health Approval dated September 28, 2004

4) Proposed Flow Test Work Plan to Support Evaluation of Onsite Wastewater Dispersal

Field Adequacy by Ensitu Engineering Inc.·dated March 24,2010

Dear Mr. Hakim,

I. INTRODUCTioN·

This document presents an evalu~tion of existingonsita wastewater dispersal fields at the

above noted site foUowinKflow testing performed by GeoCoricepts, InC.according to the

above referenced report; Presently the site-is occupied by a historic restaurant/nightclub'with
a 565 square foot (sf) retail space.

2. SITE OCCUPANCY AND·DESIGN FLOW

The site is OCcupied ,by a.historic restaurant/nightdub ";"itha 565 sf retail space. The .

restaurant/nightclub occupancy is 340 persons with seating for 94. The estlmated ·f1ow:tate is

made according to Malibu Plumbing Code, Table K-3, as shown below: .

Malibu Inn Restaurant/Nightclub/Retail Flow Cales

94 restaurant seats 50gpd/seat 4,700gpd

. 340 nightclub patrons 5 gpd/person 1,700gpd

565 sf retail space 1.gpd/l0 sf floor space 57gpd

2 retail employees 20 gpd/employee 40gpd

Total Flow 6,497 gpd

"Dedi<;atedto achieving higher standards in onsite and decentralized wastewater systems."
198-01_ 21969Po-U'1albulnn _Accept;!blllt}OfFlowT estR""'lts-Ol.doo<
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The site is served by a 10,000 gallon grease interceptor.

~
~
Engineering Inc

685 Main St

SuiteA

Morro Bay, CA

93442

3. SYSTEM COMPONENTS

3.1. GREASE INTERCEPTOR

According to California Plumbing Code Section K9, Commercial or InduStrial Special

Liquid Waste Dispersal, Subsection K9(g), grease interceptor sizing is based on the

following formula: ' Tel: 805.n2.0150

Fax:805.772,0813

Number of meals per peak hour x Waste flow rate x Retention time x Storage factor =

Interceptor size (liquid capacity) ensitu@ensitu.com

Because waste flow according to Malibu Plumbing Code is not calculated by number of

meals and flow per meal but rather by gpd per seat the formula is modified to account

for flow per hour assuming a restaurant!nightd!Jb open for 16 hours per day. The storage

factor for a fully equipped commercial kitchen with 16 hour operation is 2. The retention

time for commercial kitchen waste with dishwasher and/or disposal is 2.5 hours.

Page2·of6

£>,400.gpd/ 16 hour operation = 400 gph waste flow rate

Therefore the required grease inte~ceptor capacity is:

400 gph waste flow rate x 2.5 hour retention time x 2 (storage factor for 16.hour

operation) = 2,000 gallons

AsIs this office's preference, the grease interceptor is sized to accommodate a fullday's

flow rather than the code required minimum.

3.2. SEPTIC TANKS·

·The site is served by two 3,000 gallon septic tanks (6,000 gallons total).

According to Malibu Plum'bing Code, Table K-3(a}, sewage dispersal'systerns sized using

an estimated waste/sewage flow rate above 1,500 gpd should be calculated as follows:

Flowx.O.75 + 1,125,= septic tank size

Therefor-e the required septic tank capacity is:

6,497 x 0.75 + 1.125 = S.998galions

East leach field . 20'x40'

16' x 100'

800 sf

4' diameter, 13' deep, 3' cap 125 sf

. West leachfield . 24' x 40' 960 sf

. Seepage Pit (to be abandoned)

Front Leachfield 1,600s-f

Seepage Pit (to be abandoned] 4' diameter, 13' deep, 3' cap 125 sf

"Dedicated to achieving higher standards in oMite and decentralized wastewater systems."
4911-0'_ 22969PCH_MaJ.bulnn,- Accept>b~owTestResuftH) I.doo<

. .

130



The absorption area of the leachfields is 3,360 sf. The seepage pits shall be abandoned.

The total absorption area is 3,360 sf. The percolation rate is established based on sand'

category soils. °

According to Malibu Plumbing Code, Section K-3, the"minimum effective absorption

area in dispersal fields and seepage pits, in square feet, shall be predicated on the

required septic tank capacity and/or ~imated waste/sewage flow rate, whichever is

greater. Per Subsection K-4(a) dispersal field and seepage pit sizes shall be computed

from Table K-4. Per Malibu Plumbing Code Table K-4, the required area (in square feet)

of leaching area per 100 gallons in fine sand is 25. Per Subsection K-3(2) where leaching

beds are permitted in lieu of trenches, the area of each such bed shall be at least fifty

percent greater than the tabular requirements for trenches.

The estimated waste/sewage flow rate is 6,497 gpd. The required grease interceptor

and septic tank capacity. combined. is 8,497 gallons. Therefore the minimum effective .

absorption area shall be predicated on the, required grease interceptor and septic tank

capacity.

The minimum required effective 'absorptlon area is:

8.497 gallons /I 00 gallons x 2S sf x 1.5 = 3,187 sf ,

The adjacent lot has a deed restrictioll/covenant reserving 100% expansion capacity.

4. DISPERSAL FIELD FLOW TESTING APPROACH

The existing dispersal fields meet minimum effective absorption area requirements as

outlined above.Jn order to confirm conformance with percolation test requirements as

outlined in Malil;>uPlumbing Code, Subsections K-4(b) and' K-4(c), flow testing by a licensed
soils engineer following the above referenced work' plan by Ensitu Engineering was ,

performed according to the above referenced report by GeoConceprs. Inc.A summary of

the flow testing results is attached as AppendiX A .
. .. .

Piping to the two seepage pits was capped (and the pits abandoned} to preventflow tothe

seepage pits. Piping from the west distribution box to the front distribution box was plugged

at both ends (With the plugs later removedjto isolate the front field from the west. Piping

from the septic tank to both the west arici east distribution boxes was plugged (With the plugs

later removed) to isolate the distribution 'boxes from the septic tank. The septic tanks were

pumped prior to testing.

A flow meterwas used at each of the three distribution boxes 'for recording purposes.

On the first day of the flowtest a licensed soils engineer introduc;ed 6,497 total gallons of

wafer to the three dispersallields through the dlstributlon boxes at each field, metered using

the allocations of total flow outlined in Table 2 (below) so as to presoakthe leachlields prtor

to, performing water absorption measurements .on.the three following consecutive days. For

each leachfield, an initial meter reading was recorded prior to any water additions.

Thereafter, each leachfield was filled with dear water. Subsequentlyreach leachfield was

refilled with clear: water as necessary. A meter reading and the time of day was recorded

after the initial fillingand each refill.

On the following three consecutive days, using the schedule outlined in Table I (below), a

licensed soils engineer introduced 6,497 gpdof metered water to the three dispersal fields

" through the distribution boxes at each fi~ld. Using the allocations of restaurantltf!tail and

nightclub flow-outlined in Table 2 (below); the water was metered according to the

proportion of total absorption ,area contributed by each leachfield. For each leachfield, an
. ,

, "Dedicated to achieving higher standards in onsite and decentralized wastewater systemso •
49El-O 1_21969PCH _Marobulnn_Ac<epQbifityOlRowT estResuhs--O Ldccx °
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initial meter reading was recorded prior to any water additions. Thereafter, each leachfield

was filled with clear, water. Subsequently, each leachfieklwas refilled with clear Water as

necessary over the course of the test periods outlined in Table I.A meter reading and the

time of d~ywas recorded after the initial fillingand each refill. Prior to and after each test the

monitoring well within each leach field was measured to record the depth to effluent.

After four days of testing additional testing was performed.on the fifth day within the three
leach fields.

With an estimated waste/sewage flow of 6,497 gpd and 3.360 sf of leachfield absorption area.

the loading rate to -the fields shall be 1.94 gallons per square foot per day (gpsfd). -

'" ... " .... - . -.
" "0 ~-~. ..- '"

•...:'''~l:.~'~,4, ;:~ .". ~ .•. ~..;'.:.::!" •.O:.~/:,J.. , : ~.:.::.::........_-

7:00AM-9:00PM. (14.hours) Restaurant (94 seats @ 50 gpdiseat) and 4,797 gallons
Retail (97 gpd)

9:00PM-1:00AM (4 hours) Nightclub (3:40 people @ 5"gpd/person) 1.,700 gallons

-Table I Test Schedule

- .. -- . -- .. '
, - ... - ....

" .:;/i:: '1.·I~·~:"
. . .... ..

" '"
'~" '. , -,~:- ;':~ ',.

-r, ·:·.:i~:'
:,••, ~.: •• -, :: v, ':.

~.If· -:' ':,".,• ~:.
.:..:....( !:.:~,::,'~ .:~. :.''':' ~.':"~.

;: '"0
'~.. " ",':: ';.:..:,...ji .. 0:.. ••• "

.......:....:..,;..... ,.
.:;.: .. ~:.~v. -: '.: :;-::.''::'' . '..~:-~":

.·~!!.l;. ••• I •• ·:":i.:.·... i:~\·':':. :'{~", . ~;':::._- .. . . . -.. - .~~.. - . .. .. .-
I West I i4 40_ 96Q 29% 1,856 ,1,371 486
lEast r 20 40, 800 24% 1,547 1,142 405
I Front . I '16 100 1,60.0 ·48% 3.094 2.284 810

Table 2 TestA/loea,tion

5. CONTIGENCY PLANS

In the event that the existing O'NTS (if approved for the proposed use) fails ·i~ the future, the

100% future replacement area reserved on the adjacent lot shall be used for dispersaL.

"Dedicated to achieving higher standards in ansite and decenuolized wastewater systems."
~98-01_22969PO-l_MaJlbulnnj\",eptilb;r;~lowT"'ResuI'-'-OI.docx
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6. CONCLUSION

Ensitu Engineering Inc. hereby certifies that the OWTS, as described above, is acceptable for
the use described above. . . .

Any persons concerned with this' project, who observe conditions, 'or features of the site. or

its surroundings that are different from those d~cribedin this report. should notify EEl

immediately for evaluation.

Thank you for the opportunity to have been of service. If you have any questions, or require

additional assistanceplease feel free to contact Ensltu Engineering at (805) 772-0150.

Sincerely,

"Dedicaied to aChieving higher standards in onsite and decentralized wastewater systems."
498-01_22969POi _Malibul~ Aca:ptabilityOffIowTestResuI~OI.doo<
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Appendix A

Summary of Flow Test Results

••••••• c ••••• _ ••••••• _ •• __ ._
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April 27, 2010
Project 1621

Page 3

TABLE A

Leach Field Restaurant Flow Nightclub Flow Total Day & Night
fwd - 2pd Usa~e gpd

East 1,142 405 1,547
West 1,371 486 1,856
Front 2,284 810 - 3,094

TEST RESULTS

TABLEB

Date- -Time Start Meter Finish Meter Net Volume
Reading Reading _ in Gals.

4/12/10 - 8:45 341310 341750 440
4/12/10 9:20 342371 342640 269
4/12/10 9:35 342640 .343070 - 433
4/12/10 21:45 .345228 345633 405
4/13/10 9:56 347835 348977 - 1142
4/13/10 _ 21:3~ 351764 352169 405
4/14/10 11:11 355812 356454 1142

- .41l4/10 21:18 358322 358727 405
4/15/10 7:-31 360941_ 362083 1142
4115/10 -21:41 364877 365282 405

East Field "D" Box

Date Time Start Meter Finish Meter Net Volume
. "Reading .Reading in Gals .

4/12/10 8:20 339930 341301 1371
4/12/10" 21:34 344742 345228 486
4/13/10 - 9:24 346461 347832 1371
4/13/10 21:28 351278 351764 486
4/14/10 11:31 356454 357825 -1371
"4/14/10. 21:11 357836 358322 486
4/15/10 7:15. 359570 360941 1371
4/15/10 21:36 364391 364877 486·

West Field "D" Box

_ RESULTS TABLE B

. - ..... _ .. _-- - .... - .. _ .... ;-._ ..
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April 27. 2010

Project 1621 Page 4

Date Time Start Meter Finish Meter Net Volume
Readin~ Readin~ in Gals.

4/12/10 9:08 341752 342370 6184/12/10 9:58 ·343070 .344736· 1666·4112/10 21:58· 345633 346443 8104/13/10 10:27 348977 351261 22844113/10 21:46 352172 352982 8104/14/10 10:42 353025 .. 355309· ·22844/14/10 21:29 358728. 359538· 8104/15/10 8:08 362083· 364367 22844/15/10 21:48· 365282 366092 810

Front Field "D" Box

MONITORING DATA
TABl.E C

Monitorin~ No. Date Time Total Depth .Effluent Depth in ft.
1 4/12/10 8:15 5.0' 3.6'·1 4/12/10 21:23 5.0' 3.0'1. 4/13/10 9:24 5.0' 3.6'1 4/13/10 21:10 5.0' "4.6'
1 4/14/10 . 10:34. . 5.0' 4.0'1 4/14/10 21:07 5.0' 4,0'1 4/15110 7:10 5.0' ·4;0'

..

I" 4/15/10 5.0' 4.0'
21:34

East Field

Monitor:in~No.: Date Time. TotalD"epth Effluent Depth in ft.1 <, .:4/12/10 8:15 5.0' 4.6'·1 4/12/10· 21:23· 5.0' 4.6'
1 4/13/10 9:24 . ·5.0' 4.6'
1 4/13/10 ·21:10 5.0' 4.6' .
1 ·4/14/10 10:34 5.0' -

4.6'
1 4/14110 21:07 5.0' 4.6'
1 4!l5/10 • 7:10 5.0' 4.6'
1 4115/10 .21:34 5.0' 4.6'

.West Field .

.... - ..- - .. .. .. - - ". '" -. -, -~, .. -
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April 27, 2010

Project 1621 Pag~ 5

MONITORlNG. DATA

.TABLEC

Monitorine: No. Date Time Total Depth Effluent Depth in ft.
1 4/12/10 8:15 5.5' 5.0'
2 4/12/10 8:15 5.5' 5.0'
1 4/12/10- 21:23 5.5' 5.0'
2· 4/12/10' 21:23 5.5' 5.0'.
1 4/13110 9:24 5.5' 5.0'
2

- 4/13/10 9:24 5.5' 5.0'
1 4/13/10 ·21:10 5.5' 5.0'..

4/13/10 21:10 . 5.5'2
5.0'

1 4/14/10 10:34 5~5' 5.0'
·2 4/14/10 10:34 5~5' 5.0'
1 4/14/10 9:07 5.5-' 5.0'
2 4/14/10 9:07 . 5.5' 5.W

. 1_ 4/15/10 7:10 .5.5' 5.0'
2 4/15/10 7:10 5.5' 5.0'
1 4/15/10 21:34 5.5' 5.0' .
2 4/i5/10 . 21:34 5.5' 5.0'

Front Field -

ADDITIONAL TESTING

TABLEU- .

Leach Date Time Start Meter Finish Meter NetVoluine
Field· Readili2 Reading in Gals.
East .4/16/10 7:29 ·3'61900 .368000 - 100

4116flO 7:30 368000 368700 700
West· 4/16/10 7:07 366111 367482 1371

4116/10 - . 7:22 - 367482 367900 413
; Front 4/16/10 7:48 368700. 370984 2284

4/16110 8:12 370984 375696 4712

.................... , : .
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California ABC - License Query System - Data Summary

C) California Department of Alcoholic

Beverage Control

License Query System Summary
as of 10/29/2009

ILicense Informatlon I
!License Number: 480883 status: PENDING I
!primary Owner: MALIBU CAFE LLC

IIABC Office of Application: LNMETRO

lOusiness Name I
!Doing Business As: MALIBU INN

IIBusiness Address

!Address: 22969 PACIFIC COASTHWY Census Tract: 8005.02 i
ICity: MALIBU County: LOS ANGELES

:IState: CA Zip Code: 90265-4934

·ILicensee Information
I

!Licensee: MALIBU CAFE LLC I
I ..Company Officer Information

II Officer: HAKIM KAMBIZ, MANAGIN"G MEMBER

ILicense Types

II 1) License Type: 47 - ON-SALE GENERAL EATING PLACE

I License TyPe Status: PENDING I
I Status Date: 22~JUL-2009 Term: Month(s)

I·I Original Issue Date: Expiration Date:

I Master: Y Duplicate: o Fee Code: P40 i
License TVDe was Transferred On: . From: 2~8784

I.·ICurrent Disciplinary Action .

.I..No Active Disciplinary Action found . . . -.
j!Disciplinary History 0 0 • •

r.NQ Disciplinary History/ound ... I
!Hold Informatlon

I
lHoldDate: Type: FORM 220 I
lHoldDate: 04-DEC-2008 .. Type: BOARD OF EQUALIZATION HOLD I
. [Hold Date: 17-SEP-2009 . T;;e:FRANCHISE TAX HOLD .. I
/Escrow I
IlEscrow: BUSINESS TITLE ESCROW 25152 SPRINGFIELD CT STE 285
IIvALENCIA:CA91355-1078 .. .

- - - End of Report - --

For a:definition of codes.view ourglossary.

http://www.abc.ca.gov/datportlLQSdata.asp?II

Page 1 of1
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California ABC - License Query System - Data Summary

() California Department of Alcoholic

Beverage Control

License Query System Summary
as of 10/29/2009

[License Information
I

!License Number: 258784 Status: ACTIVE

I!primary Owner: INN MALIBU CORP

Mc Office of Application: LAIMETRO I
IBusiness Name

I
/Doing Business As: MALIBU INN & RESTAURANT I
IBusiness Address

I
IIAddress: 22969 PACIFIC COAST HWY Census Tract: 8005.02 1 .
!City: MALIBU County: LOS ANGELES

~
_tstate: _CA Zip Code: 90265-4934

lLicensee Information i
!Licensee: INN MALIBU CORP -

II -.Company Officer Information
I Officer: PETRINURIT, PRESIDENT/SECRETARY I
[1)censeTypes

II 1)License Type: 47 - ON-SALEGENERALEATINCiPLACE

1
I - License Type Status: ACTIVE _..

I Status Date: -Term: 12 Month(s) - . I
Oriainal Issue Date:.13-MA Y-1991 Expiration nate: 30-APR~201 0 r -

I Master: Y _ Duplicate: o FeeCodee Pf) :

II Condition: OP~RA TING RESTRICTIONS .

License Tvoc was Transferred _On: 26-DEC-2002 -To: J96257
License Tvne was Transferred On: 15-0CT-2002 To: 394093
License Tvne was Transferred On: PEND To: 18088J

-,I 2) License Type: 58 - CATERER PERMIT

I License Typ-e Status: ACTIVE , II Status Date: 30-0CT-1998 Term: 1.2Montp{s) I
Orisinal Issue Date: 30-.0CT-1998 .. Expiration Date: 30-APR-2010

II Master: N Duplicate: 1 Fee Code: NA .

I Condition: OPERATING RESTRICTIONS II 3) License Type: 77 - EVENT PERMIT

II License Type Status: ACTIVE .

I Status. Date: 23-JUN-2003 . Term: Mopth(s)- I
Orizinal Issue Date: 23-JUN-2003 Expiration Date: 30-APR~2010 1

http://www.abc.ca.gov/datportlLQSdata.asp?II

Page 1 of2
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California ABC - License Query System - Data summary

I Master: N . Duplicate: 1 Fee Code: NA I
lCurrent Disciplinary Adion

I~.. NoActive Disciplinary Action found _..
~)isciplinary History II Reg. Number: 02053407

I[ I)Section Violated: 24200(a)

I 2) Section Violated: 25602(a)

II 3) Section Violated: 25658(3)

I 4) Section Violated: 25658(b) I
Proceeding Status: COMPLElE Decision: SUSPENDED

Suspension Days: 15 Stayed Days P()IClFine: 3000

Suspension Start Date: Suspension End 'Date:

I
/Hold Information

. !Hold Date: 04~DEC-2008 . Type: BOARD OF EQUALIZATION HOLD . I
/Hold Date: 17,-SEP-2009 .r;;ie: FRANCHISE TAX HOLD . .

IIEscrolv

l..No Escrow found'. ..
I

- - - End of Report - - -
(.... -\

~ . i
....

For a definition or codes, View our gIossi!.l}'-'.

http;//www.abc.ca.govidatportlLQSdaia.asp?l

Page 2 of2

10/29/2009
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RECEIVED

JAN 2'2 2um
f:;':-, /.!II\!NING OP'r=·~-
: '=-WIJI I - ....~~,.,u.

January 19,2010

City of Malibu Planning Department

23815 Stuart Ranch Road

Malibu, CA 90265

RE: Malibu Inn - Pending CUP Applications

22969 Pacific Coast Hwy.

Malibu, CA 90265

Senior Planner Stephanie Danner,

As the operator and Vice President of The Beachcomber and Ruby's Oilier on the Malibu

Pier at 23000 Pacific Coast Highway, I am writing this letter in support of the requested
conditional use entitlements for the Malibu Inn restaurant.

It may seem slightly odd for me as a competitor in such close proximity of the Malibu Inn to

state our support, but I have had the opportunity to speak personally 'with a lot of visitors and

locals alike over that past two years. The stories and fond memories are an asset to the

Malibu Community-and it would be a shame to lose the elements of the Malibu Inn-that have

made it suchan important part of the community. The area South of Cross Creek is inneed of

neighborhood restaurants and other venues to meet the. needs of Mal ibu residents and visitors,

and the Mal ibu Inn restaurant has such a fantastic history within Malibu, much like the
Malibu Pier that we see only a very promising future.

So, in accordance with applicable zoning regulations and the recent approval of similar

projects, this' proposed Conditional Use request for The Malibu Inn restaurant will be

complimentary to the local neighborhood as it exists today. We respectfully support and
request your approval for this restaurant.

Thank you,

.~ .

Tad Belshe

Vice President, Operations

BeachcomberlRuby's Diner

'23000 Pl,lcific Coast Highway.

Malibu, CA 90265 •

'i71N~, ~wme,c.,49t61li • U i-8476 • 1~:(949) 644.~6t. Attachment 10
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February 26, 2010

City of Malibu Planning Department

23815 Stuart Ranch Road

Malibu, CA 90265

i'v1A'?1 .,"n~o·
c t, ~.l zu I

PLANN!NG D!Y.

RE: Malibu Inn - Pending CUP Applications

22969 Pacific Coast Highway

Malibu, CA 90265

Senior Planner Stephanie Danner,

Being a local business merchant fOT 35 years and current Chamberof Commerce Member •

and former Board Member, I am writing this letter in support of the requested conditional
--use-entitlements for the:Malibu Inn restaurant.

The community. along. this portion of Pacific Coast Highway is a vibrant restaurant/cafe

dining and commercial area full of neighborhood and tourist amenities. It services a wide

variety .ofpatrons.und as such benefits from a variety of services. The continued

operation of the Malibu Inn restaurant would further strengthen this area as a vibrant
commercial corridor and tourist destinatiQri.' -

As Master Concessionaire of the Malibu Pier State Park, I can attest to the advantages of

including the Malibu Inn as one of Malibu's world renowned tourist attractions and local

go-to spot for locals-and out-of-towners alike: Ihave the utmost confidence and respect

for the new owners· and their vision of maintaining the integrity of this historical site,

which has been in existence since the early 1920's~. The Malibu. Inn, much like the

.Malibu Pier, has a history of serving andentertaining 'the residents and visitors of Malibu,

and as such should be allowed to continue offering the same services that it hasfor
decades,

So, in accordance ~h appticabte zoning regulations,' ahdthe recent approval of similar
projects; this proposed Conditional Use request for the Malibu Inn restaurant will be

complimentary to the local-neighborhood as-it-exists-today. Please understand that we

need more visitor serving conveniences in this part of town. -

Thaakyou,

9~lIJ't-
Jefferson "Zuma Jay" Wagner
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Rabbi Levi Cunin B"H

22933 Pacific Coast Highway

Malibu, CA 90265

Phone: 310-456-6588

E-mail: rabbi@jewishmalibu.com

RECEIVED
MAY 2 5 2G~;1

PLANNING ~/V

May 18, 2010

To whom this may concern:

I am writing this letter to behalf of Mr. Kambiz Hakim from the Malibu Inn, a friend and

neighbor. Mr. Hakim has been a supporter of our organization for a few decades and

continues to be a supporter. He cOn;btIJ.uesto·dembnstrate the characteristics that one

hopes for in a neighbor as den;lpristr~t~d inourdealings:

As one of the few neighb6rs.;'th~btve in;shg1fdqse proximity to the location, we are di-

rectly affected by any decision.made] feel very-comfortable with Mr. Hakim and I write

to you in the hopes tli.afhe1?~.g~v.et;\!henecessary tools to turn the Malibu. Inn into a re-

spectable business. I believe,:.tIj~·(·~~;establishrnent run by Mr. Hakim would do well for

himself- his neighbors arid the cpnuminity at large.

Please consider The Malibu Inn for the perhi'its needed for alcohol sales .

. If you wish to discuss this matter furtfi~r~.plea~·efeel free to call me at (310) 849-5602.

G-d bless you.

Rabbi Levi Cunin

Chabad of Malibu



Robert J. Allan

Trustee

Malibu Property Trust

23018 Pacific Coast Highway

Malibu, CA 90265

March 17,2010

RECEiVED
~Ar.R ') <) "70""!71H \ (.,..;~ L. ru

PLANN.II'\J'"- D'I ',.\;1 'I v.Via Registered MaiL Return Receipt Requested

City of Malibu Planning Division

23815 Stuart Ranch Road

Malibu, CA 90265

Re: 'Courtesy Notice of'Proposed Project/Conditional.Use Permit No. 09":009 fora

development located at 22969 Pacific Coast Highway, Malibu Cafe arid '

Restaurant at the Malibu Inn ("Malibu Inn")

To whom it may concern:

,VIe write to express our concerns about and objections to the proposed Conditional Use

Permit for the'Malibu Inn~

:r:~";, Our property is located across the sUeetfJ..:~m,~nd'Nithi~ five hundredfeetof, ih~.rvl:~libu

Inn: 'I; arid 'now my family which includes' two.eieriJ.e~ta~y, school chilciren,~ha~~, resided at, this
property for over 20 years. During. that time, as the numerous complaints we' have 'filed with the

City' of Malibu ("Complaints") reflect, we have had numerous problems ~ith the various'

owners/managers of the Malibu Inn which have interfer~d ~ith our right to the quiet enjoyment

of our property.

The most frequent problem which was the subject of our Complaints involved extremely

loud music, being played after 10 ·PM at night every night. The owners/managers of the Malibu

Inn would often have. live bands perform, play prerecorded-music or offer karaoke nights and

.drink.specials that would goon until 2 AM. Many nights amplified music wouldbe played over

unpermitted, large, outdoor speakers located on the exterior patio where large groups of people

,would gather.

" After several conversations and meetings with the representatives of the Los Angeles

County Sherriff's Department ("LACSD"), we were told the Malibu Sound ordinance did not

allow musicor loud noises that can be heard by residents in the immediate vicinity of the source

.,<ofthe: noiseor disturbance after lO,'PM.,.Th,e .v~iQU$;PWIiers/JJi~age1,"s.9liJ,1e Malibu bin were'" ,
all made-aware ofthisordin~nc~ by m~-and.by ,th.~iACS~,jio:W~ver, ~ch o~~~i/~~~g~F'·'
..d.i:'ir~g~~,de~the ordinance which ultimately resulted in .aprosecution 'agairis{ohe' o"tthe ov:nieik,'
'~d'~~ag'~r.s·'for disturbing the peace. " .
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Robert J. Allan

Trustee

Malibu Property Trust :

23018 Pacific Coast Highway

Malibu, CA 90265

Mitch Stewart, the last owner of the Malibu Inn changed it from a restaurant to a music

venue. He took steps to.soundproof the, stage area, keep the doors closed, keep the patio

speakers off and reduce the number of people on the patio after several complaints had been

made first to him and then to the LACSD. The LACSD came to the Malibu Inn on several

occasions in response to complaints about violations of the Malibu Noise Ordinance from me,

my wife and several other neighbors including Klaus Obermeyer who owns and resided at that

time at 23006 Pacific Coast Highway.

'.' .~The'~tereo.-syst~!p';iatih~:Mi;lJib,1.f,lr41\h.,~.fl:a.y.erY.hea:vy.ba$sp~~;t, rt was so strong at

times that it co~ld be felt throughout our horrie. We had problems n';achingth~ management.

They often would not answer the phones and well after midnight-at times, we would have to

actually go into. the restaurant arid find the manager to request that-the music belowered. The

management would generally act in a hostile manner, refusing to lower the music and telling us

if we had a problem we should call the police.

The owners prior to Mitch Stewart were also extremely difficult to work with. Some of

our worst experiences.were on Karaoke nights when at midnight or later, a few intoxicated

. people would sing at the top of their voices through the speakers. The manager refused to turn

down the music. The owner only stopped. this practice after the' LAC~m cited the manager with

disturbing the peace and the manager was charged by the DIstrict Attorney. The Malibu Inn was

sold to Mitch Stewart shortly thereafter.

In addition, many of the patrons, too intoxicated to drive home, would loiter in the

parking lot, talking loudly, or go to the beach afterwards' in front of.our home and continue to

party. We-have also been the victim ofa breaking and.enteringby a person who was i~t~xicated

at the time: Our car and our neighbor's car which were parked on pcB in front of our homes

, .. ··.··.vere:hitby dnu1lc::driu~-i£.·.:ft~.ther:.rlr.~H1k:dtivei:smashej:(thFoughQ.ut front gate and a month ago

.. our car was vandalizedin front of our home.' . . .

In addition to our personal experiences, we hope the following issues will be considered

when making a decision 'whether to grant a CUP and Alcohol license to the Malibu Inn:

1. The Malibu Inri is loc.ated within 500 feet ofa religious organization, the Chabad

of Malibu, a preschool and a Hebrew school run by the. Chabad of Malibu, all of which

.are immediatelyadjacent.tothe MalibuInn parking lot. ..

2. The' Malibu 100 is located withiil400 ftto soon.er several single family

. residehc~s whose right 'to quietenjoyment will be severely interfered with·i(alcohol,Joud
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Robert J. Allan

. Trustee

Malibu Property Trust

23018 Pacific Coast Highway

Malibu, CA 90265

music and entertainment are allowed. For example, the Malibu Inn often had concerts

and hundreds of young attendees would loiter around after the concert, often intoxicated.

Many of them would walk by our property after midnight, yelling and screaming as they'

walked back to their cars .

. . 3. There is an undue concentration of licenses for the sale of alcoholic beverages in

the area. Directly across the street from the Malibu Inn is the Beachcomber restaurant,

the Malibu Pier Club and Ruby's, all of which offer alcoholic beverages. In addition, the

Malibu Pier Club·offers liveentertainment. The Pier also hosts several events, from

parties to weddings, all of which involve alcohol, loud music, large crowds, and late night

activity. Carbon Beach Inn, the hotel south of the Pier also has a restaurant and bar and a

few hundred feet further south on PCH is another restaurant/bar named Charlie's.

Our neighbors also feel very strongly about these issues. When.Malimo's LLC applied

for an alcohol permit, before the Beachcomber leased the Malibu pier, every resident from our

neighborhood attended the public' hearing to oppose the license.

We hope the planning division can assist in preventing or minimizing the harmful impact

to our right to the peaceful and quiet enjoyment of our homes, the public peace, and the potential

burden On law enforcement from the proposed activities of the Malibu Inn.

Please feel free to contact me with any questions.

. Kind~~.t_~$-~~e-..
-r: ----/.----/..-'"' ~~'.. >·/·h----· - ~ ./ ..~:_.~.~~rJ'-.c; . .

«-:
Robert J Allan, Trustee

Malibu Property Trust.
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Dear Ms. Danner.

.RECEIVED

JUl232010

PLANNING rnv.

July 23, 2010

It is very important to me that I express my concerns about the Malibu Inn to you. The Inn's activities

will Impact me and my family greatly on a daily basis. I have lived across the street from the Malibu Inn

for almost 12 years. For most of that 12 years, I have had nothing but problems with each of the owners

of the Malibu Inn. I anticipate argurrients from the current owner will indude he will be different and

he will respect the neighbors desire for peace and quiet. However, as with owners of a business, the

goal is to make money and I have experienced, he will escalate activities in directions to do that.

How do I know this, because I am seeing it right now with our other restaurant neighbor, the

Beachcomber, who are turning their venue Into a nightclub as well. In the beginning the Beachcomber

offered 3 piece bands (piano, hom and strings) in the afternoons. The.music was not amplified so it did

not disturb us. However, for the past several months, the Beachcomber has offered live amplified music

on it's deck. They bring in 6-8 musicians who play rock n' roll cover songs. In the beginning they began

at 6pm, and went to 10pm, then llpm , then 12am. I had to go there several times to complain before

management agreed to stop at lOpm. However, the volume of the amplified music went up each time.

Then last week they added music on Saturday night and Sunday afternoon.

We have 2 young children, 7.and 10 who go to bed at 8:30pm. For the past month, we have been

unable to sit in our bedrooms and watch tv because the music was so loud at the Beachcomber, we had

to go out of our homes. We return to put the kids to sleep - but still loud music is playing. I again went

to management to explain that one night of music was unbearable but 2 nights was beyond my ability to

handle. His arguments focused on the fact he needed to make money, and the biggest attraction right

now was the live music arid the owners want to offer it on more nights. The owners also want the

Malibu Inn to open so they can get their overflow business, and blasting loud music from the pier will

help attract that. So our homes will be inthe middle of a '"nightclub" zone. I do not think ltis fair to

subject the residents of our community to this type of '"nuisance".

So now In the face of another "nightclub" being opened across the street from us, you can see how

afraid I am. Afraid that Iwill have to suffer through days and nights of loud music, echoing voices from

intoxicated people on their Patio, with no regard for the residents, loudly talking people on the way to

their cars, or loitering in the parking lot, and some who like to ring our doorbell as they pass by at 2am.

I have experienced all these activities for all the years the Malibu Inn was opened at night.

Previously. the last owner of the Malibu Inn, Mitch Stewart. escalated his activities over time as well. He

started with bands once a week, then twice, then 4-5 times. The type of band changed too, from more

mellow rock bands to Metal and Punk rock bands. He then had large events other nights withqowds of

people on the outdoor patio area talking loudly or screaming. _ t"'V1

Date ~ecel\tedU T 26jQ~'
~co~ ;' ,W11DAgenda Item No.
rotal NQ, Of Pages

CC: Planning Commission, City Council CA PM, , ,
Recording Secretary, Reference Binder, File
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They also had many "sicky dicky" nights, whose logowas of a man throwing up from too much partying.

These events attracted young upartying" types. Often the police were called out to break up fights.

Numerous young people were intoxicated and on drugs. I have heard from several people who went to

the Malibu Inn that the place was rampant with drugs.

We had so many problems that finally the Sherriffs stepped in and told Mitch if he did not comply they

would seize any sound equipment from his establishment. They also told him to give us his home phone

number to call whenever there was problem. Icalled Mitch several times late at night to complain. He

finally understood what we had to go through, unable to sleep, waiting for the sherriffs to come to hear

our complaints, then waiting for them to come back from the Inn.

Before him, Sam Khoury was the manager. He refused to lower the music and played till I or 2 am

. almost every night. The Sherriffs finally got tired of him breaking the law that they charged him with

disturbing the peace. He soon left the Malibu Inn after that

I invite you to go to the beachcomber to hear how loud the music is so you can see what we have to go

through from the early evening on and what we could be potentially subjected to by the Malibu Inn.

Iwant to now focus my concern about loud music played at any time, not just past IOpm, as the volume

of the music prevents us from enjoying the peace and quiet of our homes at all times.

I also want to ask why do we need another nightclub in Malibu? I see the Maiibu Inn as a historic

building that would be a great restaurant. If it was just a restaurant, Iwould not be opposed to alcohol ..

8ut if it's a nightclub, then Iam opposed to drunk people getting into fights, loitering, and driving down

PCH.

Soon the old Windsail and Piervlew will be open, what activities are in store for these venues?

Is this part of PCHgoing to become like the Sunset Strip?

I am also concerned that the following restrictions have not been suggested, no signs to say keep quiet,

limits on how loud music can be p1ayec:tbefore 10 pm, what types of entertainment are offered, what

system for complaints by residents, etc.

I am just a small voice, but I do hope you hear me and can help me.

Since~~r-----

~yap. / I'
230I8PCH

Malibu; CA90265
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Jessica Blair

From:
Sent:
To:
Subject:

StephanieDanner
Monday, July26,20105:32 PM
JessicaBlair
FW: Hearingon MalibuInn

Correspondence.

~----Original Message-----
From: uclagrad96 [mailto:uclagrad96@yahoo.com]
Sent: Monday, .July 26, 2810 18:43 AM
To: Stephanie Danner
Cc: Stefanie Edmondson; rjallan@aol.com

.Subject: Hearing on Malibu Inn

Dear Ms. Danner:

I wanted to follow up with an email after our meeting on Friday. Thank you for your time. As
we said to you we still have many concerns about the Malibu Inn reopening as a nightclub, I
do not believe that the conditions currently recommended in the Report to the Planning
Commission are sufficient enough to protect the safety and welfare of the residents ofMalibu.

Our family will be in Canada with relatives next week. My husband and I would like the
opportunity to state Dur concerns and suggestions for conditions to the Commission in person,
so I wanted to ask you one more time if any changes are possible. If the August 3 hearing
can't be changed, can we ask for a second hearing date for the people who could not make theAugust 3 hearing?

PleaSe let me know your thoughts.
Kindest regards,

Stella Yap
23918 Pacific Coast Highway
Malibu, CA 99265 .

Dale Rece;veJ[A- -2"1:- ~ q:~9-JI:\A
RI,",","gcom~. ~-~U
Agenda Item No.
Total No. of Pages .

CC: Planning Commission, City Council, CA, PM,

Recording Secretary, Reference Binder, File
1
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Jessica Blair

From:
Sent:

To:

SUbject:.

Stephanie Danner

Monday, July 26,20108:11 AM
Jessica Blair

FW: Malibu Inn

Correspondence

From: sari IJru<;ker [mailto:sdrucker@earthlink.net]
sent:5aturday, July 24, 2010 7:35 AM

To: Stephanie Danner

Cc: sedmonson@ci.malibu.ca.us
Subject: Malibu Inn

Dear Ms. Danner:

My husband and I have lived across the street from the Malibu Inn for 15 years. We just
learned about the possibility .of a "nightclub" at 'the Malibu Inn. This is the first time
we have heard this. We are very concerned. I was told there is an application to have
live music played until 2am in the morning. I don't think yo~ realize how sound carries
here. Last time this happened the music was so loud, we could not even hear our own TV
.in our house. I know this because it happens every time the Beachcomber has a band. To
allow this until 2am everyday would mean we would never get a good night's sleep. This
is also a residentialzieighborbood.

We understand that permits for amplified live music, alcohol, and late hours are all
being considered.

Our house is approximately 300' away from this establishment and STRONGLY OBJECT to
this. Weare unable to attend the hearing and would like the opport~ity to make our
dbjectionsin person. Therefore, WE HEREBY REQUEST A CONTINUANCE TO THE HEARING.

Kindly respond at your earliest convenience.

Sincerely,

Ron and Sari Drucker
23030 PacificCoast Highway
Malibu, CA 90265
310-456-6204

cc:Stefanie Edmonson

CC: Planning Commission, City Council, CA, PM,

Recording Secretary, Reference Binder, File

Date ReceiveQt21 0·tGme ':;<: ()(J0l.VY\
PlanningComm.iss~· ~90~to
Agenda Item No. _ .
Total No. of Pages _ ..__

1
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RECEIVED

AUG022010

PLANNING DIV.

ROBERT J.ALLAN
Trustee

Malibu Property Trust
.23018 Pacific Coast Highway

Malibu, California 90265

Telephone: (310) 456-6576

FtU:simile: (310) 456-3195

e-mail; rjallan@aol.com

July 27,2010

ORIGINAL VIA HAND DELIVERY

Via email:jblair@Ci.ma1ibu.ca.us

Chair Mazza and Members of the Planning Commission

City of Malibu

23815 Stuart Ranch Road

Malibu, CA 90265

Re: Commission Agenda Report on the The Malibu Inn's ("Applicant")

Application for a Conditional Use Permit 09-009 ("CUP") and

Joint Use Parking Agreement No.: 10-001 ("PA")

Dear Chair Mazza and Members of the Planning Commission:

I write in response to the recommended actions contained in the Commission Agenda

Report dated July 22, 2010 prepared by Stephanie Danner, Senior Planner.

Our family and our neighbors in the Surfrider Beach and adjacent communities are

extremely concerned about the referenced matter.

. I want to emphasize my concerns as a resident of Malibu for over 25 years, who lives

. with my wife, 10 year old son and 7 year olddaughter across the street from the Malibu I:Dn and

who also works in the Malibu Plaza building, halfa block from the Malibu Inn and to state my

objections-to the CUP and PA, as written, and to explain the bases for my objections.

Prior to the Malibu lim being closed in 2008, my family and I had numerous, on-going

problems with the previous owners and managers of the Malibu Inn for at least 15 years. Each

new owner or manager would come to Malibu and tell the City, my neighbors and I they would

run an establishment that would benefit the community. However, I have only experienced the

opposite. Over the past 15 years each new owner and their managers slowly converted the

Malibu Inn from a full service restaurant and bar into a nightclub, concert hall, karaoke hall, and

party place filled into the late hours of the night with loud and intoxicated young people .:

CC: Planning Commission, City Council, CA,PM,

Recording Secretary, Reference Binder, File

Date Received f-;) -/0· TIme ~~oo aWl

PlanningCommission meeting of i=-8-/o
Agenda ItemNo. _~<e=:;.:H;;L....__
.TotalNo. of Pages_-lLt-- __ llPage

191



Chair Mazza and Members of the Planning Commission

. July 27,2010

We are extremely concerned that the new owner and the manager, who is the same

manager employed by the former owner, will do the same. We question why the owners want to

keep the Malibu Inn open until 2 am with live entertainment and alcohol. Most restaurants in Los

Angeles let alone Malibu close well before midnight. Malibu is a family community, not a
nightclub destination.

As the Malibu Sheriffs experience with the last owner and current manager of the Malibu

Inn clearly establishes, if the Malibu Inn is allowed to have live entertainment and serve alcohol

until 2 am it will attract primarily non-resident, young partying types from out oftown who will

drink and drive down PCH endangering their lives and the lives of the residents of Malibu. It will

also encourage Malibu residents who dine there to drink and drive home late at night up and

down PCH and up the canyons, endangering people and property.

My wife and I Spoke with Stephanie Danner, the senior planner for these applications last

.Friday. The planning department issued a report with a proposed resolution to be finalized at the

hearing that includes the following "conditions of approval" which my neighbors, my family and

over 75 people who have signed a petition in the last 2 days do not feel are adequate to protect

the safety and welfare of the customers of the Malibu Inn and the community, our neighborhood

and our property in general:

1. No live entertai.nnient or amplified music on the "patio"; (however the report does

not mention anything about music played inside the Malibu Inn being audible

from the exterior of the Mahon Inn.)

2. Unnecessary and boisterous noise shall not be audible from the patio from lOpm -

2 am; (however this does not specifically prevent unreasonable noise before 10

pm nor does it prohibit noise from the Malibu lim that is plainly audible within 5

feet of a residence emanating from the exterior of the Malibu Inn after lOpm.)

3. The owner must notify the code enforcer.and Sherriff's Department 3 days before

an event.with 100 persons or more and have a contact for complaints during

events. However, no condition has been imposed for how to enforce compliance

by the owner at other times of the dayor night- The responsibility for monitoring -

and minimizing noise and crowds should be on the Malibu Inn, not on neighbors

to call the Sheriff's Department or the code enforcement officer every time there

is a problem. This is especially true given the Malibu city ordinance limiting code

enforcement Furthermore, Deputy Brownell's conditionin the agency approval

letter to require the Malibu Inn to keep the Sherriff's apprised of any live

entertainment is not reflected in the Planning Commission resolution, ..

. 4. Security personnel be present from 9pm to closing in order to control noisy and

rowdy patrons which clearly indicates the planning department anticipates these

types of patrons at the Malibu Inn.

21Page
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Chair Mazza and Members of the Planning Commission

July 27,2010

Last Friday, my wife spoke with the manager of the Malibu Inn regarding our concerns.

As I mentioned earlier, the current manager, Sean, is the same manager that worked for Mitch

Stewart, the previous owner with whom we and the Sheriff's Department had all the problems

with (liquor license violations, fights, drugs, etc.) and he tried to convince her he will do a better

job of booking bands and complying with the Malibu Noise Ordinance ("Ordinance") as

manager for the new owners than he did as manager for Mitch Stewart. When my wife

.mentioned the lOpm cutoff for noise he said it will be up to the Sheriff's Department to

determine if the Malibu Inn is violating the Ordinance - meaning we would have to call them

every time there is a violation of the Ordinance or any other violation of the Malibu Municipal

Code ("Code"). She also had concern about the late hours, however, he went on to say the

Malibu Inn should have the right to play music until Zam because between 10 and 2 is when they

anticipate having the most customers. This is.obviously contrary to the owner's statement in their

petition and application for the CUP that they just want to bring "better service, atmosphere., live

music, and a bar scene to the Malibu Community". It appears they really want to have a

nightclub. He also said Moonshadows is able to stay open until 2 am and play loud music

despite having had several drinking related accidents, complaints to the Sheriff's Department,

etc., so the Malibu Inn should be able to do the same without interference.

As you.undoubtedly know, the Sheriff's Department is not capable of monitoring or

determining compliance with the Ordinance because the city has refused their requestfor the city

to purchase a sound monitoring device.

I understand a restaurant needs the income from liquor sales to survive. I do not believe it

needs live bandslDJ's and amplified music 7 days a weekuntil2am. Nowhere else in Malibu is

this activity allowed. The reason for that is simply no one inMalibu wants venues with people

drinking late and then driving home in the evening. .

Malibu is a family community, not a nightclub town.

I believe The Malibu Inn will not attract the type of visitors Malibu wants or needs.

If a CUP is granted, then I hope the planning commission and city council impose

sufficient conditions to protect the residents and the.public from the harm the Malibu Inn

''nightclub'' will bring to our community.

Some of the conditions I suggest that should be required are earlier closing hours to

minimize late night drinking and driving, limits on how loud music can be played before lOpm,

soundproofing measures, sound monitoring.devices inside and outside to Malibu Inn to ensure

compliance with the conditions, the Ordinance and the Code, the types of entertaimnent to be

offered (the application mentioned 3 piece jazz bands, but that is obviously not what is intended),

the number of events per month or year, a system for complaints by residents to the owner

(hotline), and signs that say to be quiet near residents.

The city should require the owners to conduct sound studies inside the Malibu Inn and in

front of adjacent residences to measure noise in order to place the burden of complying with the

31Page
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Chair Mazza and Members of the Planning Commission

July 27,2010

conditions of the CUP on the owners not the Sheriffs Department or the city code enforcement

officer, have a condition restricting the volume of the music and related noise before IOpm and a

condition mandating compliance with the Ordinance after 10 PM.

The applicant! owner, not the Sheriff's Department, the city and the taxpayers in the city

should be responsible for enforcing compliance with interior and exterior noise levels mandated

by the Code and Ordinance, prohibiting loud voices or crowd activity in the parking areas and

insuring litter, debris or graffiti in or near the Malibu Inn, the parking and surrounding areas

is quickly removed so that it does not negatively impact the surrounding community.

We are also concerned. about the overuse of the septic system. Hundreds of people will be

using the system daily. When the prior owner operated the Malibu Inn and held live events I

personally witnessed the septic system overflowing, the overflow being hosed into the gutter and

it being pumped outthe following morning. What effect will this have on the area and the

residents and how will the Water District react to this proposed use?

Neither the CUP nor the PA appear to require as a condition of issuance a covenant to be

recorded against the parking lot and office building owned by the applicant requiring those

parking facilities to be available for use by the Malibu Inn. Without a recorded covenant there is

simply not sufficient parking for the uses contemplated by the CUP. The application states the

Malibu Inn will have 12 employees during the week and 24 on the weekends. There are only 22

parking spaces at the Malibu Inn. Where will these employees park?

The lot adjacent to the Malibu Inn currently owned by the applicant has 30 parking

spaces. These parking spaces are the subject of the PA but not a condition of the CUP. The

applicant has applied for the PA because in order to get a CUP they have to have more parking

spaces to accommodate the restaurant and customers they anticipate. The applicant also has 90

parking spaces in an office building down the street owned by the applicant. The question

remains where do the other 200 plus people anticipated to attend a large event park?

Plans to develop that adjacent parking lot have been submitted by the owner. So the 30

parking spaces in that lot will only be available for use without a covenantrunning with the land

for a very short period of time. The applicant has proposed valet service to his office building but

still most people will try to park along the Pacific Coast Highwaywhich is already over utilized

by employees from the Malibu Pier, Malibu Plaza and other adjacent businesses. Between the .

Malibu Pier parking, which is insufficient for their own use according to the Sate of California

and the other businesses, parking will be impossible on weekend days and nights and some
weekday nights.

I have been told by Rabbi Cunin that he only signed a letter of support for a CUP to allow

the Malibu Inn to sell liquor, not to provide live entertainment or remain open until 2 am seven

days a week. He told me the applicant told him he would let the Chabad use his adjacent parking
lot.

41Page
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Chair Mazza and Members oftbe Planning Commission
July 27, 2010

I have also been told by a representative of the Beachcomber Restaurant that the one of

the reasons Tad Belshe signed a letter of support for the CUP was because of a similar statement

by the applicant to Mr. Belshe that he would allow the Beachcomber to use his adjacent parking

lot and the hope that the Beachcomber will benefit from overflow customers from the Malibu
Inn.

I would highly recommend the Planning Commission examine very closely what the

owners of the Malibu Inn intend to do and to determine what conditions are necessary to insure-

the safety and welfare of the residents of Malibu before the Planning Commission approves the
CUP Of the PA as proposed:

Robert J.Allan

cc: Stephanie Danner via email sdanner®c;. ma/ibu. ca. us
City of Malibu

Stefanie Edmondson via email sedmondson®C;.ma/ibu.ca.us
City of Malibu

Los Angeles Regional Water Quality Control Board
320 West 4th Street

Los Angeles; CA 900137"2343
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ROBERT J. ALLAN

Trustee

Malibu Property Trust
°23018 Pacific Coast Highway

Malibu, California 90265

Telephone: (310) 456-6576
FaqimiJe: (10) 456-3195

e-mail: rjaUan@aoJ.com

. RECEIVED

JUL 30 20lU
PLANNING DIY.

'. July 30, 2010

ORIGINAL VIA HAND DELNERY

Via email: jblair@ci.malibu.ca.us

Chair Mazza and Members of the Planning Commission
City of Malibu .

23815 Stuart Ranch Road

.Malibu, CA 90265

Re: Commission Agenda Report on the The Malibu Inn's ("Applicant")

Application for a Conditional Use Permit 09-009 ("CUP;') and

Joint Use ParlcingAgreement No.: 10-001 ("PA~') .

Dear Chair Mazza andMembers of the Planning Commission;

. .

Please find enclosed a petition signed by residents and other concerned individuals who are in .

support of denying-Malibu Inn's request for a Conditional use Permit allowing live entertainment

until2am or a nightclub in Malibu, Please let me know if you have any questions,

Robert J. Allan ..

DateReceived '1-60-/0 Time .<[:00 om
PlannIng Commissionmeeting of T- -a':" In
Agenda Item No. (0H
.Total No. of Pages,_.--:\o~__

CC:Planning Commission, City Council, CAl PM,

Recording Secretary, Reference Binder, File
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Patricia Salazar

From:
Sent:
To:
Subject:

Jessica Blair

'Monday, August 02, 2010 6:22 AM

Patricia Salazar

FW: application for Conditional Use Permit 09-009

From: Alexander Astin [aastin@gseis.ucla.edu]
Sent; Sunday, August 01, 2010 3:44 PM
To: Jessica Blair
Cc: Stephanie Danner; Stefanie Edmondson; Bob Allen; uclagrad96; Sari Drucker
Subject: application for Conditional Use Permit 09-009
Dear Ms. Blair:

Please convey this letter to the Planning Commission. Thank you!

Dear Chair Mazza and members of the Planning Commission:

Our house is loc_ated across the street from the Malibu Inn at 23034 Pacific Coast Highway. We
had both planned to attend the August 3_hearing, but we now understand that consideration of
the application has been postponed.

-We would 11ke to register our strong opposition to the proposal fora CUP 09-009, on several
grounds. First, the plan to have live music that will play until 2:00 AM will be extremely
disruptive. The same manager has played live music on previous occasions and--it has proved- to
be heavily amplified and extremely loud, disturbing our peace and quiet-and interfering with
our sleep. (contrast this with the former-jazz club Pasquale's, w~ich operated on PCH for
many years with little noise problem.) We understand that the owners of the Inn have said
that the live music would consist of a 3-piece jazz band, which would be much less-of a
problem than heavily amplified rock music, but without some written stipulation from the city
to that effect, the manager cannot be held accountable.

Another serious problem with the proposal is the extremely large numbers of customers that
the owner-s are proposing to host. Given that the limite(l-parking space at the Inn is not
capable of accommodating so many people, serving them liquor until 2:00 AM will_ inevitably
result in -large numbers of inebriated people loitering and wandering on the sidewalk in front
of our house, greatly increasing the noise and the risk of vandalism (or worse).

We respectfully request that the Planning Commission reject-this proposal.
Sincerely,

Alexander W. Astin & Helen S. Astin
23lH4 PCH
310-456-6548
aastin@gseis.ucla.edu

_. c-- ') -/0 lime j"J.oi:> a""
DateRecelved~-~ f 8=-6-/0
PlanningCommISSion r~eting0 - - _
Agenda Item No. ----J,(na-I!t::!:.--_-

TotalNo.ofPages--J/e----

- CC: Planning Commission, City Council, CA, PM,

Recording Secretary, Reference Binder, File
1 ( - /;/
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RECEIVED

AUG 022010

PLANNING DIY.

AMERICAN
COMMERCIAL EQUITIES

ORIGINAL VIA HAND DELIVERY
Via email: ;blair@Ci.malibu.ca.us Date ~ecejVed<jj:-d-ID TIme ?!.oo Q~

PlanningCommission meeting of 8:- (3-/0
Agenda Item No. ~(~~~tf _
TO~INo.ofPages ~~ _July 30,2010

Chair Mazza and Members of the Planning Commission

City of Malibu

23815 Stuart Ranch Road

Malibu, CA 90265

Re: Commission Agenda Report on The Malibu Inn's ("Applicanf')

Application for a Conditional Use Permit 09-009 ("CUP") and

Joint Use Parking Agreement No.: 10-001 ("PA'')

Dear Chair Mazza and Members of the Planning Commission:

We write in response to the proposed actions contained in the Commission

Agenda Report dated July 22, 2010.

We are the owner of the Malibu Plaza building at 22917 Pacific Coast Highway

located one-half blockfrom the Malibu Inn. We did not receive notice of the public

. hearing and suspect that other affected parties may not have received notice .

. We join in the objections tothe proposed actions contained in the July 27, 2010

letter from Robert J. Allan, Trustee (copy attached).

In addition to Mt. Allan's objections, we would like to note that before the Malibu

Inn was closed in 2008, like Mr ..Allan, we had numerous on-going problems with the.

previous owners and managers of the Malibu Inn. These problems included the
following:

First, patrons of the Malibu Inn parked in our structure which significantly adds to

our liability to our tenants and to third parties resulting from intoxicated patrons

CC: Planning Commission, City Council, CA, PM, 'alibu, California 90265. Tel: 310-774-5300. Fax: 310-774-5444

Recording Secretary, Reference Binder, File
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potentially causing property damage and personal injury. The joint use parking

arrangement won't solve this issue. Our security patrol costs will increase.

Second, our building's parking structure is above street level and not easily

visible from the street. Accordingly, the parking structure is an attractive location for

patrons to congregate, resulting in increased clean up costs for·us from the patrons'

broken bottles, debris and relieving themselves on the property ..

Third, our tenants, some of whom work late at night, have been harassed by
intoxicated patrons in the parking structure.

Based on the numerous liability, public nuisance and health and safety issues

raised by Malibu Inn's application, we request that it be denied or, alternatively, that

sufficient conditions be imposed to alleviate these concerns.

Veiy truly yours,

American Commercial Equities .

By:~
~.

President

cc: Stephanie Danner via email sdanner@ci.malibu.ca.us
.City of Malibu .

Stefanie Edmondson via email sedmondson@ci.malibu.ca.us
City of Malibu

Los Angeles Regional Water Quality Control Board

320 West 4
th
Street ' .:

Los Angeles, CA 90013-2343

Robert J. Allan via email rjallan@aol.com
Trustee, Malibu Property Trust

22917 Pacific Coast Hwy, Suite 310, Malibu. California 90265 • Tel: 310-774-5300 • Fax: 310-774-5444
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Patricia Salazar

From:
Sent:
To:
Subject:
Attachments:

-Jessica Blair

Friday, July 30,20102:15 PM

Patricia Salazar

FW: Malibu Inn Petition

Malibu Inn Petition. pdf

REceiVED

JUlao 2010.
PLANNING DIY.

From: Carleton Yoder [cyoden@rjallanlaw.com]
Sent: Friday, July 30, 2010 2:04 PM
To: Jessica Blair
Subject: Malibu Inn Petition

I have attached a PDF file of a petition 75 individuals signed by residents and other
concerned individuals who are in support of denying Malibu Inn's request for a Conditional
Use Permit allowing live entertainment until 2am or a nighclub in Malibu.
Please let me know if you have any questions.
Carleton Yoder
Allan Law Group P.C.
22917 Pacific Coast Highway, Suite 350
Malibu, CA 90265
(310) 456-3024
(310) 317-0484 [fax]
cyoder@rjallanlaw.com [email]

Date ~eceivedJ-30-10 Time· c:J,lJS a
PJanmngCommissionmeeting of t-iJ:- }om
Agenda ItemNo. iLJ+ --
Total No. of Pages 'i'

-CC: Planning Commission, City Council, CA, PM,

Recording Secretary, Reference Binder, File 1
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Patricia Salazar

From:
Sent:
To:
SUbject:

Jessica Blair

Friday. July30,201012:26 PM

Patricia Salazar

FW: Malibu Inn

RECEIVED

JUL 302010.

PLANNING DIV.

From: Yoder, Carleton (student) [Carleton.Yoder@pepperdine.edu]
'Sent: Friday, July 30, 2010 11:10 AM
To: Jessica Blair
Cc: Stephanie Danner
Subject: Malibu Inn

Ms. Blair,
It recently has come to my attention that the Malibu Inn has applied for permits which would
allow them to serve alcohol and host live entertainment past midnight seven days a week.
This will have a direct impact on me in two different ways. First, I am currently a law.
student at Pepperdine University. I regularly travel from Malibu to Santa Monica via the
Pacific Coast Highway (PCH). As such, I know firsthand 'how congested PCH can be and know
that the hundreds of people traveling to Malibu to see a show at the "Inn" will further
frustrate my commute. ,Accordingly, I have a major concern about intoxicated individuals
driving home on PCH after a show. Anyone who has been to a "club" that has live
entertainment can attest to the fact that heavy drinking is often involved, and people drive
home after the show when they most certainly should not., I do not want to have to worry,
more than I already do, about driving home on PCH at night and being hit by a drunk driver.
This situation is compounded by the fact that when 'a,show is over, there will be a mas's
exiting from Malibu Inn. The majority of people leaving will either drive south to S~nta
Monica or north to Malibu Canyon, exposing risk to anyone .whohappens to be driving on 'PCH
during that time frame. Furthermore, to stress how dangerous PCH already is, earlier this
summer (June 4, 2010) my car was totaled when a LA County Public Works truck slammed into a
row of cars parked alongside PCH causing a seven car accident; This happened around lunch
time, with a driver who was sober. I can only assume that such occurrences will increase if
individuals are able to party and drink until 2:8eam at the Malibu Inn. .
Second, I currently work in Malibu near the Malibu Inn. Every day.I have to fight to find a
parking spot. The side of PCH near Malibu Inn is constantly, and completely, lined with cars
during all.hours of the day. One can't help but wonder how much more difficult parking will
become once Malibu Inn opens, and where hundreds of people will park when a live band plays.
I do have one more thing I would like to add. Being a twenty six year old graduate student,
and one who used to but nO'longer goes out to clubs, I know through personal experience what
a "bar and .restaurant" is versus a "nightclub". While I may not frequent clubs anymore, I
still do go to the occa~ional beer bar in Santa Monica. Said "bar and restaurant" is an
upscale eatery and bar that is located on Main Street; however, the establishment does not
offer shows and closes·at 12:0eam despite it being located in an entirely commercial area.
The Malibu Inn's proposed hours of operation and pitch of live entertainment screams out
"nightclub".
I hope you reconsider.granting the Malibu Inn permits for alcohol and live entertainment.
Thank you,
Carleton Yoder

CC: Planning Commission, City Council, CA, PM,

RecordingSecretary, Reference Binder, File 1

Date~ece;ved7-30-/D lime 1.2.'iUepw..
Planning Commission meeting of R-.3 - I 0
Agenda Item N9. -( •••;'""J.I.~__TomINo.ofPages ~/ _
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Jessica Blair

··From:

Sent:

To:

Cc:
Subject:

Stephanie Danner It
Wednesday. July 28,20104:18 PM 'E:CI2/I"
Joyce Parker-Bozylinski; Jessica Blair JI' v12D
Stefanie Edmondson vi 2ll
FW: Malibu Inn - Request For Public Hearing Postponement Pl...A.tv, 'J 20/0

1VING DII/.

From: Bizabeth Peterson [maiJto:eJizabeth@epgla.rom]

Sent: Wednesday, July 28~ 2010 2:24 PM

To: Stephanie Danner

Cc:L..ester Tobias; Kambiz Hakim; Jane Weber; Steven Hakim; Brandon Rnch; Ross Stephenson

Subject: Malibu Inn - Request For Public Hearing Postponement

RE: CUP No. 99-609

Variance No. 10-013

.Joint Parking Use No. 10-001

.The Malibu Inn - Request For Public Hearing Postponement

Hi Stephanie,

After consulting with the Applicant, we would like to respectfully request to postpone our scheduled public

hearing for Tuesday, August 3ed in order to obtain some clarification and direction from Staff. We were hoping

. maybe tobe placed on the Spetember 7th Public Hearing Agenda if that's still possible? .

And as always, thank you again for your time and dedication to this case, it's greatly appreciated by all.

Respectfully,
Elizabeth Peterson

President

Elizabeth Peterson Group, Inc.

1850 Industrial Street, #606
Los Angeles,. CA 90021

www.EPGLA.com

erlZabeth@epgla.com

office: 213:-674-2686

fax: 213-674-2689

cc: Planning Commission, City Council, CA, PM,
Recording Secretary, Reference Binder, File .

DateReceiv~~':~
PlanningcommiSS.~.~ go46= ~ .
AgendaItem No. .
Total No. of Pages·. . .. .

1

214



Jessica Blair·

From:

Sent:

To:

Cc:
Subject:
Attachments:

Janelle Friedman Oanellefriedman@gmail.com]

Thursday, July 29, 2010 8:09 AM
Stephanie Danner, Jessica Blair
gnkjeep@aol.com

RE: Application re Malibu Inn/Hearing
Malibu Inn.doc

RECEIVED

JUl 29 2010

PLANNING Di\/.

Dear Ms. Danner:

On closer look, I did receive the Notice of Public Hearing which was postmarked July 8,2010. The hearing is August 3,
2010. That is less than 30 days notice, which is not enough time to change plans to accommodate the Hearing _
especially in the summer months. .

Again, I hereby request a continuance to the Hearing so that I may attend. In the event that a continuance is not granted,
I have attached a letter outlining my objections.

Thank you and sincerely.

Janelle Friedman

From: Stephanie Danner [mailto:sdanner@d.malibu.ca.us]

sent: Friday, July 23, 2010 11:48 AM

To: )anellefriedman@gmail.oom'

SUbject: RE: Application re Malibu Inn/Hearing

Ms. Friedman,

Your objections are noted. I will forward your email to the Planning Commission. The Commission is the only entity that

may grant a continuance and they will decide whether or not to postpone the hearing on the evening of August the 3rd .

. For the record, a Courtesy Notice of the Proposed Application was mailed to all property owners and occupants within

500 feet of the Malibu Inn on January 12,2010. A notice was sent to both your residence at 23022 pcaand also to
Barbara Mortensen, 681 San Lorenzo 5t, Santa Monica, CA (the owner of record per the LA County Assessor). A copy of

this notice is attached for your reference.

Please note that there is no variance associated with the proposed project. Please refer to the staff report for further

information on the project that will be before the Planning Commission:

http:Uwww.ci.malibu.ca.usldownloadlindex.cfmlfuseactionldownload/cid1159251

Regards,

Stephanie

. stelillaDie Danner
5eDi8r PlaDner
myelJIaIiIIU PIaDIIin!DMsion
238tSIBaI1 BaIHII Bead
. JIiIIiIHl.(A ~5
.r 3J0.456.2489. eltmloD Z16
f 310.456.7650

OateRsre~:~-I.Q~cm
PlaMingeomm~ng 0

Agenda Item No. . .:
Total No. of Pages .

CC: Planning Commission, CitY Council, CA, PM,

Recording Secretary, Reference Binder, File

1
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From: Janelle Friedman [mailto:janellefriedman@gmail.com]

sent: Thursday, July ll., 201010:01 PM

To: Stephanie Danner

CC: sedmonson@d.malibu.ca.us; Stefanie Edmondson

SUbject: Application re Malibu Inn/Hearing

Dear Ms. Danner:

My husband and Ihave just found out about the possible KnightclubOand variance being approved in the Malibu Inn

space. Although we are across the street neighbors, this is th.e first we have been made aware of any plans to occupy

that space. We understand that amplified live music, alcohol, and late hours are among the variances.

We live apprOXimately 300' away from this establishment and STRONGLY OBJECT to the application requests. We are

unable to attend the hearing and would like the opportunity to make our objections in person. Therefore, WE HEREBY
REQUEST A CONTINUANCE TO THE HEARING.

Kindly respond at your earliest convenience.

Sincerely,

Mark & Janelle Friedman

23022 Pacific Coast Highway

Malibu, CA 90265
310-456-0809

janellefriedman@gmail.com

mark@levelfourllc.com

cc:Stefanie Edmonson

2
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Janelle Friedman

23022 Pacific Coast Highway

Malibu, CA 90265

July 28, 2010

Planning Commission

Senior Planner Stephanie Danner

23815 Stuart Ranch Road

Malibu, CA 90265

RE: My Opposition to The Malibu Inn Application for a Conditional Use Permit 09-009
and Joint Use Parking-Agreement No. 10-001

Dear Ms. Danner and Members of the Planning Coinmission:

I write to express my concerns regarding the Conditional Use Permit application

submitted by the Malibu Inn that will allow live entertainment and alcohol until 2 AM

and the Joint Use Parking Agreement.

I have resided across the street from the Malibu Inn for over ten years with my husband

and two children, ages 12 and 14. When the Malibu Inn was open before as a bar and
club, we often had problems with excessive noise, drunken people, accidents, and

littering. One evening our neighbor's parked cars were hit by a drunk: driver just outside

our front door. One of the cars was totaled, but luckily no one was injured.

The Malibu Inn often had bands play that attracted a very rowdy crowd, and many times
the Sheriff's were called to intercede. -

-Since the Beachcomber and Ruby's have opened, we have also experienced increased

parking and traffic problems. I can't imagine what it will be like when the Malibu Inn

starts having large events all week long; Currently there-is not enough parking for the

Pier visitors or employees, let alone the employees of the Malibu Inn.

The Beachcomber and Pier have live entertainment and many large events. The

Beachcomber has become a source of extremely loud music on Friday nights attracting

groups of late night drinkers as well. We are extremely concerned that when the Malibu

Inn~ its late night activities, we will be surrounded by a "club zone". -

This will affect our ability to enjoy the peace and quiet of 0••••heme, and more

importantly, our safety, beeanse I believe that late night drinking will increase the

-number of druJlk drivers along Pacific Coast Highway. The only exit out of the

Malibu Inn is north or south ouPeR. This is a grave concemto.my fanilly~ and

I'm sore to ali the residents ofMaUbll, the tourists who visit, and anyone driving

along PCB as well Malibu is "27 Miles of Scenic Beauty" and I hope the

. probability of unsafe driving is not increased.
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Our neighborhood is both a residential and commercial area There are apartinents to the

north of the Malibu Inn and many homes above the Malibu Inn as well. As such, the

resident's interest should be taken into consideration.

.Please re-examine the need for granting an entertainment and alcohol permit combined

with late hours. In the alternative, please impose more conditions on the permit that

would help minimize the impact on our lives as neighbors and protect the safety of all

Malibu residents and visitors. For example, the Malibu Inn should be closed earlier

(most places close by 12am on weekends and llpm on weekdays), control over the

volume from music and bands who play there, add more security guards to watch that

guests who leave do not bother the neighborhood homes and cars.

Please postpone the Hearing to allow more residents to voice their opinions. In the event

the Hearing is not changed, I hope the Commission will review and Consider the issues in
my letter.

Sincerely,

Janelle Friedman

cc:Stefanie Edmondson

Jessica Blair
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Jessica Blair

From:

Sent:
To:

Subject:

Stephanie Danner

Tuesday, July 27,20103:59 PM
Jessica Blair

FW: Application for Variance re Malibu Inn RECEIVED
JUt 2720'0

PLANNING OiV.Correspondence.

From: Jonathan Roth [mailtD:jroth@CanyonPartners.com]

sent: Tuesday, July 27, 20103:35 PM
To: Stephanie Danner

Cc: sedmonson@ci.rnalibu.ca.us; aliroth@grnail.oom; l<Iaus

Subject: Application for Variance re Malibu Inn

Dear Ms. Danner:

My wife and I have just learned that the owners of the Malibu Inn space on Pacific Coast Highway are seeking a variance

to obtain a liquor license and, among other things, to permit amplified music at the venue. Although we literally reside

across the street, this is the first we have been made aware of any variance being sought for that space. Given the nature

of the variance being sought, I would have expected to have received written notice of the upcoming August 3 hearing.

We live approximately 300' away from this establishment and STRONGLY OBJECT to the granting of any variance that

will allow the sale of alcohol and permit amplified music. We understand that the hearing is set for the evening of next

TUesday, August 3. Because of the late notice, it is not likely that we will be able to attend the hearing. I also understand

that a number of our neighbors Will atso be unable to attend. As such, we respectfully request that the hearing be

postponed to a later date. We have strong objections to the granting of the requested variance and would like an
opportunity to be heard.

Please let us know of your decision whether to postpone as soon as you are able so that we may plan accordingly. Thank
you in advance.

Jonathan Roth

Principal

.Canyon Capital Realty Advisors

. 2000 Avenue of the stars

11th Floor

los Angeles, CA 90067

31 ()"'272-1555 (phone)

310-272-1556 (fax)

310-272-1542 (assistanfs line)

jroth@canyonpartners.com

~~
P1aMlngComm~ ~
Agenda/tern No. .
Tota/ No. of Pages .:

cc: Planning Commission, City Council; CA, PM,

Recording Secretary, Reference Binder, File
1·
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:Jibu
.i:anagement
Inc;:--~::=:-

RECEIVED

AUG 022010

PLANNING DIY. .

ORIGINAL V1A HAND DELIVERY

Via email: ;blair@ci.malibu.ca.us

July 30, 2010

Chair Mazza and Members of the Planning Commission

City of Malibu

23815 Stuart Ranch Road

Malibu, CA 90265.

Re: Commission Agenda Report on The Malibu Inn's ("Applicant")

Application for a Conditional Use Permit 09-009 ("CUP") and

Joint Use Parking Agreement No.: 10-001 ("PA")

Dear Chair Mazza and Members of the Planning Commission:

We write in response to the proposed actions contained in the Commission Agenda Report dated

July 22, 2010.

We are a tenant inthe Malibu Plaza building at 22917 Pacific Coast Highway located one-half

block from the Malibu Inn. We did not receive notice of the public hearing and suspect that other

affected parties may not have received notice.

Wejoin in the objections to the proposed actions contained in the July 27,2010 letter from

RobertJ. Allan, Trustee (<:oPYattached).

In addition to Mr. Allan's objections, we would like to note that before the Malibu Inn was closed

in 2008, like Mr. Allan; we had numerous similar on-going problems with the previous owriers and

managers of the Malibu Inn.

Based on the numerous liability, public nuisance andhealth and safety issues raised by Malibu

Inn's application, we request that it be denied or,alternatively, that sufficient conditions be imposed to

alleviate these concerns.

;:/4'
Jim Smith

Vice President

Date Received X--';!-ID . Time ~}ooa~
Planning Commissioo meeting of It- a -/Q
Agenda Item No. --=£'O=#.a...- _

Total No. of Pages_d,<.A- _

~~.~-~--'""- "'ast Hwy' Suite 300· Malibu' CA· 90265

CC: Planning Commission, City Council, CA, PM, ) 774-5300 . Fax (310) 774-5333

Recording Secretary, Reference Binder, File
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cc: Stephanie Danner via email sdanner@ci.maliblLcaus
City of Malibu

Stefanie Edmondson via email sedmondson@Ci.maliblLca.us
City of Malibu

Los Angeles Regional Water Quality Control Board

320 West 4th Street

Los Angeles, CA 90013-2343

Robert J. Allan via email rjallan@aol.com
Trustee, Malibu Property Trust
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Jessica Blair

From:
Sent:
To:
Subject:

Stephanie Danner

Friday, JUly 23, 2010 11:48 AM
Jessica Blair

FW: Application ieMalibu Inn/Hearing

R-ECEIVED

JUL 2.J201O

PI ANNING-DtI-\I\h-( ---,- _

Correspondence.

From: Janelle Friedman [mailto:janellefriedman@gmail.com]

Sent: Thursday, July 22, 2010 10:07 PM

To: Stephanie Danner

Cc: sedmonson@d.malibu.ca.us; Stefanie Edmondson

Subject: Application re Malibu Inn/Hearing

Dear Ms. Danner.

My husband and I have just found out about the possible -nightclubD and variance being approved in the Malibu Inn

space. Although we are across the street neighbqrs, this is the first we have been made aware of any plans to occupy

that space. We understand that amplified live music, alcohol, and late_hours are among the variances. -

We live approximately 300' away from this establishment and STRONGLY OBJECT to the. application requests. We are

unable to attend the hearing and would like the opportunity to make our objections in person. Therefore, WE HEREBY
REQUEST A CONTINUANCE TO THE HEARING. -

Kindly respond at your earliest convenience.

Sincerely,

.Mark & Janelle Friedman

23022 Pacific Coast Highway

Malibu, CA -90265
310456-0809

janellefriedman@gmail.com -

mark@levelfuurllc~com

cc:Stefanie Edmonson

CC: Planning Commission, City Council, CA, PM,

Recording Secretary, Reference Binder, File
1
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NOTICE OF PUBLIC HEARING

CITY OF MALIBU

PLANNING COMMISSION

The Mal/bu Planning Commission will hold a public hearing on Tuesday, August 3,

2010, at 6:30 p.m. in the Council Chambers, Malibu City Hall, 23815 Stuart Ranch.

Road, Malibu, CA, for the project identified below.

CONDITIONAL USE PERMIT NO. 09-009, VARIANCE NO. 10-013 AND JOINT USE

PARKING AGREEMENT NO. 10-001 - An application fora conditional use permit to

permit the Malibu Inn restaurant with live entertainment which will serve liquor, operate

between the hours of 7:00 a.m. and 2:00 a.m., and have a maximum restaurant seating

capacity of 94 patrons, a maximum capacity of 340 patrons for entertainment events

and 565 square feet of retail space at the 8,960 square foot commercial building;

including a variance from the requirement that joint use 'parking be located within 300

feet of the use it serves.

APPLICATION FILING DATE: .

APPLICANT:

PROPERTY OWNER: .

LOCATION:

APN:
. ZONING:

CITY PLANNER: .

December 3, 2009

Elizabeth Peterson .
'SKA Group, LLC .

22969 "PacificCoast Highway

4452-0197004

Commercial Visitor Serving-1 (CV-.1)

Stephanie. Danner, Senior Planner
. (310) 456-2489, extension 276 .

. .' ~

Pursuant to the authority and criteria contained inthe California Environmental Quality'

Act (CEQA), the Planning Division has analyzed the proposal asdescribed above. The

Planninq Division has found thatthis praject.is listed among the classes of.projects that

have been determined not to have a significant adverse effect 'on the environment and

are therefore; exempt from the provisions of CEQA. Accordingly, a CATEGORJCAL

EXEMPTION will be prepared pursuant to CEQA· Guidelines 'Section 15301 - Existing

· .Facilities. The Planning' Division has further determined-that none of the si~ exceptions

· to the use of a categorical exemption applies to this project (CEQA Guidelines Section
· 15~OO.2). .

.A written staff report ~i11be' available at or before the hearinq. Followinqarr oral staff

report at the beginning of the hearing, the applicant may be given up to 15 minutes to .

make a presentation. Any amount of that time may be saved for rebuttal, AU other

persons wishing to address the Commission will be provided up to three minutes to

address the Commission. These time Hmits may be changed at the discretion ofthe

.Commission. At the conclusion of the testimony, the Commission wilt deliberate and 'its

decision will be memorialized in a written resolution. . .. .

Copies of all related documents are available for review at City Hall during regular

bu.siness hours. Written comments may -be presented to the -Planning Commission at
any time prior to the close of thepublichearinq. '. - ..' .. -' -

LOCAL APPEAL - -A'decision of the Planning Commission may be appealedtotheCity

Councilby an aggrieved. person by written statement setting forth. the grounds tor appeal.

An appeal shallbe filed.with the City Clerk within ten.days following .the datf-."f ';<,~i",n f~r

which the appeal is made arid shall be ?""'~"':"-"lnied by anappeal form anc .,
. . . . '.' . .' Attachment 11
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.specifiedby the City Council. Appeal forms may be found online atwww.ci.malibu.ca.us

or in person at City Hall, or by calling (310) 456-2489, -extension-374.

IF YOU CHALLENGE THE CITY'S ACTION IN COURT, YOU MAY BE LIMITED TO

RAISING ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC

HEARING DESCRIBED IN THIS NOTICE, OR -IN WRITIEN COR-RESPONDENCE

DELIVERED TO THE CITY, AT OR PRIOR TO THE PUBLIC HEARING.

If there are any. questions regarding this notice, please contact 'Stephanie Danner.

SeniorPlanner,·at(310) 456~489,-extension 276.

JOYCE PARKER-BOZYLINSKI, AICP

Planning- Manager

Publish Date: July 8,2010
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