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Appeal No. 21-008 - Appeal of Planning Commission Resolution No.
21-051 (6255 Paseo Canyon Drive; Appellants: Elizabeth and Jason
Riddick; Applicants and Property Owners: Elizabeth and Jason
Riddick)

Meeting Date: August 9, 2021

RECOMMENDED ACTION: Adopt Resolution No. 21-47, determining the project is categorically
exempt from the California Environmental Quality Act; and denying Appeal No. 21-008; and
denying Request for Reasonable Accommodation No. 21-001 pursuant to Local Coastal Program
Local Implementation Plan (LIP) Section 13.30 to allow relief from the zoning provisions of the
LIP, as they currently apply to an application for a new attached accessory dwelling unit and
additions to an existing single-family residence; and also denying Coastal Development Permit
No. 20-034 which would allow the aforementioned development to encroach into the rear and
side yard setbacks and exceed the maximum allowed total development square footage and total
impervious lot coverage for the parcel, located in the Single Family Zoning District at 6255 Paseo
Canyon Drive (Riddick).
DISCUSSION: Subsequent to the filing of the appeal by the appellants’, the Pacific Legal
Foundation, representing the appellants, submitted additional grounds for appeal to the City on
June 28, 2021. This correspondence was inadvertently omitted from the Council Agenda Report
published on July 29, 2021. The arguments made in the correspondence are substantially similar
to those in the original appeal filed; in response, no changes have been made to the Council
Agenda Report.
ATTACHMENT: Correspondence from Pacific Legal Foundation, dated June 28, 2021
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PACIFIC LEGAL
FOUNDATION
June 28, 2021
CITY OF

City Council
City of Malibu
Attn: Kelsey Pettijohn, Acting City Clerk
23825 Stuart Ranch Road
Malibu, CA 90265
RE:

WI ‘RU

VIA HAND DELIVERY

Malibu Coastal Development Permit No. 20-034 and Request for Reasonable
Accommodation No. 21-001; Appeal of Planning Commission Resolution No. 21-51

Mr. Mayor and Honorable Council Members:
On June 7, 2021, the City of Malibu Planning Commission voted by a 3-2 margin to accept
staffs recommendation to deny Coastal Development Permit (CDP) No. 20-034 and to
deny Request for Reasonable Accommodation (RRA) No. 21-001. The proposed project,
which is both specifically allowed and encouraged by state housing law, is a modest
addition of an accessory dwelling unit (ADU) onto the existing home of Jason and
Elizabeth Riddick to accommodate Elizabeth’s mother, Renee Sperling, a disabled senior
citizen.
As representative for the Riddick Family, Pacific Legal Foundation respectfully submits
this appeal pursuant to Local Implementation Plan (LIP) § 13.20.1 and Malibu Municipal
Code (MMC) § 17.04.220, requesting that the City Council approve the applications.
SPECIFIC GROUNDS FOR APPEAL
Jason and Elizabeth Riddick seek to add a small, attached ADU onto their existing singlefamily home in order to provide Elizabeth’s aging and disabled mother, Renee Sperling,
a safe and private place to live. Ms. Sperling is 82 years old and suffers from numerous
ailments, including glaucoma, arthritis, asthma, osteoporosis, and immunodeficiency.
The proposed ADU would permit Ms. Sperling to safely age in place with her family
while maintaining a modicum of privacy and the distance required to reduce the risk of
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contracting ordinary illnesses. The Riddicks have the written support of their HOA and
all of their surrounding neighbors.
Background—California’s Housing Crisis and the Legislature’s Statewide Program for
By-Right Development of ADUs by Owners of Existing Single-Family Homes
California faces a severe housing shortage. The situation is nowhere more dire than on
the coast. The state’s impoverished have suffered under these conditions for decades, and
now the crisis has progressed to impact middle class households as well. Public subsidies
and rent control have not mitigated or even arrested these conditions.
As numerous academic and government studies have recently reported, two of the most
significant obstacles to increasing housing supply in California are the complexity of the
local government development approval process and the related resistance of local
governments to new housing developments. See, e.g., Legislative Analyst’s Office,
California’s High Housing Costs: Causes and Consequences (Mar. 17, 2015);’ The White House,
Housing Development Toolkit (Sept. 2016).2 The authors of these studies generally
recommend that the development permitting process must be simplified and that by
right housing development opportunities must be expanded. Another of the major
impediments to increased housing supply in coastal California is the scarcity of land
available or new development—a scarcity that is often due only to regulatory restrictions
on otherwise available and buildable land. See generally Caljfornia’s High Housing Costs at
12 13.
Given these constraints, housing policy experts have identified an important potential
reservoir of new housing to address California’s needs: ADUs. With a market potentially
as large as the state’s entire fleet of existing single family homes, construction costs that
are often a fraction of the cost of building new units in apartment buildings, and freedom
from regulatory constraints on the scarce supply of undeveloped residential land, the
only significant constraints on the production of a robust supply of ADUs are the twin
obstacles of permitting complexity and local resistance. See generally, Laura Bliss, Portland’s

Available at https: lao.ca.gov reports 2015 finance housing costs housing costs.pdf.
Available at https://www.whitehouse.gov/sites whitehouse.gov files images Housing
Development Toolkit%20f.2.pdf.
2

Malibu City Council
June 28, 2021
Page 3

‘Granny Flats’ Get an Affordable Boost, CityLab, Mar. 12, 2018;~ Cierra Bailey, Are Granny Units
the Next Big Thing in Housing?, Paolo Alto Online, June 28, 2019.~
In order to address these obstacles, the California Legislature established a mandatory
statewide framework for owners of existing single-family homes to obtain by-right
permits to construct ADUs.
In 2016, the California Legislature made the following findings:
•
•

Accessory dwelling units are a valuable form of housing in California.
Accessory dwelling units provide housing for family members, students, the
elderly, in-home health care providers, the disabled, and others, at below market
prices within existing neighborhoods.
• Homeowners who create accessory dwelling units benefit from added income,
and an increased sense of security.
• California faces a severe housing crisis.
• The state is falling far short of meeting current and future housing demand with
serious consequences for the state’s economy, our ability to build green infill
consistent with state greenhouse gas reduction goals, and the well being of our
citizens, particularly lower and middle income earners.
• Allowing accessory dwelling units in single family or multifamily residential
zones provides additional rental housing stock in California.
• Accessory dwelling units offer lower cost housing to meet the needs of existing
and future residents within existing neighborhoods, while respecting
architectural character.
• Accessory dwelling units are, therefore, an essential component of California’s
housing supply.
Senate Bill 1069 (2016), codjfied at Cal. Gov’t Code

§ 65852.150(a).

To realize this “essential component” of the housing supply, the Legislature passed a slew
of bills in 2016, see Senate Bill 1069 (2016); Assembly Bill 2299 (2016); Assembly Bill 2406
Available at https: www.citylab.com equity 2018 03 portlands granny flats get an affordable
boost 555083.
~ Available at https: www.paloaltoonline.com news 2019 06 28 are granny-units the-next-big
thing in housing.
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(2016), and again in 2019, all of which aimed to simpli~’ and streamline the design
requirements and permitting process for ADUs. See Assembly Bill 68 (2019); Assembly
Bill 881 (2019); Senate Bill 13 (2019). These statutes are generally codified at Cal. Gov’t
Code §~ 65852.150 through 65852.22.
Together, these important state laws establish criteria under which permit applications
to add an ADU must receive ministerial approval, see Cal Gov’t Code § 65852.2(a)(3), (e)(1),
and require local governments either to adopt their own ordinances to achieve this result
or else implement the statewide criteria. Id. § (a)-(b). As relevant to this matter, the
statewide criteria for ministerial approval of ADUs include a maximum floor space of
50% of the existing primary dwelling for attached units, Id. § (a)(1)(D)(iv), and setback
requirements of no more than four feet from the side and rear lot lines, Id. § (a)(1)(D)(vii).
State law also prohibits local governments from imposing any limits on lot coverage that
would not permit at least an 800 square-foot ADU with four-foot side and rear yard
setbacks. Id. § (c)(2)(C). These criteria represent “the maximum standards that local
agencies shall use to evaluate a proposed accessory dwelling unit on a lot zoned for
residential use that contains an existing single family dwelling.” Id. § (a)(6).
These provisions establish a statewide framework for homeowners to add ADUs to their
existing single-family homes on a by-right basis so long as they meet statewide standards,
which preempt local ordinances that impose more restrictive conditions.
Facts & Procedural History
The Riddicks submitted their initial application for a permit to construct an attached
ADU and minor alterations to their existing home on July 10, 2020. The proposed ADU
is of modest scope, measuring only 469 square feet. (Exh. B). It is set back from the rear
yard by 14 feet and nine inches, and is set back from the side yard at five feet, with a
cumulative side yard setback of 13 feet. Id. Because a portion of the proposed ADU would
intrude on the existing residence, the Riddicks also seek to offset the reduction of their
home’s square footage by adding 157 square feet onto the main residence. Id. According
to the staff report, the project will not negatively impact coastal resources or public
access. Id. The proposal enjoys support from the homeowners association and from all
five surrounding neighbors (Exhs. H-I.
The ADU application unquestionably complies with State law and should be approved as
a matter of right. At issue, however, is Assistant Planner David Eng’s conclusion that,
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regardless of recent changes to state law, the Riddicks’ ADU application should be
characterized as a coastal development subject to Malibu’s more restrictive Local Coastal
Program (LCP). According to Eng, the Riddicks’ proposal did not comply with the LCP’s
“setbacks and maximum allowed Total Development Square Footage (TDSF) area,” (Exhs.
C & D)—restrictions that directly conflict with state ADU law. See Cal. Gov’t Code
§ 65852.2(c)(2)(A)-(C).
Mr. Riddick wrote a letter to the City Attorney on December 7, 2020, explaining that
Eng was mistaken and the ADU project is expressly exempt from the requirement to
obtain a Coastal Development Permit (CDP) because it is an improvement to an existing
single-family residence, citing LIP § 13.4.1(A). (Exh. E). Planning Director Richard
Mollica, with input from Assistant City Attorney Trevor Rusin, responded to this letter
on February 4, 2021, but critically did not address Mr. Riddick’s argument that the
project is exempt from the requirement to obtain a CDP by the plain terms of Malibu’s
LCP. Exh. F). Instead, Director Mollica merely reiterated the Planning Department’s
position that the state’s ADU law does not preempt application of the City’s LCP, and
made the conclusory assertion that “ njothing in the LCP relieves you or the city of the
obligation to ensure compliance with the standards in the certified LCP.” Id.
In April 2021, sensing that their permit was unlikely to issue as proposed, the Riddicks
submitted a request for a reasonable disability accommodation (RRA) under Malibu LIP
§ 13.30. (Exh. G). Pursuant to state and federal law, § 13.30 outlines procedures for
requesting reasonable accommodation for persons with disabilities seeking equal access
to housing. This modest request for accommodation was supported by state housing
policy, which recognizes the importance of ADUs in providing affordable, accessible, and
safe housing for elderly and disabled persons. Senate Bill 1069 (2016), codffied at Cal. Gov’t
Code § 65852.150(a).
The Riddicks did not receive any communication or information from the City regarding
their request until June 4, 2021, just three days before the date set for hearing on the
Riddicks’ application, when Planning Department Staff issued its eleventh-hour
recommendation that both the ADU application and the request for accommodation be
denied. (Exh. B).
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The Planning Commission denied both the CDP and the RRA at its June 7, 2021, meeting
by a 3-2 vote.5 (Exh. A). As expected, the Commission denied the CDP because, although
the proposed ADU complied with the state’s mandatory setback and size requirements,
the project could not be configured to comply with the LCP’s more restrictive setback
and TDSF requirements. It also accepted its staff’s determination that the request did not
meet the standards for reasonable accommodation to provide housing for a disabled
person. In particular, staff determined that the accommodation was not necessary
because the Riddicks had “reasonable alternatives” for housing their disabled mother a
wholly speculative assertion that was not supported on the record. For example, staff
speculated that the Riddicks could reconfigure existing floor space of their small home
(which the Riddicks share with three children) into an ADU without adding additional
square footage. Of course, staff’s speculation failed to address the fact that Ms. Sperling’s
immunodeficiency precludes her from sharing a small home with so many people—
which was one of the primary, stated bases supporting the need for a separate, safe living
space.6
Staff additionally—and rather hyperbolically—speculated that this one-time minor
variance of the TDSF and setback requirements to comply with state disability and
housing law would effect a fundamental alteration in the nature of their LCP, and in a
remarkably attenuated argument, staff additionally suggested that the project could
adversely impact coastal resources if others took advantage of the ADU law. Commenting
on this latter determination, Assistant Planner David Eng stated:
“While we don’t believe that the project will impact things like public
access or environmental resources, again, the approval of the request
would allow for higher amounts of development in this neighborhood, and
also set a precedent7 for pursuing requests for reasonable accommodation
to achieve higher levels of development in the city.”
Perhaps most puzzlingly, staff determined that the RRA would impose an undue burden
on the City because approval of the ADU “would require monitoring by the Planning
A video recording of the meeting is available at https: youtu.be CP7exIPZMJs?t—1823.
A note from Ms. Sperling’s physician, explaining this medical reality, is submitted as an
attachment to this statement.
Later in the meeting, Planning Director Richard Mollica clarified that this was the first RRA
ever sought in the City.
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Director and periodic confirmation that a person with a disability is a resident at that
ADU.” Again, staff included nothing in the record supporting the legal basis for this claim
or demonstrating what such a “monitoring” requirement would entail and or cost the
City in terms of dollars or staff hours.
Making matters worse, some Planning Commission members throughout the hearing
displayed an open hostility to state housing policy and ADUs, and an ignorance of state
law on the subject. For example, Commissioner John Mazza stated: “Staff keeps
mentioning ADUs, and as far as 1 can tell, there is no such thing as an ADU in Malibu
because we haven’t passed an ADU ordinance or amended our LCP. So can we use that
term?”8
ARGUMENT
I.

The Riddicks’ proposal for an attached ADU is exempt from the requirement to
obtain a CDP under the Malibu LCP.

The Planning Commission’s decision is based on a clear error of law. By its plain terms,
Malibu’s LCP exempts certain categories of development from the requirement to obtain
a Coastal Development Permit. LIP § 13.4. Among other categories, it exempts:
(A). Improvements to existing single-family residences except as noted
below in (B).9 For purposes of this section, the terms “Improvements to
existing single-family residences” includes all fixtures and structures
directly attached to the residence and those structures normally associated
with a single family residence, such as garages, swimming pools, fences,
storage sheds and landscaping but specifically not including guest houses
or accessory self contained residential units.
Id. § 13.4.1. Here, the Riddicks’ proposal is exempt from the need to obtain a CDP because
it is a “structure[] directly attached to the residence .]“

8

Seesupra,note5.

Subsection (B) contains a list of classes of development “which require a coastal development
permit because they involve a risk of adverse environmental irnpact[. “ None are at issue here.
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Although the Riddicks claimed an exemption under this provision on several occasions,
the staff report does not even mention the possibility or explain their basis for rejecting
this exemption. Instead, the first time staff explained their position was at the Planning
Commission hearing, where Attorney Rusin argued that the proposal did not fall within
the exemption provision, since that provision specifically excludes “guest houses or
accessory self-contained residential units.” That explanation, however, constitutes clear
error because it cherry picks one phrase out of context violating basic rules of statutory
construction—and overlooks the California Coastal Commission’s (CCC) guidance on the
issue.
A guidance memo from the CCC makes clear that the phrase “guest houses or accessory
self-contained residential units” applies only to detached structures. Memorandum from
John Ainsworth to Planning Directors of Coastal Cities and Counties Re: Implementation
of New ADU Laws 5 (April 21, 2020).’°
Critically, the memo is intended to do precisely what the Planning Commission failed to
do: it “is meant to
provide guidance on how to harmonize [the new ADU
requirements with Local Coastal Program (“LCP”) and Coastal Act policies.” Ed. at 1; see
also Stone St. Cap., LLC v. Cal jJ’ornia State Lottery Corn., 165 Cal. App. 4th 109, 118 (2008) (“If
two seemingly inconsistent statutes conflict, the court’s role is to harmonize the law.”);
People v. Pieters, 52 Cal. 3d 894, 899 (1991) (“[W]e do not construe statutes in isolation, but
rather read every statute ‘with reference to the entire scheme of law of which it is part
so that the whole may be harmonized and retain effectiveness.”).
.

.

.

The CCC memo, therefore, lays out a “Basic Guide” for reviewing ADU applications,
apparently intended to prioritize avoiding the application of conflicting Coastal Act
policies wherever legally permissible. Directly relevant to this matter, the memo states
that, after determining whether a previously issued CDP controls, local agencies should
next determine whether the proposed ADU qualifies as development at all.
Memorandum from John Ainsworth to Planning Directors of Coastal Cities and Counties
Re: Implementation of New ADU Laws at 4. If it does, then agencies should check
whether it is exempt from the requirement to obtain a CDP. Id. If it is not, then agencies
must next assess whether a CDP waiver is appropriate. Id. at 5. Only then, if the project
Available at https://documents.coastal.ca.gov assets rflg/California%2oCoastal%2OCom
mission%2OADIJ%2OMemo%2Odated%20042120.pdf.
‘°
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is non exempt development for which a waiver is not appropriate, should the agency
review the project for consistency with the LCP. Id.
In addressing whether an ADU is exempt from the CDP requirement, the memo
interprets language substantially identical to that found in LIP § 13.4.1(A):
Typically, the construction or conversion of an ADU/JADU contained
within or directly attached to an existing single-family residence would
qualif~’ as an exempt improvement to a single-fhmily residence. (Cal. Code
Regs., tit. 14, § 13250(a)(1).) Guest houses and “self-contained residential
units,” i.e. detached residential units, do not qua1i~’ as part of a singlefamily residential structure, and construction of or improvements to them
are therefore not exempt development. (Cal. Code Regs., tit. 14,
§ 13250(a)(2).)
Thus, the CCC indicates that a proposal like the Riddicks’, which contemplates only an
attached ADU, is exempt as an improvement to a single-family residence.
Several factors support the correctness of the CCC’s interpretation in this matter. First,
the language in LIP § 13.4.1 can be traced directly to language from 14 Cal. Code Regs.
§ 13250. That regulation implements Cal. Pub. Res. Code § 30610(a), which provides that
“no coastal development permit shall be required” for, among other things,
“[i]mprovements to existing single-family residences[.]” While LIP § 13.4.1 is structured
as a single paragraph composed of two sentences, 14 Cal. Code Regs. § 13250 is structured
in separate paragraphs, as follows:
(a)

For purposes of Public Resources Code Section 30610(a) where there is an
existing single family residential building, the following shall be
considered a part of that structure:
(1)

All fixtures and other structures directly attached to a residence;

(2)

Structures on the property normally associated with a singlefamily residence, such as garages, swimming pools, fences, and
storage sheds; but not including guest houses or self contained
residential units; and
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(3)

Landscaping on the lot.

Thus, the original language from the statewide regulations, which was adopted in
substantially similar form by the City of Malibu, structurally separates the category of
attached structures in subdivision (1) from the exclusion of “guest houses or selfcontained residential units” in subdivision (2). Application of the noscitur a sociis doctrine
suggests that the exclusion only applies to items which might otherwise appear in the
same list in subdivision (2). See, e.g., Kaatz v. City ofSeaside, 143 Cal. App. 4th 13, 40 (2006)
(“Noscitur a socils (‘it is known by its associates’) is the principal that the meaning of a
word may be enlarged or restrained by reference to the object of the whole clause in
which it is used.”) (cleaned up).” Because the Riddicks proposed ADU is attached and
therefore falls unambiguously into subdivision (1), and not (2), it is not the type of
detached guest house or residential unit covered by the exclusion.
Second, and relatedly, where a statute is adopted from another jurisdiction or from a
commission’s proposed language, courts give “substantial weight” to the interpretation
of the originating jurisdiction or commission. Brewer v. Carter, 218 Cal. App. 4th 1312,
1318 n.5 (2013) (quoting Smith v. Superior Court, 68 Cal. App. 3d 457, 463 (1977)). Thus,
because LIP § 13.4.1 was adopted directly from regulations promulgated by the CCC, the
CCC’s interpretation of its language should be given substantial weight.
Finally, as discussed above, the CCC’s guidance on this matter is intended to harmonize
Coastal Act policies with the new statewide ADU law and policy. Given the California
Legislature’s finding that ADUs are “an essential component of California’s housing
supply,” Cal. Gov’t Code § 65852.150(a)(8), and the development of such housing is a
See also id. at 36-37 (“It is a fundamental rule that a court should ascertain the intent of the
Legislature so as to effectuate the purpose of the law. That intent may be revealed from a review
of both the legislative history of the statute and the wider historical circumstances of its
enactment. The words of the statute must be construed in context, keeping mind the statutory
purpose, and statutes or statutory sections relating to the same subject must be harmonized, both
internally and with each other, to the extent possible. And the contextual framework of a clause
or sentence is particularly important when the statute contains a list or catalog of items, in which
case a court determines the meaning of each by reference to the others, giving preference to an
interpretation that makes the items similar in nature and scope. And in the case of uncertainty,
the court should consider the consequences that will flow from a particular interpretation.”)
(cleaned up) (emph. added).
“
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matter of critical importance for the elderly and disabled, it is appropriate to defer to a
state agency on a question of statutory interpretation which potentially conflicts with
“essential” statewide policy. Cf Yamaha Corp. of Am. v. State Bd. of Equalization, 19 Cal. 4th
1, 12 (1998) (deference to agency interpretation is “fundamentally situational,” and courts
must “consider complex factors material to the substantive legal issue before it, the
particular agency offering the interpretation, and the comparative weight the factors
ought in reason to command”). The CCC is the ultimate agency tasked with protection
of California’s coastal resources; it is in the best position to determine whether the state’s
interest in coastal resources conflicts with the liberal policy toward ADUs.
H.

California’s ADU law preempts the local lot coverage and setback requirements.

Because the Riddicks’ proposal is exempt from the requirement to obtain a CDP, approval
of the project need not conform with the more restrictive setback and TDSF
requirements of Malibu’s LCP. Instead, the state’s ADU law controls. Cal. Gov’t Code
§ 65852.2(b).
State law permits local governments to promulgate their own ADU ordinances provided
they are not more restrictive than state law. Cal. Gov’t Code § 65852.2(a)(1), (6). The
failure to adopt an updated ADU ordinance, however, cannot provide a basis for denial,
as was suggested by a Commission member during the hearing. Instead, where a local
agency has not yet done so, as is the case here, then the provisions of the state law apply
directly to an ADU application. Id. § (b). And under state law, the Riddicks are entitled
to approval.
The state law sets out the “maximum standards that local agencies shall use to evaluate
a proposed accessory dwelling unit on a lot zoned for residential use that includes a
proposed or existing single-family dwelling. No additional standards, other than those
provided in this subdivision, shall be used or imposed. Cal. Gov’t Code § 65852.2(a)(6).
Among other things, those standards include the following:
•

•

The ADU must either be attached to, or located within, the primary dwelling, or
detached from the primary dwelling and located on the same lot as the primary
dwelling. Id. § 65852.2(a)(1)(D)(iii).
If there is an existing primary dwelling, the total floor area of an attached ADU
shall not exceed 50 percent of the existing primary dwelling. Id.
§ 65852.2(a)(1)(D)(iv).

Malibu City Council
June 28, 2021
Page 12

•

•

A setback of no more than four feet from the side and rear lot lines shall be
required for an ADU that is not converted from an existing structure. Id.
§ 65852.2(a)(1)(D)(vii).
No other local ordinance, policy, or regulation, aside from one created pursuant
to this subdivision, shall be the basis for the denial of a building permit or a use
permit application made under this subdivision. Id. § 65852.2(a)(5).

The Riddicks’ modest proposal fits well within these parameters. It is attached to the
main residence; measures less than 20 percent of the main residence’s floor area; and is
set back from the rear and side yards by greater than four feet. The City is prohibited
from imposing stricter standards, and must therefore approve the application. See Id.
§ 65852.2(b).
In addition to prescribing maximum standards for evaluation, state law also specifically
prohibits local agencies from establishing, among other things, any of the following:
•

•

A maximum square footage requirement for either an attached or detached ADU
that is less than 850 square feet, or 1,000 square feet for an ADU that provides
more than one bedroom. Id. § 65852.2(c)(2)(B)(i)-(ii).
Any other minimum or maximum size for an ADU, size based upon a percentage
of the proposed or existing primary dwelling, or limits on lot coverage, floor area
ratio, open space, and minimum lot size, for either attached or detached dwellings
that does not permit at least an 800 square foot ADU that is at least 16 feet in
height with four-foot side and rear yard setbacks to be constructed in compliance
with all other local development standards. Id. § 65852.2(c)(2)(C).

Again, the Riddicks’ application easily meets these criteria. The proposed ADU measures
only 469 square feet, a mere 55 of the mandatory maximum 850 square footage
requirement that the City may legally impose. As stated, its rear and side setbacks exceed
the mandatory four-foot minimum. The City is therefore prohibited from imposing any
size requirements that would prevent the project’s approval, including any total
development square footage or impervious lot coverage requirements.
Compliance with state law in this regard is not only legally mandatory, it is “essential”
to addressing the state’s housing crisis. Cal. Gov’t Code § 65852.150(a)(8). At the Housing
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Element Workshop on June 23, the City’s consultantJohn Douglas observed, “ADUs are
a much more important piece of this puzzle than they ever have been in the past.” The
City has the opportunity to do the right thing and issue the approvals necessary to
advance state housing law and policy.
III.

Alternatively, the Riddicks are entitled to a Reasonable Disability Accommodation
under the Malibu Local Coastal Program.

Even if the City Council were to disagree with the CCC (and applicable canons of
statutory interpretation) to determine that the Riddicks’ proposal is not exempt from the
requirement to obtain a CDP, then they are still entitled to a “Reasonable
Accommodation” by the terms of Malibu’s LCP and under state and federal law. Before
discussing this issue in detail, it is important to emphasize that the only accommodations
requested are minor variances in Malibu’s setback and TDSF requirements that would
(1) bring the City’s LIP into compliance with state housing law and policy in order to
2) provide safe and affordable housing for an elderly and disabled person.
Pursuant to the federal and state Fair Housing Acts, local governments have an
affirmative duty to make reasonable accommodations in zoning and other land use
regulations that “may be necessary to afford” disabled persons “an equal opportunity to
use and enjoy a dwelling.” Letter Re: Adoption of a Reasonable Accommodation
Procedure from Bill Lockyer, Cal. Atty. Gen., to All California Mayors (May 15, 2001)
citing 42 U.S.C. § 3604(f)(3)(B); Cal. Gov’t Code §~ 12927(c)(1), 12955(lfl.’3 LIP § 13.30
therefore provides procedures for requesting and obtaining a “reasonable
accommodation for persons with disabilities seeking equal access to housing[.]”
The Planning Commission, however, rejected the Riddicks’ application for a reasonable
disability accommodation based on its unsupported and wildly speculative conclusions
that the requested accommodation was not necessary; that it would impose an undue
burden on the City; that it would require a fundamental alteration in the nature of the
LCP; and that it will adversely impact coastal resources. The Commission is wrong.

12

‘~

A video recording of this event is available at https: www.youtube.com watch?v
udjPkGwUkX8.
Available at https: www.sfautismsociety.org/up1oads 11 7 4 11747519 attygeneralhous

ingreasonableaccommodation.pdf.
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a.

Necessity

Binding law obligates local governments to provide a reasonable accommodation where
it “may be necessary to afford [disabled persons] equal opportunity to use and enjoy a
dwelling.” Giebler v. M &~ B Assoes., 343 F.3d 1143, 1147 (9th Cir. 2003). To establish the
necessity of an accommodation, the applicant must show that “but for the
accommodation, they will likely be denied an equal opportunity to enjoy the housing of
their choice.” Id. at 1155 (quoting Smith ~- Lee Assocs. v. City of Taylor, Mich., 102 F.3d 781,
795 (6th Cir. 1996)).
The Riddicks satisfied this requirement by providing documentation indicating that
Ms. Sperling is immunodeficient and cannot safely share the same living space with the
Riddicks’ three children. The RRA demonstrated that Malibu’s LIP was being interpreted
and applied in a manner that prevents a disabled person from living in a dwelling that
they otherwise could use and enjoy, thus establishing that a reasonable accommodation
may be necessary. See id. To illustrate, in Giebler, the disabled plaintiff could not meet the
minimum financial qualifications to rent at an apartment complex due to his inability to
earn a salary as the result of AIDS-related disabilities. Ed. at 1144. Although the plaintiff’s
mother offered to rent the apartment for her son, the owners of the complex refused
based on a company policy against cosigners. Id. The court observed that the necessity
requirement “poses little hurdle in a case such as this one,” where the policy sought to
be modified “entirely prevents a tenant from living in a dwelling.” Ed. at 1155. It therefore
held that the accommodation’s necessity was “obvious.” Id. Here, as in Giebler, staff and
Commission members have stated on the record that the ADU project would have to be
approved but for the LIP’s setback and TDSF provisions. Thus, the Riddicks have satisfied
the necessity prong.
Lest there be any doubt, the reasonable accommodation rule applies to land use and
zoning ordinances that “directly interfere with use and enjoyment” by “prevent ing] the
housing from being built.” United States v. Cal. Mobile Home Park Mgmt. Co., 107 F.3d 1374,
1381 n.3 (9th Cir. 1997) (Mobile Home II). In the Mobile Home II case, for example, the court
rejected a Fair Housing Act suit challenging a mobile home park’s failure to provide a
reasonable accommodation. Id. at 1376. The plaintiff’s daughter had a respiratory illness
which required a home health care aide. United States v. Cal. Mobile Home Park Mgmt. Co.,
29 F.3d 1413, 1415 (9th Cir. 1994) (Mobile Home I). The park refused the plaintiff’s request
to waive guest and parking fees for the aide. Mobile Home II, 107 F.3d at 1376. The court
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held that the plaintiff failed to establish necessity. Id. at 1381. It observed that the
requested accommodation was “not for [the plaintiff] herself, but for a caregiver[.j” Id.
Plaintiff had not explained why the aide could not park across the street and still provide
care, or why the aide’s employer—the State of California—could not take care of the
parking fees. Id.
Importantly, the Mobile Home II court distinguished the “vast majority of reported cases
brought under” the Reasonable Accommodation Provision of the FHA, which “involve
developers’ requests for variances of zoning ordinances that would allow them to build
housing for handicapped persons.” Ed. at 1381 n. 3. In those cases, a showing of necessity
“poses no independent hurdle” since “[tjhe city policies directly interfere with use and
enjoyment because they prevent the housing from being built.” Ed.
So too here. The Planning Commission’s application of the TDSF and setback
requirements in the LCP directly interfere with Ms. Sperling’s use and enjoyment by
preventing her housing unit from being built. The suggested alternative—that the
Riddicks convert and reconfigure their existing floor area to create a space for
Ms. Sperling, (Exh. B) is wholly unsatisfactory in the context of an RRA because it does
not address the nexus between Ms. Sperling’s disability and the requested
accommodation. As explained in the RRA application,
Ms. Sperling’s
immunocompromised status requires her to keep a healthy distance from her three
young grandchildren. (Exh. G). The staff’s suggestion that the Riddicks reconfigure their
home to add another living space is frankly tone deaf to Ms. Sperling’s disability and
contrary to state, federal, and local disability laws. Requiring the entire family to bunch
up together in the existing home’s floor space is contrary to her demonstrated needs,
would pose a significant health risk to her, and cannot, as a matter of law, provide a
“reasonable alternative” for denying an accommodation.
1,.

Undue Burden

The Commission also failed to articulate a legally and factually supported “undue burden”
that is sufficient to justif~’ its decision to deny a disabled person equal access to housing.
At the hearing, Assistant Planner David Eng stated that the requested accommodation
would impose an undue burden on the City because it “would require monitoring by the
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Planning Director and periodic confirmation that a person with a disability is a resident
at that ADU.” The Commission adopted this baseless claim.
There is no factual basis for Eng’s claim, however. Would “monitoring” involve an annual
postcard inquiring about the residency status costing the City less than a dollar? Or
would it involve costly daily surveillance by a team of staff members? We don’t know
because, to our knowledge, the City has never imposed a residency monitoring
requirement on a homeowner and Eng, when making this assertion, chose not to explain
what a “monitoring” requirement would entail. Nor did Eng present any evidence of cost
or staff hours necessary to “monitor” Ms. Sperling’s use of the proposed ADU. Thus, the
record contains no factual basis to support the conclusion that the requested
accommodations would place any measurable burden on the City—let alone a burden so
“undue” as to deny an elderly disabled person access to housing.
Nor is there any legal basis for Eng’s claim. Although the party granting an
accommodation may, in some circumstances, inquire about the continuing need for an
accommodation, see Pekiun v. Tierra Del Mar Condo. Ass’n, Inc., No. 15-Cl V-80801, 2015 WL
8029840 at 13 S.D. Fla. Dec. 7, 2015), such inquiry is not mandatory. Thus, even if the
City could show that monitoring would impose a burden on staff, it has the discretion
to not impose such a requirement. It therefore cannot claim that the speculative burden
is undue.
Besides, as a matter of common sense, the bare argument that some undefined
monitoring requirement would result in an undue burden on the City proves too much
to accept because that unsupported claim could theoretically be applied to deny any
request for disability accommodation. Disability and fair housing law is made of much
sturdier stuff than that.
In truth, the request for accommodation here poses no burden because it merely seeks
to adjust the City’s TDSF and setback rules to comply with state housing law. Such an
adjustment costs the jurisdiction nothing. See Proviso Ass’n of Retarded Citizens v. Village of
Westchester, Ill., 914 F. Supp. 1555, 1562 (ND. Ill. 1996), abrogated on other grounds by
Hemisphere Bldg. Co., Inc. v. Village ofRichton Park, 171 F.3d 437 (7th Cir. 1999); see also Mental
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Health Advocacy Services, Model Ordinance for Providing Reasonable Accommodation Under
Federal and State Fair Housing Laws (September 2003) (hereinafter Model Ordinance).’4
a.

Fundamental Alteration

Planning Assistant Eng also opined that the requested accommodation could effect a
fundamental alteration in the nature of the LCP because the regulations sought to be
waived “are in place to preserve a certain type of character with development in the
City.” This conclusory claim is patently not true.
The facts of this case establish that the proposed ADU was carefully designed to preserve
neighborhood character and was, as a result, supported by the HOA and all immediate
neighbors. The City placed no facts into the record showing that the proposed ADU
would result in any disruption of neighborhood character—let alone the City’s character.
Eng’s conclusion in this regard is also unsupported by law. Case law from several
jurisdictions makes clear that an accommodation seeking a project-specific waiver does
not work a fundamental alteration. See Model Ordinance.’5

Made available as a “Sample Program Implementation” by the California Department of Housing
and Community Development at https: www.hcd.ca.gov community development uilding
blocks program requirements/address-remove-mitigate-constrai
nts docs model reasonable_accomodation_ordinance.pdf.
~ Collecting the following cases: Smith &‘ Lee Assoc. v. City of Taylor, 102 F.3d 781 6th Cir. 1996
14

(allowing a nine person adult foster care home to locate in a single family residential zone is
fundamentally consistent with the single-family uses surrounding the proposed home and would
not constitute an undue burden or a fundamental alteration of the city’s master plan); Martin v.
Constance, 843 F. Supp. 1321 (ED. Mo. 1994) (it would be neither an undue burden nor undermine
the basic purpose of maintaining the residential character of a neighborhood to not enforce a
restrictive covenant against a state-operated home for individuals with developmental disabilities);
Oxford House v. Babylon, 819 F. Supp. 1179 (E.D.N.Y. 1993) (modi~’ing city’s interpretation under the
ordinance of the term “family” was reasonable where the group home had no adverse effect on
the residential character of the neighborhood and neither the operation of the group home nor
the residents caused any financial or administrative burdens on the town); United States v. Marshal?
787 F. Supp. 872 (W.D. Wis. 1991) (granting a variance under state law to allow a group home for
people with mental disabilities to locate within 2,500 feet of a group home for the elderly would
not “undermine the basic purpose which the requirement seeks to achieve” where the homes
would not be separated by a wide portion of a river with no bridge connection).
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For example, in Smith & Lee Assocs., Inc. v. City of Taylor, Mich., 102 F.3d 781 (6th Cir. 1996),
the court held that “an additional three residents” in a single-family zone generally
permitting only six residents to live in an adult foster care facility would not
“fundamentally alter the nature of’ the neighborhood even though generally applicable
land use rules limited the number of unrelated persons that can live in a residence. Id.
at 796; see also Oxford House C v. City of St. Louis, 77 F.3d 249, 251 (8th Cir. 1996) (“The
Supreme Court recently held [that the Fl-IA’s exemption provision] only exempts total
occupancy limits intended to prevent overcrowding in living quarters, not ordinances
like the City’s that are designed to promote the family character of a neighborhood.”)
(citing City of Edmonds v. Oxford House, Inc., 514 U.S. 725, 728 (1995)).
d.

Impact on Coastal Resources

Finally, Mr. Eng opposed disability accommodation based on rank speculation that, if
similar accommodations are granted in the future, it could “allow for higher amounts of
development in this neighborhood, and also set a precedent for pursuing requests for
reasonable accommodations to achieve higher levels of development in the City.”
This conclusion, too, is unsupportable and cannot bar the requested accommodations.
Indeed, in his report, Eng admitted that “we don’t believe that the [Riddicks’J project
would impact things like public access or environmental resources.” Along similar lines,
the staff report explains that the “Planning Department, City Public Works Department,
and City geotechnical staff have reviewed the project and found that it will not adversely
impact coastal resources other than by setting a precedent of allowing greater
development in the coastal zone.”
Again, there is simply no support in the record for Eng’s fear that approval of the appliedfor accommodations in this matter may encourage enough other people to use disability
law to vary the LIP’s setback and TDSF requirements in a sufficient number as to alter
the City’s character. This claim defies common sense. First, it is undisputed that the LIP’s
setback and TDSF requirements conflict with state ADU law. Second, during the hearing,
not “undermine the basic purpose which the requirement seeks to achieve” where the homes
would not be separated by a wide portion of a river with no bridge connection).

Malibu City Council
June 28, 2021
Page 19

Commission members commented that the City will be updating its local codes to bring
its regulations into compliance with state ADU law. Third, once the updated ADU code
is enacted, similarly situated ADU applicants will follow that path and will not need to
apply For an accommodation. Fourth, the manner in which ADU applications are to be
approved is wholly within the City’s control (had the City followed CCC guidance or
updated its code, there would be no need for a disability accommodation). And fifth, the
facts supporting the Riddicks’ RRA application are unique and rare, which is why Malibu
had never considered an RRA application prior to this matter. The City’s historical
experience with the RRA process and common sense, therefore, refutes Eng’s
speculation.
Moreover, there is no legal authority suggesting that concerns about “setting a
precedent,” i.e., concerns about what third parties may try to achieve in the future, has
any bearing on a determination whether to grant a reasonable disability accommodation.
The only precedent set here by granting the Riddicks’ request for reasonable disability
accommodation will be that of following the law as written in the City’s LCP and as
required by state and federal housing law.
Conclusion
The Riddicks wish to thank the Malibu City Council in advance for its time and
consideration of this appeal. We respectfully request that the Council reverse Resolution
No. 21-51 and allow the Riddicks to proceed with their modest proposal for an ADU to
house Ms. Sperling.
Best Regards,
David J. Deerson

Attorney

EXHIBIT A

CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 21-51
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DENYING A REQUEST FOR REASONABLE ACCOMMODATION
NO. 21-004 PURSUANT TO LOCAL COASTAL PROGRAM LOCAL
IMPLEMENTATION PLAN SECTION 13.30 TO ALLOW RELIEF FROM THE
ZONING PROVISIONS OF THE LIP, AS THEY CURRENTLY APPLY TO AN
APPLICATION FOR A NEW AT1’ACHED ACCESSORY DWELLING UNIT
AND ADDITIONS TO AN EXISTING SINGLE-FAMILY RESIDENCE; AND
ALSO DENYING COASTAL DEVELOPMENT PERMIT NO. 20-034 WHICH
WOULD ALLOW THE AFOREMENTIONED DEVELOPMENT TO
ENCROACH INTO THE REAR AND SIDE YARD SETBACKS AND EXCEED
THE MAXIMUM ALLOWED TOTAL DEVELOPMENT SQUARE FOOTAGE
AND TOTAL IMPERVIOUS LOT COVERAGE FOR THE PARCEL,
LOCATED IN THE SINGLE FAMILY ZONING DISTRICT AT 6255 PASEO
CANYON DRIVE (RIDDICK)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION I. Recitals.
A.
On July 10, 2020, Coastal Development Permit (CDP) No. 20-034 was submitted
to the Planning Department by applicants and property owners Elizabeth and Jason Riddick. The
application was routed to City geotechnical staff and the City Public Works Department for review.
B.
On April 19, 2021, an application for Request for Reasonable Accommodation was
submitted to the Planning Department by applicants and property owners Elizabeth and Jason
Riddick. As the request involves permanent development, the Planning Director referred the
request and CDP No. 20-034 to the Planning Commission for its consideration at its next available
hearing date.
C.
On May 27, 2021, a Notice of Coastal Development Permit and Request for
Reasonable Accommodation Applications was posted on the subject property.
D.
On May 27, 2021, a Notice of Planning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and was mailed to all property
owners and occupants within a 500-foot radius of the subject property, ~hich the 10 closest lots,
as required by the RRA.
E.
On June 7,2021, the Planning Commission held a duly noticed public hearing on
the subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the California Environmental Quality Act (CEQA) Guidelines Section 15270, CEQA
does not apply to projects which a public agency rejects or disapproves.

ATTACHMENT 1
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SECTION 3. Findings for Denial.
Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) Local Implementation Plan (LIP) including Sections 13.7(B) and 13.9, the Planning
Commission adopts the analysis in the agenda report, incorporated herein, the findings of fact
below, and denies RRA No. 21-001 and COP 20-034 for the partial demolition of, and
development of a new 469 square foot attached ADU and 157 square foot addition to, the existing
primary residence in the single-family (SFL) zoning district located at 6255 Paseo Canyon Drive.
The proposed project has been determined to be inconsistent with all applicable requirements of
the LCP, specifically LIP Sections 3.6(F), 3.6(H), and 3.60), in that the proposed accessory
dwelling unit and addition to the primary residence will encroach into the rear and side yard
setbacks, and exceed the maximum allowed total development square footage and (TDSF) and
total impervious lot coverage (TILC) for the parcel. The required findings for denial of the RRA
and CDP are made herein.
A.

General Coastal Development Permit (LIP Chapter 13)

The proposed project is located in the SFL residential zoning district, an area
designated for residential uses. The proposed project has been reviewed for conformance with the
LCP by the Planning Department, City Public Works Department, City geotechnical staff, and
LACFD. As discussed herein, based on submitted reports, project plans, visual analysis and site
investigation, the proposed project does not conform to the LCP as it violates residential
development standards for required minimum rear and side yard setbacks and maximum allowed
TDSF and TILC. If the RRA is granted then the project, as conditioned, would conform to the LCP
in that it meets all applicable residential development standards.
2.
The project is not located between the first public road and the sea. In addition, the
subject property does not contain any mapped trails as depicted on the LCP Park Lands Map.
Therefore, this finding is not applicable.
3.
This analysis assesses whether alternatives to the proposed project would
significantly lessen adverse impacts to coastal resources.
Proposed Project: The project proposes partial demolition and additions and alterations to an
existing single-family residence. The project will result in a new attached ADU and an expansion
of the master bedroom/bathroom. The ADU and the addition to the primary residence do not
conform to the zoning requirements of the LIP with respect to rear and side yard setbacks, TDSF,
and TILC.
Alternative Project: The project seeks significant departures from the requirements of the LCP.
Exceeding the TDSF limit in particular is a standard that is rarely, if ever, found to be in
compliance with the LCP. These departures could be avoided in a number of ways. For example,
the applicant could propose an addition that comply with the TDSF limit for the property and
convert a larger portion of the existing home to the ADU. Such an alternative could comply with
the LCP and result in less site disturbance.
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4.
The subject property is not in a designated environmental sensitive habitat area
(ESHA) or ESHA buffer as sho~n on the LCP ESHA and Marine Resources Map. Therefore,
Environmental Review Board review was not required. and this finding does not apply.
B.

Request for Reasonable Accommodation (LIP Section 13.30)

I.
The applicant has submitted documentation from medical providers stating that the
intended occupant of the proposed ADU is a person with a disability. However, the proposed
additions to the master bedroom and bathroom are not intended to be used by a disabled person.
2.
An approved reasonable accommodation would accommodate construction of an
ADU to make housing available to a person with a disability. However, housing for a disabled
person could be met through alternative means without reasonable accommodation, through the
conversion and reconfiguration of existing floor area. Therefore, this finding cannot be made.
3.
Approval of the reasonable accommodation will not require an undue amount of
additional staff time and resources for review of the application; however, it will it require ongoing
monitoring and administrative costs to determine that the ADU is occupied by a disabled person.
4.
The LCP aims to protect and maintain the overall quality of the coastal zone
environment, assure orderly utilization and conservation of coastal zone resources, maintain public
access, prioritize coastal-dependent and coastal-related development, and encourage state and
local initiatives and cooperation in the implementation of coordinated planning and mutually
beneficial uses in the coastal zone. To achieve these objectives, a goal ofthe LCP is also to promote
the fair treatment ofall people in the City’s application of laws, regulations, and policies. Granting
the RRA would allow the limitations of the LIP to be exceeded, not because it is required to
accommodate a person with a disability, but rather because the homeowner does not want to
convert a portion of their existing home to accommodate that person. Granting the RRA would
fundamentally change the nature of the TDSF limits in the City as it would set a precedent for
exceeding the TDSF via applications for ADUs. It would create a process that favors those with
the resources to pursue a RRA as an incentive.
5.
The proposed reasonable accommodation will allow construction of an ADU in an
existing residential subdivision developed with similar single-family residences and accessory
structures. The Planning Department City Public Works Department, and City geotechnical staff
have reviewed the project and found that it will not adversely impact coastal resources other than
by setting a precedent of allowing greater development in the coastal zone.
6.
Approval of the request for reasonable accommodation would provide relief from
the required side and rear yard setbacks, and maximum allowed TDSF and TILC required under
the LCP for the ADU and the master bathroom and bedroom for the primary residence. The portion
of the project that proposes to expand the master bedroom and bathroom does not conform to
applicable provisions of the LCP. The project would only conform if the Planning Commission
found that the expansion of the master bedroom and bathroom qualifies for relief through the RRA
by meeting the findings required above.
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C.

Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The subject property is not in a designated ESHA, or ESHA buffer, as shown on the LCP ESHA
and Marine Resources Map. Therefore, the findings of LIP Section 4.7.6 are not applicable.
D.

Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of LIP
Chapter 5 are not applicable.
E.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those coastal development
permit applications concerning any parcel of land that is located along, within, provides views to
or is visible from any scenic area, scenic road or public viewing area. The subject property is not
located along, within, nor provides views to or is visible from any scenic area, scenic road or public
viewing area. Therefore, the findings LIP Chapter 6 are not applicable.
F.

Transfer of Development Credit (LIP Chapter 7)

The proposed project does not include a land division or multi-family development. Therefore, the
findings of LIP Chapter 7 are not applicable.
C.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic,
flood and fire hazards, structural integrity or other potential hazards listed in LIP Sections
9.2(A)(l-7) must be included in support of all approvals, denials or conditional approvals of
development located on a site or in an area where it is determined that the proposed project causes
the potential to create adverse impacts upon site stability or structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by the
Planning Department, City Public Works Department, City geotechnical staff, and LACFD. The
required findings are made as follows:
Based on review of the project plans and associated reports by City Environmental
Health Administrator, City Public Works Department, City geotechnical staff, and LACFD, these
specialists determined that adverse impacts to the project site related to the proposed development
are not expected. The proposed project will neither be subject to nor increase the instability from
geologic, flood, or fire hazards. In summary, the proposed development is suitable for the intended
use provided that the certified engineering geologist and or geotechnical engineer’s
recommendations and governing agency’s building codes are followed.
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Fire Hazard
The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone defined
by a more destructive behavior of fire and a greater probability of flames and embers threatening
buildings. The subject property is currently subject to wildfire hazards. The scope of work
proposed as part of this application is not expected to have an adverse impact on wildfire hazards.
The City is served by the LACFD, as well as the California Department of Forestry, if needed. In
the event of major fires, the County has “mutual aid agreements” with cities and counties
throughout the State so that additional personnel and firefighting equipment can augment the
LACFD. Conditions of approval have been included in the resolution to require compliance with
all LACFD development standards. As such, the proposed project, as designed, constructed, and
conditioned, will not be subject to nor increase the instability of the site or structural integrity
involving wildfire hazards.
2.
As stated in Finding 1, the proposed project, as designed, conditioned and approved
by the applicable departments and agencies, will not have any significant adverse impacts on the
site stability or structural integrity from geologic or flood hazards due to project modifications,
landscaping or other conditions.
3.
As previously stated in Section A, the proposed project, as designed and
conditioned, is the least environmentally damaging alternative.
4.
The proposed development has been analyzed for the hazards listed in LIP Chapter
9 by the Planning Department, City Public Works Department, City geotechnical staff; and
LACFD. It has been determined that the proposed project does not impact site stability or
structural integrity.
5.
As discussed in Section A, the proposed project, as designed and conditioned, is
the least environmentally damaging alternative and no adverse impacts to sensitive resources are
anticipated.
H.

Shoreline and Bluff Development (LIP Chapter 10)

The project site is not located on or along the shoreline, a coastal bluff or bluff top fronting the
shoreline. Therefore, the findings of LIP Chapter 10 are not applicable.
I.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the ocean,
trails, and recreational access for the following cases:
A. New development on any parcel or location specifically identified in the Land Use Plan or
in the LCP zoning districts as appropriate for or containing a historically used or suitable
public access trail or pathway.
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B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right of access
to or along the sea or public tidelands, a blufflop trail or an inland trail acquired through
use or a public right of access through legislative authorization.
D. New development on any site where a trail, bluff top access or other recreational access is
necessary to mitigate impacts of the development on public access where there is no
feasible, less environmentally damaging, project alternative that would avoid impacts to
public access.
As described herein, the subject property and the proposed project do not meet any of these criteria
in that no trails are identified on the LCP Park Lands Map on or adjacent to the property, and the
property is not located between the first public road and the sea, or on a bluff or near a recreational
area. The requirement for public access of LIP Section 12.4 does not apply and further findings
are not required.
J.
Land Division (UP Chapter 15)
This project does not include a land division. Therefore, the findings of LIP Chapter 15 are not
applicable.
SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby denies CDP No.20-034 and RRA No.21-001.
SECTION 5. The Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this

7th

day of June 2021.

JEFFREY JENNINGS. Planning Commission Chair
ATTEST:

KATHLEEN STECKO, Recording SecreEary
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LOCAL APPEAL Pursuant to LIP Section 13.20.1 (Local Appeals) a decision made by the
Planning Commission may be appealed to the City Council by an aggrieved person by written
statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk within
10 days and shall be accompanied by an appeal form and filing fee, as specified by the City
Council. Appeals shall be emailed to psalazar malibucity.org and the filing fee shall be mailed
to Malibu Planning Department, attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA
90265. Appeal forms may be found online at www.malibucity.org planningforms. If you are
unable to submit your appeal online, please contact Patricia Salazar by calling (310) 456-2489,
extension 245, at least two business days before your appeal deadline to arrange alternative
delivery of the appeal.
-

I CERTIFY THAT THE FOREGOING RESOLUTION NO.21-SI was passed and adopted by the
Planning Commission of the City of Malibu at the Regular meeting held on the 7”~ day of June
2021 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO. Recording Secretary

EXHIBIT B

I’lanning Commission
Meeting
06-07-21

Supplemental
Commission Agenda Report

Item
5.A.

To:

Chair Jennings and Members of the Planning Commission

Prepared by:

David Eng, Assistant Planner

Approved by:

Richard Mollica, Planning Director

Date prepared:

June 4, 2021

Subject:

Coastal Development Permit No. 20-034 and Request for Reasonable
Accommodation No. 21- 0001 An aDplication to allow a new 469 square
foot attached accessory dwelling unit and additions and alterations to an
existing one-story, single-family residence

Meeting date: June 7, 2021
—

Location:
APN:
Owners:

6255 Paseo Canyon Drive, not within the appealable coastal
zone
4469-033-013
Elizabeth and Jason Riddick

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 21-51
(Attachment 1) denying a Request for Reasonable Accommodation (RRA) No. 21-001
pursuant to Local Coastal Program (LCP) Local Implementation Plan (LIP) Section 13.30
to allow relief from the zoning provisions of the LIP, as they currently apply to an
application for a new attached accessory dwelling unit (ADU) and additions to an existing
single4amily residence; and denying Coastal Development Permit No. 20-034 which
would allow the aforementioned development to encroach into the required rear and side
yard setbacks and exceed the maximum allowed total development square footage
(TDSF) and total impervious lot coverage (TI LC) for the parcel, located in the Single Family
(SFL) zoning district at 6255 Paseo Canyon Drive (Riddick).
DISCUSSION: This agenda report provides a project overview, a summary of the
surrounding land uses and project setting, description of the proposed project, staffs
analysis of the proposed project’s consistency with Malibu Local Coastal Program (LCP)
provisions, and environmental review pursuant to California Environmental Quality Act
(CEQA). The analysis and findings contained herein demonstrate the proposed project is
inconsistent with the LCP.
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Agenda Item 5.A.

In 2017 and 2019, the State of California amended Government Code Section 65852.2
and added Government Code Section 65852.22 that eases development standards
related to the construction of ADUs and Junior Accessory Dwelling Units (JADUs). These
are accessory units with complete independent living facilities that are either attached to
or detached from a primary dwelling and can be created through new square footage or
conversion of existing space.
Local governments, such as the City of Malibu, are required to comply with new State
provisions for ADUs/JADUs and the Coastal Act. However, per the statutes themselves
and technical guidance dated April 21, 2020 from the California Coastal Commission to
Coastal Cities and Counties (Attachment 3
California Coastal Commission
Memorandum), “currently certified provisions of LCPs are not superseded by Government
Code Section 65852.2 and continue to apply to requirements of the Certified LCPforADUs
until an LCP amendment is adopted.” The City of Malibu is currently undergoing an effort
to amend the Local Coastal Program and Malibu Municipal Code (MMC) Title 17 (Zoning
Ordinance) to create a new local ADU ordinance. Until the City Council adopts and the
California Coastal Commission certifies a new ADU ordinance, the LCP’s existing
regulations concerning ADUs apply.
—

On July 10, 2020, the property owners, Elizabeth and Jason Riddick, submitted an
application for a new attached ADU and other additions and alterations to their residence.
As explained in the owners’ application and letter for a request for reasonable
accommodation (Attachment 5), the owners claim the proposed ADU and associated
development are intended to accommodate a family member with a physical disability.
Planning staff reviewed the application and determined that the proposal does not comply
with the existing zoning regulations of the LIP with respect to required rear and side yard
setbacks and the maximum allowed TDSF and TILC for the parcel.
Pursuant to LCP LIP Section 13.30, and in accordance with the Federal Housing Act and
the California Fair Employment and Housing Act, a request for reasonable accommodation
may be made by any person with a disability, his/or her representative, or any property
owner, when the application of a zoning law or other land use regulation, policy or practice
acts as a barrier to fair housing opportunities. Because the project could not be approved
under existing LIP zoning regulations, on April 19, 2021, the property owners submitted
an application for a request for reasonable accommodation for relief from existing LIP
zoning regulations pertaining to required rear and side yard setbacks, TDSF and TILC, as
these relate to the proposed project.
Pursuant to LIP Section 13.30(D), the Planning Director is referring the request for a
reasonable accommodation to the Planning Commission for consideration, as the
proposed development associated with the relief is permanent and will have a material
effect on surrounding properties. The applicant has requested that the changes which
include exceeding the TDSF limit remain in perpetuity. Per LIP Section 13.30(J) the rights
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granted are supposed to terminate if the person with disability does not occupy the
structure for a period of 180 days or more unless the three findings listed there can be
made. This would require the Planning Director to determine that the ADU continues to
be occupied by a person with a disability. A condition could be added requiring a deed
restriction or other measures to ensure compliance but such condition would be difficult to
enforce and technically require demolition of the ADU if it is not occupied by a person with
a disability.
Project Overview
The project proposes partial demolition and additions and alterations to an existing 3,000
square foot, one-story, single-family residence with an attached garage and a 43 square
foot porch that counts towards TDSF, given its dimensions. The project includes the
demolition of 55 square feet of the existing dwelling and the rebuild and addition of 626
square feet (net increase of 571 square feet) (Attachment 2 Project Plans). Of that 626
square feet, 469 square feet will be dedicated to the attached ADU (Figure 1). The ADU
and the addition to the house’s main living area do not conform to the zoning requirements
of the LIP with respect to required rear and side yard setbacks, maximum allowed TDSF,
and TILC. The applicant is requesting reasonable accommodation for relief from the
requirements of the LCP and its zoning requirements to allow construction of the ADU for
a disabled family member. However, the request for the reasonable accommodation also
includes a 157 square foot addition that will go towards the relocation and expansion of
the master bathroom and an addition to the master bedroom. A 15.3 percent reduction of
the 17-5” rear yard setback and 47 percent reduction of the 9’-6” side yard setback are
required for this master bathroom/bedroom addition.
—
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Figure ‘1

—

Site Plan with Proposed ADU and Additions
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Surrounding Land Uses and Project Setting
As shown on Figure 2, the subject property is located on the westerly side of Paseo
Canyon Drive, between Manzano Drive and Principio Drive, in the Malibu West
neighborhood. The parcel is currently developed with a one-story, single-family residence
with an attached garage, swimming pool, patio, and associated screened pool equipment
in the rear yard.
Fi • ure 2— Aerial Ma.
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The property is located in an area developed primarily with one- and two-story singlefamily residences with accessory development and is zoned SFL. The property is an infill
lot bordered to the north, south, east, and west by single-family residences (Attachment 6
Site Photos). Table 1 provides a summary of the neighboring surrounding land uses and
lot sizes.

—
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Table I Surrounding Land Uses
Direction I Address
I Lot Size J Zoning I Land Use
North
6247 Paseo Canyon
0.3 acre
Single-Family Residence
Dr.
South
I 6267 Paseo Canyon 0.3 acre
Single-Family Residence
Dr
I
West.
30717 El Pequeno Dr. i 0.25 acre
Single-Family Residence
30710 El Pegueno Dr. I 0.26 acre
Single-Family Residence
East
Paseo Can on Dr.
Public Right-of-Way
—

______________

__________

___________

Source:

city GIS

Table 2 provides a summary of the lot dimensions and lot area of the subject parcel.
Table 2— Total Property Data
Lot Depth
115 feet
Lot Width
50 feet
Gross Lot Area
14,780 square feet
Area Comprised of 1:1 Slopes
0
Access Easements
3,000
Net Lot Area*
11,780 square feet

*Net Lot Area

=

Gross Lot Area minus the area of access easements and I to I slopes.

Project Description
The proposed scope of work is as follows:
a. Request for Reasonable Accommodation and Coastal Development Permit for the
following development:
i. Demolition of 55 square feet of the existing primary dwelling;
Addition and conversion of 469 square feet of floor area into a new attached
ADU;
ii. Addition of 157 square feet to the primary dwelling;
iii. Reconfiguration and remodel of interior spaces;
iv. New roof shingles; and
v. New plaster, siding, and exterior finishes to match existing.
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LCP Analysis
The LCP consists of the Land Use Plan (LUP) and the LIP. The LUP contains programs
and policies implementing the Coastal Act in Malibu. The LIP contains provisions to carry
out the policies of the LUP to which every project requiring a coastal development permit
must adhere, including ADUs.
There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality,
and 5) onsite wastewater treatment system (OWTS). These chapters are discussed in the
LIP Conformance Analysis section.
The nine remaining LIP chapters contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic1 Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division. For the reasons described in this
report, including the project site, the scope of work and substantial evidence in the record,
only findings in the following chapters are applicable to the proposed project: Coastal
Development Permit (including the required findings for the RRA), and Hazards.1 These
chapters are discussed in the LIP Findings section of this report.
LIP Conformance Analysis
The proposed project has been reviewed by the Planning Department, City Public Works
Department, City geotechnical staff, and the Los Angeles County Fire Department
(LACFD) (Attachment 4 Department Review Sheets). The project, as proposed and
conditioned, has been found to be consistent with all applicable LCP codes, standards,
goals and policies, inclusive of the requested RRA.
—

Zoning (LIP Chapter 3)
The proposed project is subject to development and design standards set forth under LIP
Sections 3.5 and 3.6. Table 3 provides a summary and indicates the proposed project
meets those standards, inclusive of the requested RRA.

The ESHA, Native Tree Protection, Scenic, visual and Hillside Resource Protection, Transfer of Development
credits, Shoreline and Bluff Development, Public Access and Land Division findngs are neither applicable nor
required for the proposed project.
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Table 3 Zoning Conformance
Development Requirement
Allowed! Required
SETBACKS (ft.)
Front Yard
23-2”
Rear Yard
17’-S”
Side Yard (Minimum 10%)
9’-6”
Total Side Yard (Cumulative 25%)
23’-9”
PARKING SPACES
Enclosed (10 ft. x 18 ft.)
2
Unenclosed (10 ft. x 18 ft.)
2
Total Development Square Footage (TDSF) (sq.ft.)
TDSF
3,0852
Single-Family Residence
Attached Garage
Accessory Dwelling Unit
—

Proposed

Comments

47”
14’-9”
5’
13’

Complies
RRA

2
3

Complies
Complies

3,614
2,581
619
469

RRA

16
>4,127
0

Complies

RRA
RRA

HEIGHT (ft.)

Single-Family Residence
IMPERMEABLE COVERAGE (sq.ft.)
NON-EXEMPT GRADING (cu.yd.)

4,127
1,000

CONSTRUCTION ON SLOPES

4 to 1 and flatter

FENCES!WALLS!HEDGES
Retaining Walls
Front Yard
Impermeable
Permeable
Rear & Side Yard

18

RRA

Complies

and

Complies

6 ft. max. 12 ft.
cumulative

6 ft. max.
12 ft.
cumulative

Complies

42 in.
6 ft.
6 ft.

NA
42 in.
6 ft.

Complies
Complies
Complies

As shown in Table 3, the proposed project conforms to the development standards as set
forth under LIP Chapter 3, excepting the rear and side yard setbacks and the maximum
allowed TDSF and TILC. Unless a reasonable accommodation is granted, the proposed
project has been determined to be inconsistent with applicable LCP codes, standards,
goals, and policies.

2

The existing home is currently 3,043 square feet and complies with the TDSF.
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Grading (LIP Chapter 8)
LIP Section 8.3 ensures that new development minimizes the visual resource impacts of
grading and landform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel. As no non-exempt grading is
proposed with this application, the proposed project complies with grading requirements
set forth under LIP Section 8.3.
Archaeological/Cultural Resources (LIP Chapter 11)
LIP Chapter 11 requires certain procedures be followed to determine potential impacts on
archaeological resources. Per the Building Official, the subject property and surrounding
parcels have been graded and disturbed during the creation of the subdivision.
Nevertheless, a condition of approval is included in the resolution which states that in the
event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources, and until the
Planning Director can review this information.
Water Quality (LIP Chapter 17)
The City Public Works Department reviewed and approved the proposed project for
conformance to LIP Chapter 17 requirements for water quality protection. A standard
condition of approval for this project requires that prior to the issuance of any development
permit, a Local Storm Water Pollution Prevention Plan incorporating construction-phase
Erosion and Sediment Control Plan and Best Management Practices, must be approved
by the City Public Works Department.
Wastewater Treatment Systems Standards (LIP Chapter 18)
LIP Chapter 18 addresses OWTS. As the subject property is served by the Trancas
wastewater treatment plant. no onsite wastewater treatment system exists onsite and is
not required for the property.
LIP Findings
A.

Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.
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Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Mailbu Local
Coastal Program.
The proposed project is located in the SFL residential zoning district, an area designated
for residential uses. The proposed project has been reviewed for conformance with the
LCP by the Planning Department, City Public Works Department, City geotechnical staff,
and LACFD. As discussed herein, based on submitted reports, project plans, visual
analysis and site investigation the proposed project does not conform to the LOP as it
violates residential development standards for required minimum rear and side yard
setbacks and maximum allowed TDSF and TILO. If the RRA is granted then the project,
as conditioned, would conform to the LCP in that it meets all applicable residential
development standards.
Finding 2. If the project is located between the first public road and the sea, that the
project is in conformity to the public access and recreation policies of Chapter 3 of the
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
The project is not located between the first public road and the sea. In addition, the subject
property does not contain any mapped trails as depicted on the LCP Park Lands Map.
Therefore, this finding is not applicable.
Finding 3. The project is the least environmentally damaging alternative.
This analysis assesses whether alternatives to the proposed project would significantly
lessen adverse impacts to coastal resources.
Proposed Project: The project proposes partial demolition and additions and alterations to
an existing single4amily residence. The project will result in a new attached ADU and an
expansion of the master bedroom/bathroom. The ADU and the addition to the primary
residence do not conform to the zoning requirements of the LIP with respect to rear and
side yard setbacks, TDSF, and TILC.
Alternative Project: The project seeks significant departures from the requirements of the
LOP. Exceeding the TDSF limit in particular is a standard that is rarely, if ever, found to be
in compliance with the LOP. These departures could be avoided in a number of ways. For
example, the applicant could propose an addition that comply with the TDSF limit for the
property and convert a larger portion of the existing home to the ADU. Such an alternative
could comply with the LOP and result in less site disturbance.
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area (ESHA) pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project
conforms with the recommendations of the Environmental Review BoarcJ~ or if it does not
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conform with the recommendations, findings explaining why it is not feasible to take the
recommended action.
The subject property is not in a designated ESHA or ESHA buffer as shown on the LCP
ESHA and Marine Resources Map. Therefore, Environmental Review Board review was
not required, and this finding does not apply.
B.

Request for Reasonable Accommodation (LIP Section 13.30)

LIP Section 13.30(E) requires that the City make six findings in consideration and approval
of a request for reasonable accommodation. Based on the foregoing evidence contained
in the record, the required findings for RRA No. 21-001 are made as follows:
Finding 1. The housing, which is the subject of the request will be occupied by a person
with a disability as defined in LIP Subsection 13.30(8) (3).
The applicant has submitted documentation from medical providers stating that the
intended occupant of the proposed ADU is a person with a disability. However, the
proposed additions to the master bedroom and bathroom are not intended to be used by
a disabled person.
Finding 2. The approved reasonable accommodation is necessary to make housing
available to a person with a disability as defined in LIP Subsection I 3.30(8) (3).
An approved reasonable accommodation would accommodate construction of an ADU to
make housing available to a person with a disability. However, housing for a disabled
person could be met through alternative means without reasonable accommodation,
through the conversion and reconfiguration of existing floor area. Therefore, this finding
cannot be made.
Finding 3. The approved reasonable accommodation would not impose an undue
financial or administrative burden on the City.
Approval of the reasonable accommodation will not require an undue amount of additional
staff time and resources for review of the application; however, it will it require ongoing
monitoring and administrative costs to determine that the ADU is occupied by a disabled
person.
Finding 4. The approved reasonable accommodation would not require a fundamental
alteration in the nature of the LCP.
The LCP aims to protect and maintain the overall quality of the coastal zone environment,
assure orderly utilization and conservation of coastal zone resources, maintain public
access, prioritize coastal-dependent and coastal-related development, and encourage
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state and local initiatives and cooperation in the implementation of coordinated planning
and mutually beneficial uses in the coastal zone. To achieve these objectives, a goal of
the LCP is also to promote the fair treatment of all people in the City’s application of laws,
regulations, and policies. Granting the RRA would allow the limitations of the LIP to be
exceeded, not because it is required to accommodate a person with a disability, but rather
because the homeowner does not want to convert a portion of their existing home to
accommodate that person. Granting the RRA would fundamentally change the nature of
the TDSF limits in the City as it would set a precedent for exceeding the TDSF via
applications for ADUs. It would create a process that favors those with the resources to
pursue a RRA as an incentive.
Finding 5. The approved reasonable accommodation would not adversely impact coastal
resources.
The proposed reasonable accommodation will allow construction of an ADU in an existing
residential subdivision developed with similar single-family residences and accessory
structures. The Planning Department, City Public Works Department, and City
geotechnical staff have reviewed the project and found that it will not adversely impact
coastal resources other than by setting a precedent of allowing greater development in
the coastal zone.
Finding 6. The project that is the subject of the approved reasonable accommodation
conforms to the applicable provisions of the LCP and the applicable provisions of this
section, with the exception of the provision(s) for which the reasonable accommodation is
granted.
Approval of the request for reasonable accommodation would provide relief from the
required side and rear yard setbacks, and maximum allowed TDSF and TILC required
under the LCP for the ADU and the master bathroom and bedroom for the primary
residence. The portion of the project that proposes to expand the master bedroom and
bathroom does not conform to applicable provisions of the LCP. The project would only
conform if the Planning Commission found that the expansion of the master bedroom and
bathroom qualifies for relief through the RRA by meeting the findings required above.
C.

Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The subject property is not in a designated ESHA, or ESHA buffer, as shown on the LCP
ESHA and Marine Resources Map. Therefore, the findings of LIP Section 4.7.6 are not
applicable.
0.

Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of
LIP Chapter 5 are not applicable.
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E.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
within, provides views to or is visible from any scenic area, scenic road or public viewing
area. The subject property is not located along, within, nor provides views to or is visible
from any scenic area, scenic road or public viewing area. Therefore, the findings LIP
Chapter 6 are not applicable.
F.

Transfer of Development Credit (LIP Chapter 7)

The proposed project does not include a land division or multi-family development.
Therefore, the findings of LIP Chapter 7 are not applicable.
G.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards listed in LIP
Sections 9.2(A)(1-7) must be included in support of all approvals, denials or conditional
approvals of development located on a site or in an area where it is determined that the
proposed project causes the potential to create adverse impacts upon site stability or
structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the Planning Department, City Public Works Department, City geotechnical staff, and
LACFD. The required findings are made as follows:
Finding 1. The project as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood~ or fire hazards due to project design,
location on the site or other reasons.
Based on review of the project plans and associated reports by the City Public Works
Department, City geotechnical staff and LACFD, these specialists determined that
adverse impacts to the project site related to the proposed development are not expected.
The proposed project will neither be subject to nor increase the instability from geologic,
flood, or fire hazards. In summary, the proposed development is suitable for the intended
use provided that the certified engineering geologist and/or geotechnical engineer’s
recommendations and governing agency’s building codes are followed.
Fire Hazard
The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone
defined by a more destructive behavior of fire and a greater probability of flames and
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embers threatening buildings. The subject property is currently subject to wildfire hazards.
The scope of work proposed as part of this application is not expected to have an adverse
impact on wildfire hazards.
The City is served by the LACFD, as well as the California Department of Forestry, if
needed. In the event of major fires, the County has “mutual aid agreements” with cities
and counties throughout the State so that additional personnel and firefighting equipment
can augment the LACFD. Conditions of approval have been included in the resolution to
require compliance with all LACFD development standards. As such, the proposed project,
as designed, constructed, and conditioned, will not be subject to nor increase the instability
of the site or structural integrity involving wildfire hazards.
Finding 2. The project, as conditioned, will not have significant adverse impacts on site
stabifity or structural integrity from geologic~ flood or fire hazards due to required project
modifications, landscaping or other conditions.
As stated in Finding 1, the proposed project, as designed, conditioned and approved by
the applicable departments and agencies, will not have any significant adverse impacts
on the site stability or structural integrity from geologic or flood hazards due to project
modifications, landscaping or other conditions.
Finding 3. The project as proposed or as conditioned~ is the least environmentally
damaging alternative.
As previously stated in Section A, the proposed project, as designed and conditioned, is
the least environmentally damaging alternative.
Finding 4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stabillty or structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the Planning Department, City Public Works Department, City geotechnical staff, and
LACFD. It has been determined that the proposed project does not impact site stability or
structural integrity.
Finding 5. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.
As discussed in Section A, the proposed project, as designed and conditioned, is the least
environmentally damaging alternative and no adverse impacts to sensitive resources are
anticipated.
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H.

Shoreline and Bluff Development (LIP Chapter 10)

The project site is not located on or along the shoreline, a coastal bluff or bluff top fronting
the shoreline. Therefore, the findings of LIP Chapter 10 are not applicable.
I.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the
ocean, trails, and recreational access for the following cases:
A. New development on any parcel or location specifically identified in the Land Use
Plan or in the LCP zoning districts as appropriate for or containing a historically used
or suitable public access trail or pathway.
B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right
of access to or along the sea or public tidelands, a bluiftop trail or an inland trail
acquired through use or a public right of access through legislative authorization.
D. New development on any site where a trail, bluff top access or other recreational
access is necessary to mitigate impacts of the development on public access where
there is no feasible, less environmentally damaging, project alternative that would
avoid impacts to public access.
As described herein, the subject property and the proposed project do not meet any of
these criteria in that no trails are identified on the LCP Park Lands Map on or adjacent to
the property, and the property is not located between the first public road and the sea, or
on a bluff or near a recreational area. The requirement for public access of LIP Section
12.4 does not apply and further findings are not required.
J.

Land Division (LIP Chapter 15)

This project does not include a land division. Therefore, the findings of LIP Chapter 15 are
not applicable.
ENVIRONMENTAL REVIEW: Pursuant to CEQA Guidelines Section 15270, CEQA does
not apply to projects which a public agency rejects or disapproves. Nonetheless, the
Planning Director analyzed the proposed project and found that this project is listed among
the classes of projects that have been determined not to have a significant adverse effect
on the environment. The proposed project is also categorically exempt from the provisions
of CEQA pursuant to Sections 15301(a) Existing Facilities and 15305— Minor Alterations
in Land Use Limitations. The Planning Director has further determined that none of the
six exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines
Section 15300.2).
-
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CORRESPONDENCE: As of the date of this report, four letters of correspondence
(Attachment 7) in support of the project have been received
PUBLIC NOTICE: On May 27, 2021, staff published a Notice of Public Hearing in a
newspaper of general circulation within the City of Malibu and mailed the notice to the
property owners and occupants within 500 feet of the subject property (Attachment 9
Public Hearing Notice). Staff also mailed property owners and occupants of the 10 closest
lots as required for the reasonable accommodation.

—

SUMMARY: The required findings cannot be made that the proposed project complies
with the LCP. Further, the Planning Department’s findings of fact are supported by
substantial evidence in the record. Based on the analysis contained in this report and the
accompanying Planning Commission Resolution No. 21-51, staff recommends denial of
this project.
ATTACHMENTS:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Planning Commission Resolution No. 21-51
Project Plans
California Coastal Commission Memorandum to Coastal Cities and Counties
Department Review Sheets
Applicant Request for Reasonable Accommodation and Exhibits
Site Photos
Public Correspondence
5004oot Radius Map
Public Hearing Notice
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EXHIBIT C

From:
To:
Cc:
Subject
Date:
Attachments:

DavJd Enn
Elizabeth Rlddk*
Bonnie sue: Rldwd Molilca
6255 Paseo Canyon Drive (ACDP 20-034): Incomplete Letter
Friday, October 9,20208:41:51 PM
6255 PMe0 Canyon Dr CUP 20-034 Incomoletp 20201009.odf
PIN Grath,~ Verjflcathn Cnflfl~tp.odf
PIN S&beck Zonina Code Thternretstjon.i4f
RN TUSF IninermeaNe Coveraoe.ndf
LCP MMC Story Pole PolIcv.odf
PIN Rev~ed Plans SthrVftal Merno.odf
PIN MalLia Labels Radios Man Pro~dejs.odf

Hello Elizabeth,
Please find attached the Planning Department’s letter of project incomp eteness for your proposed
project at 6255 Paseo Canyon Drive (ACDP 20-034). Unfortunately, your project is temporarily halted
from further review.
n addition to the plan corrections and comments I have listed in the attached letter, the project’s
more significant issues are its non-compliance with setbacks and maximum allowed Total
Development Square Footage (TDSF) area. The State requires local jurisdictions such as the City of
Malibu to comply with recent legislation allowing the review and permitting of accessory dwelling
units as part of a ministeral process. However, per the California Coastal Commission, Government
Code Section 65852.2 does not supersede currently certified provisions of local coastal programs
(LCP). The entire City of Malibu is within the Coastal Zone and subject to the provisions of its LCP.
Until the California Coastal Commission approves an amendment to the City of Ma ibu LCP, ADU
proposals must comply with development standards, including setbacks and development square
footage, specified in the LCP.
To proceed with your application, you must either revise the proposal to comp y wth the
deve opment standards in the LCP or apply for variances to setbacks and square footage. Planning
staff does not support approval of variances for this project.
f you have further questions regarding the City’s application of its LCP to this project, I am happy to
coordnate a cal between you, me, and my Planning Director, Bonnie Blue (copied on this e-mail).
Best,
David
David Eng I Assistant Planner I City of Malibu
23825 Stuart Ranch Road, Malibu, CA 90265
Phone: 310.456.2489 ext. 372
Fax: 310.456.7650
Emal: deng@malibucty.org

EXHIBIT D

City of Malibu

(tL
______-r
-

•—

23825 Stuart Ranch Road Malibu. California~ 90265-4861
Phone (310) 456-2489 Fax (310) 456-3356 www.malibu ty,or~

I

October 9, 2020
Elizabeth and Jason Riddick
6255 Paseo Canyon Drive
Malibu, CA 90265
Reference:

6255 Paseo Canyon Drive
Coastal Development Permit (CDP) No. 20-034
New attached accessory dwelling unit and minor addition to existing single-family dwelling.

Dear Mr and Mrs. Riddicic,
On July 10, 2020, the application listed above was submitted to the City of Malibu’s Planning Department for
processing. The proposal is for a new 414 square foot attached accessory dwelling unit, 157 square foot
addition, and 43 square foot expansion of a covered porch. The subject property is located at 6255 Paseo
Canyon Drive (APN 4469-033-013) and is zoned Single Family- Medium (SF-L). The subject property is within
the Non-Appealable Jurisdiction of the California Coastal Commission (CCC) as depicted on the Post Local
Coastal Program Certification Permit and Appeal Jurisdiction Map of the City of Malibu.
Planning Department Staff has completed an initial review of the application and determined on October 9,
2020 that the application submitted was INCOMPLETE and will require further information to be processed
as an Administrative Coastal Development Permit. To continue processing the application, please address
the following items.
Advisory on Accessory Dwelling Units in the Coastal Zone
1. Local jurisdictions are required to comply with state provisions allowing and permitting of accessory
dwelling units (ADU). However, per the California Coastal Commission, Government Code section
65852.2 does not supersede currently certified provisions of Local Coastal Programs (LCP). Therefore,
until an amendment to the LCP is adopted, the provisions of the LCP will continue to apply to Coastal
Development permit applications for ADU’s. The subject application for a new attached ADU does not
comply with the City’s LCP regulations pertaining to setbacks and maximum allowed total development
square footage. Additional information on these issues is provided further in this letter.
Discretionary Requests
2. This proposal for a new attached ADU requires and includes an application for an Administrative Coastal
Development Permit. As proposed, the project also requires applications for vadances for side and rear
yard setbacks, and for exceeding the maximum allowed total development square footage. While
applications for ADU’s are reviewed ministerially, requests for discretionary approvals such as variances
require a public hearing by the City’s Planning Commission. Please note that it is Planning staffs opinion
that the Planning Commission is unlikely to grant the variances and does not support their approval.

ACDP 20-034
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October 9, 2020
Documentation
3. Total Grading Yardage Verification Certificate. Please find, complete, and return the enclosed Total
Grading Yardage Verification Certificate for all the grading or excavation the foundation of the proposed
addition will necessitate. Please attach all calculations utilized to estimate the cubic yardages indicated.
Should the proposed grading exceed 99 cubic yards, the form and the required calculations must be
prepared by a State of Califomia Licensed Civil Engineer. The form and the calculations shall be
stamped and wet signed by the preparing party.
4. Demolition Permit. The project includes the partial demolition of the existing single-family residence to
accommodate the remodel and addition. Please submit a form of payment in the amount of $348.00 for
the demolition permit.
5. Mailing List and Radius Map. Please submit a 500 foot radius map and a certified list of corresponding
property owners and occupants within the 500 foot radius of the subject property Property owner and
applicant addresses on mailing labels will not be accepted. Mailing addresses and radius maps shall be
submitted in digital format. Please refer to the enclosed list of mailing label providers for the required
format.
Plan Revisions
Please make the following revisions. When complete, submit the Revised Plans Memorandum form to
staff for review, the form is available at the public counter or on the City of Malibu Planning Department
webpage under forms. Additionally, please submit one electronic set of 24” x 36” plans.
Cover Sheet
6. Scope of Work: In addition to the new accessory dwelling unit, please note the minor addition to the
existing residence and porch.
7. Setbacks: The project does not comply with the required setbacks. Based on the estimated lot depth of
116 feet and lot width of 95 feet, the parcel has the following approximate required setbacks:
a.
b.
c.
d.

Front: 23’ 2”
Side (minimum): 9’- 6”
Side (cumulative): 23’ -9”
Rear 17’— 5”
-

As proposed, the additions have a 5’ minimum side yard setback, a 13’ cumulative side setback, and 14’
—9” rear setback, which do not comply with the required setbacks. Please revise the proposal to comply
with the setbacks.
Please depict the required setbacks and setback calculations on the site plan. Refer to the enclosed
Zoning Code Interpretation No. 3 Determining Setbacks for further direction.
8. Total Development Square Footage (TDSF): The proposed total of 3,614 square feet exceeds the
maximum allowed TDSF of 3,085 for the parcel. Although any new or converted square footage for the
ADU that is within the existing footprint of the dwelling (eg. ADU bathroom) may be exempted, the ADU
area within the expanded footprint will cause the dwelling to exceed its TDSF.
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Include the total development square footage (TDSF) calculation on the cover sheet. Provide a
breakdown of the existing, demolished and proposed TDSF. Refer to the enclosed TDSF calculation
sheet for further direction.
9. Provide a breakdown of the impermeable coverage; include the existing, demolished, new and the total
proposed. Impermeable coverage is anything that water cannot “permeate through. This includes, but
is not limited to, building footprints, driveways, walkways, patios, decks surrounding pools, etc.
Swimming pools and spas are not counted in impermeable coverage calculations. Refer to the enclosed
impermeable coverage calculation sheet for further direction.
10. Provide the total number of existing and proposed enclosed and unenclosed parking spaces Please
note the minimum size allowed is 10 feet wide by 18 feet deep.
Site Plan
11. Please submit an impermeable coverage exhibit, i.e. a site plan that identifies the square footage of the
impermeable areas and a corresponding list of the existing and proposed impermeable coverage.
12. Depict the pool equipment and screening materials on the site plan.
13. Show the location, height and material of all existing and proposed fences, site walls, and hedges.
Demolition Plans
14. Provide the linear footage adjacent to the exterior walls, doors and substantial windows proposed to be
demolished. Provide a table with the calculation of the percentage of exterior walls to be demolished
that corresponds to the exterior wall diagram. Please provide a separate calculation for each structure.
This information will help staff evaluate the percentages of exterior renovation proposed.
a. Please note the portion of exterior walls where the structural components are removed or
structurally strengthen to extend the life of the building are considered demolished, (i.e., the wall
is demolished if the top plate is removed or if new beams “sister in” old beams).
b. If a new exterior wall is proposed to accommodate the addition which results in the conversion
of an existing exterior wall into an interior wall, please include that linear feet of the interior wall
as a wall demolished in the calculation.
Elevations
15. Provide elevation plans that illustrate the existing condition of the structure from all directions. Currently,
only a proposed condition is shown. If existing and proposed elevations are provided on the same plan
sheet, please clearly differentiate between existing development and proposed development.
16. Provide plans that illustrate the existing condition of the structure from all directions.
17. The south elevation depicts a new attic window. Please clarify whether this is a decorative feature, or if
there is any development within the attic space.

ACDP 20-034
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Outstanding Agency Approvals
18. Approval from the Los Angeles County Fire Department Fire Prevention Engineer. Please contact the
Los Angeles County Fire Department Fire Prevention Engineer at (818) 880-0341 for submittal
requirements and review status.
Further Processing
19. Please note the certified mailing labels and radius map shall expire 6 months subsequent to the
certification date. In order to ensure adequate public notification, the submitted notification labels for
property owners and occupants may need to be updated prior to public hearing notices. Staff will
coordinate with the applicant about this as necessary in the future.
20. Please note that a story pole plan will be required if variances for setbacks are pursued. Staff will
coordinate with the applicant about this if variances are pursued. Please refer to the attached Story Pole
Policy for more information.
21. Staff will prepare a Notice of Application for a CDP application sign for the proposed project. When
ready, the sign will be made available for pickup at the Planning Counter. The applicant shall post the
sign on a visually prominent onsite location. After posting the sign, the applicant is responsible for filling
out and returning a Notice Posting Affidavit, including onsite photographs of the posted sign.
Additional comments may be forthcoming upon receipt of revised plans and/or new information. Please be aware
that additional fees and requirements may be required in the near future should it be determined that additional
discretionary review or studies are required.
Please provide written response to the Planning Department within 45 days of the date of this letter, otherwise

staff may close the subject application due to inactivity. The subject application and a portion of the fees will be
mailed back to you. Should this application be closed, yet you wish to proceed with the subject project, then you
will be required to resubmit a new application and filing fees.
If you have any questions, please contact me at (310) 456-2489, extension 372 or at denp(~malibucitv.org
Sincerely,

David Eng
Assistant Planner
Enclosed
-

Grading Verification Certificate
Setback and Zoning Code Interpretation Handout
TDSF and Impermeable Coverage Calculation Sheet
Mailing Data and Radius Map Certification
Revised Plan Submittal Form
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Jason and Elizabeth Riddiek
6255 Paseo Canyon Drive
Malibu, California 90265
Telephone: (310) 633-4490
Jason Riddick hotmail.com
ElizabethRiddick hotmail.com
December 7, 2020
Via E-Mail Only
Mr. Trevor L. Rusin, Esq.
Assistant City Attorney
310-220-2177
trevor.rusin bbklaw.com
Re:

Mr. Richard Mollica, AICP
Acting Planning Director
City of Malibu
310-456-2489 Ext. 346
Rmollica malibucity.org

Proposed Attached Accessory Dwelling Unit At 6255 Paseo Canyon

Gentlemen,
This letter follows our Zoom meeting held on November 25, 2020 in which the four of us
discussed the proposed Accessory Dwelling Unit (“ADU”) proposed to be attached to our
existing single family residence at 6255 Paseo Canyon Drive, Malibu, CA 90265 (the “Project”),
approval of which is currently pending with the City of Malibu (“City”). During the Zoom, it
~as noted by Mr. Rusin that if our Project is determined by the City to fall within the exemptions
enumerated by Section 13.4.1(A) (“Section 13.4.1(A)”) of the City’s certified Local Coastal
Program adopted September 13, 2002 (the “LCP”), it would not require a Coastal Development
Permit C’CDP”). If our Project does not require a CDP, it is subject only to ministerial
processing by the City under the recently enacted statewide ADU laws, whereby the City is
required by law to approve our Project once City staff determines that applicable state-wide
ADU requirements are met.
For the reasons set forth below, the Project should be approved immediately because it
both (i) meets the state-wide ADU requirements and (ii) is exempt from the LCP’s requirement
for a CDP under the plain language of Section 13.4.1(A) of Malibu’s LCP. Indeed, controlling
provisions of the California Coastal Act and Title 14 of the Code of Regulations that are virtually
identical to the LCP show that attached ADUs with no potential for adverse environment impacts
are exempt from the requirement to obtain a CDP. Finally, this point is made explicit in the
April 21, 2020 Memorandum Re Implementation of New ADU Laws from Coastal Commission
Executive Director John Ainsworth. (See LCP, § 13.4.1(A); Cal. Code Regs., tit. 14, §
13250(a)(l); Cal. Pub. Resources Code § 30610; April 21, 2020 Coastal Commission
Memorandum Re Implementation of New ADU Laws.)
I.

The Project Conforms to California’s New ADU Laws

As a threshold matter, our Project qualifies as an Accessory Dwelling Unit under the
recently revised California Government Code Section 65852.2 (“Section 65852.2”). Under
Section 65852.2, as of January 1.2020, all local governments in California must allow at least an
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800 square foot accessory dwelling unit to be constructed that is at least 16 feet in height with 4foot side and rear yard setbacks, provided all other ADU statutory requirements are satisfied.
City imposed limits on lot coverage, floor area ratio (i.e., “TDSF”), open space, and minimum
lot size restrictions may not be used if they prohibit the construction of an accessory dwelling
unit that meets the state-wide specifications. The fact that our Project falls well inside these
parameters is evident from our plans on file with the City. Thus, the only remaining question to
be determined is whether the Project is exempt from the requirement to obtain a CDP under the
LCP.
II.

Our Project Is Exempt from The Requirement to Obtain a CDP

Our Project is exempt from the requirement to obtain a CDP under the LCP because it
falls within the CDP exemptions set forh under Section 13.4.1(A). Specifically, our Project
seeks to build a “structure[] attached directly to the residence” as stated in Section 13.4.1(A) of
the Malibu LCP that does not “involve a risk of adverse environmental impact” under Section
l3.4.l(B)(1)-(3). The Project proposes a small (less than 500 sqft) ADU attached directly to our
home in our enclosed backyard. Our home is situated inside the long-established residential
neighborhood of Malibu West. There is no question that the Project does not “involve a risk of
adverse environmental impact” because none of the enumerated categories of environmentally
sensitive impacts are implicated by the Project. (See LCP, Section l3.4.1(B)(l)-(3).)
Specifically, our residence is not located “on a beach, in a wetland, seaward of the mean high
tide line, in an environmentally sensitive habitat area, or within 50 feet of the edge of a coastal
bluff’ nor does it require “the construction of water wells or septic systems.” (Id.)
III.

The Limitation On CDP Exemptions For “Guest Houses or Accessory SelfContained Residential Units” Contained in Section 13.4.1(A) Are Not Applicable
To The Proiect

The City has raised a question as to whether the language within Section 13.4.1(A)
concerning certain “guest houses or accessory self-contained residential units” would somehow
remove attached ADU from the category of exempt ~structures attached to directly to the
residence” for exemption purposes. The answer is no. The requirement within Section
13.4.1(A) that certain “guest houses or self-contained residential units” obtain a CDP only
applies to limit the following otherwise CDP exempt category of development in the
immediately preceding clause, which is irrelevant to our Project: “structures normally associated
~&ith a single family residence, such as garages, swimming pools, fences, storage sheds and
landscaping.” Instead, attached ADUs fall into a separate and distinct CDP exception for
“structures attached directly to the residence” under Section 13.4.1(A)
The LCP cannot be read to conflate an exempt attached ADU with a non-exempt “guest
house or self-contained residential unit” for two primary reasons: (1) the plain language of
Section 13.4.1(A) of Malibu’s LCP and the virtually identically worded and controlling
provisions of the California Coastal Act and Title 14 of the Code of Regulations from which its
verbiage is derived support the view that attached ADUs are CDP exempt “structures attached
directly to the residence” and (2) the April 2l, 2020 Memorandum Re Implementation of New
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ADU Laws by Coastal Commission Executive Director John Ainsworth confirms in no uncertain
terms that attached ADUs are b~structures attached directly to the residence” for purposes of
making exemption determinations.
A. The California Costa! Action, Title 14 of the California Code ofRegulations, and a
Plain Reading of the LCP Strongly Show That Attached ADLJs Are Exempt
“Structures Attached Directly To the Residence”
First, a plain reading of the controlling provisions of the Coastal Act codified in Public
Resources Code § 30610, as interpreted through implementing regulations set forth in the
California Code of Regulations, Title 14, Section 13250(a)(2), show that exempt “structures
attached to a primary residence,” i.e., an attached ADU, are not limited by the exclusion
applicable to “Guest Houses or Self-Contained Residential Units” in a different subsection of the
regulations.
Public Resources Code

§ 306 10(a) states in relevant part:

“[Nb coastal development permit shall be required pursuant to this
chapter for.
Improvements to existing single
family residences; provided, however, that the
commission shall specify, by regulation, those classes of
development which involve a risk of adverse environmental effect
and shall require that a coastal development permit be obtained
pursuant to this chapter...”
.

.

The Coast Commission, through California Code of Regulations, in turn, expounds upon
the meaning of Public Resources Code § 306 10(a):
(a) For purposes of Public Resources Code Section 306 10(a) where
there is an existing single-family residential building, the following
shall be considered a part of that structure:
(1) All fixtures and other structures directly attached to a
residence.
(2) Structures on the property normally associated with a singlefamily residence, such as garages, swimming pools, fences, and
storage sheds; but not including 2uest houses or self-contained
residential units; and
(3) Landscaping on the lot.
(Cal. Code Regs., tit. 14,

§

13250(a)(1)) (emphasis added.)

The above statutory provisions, from which the language in Malibu’s LCP originated,
make it clear that the exemption to the requirement to obtain a coastal development permit “for
fixtures and other structures directly attached to a residence”, such as an attached ADU, as
described in Section 1 3250(a)( I) is not modified by the exclusion for “guest houses or selfcontained residential units,” because the later is contained in the entirely separate subsection
13250(a)(2). Moreover the qualifying language “but not including guest houses or self-
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contained residential units” must be read in its usual and ordinary sense, which is to modify only
the phrase that immediately proceeds it and which is contained in the same section, which, again,
is only “structures on the property normally associated with a single-family residence, such as
garages, swimming pools, fences, and storage sheds,” not attached ADUs. Furthermore, to
construe the qualifications imposed inside Section 13250(a)(2) to also delimit exempt structures
attached to a residence in Section 1 3250(a)( I) would violate the last antecedent rule, which is a
core principle of statutory construction. “A longstanding rule of statutory construction--the ‘last
antecedent rule’--provides that ‘qualifying words, phrases and clauses are to be applied to the
words or phrases immediately preceding and are not to be construed as extending to or including
others more remote.” (Garcetti v. Superior Court (2000) 85 Cal.App.4th 1113, 1120) quoting
White v. County ofSacramento (1982) 31 Cal. 3d 676, 680) (holding that qualif~’ing language in
a subsection only applied to that subsection, not a proceeding and separate subsection). Finally,
it also would not make logical sense to interpret the last words of subpart (a)(2) as qualifying
anything other than the preceding portions of subpart (a)(2), since both guest houses and selfcontained residential units are commonly thought of as detached, rather than attached, structures
(unlike an attached ADU).’
Malibu may not interpret its certified LCP in a manner that departs from how the
exemption exclusion for guest houses or self-contained residential is applied within the
California Coastal Act and Title 14 of the California Code of Regulations. First, to apply a
strained interpretation to the LCP that is inconsistent with the Coastal Act to block our Project
would violate the expressed purpose and intent of the LCP, which is to ensure that the “process
for review of all development with the coastal zone of the City of Malibu.. ..will be consistent
the California Coastal Act and the California Code of Regulations Title 14 Division
5.5.” (LCP, § 13.1.) (emphasis added). Second, the LCP is subject and subservient to the
Coastal Act and California Code of Regulations. All public agencies, including the City, must
comply with the requirements of the Coastal Act, and are subject to the jurisdiction of the
Coastal Commission when acting within the coastal zone. (Public Resources Code § 30003.)2
B.

The April 21,2020 Memorandum Re Implementation ofNew ADU Laws by
Coastal Commission Executive Director John Ainsworth Directly Supports the
Interpretation Of LCP Section 13.4.1(A) Urged Herein

Second, if you harbor any lingering doubt as to whether attached ADUs should be
considered part of the class of exempt structures attached directly to a residence, it should be
dispelled by the April 21, 2020 Memorandum Re Implementation of New ADU Laws by Coastal
Commission Executive Director John Ainsworth (the “Memo”), a copy of which is attached to
Nor would an attached ADU fit the definition of a guest house or a self-contained residential
unit in any event. “Houses” are commonly defined as having four free standing wall, but an
attached ADU does not. Likewise, an attached ADU is not “self-contained residential unit” since
it partially relies on a shared wall with the home for containment and is by definition not “self
contained.”
2 “Public agency” is not defined within the definitions section of Coast Act 30100-30122 but it is
commonly understood to include cities. (See e.g., Cal. Gov. Code. 6252(d).)
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this letter as Exhibit A. The Memo provides guidance to Malibu and all other coastal cities on
how to evaluate whether a proposed attached ADU is exempt from the CDP requirements of an
LCP under the Coastal Act. The Memo confirms that attached ADUs are exempt from the
requirement to obtain a CDP under language virtually identical to Section 13.4.1(A) of Malibu’s
LCP, and that the exclusion for guest houses and self-contained residential units refer only to
“detached residential units” and therefore do not apply to attached ADUs. The Memo states, in
relevant part:
[Tihe construction or conversion of an ADU JADU contained
within or directly attached to an existiiw sin2le-family residence
would qualify as an exempt improvement to a single-family
residence. (Cal. Code Regs., tit. 14, ~ 13250(aftl)j Guest houses
and “self-contained residential units,” i.e. detached residential
units, do not qualif3’ as part of a single-family residential structure,
and construction of or improvements to them are therefore not
exempt development. (Cal. Code Regs., tit. 14, § 13250(a)(2).)
(Ex. A at p. 5 [emphasis added].)
Following the guidance to you from Mr. Ainsworth, our proposed ADU is “directly
attached to an existing single-family residence” and therefore should “qualify as an exempt
improvement to a single-family residence. (Cal. Code Regs., tit. 14, § 13250(a)(l)j” as opposed
to “Guest houses and “self-contained residential units,” i.e. detached residential units, [that] do
not quali~ as part of a single-family residential structure, and
are therefore not exempt
development. (Cal. Code Regs., tit. 14, § 13250(a)(2).).” (Ex. A [Memo at p.5].)
.

IV.

.

.

Conclusion

We respectfully ask that you confirm that the City of Malibu will process our Project on
an administrative basis as a CDP-exempt attached ADU improvement pursuant to Cal. Code
Regs., tit. 44, § 13250(a)(l) and LCP Section 13.4.1(A). If you decline to do so, please state the
detailed basis of your decision in writing so that we may evaluate our legal remedies moving
forward.
Thank you both for your ongoing time and attention to this matter, and we wish you
Happy Holidays and a joyous New Year.
Sincerely,
Jason Riddick
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Exhibit C

City of Malibu
23825 Stuart Ranch RoadS Malibu, California~ 90265-4861
Phone (310) 456-2489 Fax (310) 456-7650 www.malibucity.org

February 24, 2021

Jason and Elizabeth Riddick
6255 Paseo Canyon Drive
Malibu, CA 90265
Re:

Coastal Development Permit (CDP 20-034)
Proposed Accessory Dwelling Unit and minor addition to existing single-family dwelling at 6255
Paseo Canyon Drive.

Dear Mi-. and Mrs. Riddick:
The City is in receipt of your December 7, 2020 letter regarding your application for an attached
Accessory Dwelling Unit (ADU) at your property at 6255 Paseo Canyon Drive. After carefUl
consideration, we disagree with your conclusion. Your proposed ADU would violate the Total
Development Square Footage (TDSF) limit and required setbacks in the City’s certified Local Coastal
Program (LCP), and neither the state ADU law nor the City’s ADU ordinance changes that.
Coastal Act requirements do apply to your proposed ADU.
Except for a no-public-hearing requirement, the state ADU law has no bearing on how the City approves
or regulates a proposed ADU under the California Coastal Act. As plainly stated in the ADU law itself,
“Nothing in this section shall be construed to supersede or in any way alter or lessen the effect or
application of the California Coastal Act
except that the local government shall not be required to
hold public hearings for coastal development permit applications for accessory dwelling units.”
. - -,

Yes, it’s true that the City has a ministerial-approval process for ADUs that comply with the state ADU
law and the City’s ADU ordinance
but that is separate from, and really irrelevant to, how the City
approves and regulates ADUs under the Coastal Act.

The proposed ADU fails to comply with setback and TDSF standards in the
certified LCP.
There is no provision in the existing, certified Malibu LCP that allows your ADU project as proposed to
go forward in violation of the setback and TDSF standards in the City’s certified LCP. As explained
above, compliance with the state ADU law is irrelevant to whether your proposed ADU requires a CDP
or is exempt from a CDP. Again, “Nothing in this section [the ADU law] shall be construed to supersede
or in any way alter or lessen the effect or application of the California Coastal Act
...“
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The Local Implementation Plan (part of the City’s existing, certified LCP) includes setback and TDSF
standards. These standards apply to your property, and your proposed ADU does not comply with them.
•
•
•

The LIP imposes a side-yard setback of 10 feet. The proposed ADU would encroach into the
required setback area by five feet.
The LIP requires a rear-yard setback of 17 feet, 3 inches. The proposed ADU would encroach into
the required setback area by two feet.
The LIP limits Total Development Square Footage based on the formula set forth in MMC
17.40.040(AXl3) and LIP 3.6(K). The proposed ADU would exceed the allowable square footage.

The City is bound by its certified LCP to ensure compliance with these standards. The ADU law does not
change that.

Coastal Commission Guidance re ADUs does not change these requirements.
Yes, the Coastal Commission has issued guidance about how a City may deem certain types of ADU
projects to be “not development” or eligible for a waiver from CDP requirements, but that guidance does
not automatically rewrite the city’s certified LCP. Nor does it preempt the LCP’s setback and TDSF
requirements. Nothing in the LCP relieves you or the city of the obligation to ensure compliance with the
standards in the certified LCP.

No variance is justified here.
Under the LCP. there is one way for you to develop the ADU as you propose: You would have to get a
variance from each standard. Based on the materials submitted, the City cannot make these findings and
so cannot approve a variance from any of the standards that your ADU would violate.
You have other ADU options.
The non-compliant ADU that you have proposed is not your only option to create an ADU on your
property. You may convert some of the existing space in the primaiy dwelling to create a junior ADU or
ADU. You may also change your attached-ADU design to comply with the LCP’s setback, TDSF, and
other standards. Either would require a Coastal Development Permit because the existing LCP does not
exempt any accessory dweHing unit.
The LCP is likely to change in the future to allow some exemptions from CDP requirements for ADUs
that comply with certain standards, but that has not happened yet and we cannot pretend that it has.
‘lo reiterate, we are aware of HCD’s guidance suggesting that a City may amend its LCP to make a new
conslruction, attached ADU eligible for a waiver from CDP requirements, but HCD’s guidance does not
rewrite the City’s LCP or otherwise preempt the requirements of the existing, certified LCP. The law
requires the City to actually amend its LCP, in accordance with a specific public process. Until the City
completes the legal process to amend the LCP, the existing CDP requirement for second units or ADUs
remains in effect. The City has no legal authority to ignore that requirement of the City’s certified LCP.
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We are confident that the law does not compel otherwise, and that the City has no legal authority to do
what you’re asking.
You have options to move forward. We invite you to adjust your plans and submit an approvable
alternative for review.
Sincerely,
D~giteIiy signed by

—Jr~ DMC:202)0224
Richa,d
15:4433.08W
Richard Mollica, AICP
Planning Director

Cc: Planning File
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Jason and Elizabeth Riddick
6255 Paseo Canyon Drive
Malibu, California 90265
Telephone: (310) 633-4490
Jason Riddick hotmail.com
ElizabethRiddick hotmail.com
April 13 2021

Via E-Mail Only
Mr. Richard Mollica, AICP
Planning Director
City of Malibu
310-456-2489 Ext. 346
Rmollica malibucity.org

Re:

Proposed AttachedAccessory Dwelling Unit At 6255 Paseo Canyon
REQUEST FOR REASONABLE A CCOMODA TION UNDER ADA

Dear Richard,
As you know, we (the ‘Riddick Family”) own 6255 Paseo Canyon Drive, Malibu
CA, 90265 (“Property”). In June of 2020, we applied with the City of Malibu (“City” or
“Malibu”) for a permit to build an attached accessory dwelling unit and minor addition to
our existing single-family dwelling, totaling 571 square feet (the “Project”). At the time
of our application, we informed you and our City assigned planner David Eng, of our
purpose for the Project, which is to provide housing for Elizabeth’s 82-year-old mother,
Renee Sperling, who has multiple disabilities.
Introduction

The purpose of this letter is to “Request a Reasonable Accommodation” under
Section 13.30 of Malibu’s Local Coastal Program (“LCP”) to allow our Project to move
forward.
We view such an accommodation as unnecessary because the City is legally
obligated under both the recently enacted statewide ADU laws and the language of its
own LCP at Section 13.4.1 (existing and as proposed to be amended) to process and
approve our ADU on an administrative basis within sixty (60) days of our application.
Nevertheless, because the City has not performed, we make this formal “Request for a
Reasonable Accommodation” to facilitate moving the Project forward without further
delay.
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Elizabeth’s mother, Renee Sperling is 82 years old and suffers from numerous ailments,
including glaucoma, arthritis, asthma and osteoporosis. Renee has a handicap placard
issued by the California State Department of Motor Vehicles. She is disabled and
protected by the Federal I-lousing Act and the California Fair Employment and Flousing
Act (hereafter, the “Acts”). We are building the ADU so that she may age in place with
us and her three grandchildren, while maintaining her independence.
Brief Background
It is undisputed that our planned ADU fully complies with California law, and has
no potential for adverse impacts on environmentally sensitive habitat area, public access.
public views or other coastal resources.’ This is why you have characterized our project
as “like a posterchild for why the ADU Law was created.”
Unfortunately, on October 9, 2020, the City notified us that our Project could not
be ministerially-administratively approved and was put on hold from any further review
for the following two narrow reasons: (i) the ADU supposedly caused our lot to exceed
the City’s total allowable development square footage (“TDSF”) by 486 square feet and
(ii) the ADU did not comply with the cumulative set back requirement of the LCP.
Specifically, City Staff stated:
“Local jurisdictions are required to comply with state provisions
allowing and permitting of accessory dwelling units (ADU).
However, per the California Coastal Commission, Government Code
section 65852.2 does not supersede currently certified provisions of
Local Coastal Programs (LCP). Therefore, until an amendment to
the LCP is adopted, the provisions of the LCP will continue to apply
to Coastal Development permit applications for ADU’s.
[andj the
project
requires applications for variances for side and rear yard
setbacks, and for exceeding the maximum allowed total development
square footage. While applications for ADU’s are reviewed
ministerially, requests for discretionary approvals such as variances
require a public hearing by the City’s Planning Commission.”
.

.

...

While agreed that the City must abide by its LCP, we strongly disagreed with the
City’s conclusion that there was an inconsistency between the LCP and statewide ADU
law such that our Project required discretionary approval by the Planning Commission.
Accordingly on December 7 2020 we submitted a letter to the City explaining in detail

Our Project is located in the fenced backyard of our single-family home located in the
residential neighborhood on the inland side of PCH known as Malibu West (established in 1962).
It has been approved by the Home Owner’s Association of Malibu West.
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our analysis of why the City’s conclusion that our Project could not move forward
administratively was in error.2 The gist of our letter is that there is no actual conflict
between California statewide law and Malibu’s LCP with respect to attached ADUs
because both dictate that attached ADUs with no potential for adverse environment
impacts (i.e., our Project) must be ministerially- administratively approved, provided that
all other conditions for an ADU are met (which they are here).3
The California Coastal Commission is in full agreement with us. In an April 21,
2020 Memorandum, Executive Director John Ainsworth provides specific guidance to
planning directors of coastal cities such as Malibu regarding how they should interpret
the language of their existing LCPs when deciding applications to build attached ADUs.
Ainsworth confirms that attached ADUs should be deemed exempt from the set back and
TDSF requirements under language identical to Malibu’s LCP Section 13.4.1, stating:
“[Tihe construction or conversion of an ADU JADU
contained within or directly attached to an existing
single-family residence would qualify as an exempt
improvement to a single-family residence. (Cal.
Code Regs., tit. 14, ~ 13250(a)(1)j” ~
Unfortunately, Malibu planning staff still reffised to allow our Project to move
forward. The only reason the City offered is its statement that “there is no provision in
the existing, certified Malibu LCP that allows your ADU project as proposed to go
forward in violation of the setback and TDSF standards in the City’s certified LCP.”5
The City did not address the California Coastal Commission’s guidance cited above
explaining that, in fact, attached ADUs qua1i~ as “exempt improvements” under Section
13.4.1 of Malibu’s existing LCP.6
Under California Government Code Section 65852.2 (“Section 65852.2”), as of January 1,
2020, all local governments in California must allow at least an 800 square foot accessory
dwelling unit to be constructed that is at least 16 feet in height with 4-foot side and rear yard
setbacks, provided all other ADU statutory requirements are satisfied. City imposed limits on lot
coverage, floor area ratio (i.e., “TDSF”), open space, and minimum lot size restrictions may not
be used if they prohibit the construction of an ADU that, like ours, meets all the state-wide
specifications. While it is true the state-wide ADU laws contain a “carve out” that allows Cities
to follow different rules if expressly dictated by their pre-existing LCPs, Malibu’s LCP does
dictate any different result. Specifically, our Project is exempt from the LCP’s requirements
under the plain language of Section 13.4.1(A) of Malibu’s LCP, which allows attached ADUs
with no potential for adverse environment impacts such as ours to be approved administratively
by staff See Ex. A [Dec. 7, 2020 Us.]
Compare Malibu’s Local Coast Program (“LCP”) at § 13.4.1(A) with Cal. Code Regs., tit. 14, §
13250(a)(l) and Cal. Pub. Resources Code § 30610; see also Ex. A [Dec 7,2020 Ltr. to City]
See Ex. B [Ainsworth’s April 21, 2020 Memorandum] at p. 5 (emphasis added).
~ See Ex. C [February 24, 2020 Response Ltr. From CityJ
~ Lx. D [Email From Riddick Family to Trevor Rusin and Richard Mollica dated Feb 24, 2021]
2

‘~
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Indeed, the City’s own draft set of proposed amendments to Malibu’s LCP
designed to harmonize it with statewide ADU law makes the point even more explicit,
tacking on the following proposed verbiage to the existing Section 13.4.1:
-

-

“Attached accessory dwelling units or accessory dwelling
units located in an existing accessory structure shall be
exempt from obtaining a Coastal Development Permit if it
is consistent with the LCP, and has no potential for
adverse effects, either individually or cumulatively, on
coastal resources.”
Ex. E [Malibu’s Draft Amendment To ADU Ordinance, dated December 13, 2019].

Thus, under the existing LCP as well as its proposed amended version, our Project should
have been approved ministerially-administratively. There is no reason to “wait” for the
proposed amendment to be passed or not passed.
Request for a Reasonable Disability Accommodation

While our Project should not even require a disability accommodation for the
reasons set forth above, we nevertheless meet all of the requirements for such an
accommodation under Section 13.30 of Malibu’s LCP, and our request should be granted.
Specifically, under Section 13.30, our “Project” is necessary to provide accessible
housing for Renee Sperling, an 82-year-old, disabled senior citizen. Our project:
• Does not impose an undue financial or administrative burden on the City;
• Does not require a fundamental alteration in the nature of the LCP (nor, we
would argue, any alternation whatsoever);
• Does not have the potential to adversely impact wetlands, environmentally
sensitive habitat area, public access, public views and/or other coastal
resources;
• Has been approved by the Los Angeles County Fire Department;
• Has been approved by the City of Malibu’s Geologist;
• A proposed site plan is already on file with the City;
• Has been approved by our Homeowners Association; and
•

Is in full compliance with the Malibu City Planning Staffing’s own
Draft ADU Ordinance dated December 13, 2O19.~

Providing a place to live for disabled seniors, such as Elizabeth’s mother, Renee

‘

Ex. E [Malibu City Planning Staffing’s Draft ADU Ordinance dated December 13, 2019.]
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Sperling. is a core purpose of the ADU laws. According to the California Housing and
Community Development Department, ADUs are designed to “give homeowners the
flexibility to share independent living areas with family members and others, allowinf
seniors to an in place as they require more care, thus helping extended families stay
together while maintaining privacy.”8
Our Project is intended to provide housing for Elizabeth Riddick’s mother who is
a disabled person under the Federal Housing Act and the California Fair Employment and
Housing Act, which apply to the application by cities of zoning laws and other land use
regulations, policies and procedures, including as relevant here the application of the
allowable square footage (TDSF) and setback requirements.
The Acts makes it unlawful for a City or local government to refuse “to make
reasonable accommodations in rules, policies, practices, or services when such
accommodations may be necessary to afford person(s) [with disabilities] equal
opportunity to use and enjoy a dwelling.”9 The Acts further state that persons with
quali~ing impairments, diseases and conditions, such as orthopedic, visual, speech and
hearing impairments, are considered protected under the Acts.’°
Ms. Sperling is 82-year-old, and suffers from Glaucoma, Arthritis, Asthma and
Osteoporosis.’1 Accordingly, Ms. Sperling carries a handicap placard issued by the
California State Department of Motor Vehicles.’2 According to Ms. Sperling’s doctors:
—

-

..

“Renee Sperling suffers from deforming psoriatic arthritis
and severe knee osteoarthritis. She is disabled. She needs to
live near her family to care for her.”
“Ms. Sperling suffers from glaucoma. Glaucoma is a chronic disease in
which damage to the optic nerve can lead to progressive, irreversible vision
loss. Ms. Sperling stru2gles with her vision and is on a complex medical
refimen. Assistance in administering eye drops and adhering to the
schedule by a third party is extremely valuable.”
Ex. I-I [Doctofs Note] & Ex. I [Doctor’s Note].
Ex. F [California Housing and Community Development ADU Handbook] at p. 4 (emphasis
added) This Handbook contains specific language for how coastal communities, such as ours,
should address ADU permitting when conflict with LCPs to ensure ADUs can proceed
expeditiously.
“Ex. 0 Joint Statement of the Department of Housing and Urban Development
and the Department of Justice Reasonable Accommodations Under the
Fair Housing Act
‘° Ex. 0 Joint Statement of the Department of Housing and Urban Development
and the Department of Justice Reasonable Accommodations Under the
Fair Housing Act
‘‘ Ex. H [Doctors Note I] and Ex. I [Doctor’s Note 2]
12 Ex. J [Picture of Handicap Placard]
8
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Ms. Sperling only desires to indefinitely live independently but with her family
and to be able to safely age with them, while maintaining her privacy. To prevent her
from living with us (with a modicum of privacy in our backyard) because of an
interpretation of allowable square footage and setback allowance in an improper manner
that directly conflicts with (1) State law, (2) Malibu’s existing LCP exemption language
and (3) Malibu’s proposed amended LCP exemption language would not just be wrong, it
would be cruel.
Accordingly, we respectfully request that you grant us a reasonable
accommodation and approve our permit expeditiously. The accommodation is reasonable
and minimal because we are simply asking the City to comply with pre-existing
California State Law, the plain language of Section 13.4.1(A) of Malibu’s LCP, clear
guidance from the California Coastal Commission, and last but not least, the City
Planning Staffs’ own draft recommendation regarding permits for attached ADUs.
Sincerely.

44, /aS’
Jason and Elizabeth Riddick
310-490-2777
elizabethriddick@hotmail.com
jason riddiek@hotmail.com
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EXHIBIT H

Memo RE: COP 20-034 and “Request for a Reasonable
Accommodation” No.21-001.
To the Malibu Planning Commission:
We the undersigned resident of Malibu West who are neighbors of the Riddick family located at 6255
Paseo Canyon Drive do not oppose their application for COP 20-034 and their “Request for a Reasonable
Accommodation” No.21-001 to allow their family to buIld an attached ADU and small addition for theIr
82-year-old mother.
Thank you.
Respectfully,

—

Simon & Vickie Barret
6267 Paseo Canyon Drive
Malibu, CA 90265

Memo RE: CDP 20-034 and “Request for a Reasonable
Accommodation” No.21-001.
To the Malibu Planning Commission:
We the undersigned resident of Malibu West who are neighbors of the Riddick family located at 6255
Paseo Canyon Drive do not oppose their application for CDP 20-034 and their “Request for a Reasonable
Accommodation” No. 21-001 to allow their family to build an attached ADU and small addition for their
82-year-old mother.
Thank you.
Respectfully,

Roy and Janet Ettinger
30717 El Pequeno Drive
Malibu, CA 90265

PC
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Memo RE: CDP 20-034 and “Request for a Reasonable
Accommodation” No.21-001.
To the Malibu Planning Commission:
We the undersigned resident of Malibu West who are neighbors of the Riddick family located at 6255
Paseo Canyon Drive do not oppose their application for CDP 20-034 and their “Request for a Reasonable
Accommodation” No. 21-001 to allow their family to build an attached ADIJ and small additIon for their
82-year-old mother.
Thank you.
Respectfui

Mr. &~~Aon Fauntleroy
6252 Pasco Canyon Drive
Malibu, CA/0265

/Date/
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Memo RE: COP 20-034 and “Request for a Reasonable
Accommodation” No.21-001.
To the Malibu Planning Commission:
We the undersigned resident of Malibu West who are neighbors of the Riddick family located at 6255
Paseo Canyon Drive do not oppose their application for CDP 20-034 and their “Request for a Reasonable
Accommodation” No. 21-001 to allow their family to build an attached ADU and small addition for their
82-year-old mother.
Thankyo5/7
Respec4~1’

Paseo Canyon Drive
rØlibu~ CA 90265
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30756 W. PACIFIC COAST HIGHWAY • MALIBU, CALIFORN A 90265 • TEL 310-457-9059

•

FAX: 310-457-0862

February 3, 2020
Jason and Elizabeth Riddick
6255 Paseo Canyon Drive
Malibu CA 90265
Dear Elizabeth and Jason,
The Malibu West Architectural Committee (Committee) on behalf of the Malibu
West Swimming Club (Association) has reviewed your plans to add an addition to
your residence and an attached Accessory Dwelling Unit (ADU) to your singlefamily residence located at the above address. The Committee has approved the
architectural plans of John C. Braly dated January 24, 2020 (which are on file at
the Association office) subject to the modifications, clarifications and conditions
set forth below:
Residence Addition
1. The current residence is 3002 square feet, including garage, the new residence
addition will be 189 square feet for a total of 3,189 square feet including the
garage.
2. There will be a 185 square foot Increase from the original pad area of the
residence. The Association grants you a variance for this purpose. No further
increase in the pad area is allowed. The variance mentioned herein, is given
because it has been determined that the variance will not result in a material
detriment, or create an unreasonable nuisance with respect to the common area
or any other owner within the surrounding properties.

Accessory Dwelling Unit (ADU)
3.The ADU will be 460 square feet. The new pad will be area 460 square feet.
The Association grants you a variance for this purpose. No further increase in the
pad area beyond this is allowed. The variance mentioned herein, is given because
1

it has been determined that the variance will not result in a material detriment, or
create an unreasonable nuisance with respect to the common area or any other
owner within the surrounding properties.
4. Owner agrees to comply at all times with the Association CC&R’s, Architectural
Guidelines and any guidelines that the Association enacts regarding the use of
ADU’s.
The ADUs tenants will comply with the CC&R’s and the Association rules.
General Terms and Conditions
5. All work will be completed within 1 year from the start of construction.
6. All rooftop equipment, including HVAC and duct work, is prohibited and a roof
deck is not permitted. All pool equipment, if any, will be enclosed and invisible
from the surroundIng neighbors’ properties and any common area. All chimneys,
if any, will be the minimum allowable code height.
If there is any change to the drainage pattern, it must conform to the Associations
CC&R’s section 5.6 and 5.7.
7. Notwithstanding the foregoing, the lot permeability shall not be altered in any
manner that could increase the runoff onto a neighboring property or the
common area.
8. There will be no fencing/wall forward of the residences front yard string line.
All fencing/walls behind this string line and along the property line will not exceed
6 feet in height.
9. To protect neighbors’ and common area views as well as construction materials
and supplies, it is recommended that put chain link fencing covered with green
mesh or solid green fabric screening around the construction site area prior to
start of construction.

10. If you choose not to put in construction fencing, any portion of the property
visible from the public area or neighbors’ residences will be kept clean and neat
condition free of construction debris and materials.
11. All coastal live oaks or sycamores on your property, if any, shall not be
removed and will be protected from any disturbance during debris removal and
2

construction. To protect Sycamores and Coastal Live Oaks, if any, fencing will be
placed around any Sycamore and Oak trunks with a minimum clearance of 3 feet.
12. The rules concerning dumpsters are attached and are to be adhered to.
13. No grading will take place until a building permit is issued. You will provide us
with a copy of the building and grading permit prior to the start of any grading
and construction.
14.This approval is contingent upon getting city approval in conformance with this
approval letter.
15. Any other changes or future improvements on the property not shown on the
above referenced architectural plans will require Architectural Committee
approval prior to the start of construction. The rooting, exterior finishes and
materials wil[be the same as the current residence. The color of the residence,
addition and the ADU will be pale yellow with white trim. In addition, prior to the
completion of construction landscape plans and exterior lighting plans must be
submitted and approved by the Architectural Committee as well as any proposed
changes to these approved plans. All exterior lighting will conform to the
Architectural Guidelines,
16. To insure against damage to the common area during construction a security
deposit of $750 will be paid to the Association prior to start of construction. It will
be refunded when your ADU and residence addition is finished if there is no
damage to Malibu West’s common areas. Please note that you are responsible
for all damage to the Streets, Curbs and Sidewalks within Malibu West caused in
connection with any work that is done on your property by you or any third party.
Notwithstanding the foregoing, any and all damage to the Associations common
area will be repaired by the Association and paid for by Owner.
17. You will provide us upon city approval of your plans, the stamped site plan,
floor plan. elevation plan and roof plan.
18. All work performed contrary to this approval or any amended apjSroval could
subject you to fines and any other remedy the Association deems appropriate
including removal of the violation.
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June 28, 2021
To:

City of Malibu

Re:

Renee Sperling

Dear Sir or Madam:
Renee Sperling has been a patient of mine since 2013. She suffers from deforming
psoriatic arthritis and severe knee osteoarthritis and lumbar myelopathy and severe
osteoporosis. She is on disease-modifying medications and is immunocompromised. She is
disabled. Ms. Sperling needs to live near her family to care for her, but should maintain
independent living quarters to protect her from exposure to common illness that children or
others may bring into the home. Due to her weakened immune system, even the common
cold can have a devastating effect on Ms. Sperlings health. Please grant her the ADA
accomodationforthisdisabilty. Thank you. Sincerely
GARBER FORBESS RHEUMATOLOGY
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By: ?iayne K. Garber, M.D.
EKG:j
cc:

Renee Sperling

Tel (310) 854-3539 • Cedars Sinai Medical Towers • Fax (310) 652 3914
8631 West Third Street Su~te 700E • Los Angeles, California 90048

