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To:

Mayor Grisanti and the Honorable Members of the City Council
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Approved by:
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Subject:

Professional Services Agreement for Administrative Hearing Officer
Services

Meeting date: August 9, 2021

RECOMMENDED ACTION: Authorize the Mayor to execute a professional services
agreement with Robert M. Snider (Consultant) for Administrative Hearing Officer
services.
FISCAL IMPACT: Funding for this agreement is included in the Fiscal Year 2021-2022
Budget in Account No. 101-2001-5100.00 (Planning Profession Services). Based on a
preliminary estimate provided by the Consultant, an appeal may take 20 hours of work
and cost the City $5,550. The costs for these services will be partially recovered by the
$750 appeal fee. Based on this estimate, the City would recover less than 13% of the
anticipated expenditures.
WORK PLAN: This item was included as item 4i in the Workplan for Fiscal Year 20212022
DISCUSSION: In April 2021, the City Council adopted Ordinance No. 484, the Wireless
Communication Facility (WCF) Ordinance Update, which among other new procedural
provisions, allows for administrative hearings to consider appeals of the Planning
Director’s actions on WCF applications.
On April 27, 2021, staff issued a Request for Proposals (RFP) seeking qualified
individuals to serve as an Administrative Hearing Officer to preside over administrative
hearings. Staff received one proposal in response to the RFP from Robert M. Snider.
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Based on his response to the RFP and an interview, Mr. Snider has demonstrated that
he possesses extensive experience in conducting administrative hearings and producing
written determinations. In addition, he is a resident of the Los Angeles County
unincorporated area of the Santa Monica Mountains and is familiar with Malibu’s unique
character and topography. As such, staff recommends authorizing the Mayor to execute
a two-year agreement with the Consultant.
ATTACHMENTS:
1.
2.
3.

Agreement with Robert M. Snider
Consultant’s Response to RFP
Consultant Samples of Written Determinations

Page 2 of 2

Agenda Item # 3.B.8.

AGREEMENT FOR PROFESSIONAL SERVICES
This Agreement is made and entered into as of August 9, 2021 by and between the City
of Malibu (hereinafter referred to as the "City"), and Robert M. Snider. (hereinafter referred to as
"Consultant").
The City and the Consultant agree as follows:
RECITALS
A.
The City does not have the personnel able and/or available to perform the services
required under this Agreement.
B.
The City desires to contract out for consulting services pertaining to
Administrative Hearing Officer for certain wireless communications facilities applications.
C.
The Consultant warrants to the City that it has the qualifications, experience and
facilities to perform properly and timely the services under this Agreement.
D.
The City desires to contract with the Consultant to perform the services as
described in Exhibit A of this Agreement.
NOW, THEREFORE, the City and the Consultant agree as follows:
1.0
SCOPE OF THE CONSULTANT’S SERVICES. The Consultant agrees to
provide the services and perform the tasks set forth in the Scope of Work, attached to and made
part of this Agreement, except that, to the extent that any provision in Exhibit A conflicts with
this Agreement, the provisions of this Agreement govern. The Scope of Work may be amended
from time to time by way of a written directive from the City.
2.0
TERM OF AGREEMENT. This Agreement will become effective on August 9,
2021, and will remain in effect for a period of two years from said date unless otherwise
expressly extended and agreed to by both parties or terminated by either party as provided
herein.
3.0
CITY AGENT. The City Manager, or his or her designee, for the purposes of
this Agreement, is the agent for the City; whenever approval or authorization is required,
Consultant understands that the City Manager, or his or her designee, has the authority to provide
that approval or authorization.
4.0
COMPENSATION FOR SERVICES. The City shall pay the Consultant for its
professional services rendered and costs incurred pursuant to this Agreement in accordance with
the Scope of Work’s and fee and cost schedule. The total cost of services shall not exceed
$50,000. No additional compensation shall be paid for any other expenses incurred, unless first
approved by the City Manager, or his or her designee.
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4.1
The Consultant shall submit to the City, by no later than the 10th day of
each month, its bill for services itemizing the fees and costs incurred during the previous month.
The City shall pay the Consultant all uncontested amounts set forth in the Consultant's bill within
30 days after it is received.
5.0
CONFLICT OF INTEREST. The Consultant represents that it presently has no
interest and shall not acquire any interest, direct or indirect, in any real property located in the
City which may be affected by the services to be performed by the Consultant under this
Agreement. The Consultant further represents that in performance of this Agreement, no person
having any such interest shall be employed by it.
5.1
The Consultant represents that no City employee or official has a material
financial interest in the Consultant’s business. During the term of this Agreement and/or as a
result of being awarded this contract, the Consultant shall not offer, encourage or accept any
financial interest in the Consultant’s business by any City employee or official.
5.2
If a portion of the Consultant’s services called for under this Agreement
shall ultimately be paid for by reimbursement from and through an agreement with a developer
of any land within the City or with a City franchisee, the Consultant warrants that it has not
performed any work for such developer/franchisee within the last 12 months, and shall not
negotiate, offer or accept any contract or request to perform services for that identified
developer/franchisee during the term of this Agreement.
6.0

GENERAL TERMS AND CONDITIONS.

6.1
Termination. Either the City Manager or the Consultant may terminate
this Agreement, without cause, by giving the other party ten (10) days written notice of such
termination and the effective date thereof.
6.1.1 In the event of such termination, all finished or unfinished
documents, reports, photographs, films, charts, data, studies, surveys, drawings, models, maps, or
other documentation prepared by or in the possession of the Consultant under this Agreement
shall be returned to the City. If the City terminates this Agreement without cause, the Consultant
shall prepare and shall be entitled to receive compensation pursuant to a close-out bill for
services rendered and fees incurred pursuant to this Agreement through the notice of termination.
If the Consultant terminates this Agreement without cause, the Consultant shall be paid only for
those services completed in a manner satisfactory to the City.
6.1.2 If the Consultant or the City fail to fulfill in a timely and proper
manner its obligations under this Agreement, or if the Consultant or the City violate any of the
covenants, agreements, or stipulations of this Agreement, the Consultant or the City shall have
the right to terminate this Agreement by giving written notice to the other party of such
termination and specifying the effective date of such termination. The Consultant shall be
entitled to receive compensation in accordance with the terms of this Agreement for any work
satisfactorily completed hereunder. Notwithstanding the foregoing, the Consultants shall not be
relieved of liability for damage sustained by virtue of any breach of this Agreement and any
payments due under this Agreement may be withheld to off-set anticipated damages.
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6.2
Non-Assignability. The Consultant shall not assign or transfer any
interest in this Agreement without the express prior written consent of the City.
6.3
Non-Discrimination. The Consultant shall not discriminate as to race,
creed, gender, color, national origin or sexual orientation in the performance of its services and
duties pursuant to this Agreement, and will comply with all applicable laws, ordinances and
codes of the Federal, State, County and City governments.
6.4
Insurance. The Consultant shall submit to the City certificates indicating
compliance with the following minimum insurance requirements no less than one (1) day prior to
beginning of performance under this Agreement:
(a)
Workers Compensation Insurance as required by law. The
Consultant shall require all subcontractors similarly to provide such compensation insurance for
their respective employees.
(b)
Comprehensive general and automobile liability insurance
protecting the Consultant in amounts not less than $1,000,000 for personal injury to any one
person, $1,000,000 for injuries arising out of one occurrence, and $500,000 for property damages
or a combined single limit of $1,000,000. Each such policy of insurance shall:
1)
Be issued by a financially responsible insurance company
or companies admitted and authorized to do business in the State of California or which is
approved in writing by City.
employees.

2)

Name and list as additional insured the City, its officers and

3)

Specify its acts as primary insurance.

4)
Contain a clause substantially in the following words: "It is
hereby understood and agreed that this policy shall not be canceled nor materially changed
except upon thirty (30) days prior written notice to the City of such cancellation or material
change."
terms of this Agreement.

5)

Cover the operations of the Consultant pursuant to the

6.5
Indemnification. Consultant shall indemnify, defend with counsel
approved by City, and hold harmless City, its officers, officials, employees and volunteers from
and against all liability, loss, damage, expense, cost (including without limitation reasonable
attorneys fees, expert fees and all other costs and fees of litigation) of every nature arising out of
or in connection with Consultant’s performance of work hereunder or its failure to comply with
any of its obligations contained in this Agreement, regardless of City’s passive negligence, but
excepting such loss or damage which is caused by the sole active negligence or willful
misconduct of the City. Should City in its sole discretion find Consultant’s legal counsel
unacceptable, then Consultant shall reimburse the City its costs of defense, including without
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limitation reasonable attorneys fees, expert fees and all other costs and fees of litigation. The
Consultant shall promptly pay any final judgment rendered against the City (and its officers,
officials, employees and volunteers) covered by this indemnity obligation. It is expressly
understood and agreed that the foregoing provisions are intended to be as broad and inclusive as
is permitted by the law of the State of California and will survive termination of this Agreement.
6.6
Compliance with Applicable Law. The Consultant and the City shall
comply with all applicable laws, ordinances and codes of the federal, state, county and city
governments, including, without limitation, Malibu Municipal Code Chapter 5.36 Minimum
Wage.
6.7
Independent Contractor. This Agreement is by and between the City
and the Consultant and is not intended, and shall not be construed, to create the relationship of
agency, servant, employee, partnership, joint venture or association, as between the City and the
Consultant.
6.7.1. The Consultant shall be an independent contractor, and shall have
no power to incur any debt or obligation for or on behalf of the City. Neither the City nor any of
its officers or employees shall have any control over the conduct of the Consultant, or any of the
Consultant’s employees, except as herein set forth, and the Consultant expressly warrants not to,
at any time or in any manner, represent that it, or any of its agents, servants or employees are in
any manner employees of the City, it being distinctly understood that the Consultant is and shall
at all times remain to the City a wholly independent contractor and the Consultant's obligations
to the City are solely such as are prescribed by this Agreement.
6.8
Copyright. No reports, maps or other documents produced in whole or in
part under this Agreement shall be the subject of an application for copyright by or on behalf of
the Consultant.
6.9

Legal Construction.

(a)
This Agreement is made and entered into in the State of California
and shall in all respects be interpreted, enforced and governed under the laws of the State of
California.
(b)
This Agreement shall be construed without regard to the identity of
the persons who drafted its various provisions. Each and every provision of this Agreement shall
be construed as though each of the parties participated equally in the drafting of same, and any
rule of construction that a document is to be construed against the drafting party shall not be
applicable to this Agreement.
(c)
The article and section, captions and headings herein have been
inserted for convenience only and shall not be considered or referred to in resolving questions of
interpretation or construction.
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Whenever in this Agreement the context may so require, the
(d)
masculine gender shall be deemed to refer to and include the feminine and neuter, and the
singular shall refer to and include the plural.
6.10 Counterparts. This Agreement may be executed in counterparts and as
so executed shall constitute an agreement which shall be binding upon all parties hereto.
6.11 Final Payment Acceptance Constitutes Release. The acceptance by the
Consultant of the final payment made under this Agreement shall operate as and be a release of
the City from all claims and liabilities for compensation to the Consultant for anything done,
furnished or relating to the Consultant’s work or services. Acceptance of payment shall be any
negotiation of the City’s check or the failure to make a written extra compensation claim within
ten (10) calendar days of the receipt of that check. However, approval or payment by the City
shall not constitute, nor be deemed, a release of the responsibility and liability of the Consultant,
its employees, sub-consultants and agents for the accuracy and competency of the information
provided and/or work performed; nor shall such approval or payment be deemed to be an
assumption of such responsibility or liability by the City for any defect or error in the work
prepared by the Consultant, its employees, sub-consultants and agents.
6.12 Corrections. In addition to the above indemnification obligations, the
Consultant shall correct, at its expense, all errors in the work which may be disclosed during the
City’s review of the Consultant’s report or plans. Should the Consultant fail to make such
correction in a reasonably timely manner, such correction shall be made by the City, and the cost
thereof shall be charged to the Consultant.
6.13 Files. All files of the Consultant pertaining to the City shall be and remain
the property of the City. The Consultant will control the physical location of such files during
the term of this Agreement and shall be entitled to retain copies of such files upon termination of
this Agreement.
6.14 Waiver; Remedies Cumulative. Failure by a party to insist upon the
performance of any of the provisions of this Agreement by the other party, irrespective of the
length of time for which such failure continues, shall not constitute a waiver of such party's right
to demand compliance by such other party in the future. No waiver by a party of a default or
breach of the other party shall be effective or binding upon such party unless made in writing by
such party, and no such waiver shall be implied from any omissions by a party to take any action
with respect to such default or breach. No express written waiver of a specified default or breach
shall affect any other default or breach, or cover any other period of time, other than any default
or breach and/or period of time specified. All of the remedies permitted or available to a party
under this Agreement, or at law or in equity, shall be cumulative and alternative, and invocation
of any such right or remedy shall not constitute a waiver or election of remedies with respect to
any other permitted or available right of remedy.
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6.15 Mitigation of Damages. In all such situations arising out of this
Agreement, the parties shall attempt to avoid and minimize the damages resulting from the
conduct of the other party.
6.16 Partial Invalidity. If any provision in this Agreement is held by a court
of competent jurisdiction to be invalid, void or unenforceable, the remaining provisions will
nevertheless continue in full force without being impaired or invalidated in any way.
6.17 Attorneys' Fees. The parties hereto acknowledge and agree that each will
bear his/her or its own costs, expenses and attorneys' fees arising out of and/or connected with
the negotiation, drafting and execution of the Agreement, and all matters arising out of or
connected therewith except that, in the event any action is brought by any party hereto to enforce
this Agreement, the prevailing party in such action shall be entitled to reasonable attorneys' fees
and costs in addition to all other relief to which that party or those parties may be entitled.
6.18 Entire Agreement. This Agreement constitutes the whole agreement
between the City and the Consultant, and neither party has made any representations to the other
except as expressly contained herein. Neither party, in executing or performing this Agreement,
is relying upon any statement or information not contained in this Agreement. Any changes or
modifications to this Agreement must be made in writing appropriately executed by both the City
and the Consultant.
6.19 Notices. Any notice required to be given hereunder shall be deemed to
have been given by depositing said notice in the United States mail, postage prepaid, and
addressed as follows:
CITY: Steve McClary
Interim City Manager
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265-4861
TEL (310) 456-2489 x 224
FAX (310) 456-2760

CONSULTANT: Robert M. Snider
Hearing Officer
33208 Decker School Road
Malibu, CA 90265
TEL (310) 457-4628
EMAIL bobsnider58@gmail.com

EXHIBIT A
Scope of Work & Schedule of Fees
PART A –ADMINISTRATIVE HEARING OFFICER SERVICES
The Consultant will provide Administrative Hearing Officer services to preside over appeals of the Planning
Director’s actions on Wireless Communication Facility applications. The scope of services shall include
the following:
•
•
•
•
•
•
•

•
•
•
•

Provide Administrative Hearing Officer services to consider appeals authorized under Malibu
Municipal Code Section Chapter 17.46.
Preside over the appeal administrative hearing and hear testimony and consider evidence from
parties.
Prepare a written determination which sets the basis for the decision. The decision is prepared by
the Hearing Officer on a format prescribed by the City. A draft shall be provided to the Planning
Director within three business days of the hearing.
When feasible, staff will provide hearing officer with at least five (5) days’ advance notice of
hearings.
Prepare for hearings which could include, but is not limited to, reviewing case documents, reading
the agenda and file materials, conduct field observation, knowledge of relevant City ordinances,
State and Federal laws. All preparation for hearings may be limited to a total of 5-14 days.
Collaborate with staff regarding scheduling. The number of hearings will vary.
Confirm the absence of conflicts before undertaking any new matters for the City. The
Administrative Hearing Officer will inform and seek the consent of the City before representing
another client in any matter directly adverse to the City (e.g., transactions, negotiations,
proceedings, or other representations involving specific parties.)
Conduct hearings onsite at City Hall or in a format prescribed by the Planning Director.
In rare cases, attend Planning Commission and City Council meetings as requested by the Planning
Director.
Recommend modifications to the City’s guidelines and codes, as appropriate, to maintain best
practices.
Attend court appearances, provide expert witness testimony, and conduct legal research at the
request of the City.

Job Performance Standards
•
•
•
•
•

Telephone calls, emails, and public inquires shall be returned within 24 hours
Record Keeping: Maintain proper record keeping. Files shall be organized, up to date, and ready
for public review at all times including digital records (e.g. emails). All records shall be datestamped and properly identified.
Shall provide all labor, clerical support, equipment and materials to perform services.
Responsible for all travel, mileage, and telephone/electronic expenses.
Maintain detailed accounting.

July 2021
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PART B - SCHEDULE OF FEES
This section describes the rates and general payment terms for the services described in the Scope of Work.
1.

FEE

Consultant will perform the services as described in Part A on an hourly basis, in accordance with Schedule
1 below. The Not to Exceed Hourly Fee represents all cost associated with the delivery of services including
travel time. An itemized invoice of specific tasks shall be provided on invoices.
Schedule 1 – Hourly Rate
Consultant Rate
$275/Hour
Planning Commission, City Council, or Court Appearance
$350/Hour
Cancellation Fee*
$425.00

Cancellation fee shall apply if hearing is cancelled on less than two business days’ notice.

2.

NON-BILLABLE ADMINISTRATIVE OVERHEAD

The Consultant will bill only for time spent performing assigned professional work. All other activities
associated with carrying out the contract are not billable, and are therefore, considered overhead or
administrative functions contained within the hourly rate. Typical examples of non-billable overhead
activities are:
•
•
•
•
•
•

Discussion with staff about the cost of services or to address billing disputes.
Meetings to discuss work performance, contract or additional services.
Travel time to and from the City of Malibu.
Preparation of invoices and other administrative clerical services.
Contract administration, such as preparing or discussing contract amendments.
Time spent resolving errors in the event the Consultant is responsible.

July 2021

Received
May 24, 2021
Planning Dept.

RESPONSE TO REQUEST FOR PROPOSAL

To PROVIDE HEARING OFFICER SERVICES
FOR THE CITY OF MALIBU

SUBMITThD BY ROBFRT M. SNIDFR

M~ 24, 2021

Attachment 2

ROBERT H. SNIPER,, Allornev al law
33208 Decker School Road

(310) 4574628
hohsn1der58@gInal1.com

Malibu, CalIfornia 90265

May 24, 2021
Ms. Patricia Salazar
City of Malibu Planning Department
23825 Stuart Ranch Road
Malibu, California 90265
Dear Ms. Salazar:
Please find enclosed m~ proposal for administratn e hearing officer ser~ ices in
connection with wireless communication facility applications.
Since 2019, I have ser~ed as the principal hearing examiner for the City of West
Hollywood, adjudicating cases involving rent stabilization, municipal code violations, and
vehicle impoundments. And since 2012, I ha~ e served part-time as a hearing officer for the
Orange County Employees Retirement System, the San Diego County Employees Retire
ment Association, and the San Bernardino County Employees Retirement Association,
adjudicating disability and benefit allowance cases.
From 1988 until retiring in 2019, I was employed full-time as a California Deputy
Attorney General. In that role, I participated in hearings before the Commission on Judicial
Performance, the’~ ictim Compensation and Government Claims Board, the Los Angeles
County Superior Court, and the United States District Court. I also supervised several
investigations of public bodies in Southern California cities.
These matters, and my’ previous seven years’ experience as a Los Angeles Deputy City
Attorney, have supplied me with ample knowledge of local government processes. I’m also
quite familiar with Malibu, having lived in the City from 1996 until 2005 and since then in
Decker Canyon. I don’t know much about wireless communication facilities, but I knew
little about disability retirement or rent stabilization before being retained in those areas.
I’ve been told that I have a quick learning curve.
No litigation, professional conflicts, or other factors exist that would limit my ability
to act fairly’ and impartially as a hearing officer for the Cit. Tt would be an honor to serve in
that capacity.

\ cry truly yours,

ROBERT M SNIDFR

ROBERT M. SNIDER

bobsnider58@gmaiL.com

For your consideration regarding appointment as a Hearing Officer, City of Malibu.
HEARING OFFICER EXPERIENCE
Principal Hearing Examiner, City of West Hollywood, 2019-present.
I hear Landlord-tenant disputes under the City’s rent control ordinance, chaLLenges
to vehicle impoundments, and appeals from administrative citations for, among other
issues, unlawful construction, pollution discharge, and right-of-way encroachment.
I have issued more than 230 written decisions.
San Bernardino County Employees Retirement Association, 2015-present;
San Diego County Employees Retirement Association, 2012-present;
Orange County EmpLoyees Retirement System, 2011-2018 (seven-year term).
I hear testimony and take evidence from applicants for disability retirement or larger
benefit allowances, then research and write findings of fact and concLusions of Law in
recommendations to the locaL Board of Retirement.
OTHER PROFESSIONAL EXPERIENCE
Deputy Attorney General, California Department of Justice, 1988-2019.
TriaL supervisor for four-county Los Angeles region, in charge of confidential investi
gations and conflict matters; advocate, Victim Compensation and Government Claims
Board; Examiner, Commission on Judicial Performance.
Deputy City Attorney, Los Angeles City Attorney’s Office, 1981 -1988.
PROFESSIONAL AFFILIATIONS
Member, State Bar of California. Member of the bar, U.S. District Court for the Central
District of CaLifornia; Ninth Circuit Court of Appeals; United States Supreme Court.
EDUCATION
B.A., University of Pennsylvania, with Honors in Urban Studies major; City Planning minor.
J.D., New York University School of Law. Fellow in Public Affairs, Coro Foundation.
PROFESSIONAL DISTINCTIONS
Member, NationaL Association of Hearing Officials, 2020-present.
William James Award, California District Attorneys Association, 2018.
Attorney General’s Award for ExceLlence (Anna Nicole Smith case), 2009.
Attorney General’s Award for Sustained Superior Accomplishment, 2003.
33208 Decker School Road

Malibu, CaLifornia 90265

(310) 457 4628

FURTHER QUALIFICATIONS F~OR SER~ iCE AS HEARiNG OFFICER

A. Credentials and Experience
1.

Fior a summary of m~ qualifications, credentials, and related past
experience, please see the attached cover letter.

ii. M~ résumé appears on the previous page.
iii. A list of similar clients appears in section E. below, along with
information for persons who can be contacted by the City.

B. Professional Services Agreement
I will use and comply with all terms and conditions of the City’s standard
Professional Services Agreement. In that regard, I have no interests in
any real property located in the cit~ (~ 5.0) and no past, present, or ftiture
agreement with any land developer § 5.2). No City employee or official
has or will have a material financial interest in my business (~ 5.1

C. Compliance
• I am self-employed and ha~ e no one working for me. Should I acquire
employ ees in the future, I will comply with all federal and state labor
laws and standards, including all prex ailing wage laws.

D. Litigation
No litigation has e~ er resulted from m~ rendering professional ser~ ices.
I have never represented nor will I represent any client with a direct or
indirect interest adverse to the Cit~.

E. Current and Recent References
Brant C. Will, General Counse
San Diego County Employees Retirement Assn.
2275 Rio Bonito Way, Suite 100
San Diego, California 92108

(917) 981-0172
or (619 515-6804

Barbara M. A. 1-lannah, Chief Counsel
San Bernardino County Employees Retirement Assn.
348 West Hospitality Lane, Suite 100
San Bernardino, California 92408

(909) 915-2039
or (909) 723-7639

Susan Sullivan Pithey, Sr. Asst. Attorne) General
California Department ofJustice
300 South Spring Street, North Tower
Los Angeles, California 90013

213) 269-6007
or 626) 827-0259

I anticipate a strong additional reference from my current engagement
with the City of West Hollywood. Because m~ availability there ma~ be
affected b’~ consulting for the Cit~ of Malibu, however, I would prefer to
supph the name of m~ direct supervisor later in the application process.

F. Fees
Please see professional rate proposal, submitted under separate cover.

G. Timeline
I am willing and able to honor a two-year agreement.

Thank you for your consideration.

Received
May 24, 2021
Planning Dept.

RESPONSE TO REQUEST FOR PROPOSAL
To PROVIDE HEARING OFFICER SERVICES
FOR THE CITY OF MALIBU
SUBMITTED BY ROBERT M. SNIDER
MAY 24,2021

(continued)

F. Professional Rate Proposal
My standard rate for professional services is $275.00 per hour. This rate
applies to preparing for and presiding over adniinistrative hearings, con
ducting research, producing decisions, and consulting with City staff.
For preparing for and attending sessions of the Planning Commission,
City Council, and court as necessary, the rate is $350.00 per hour.
I would assess a $425.00 fee if a hearing is canceled on less than two
business days’ notice, or if a hearing does not proceed because of a
party’s absence.
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