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Subject:

Wireless Communications Facility No. 19-020, Coastal Development
Permit No. 20-019, Variance No. 19-049, and Site Plan Review No. 20020 – An application for an upgraded wireless communications facility
on a new replacement wooden utility pole in the public right-of-way
(Continued from June 21, 2021)

Meeting date: June 30, 2021

Location:

18921.5 Pacific Coast Highway, within the
appealable coastal zone
Nearest APN:
4449-009-012
Geo-coordinates: 34°02'22.03"N, 118°35'16.10"W
Applicant:
Motive for Verizon Wireless
Owner:
California Department of Transportation (Caltrans)
Public Right-of-Way

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 21-42
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Wireless Communications Facility
(WCF) No. 19-020 and Coastal Development Permit (CDP) No. 20-019 for Verizon
Wireless to install replacement wireless communications facility antennas at a height of
30 feet, 6 inches and electrical support equipment mounted on a 39-foot tall replacement
wooden utility pole, including Variance (VAR) No. 19-049 to permit an upgraded wireless
communications facility mounted over 28 feet in height and Site Plan Review (SPR) No.
20-020 to install and operate a wireless communications facility within the public right-ofway (ROW) located at 18921.5 Pacific Coast Highway (PCH) (Verizon Wireless).
DISCUSSION: This application was reviewed by City staff and the City’s wireless
communications facility consultant for compliance with all applicable codes and
regulations in effect at the time the application was deemed complete. This agenda report
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provides site and project analyses of the proposed wireless communications facility
project, including attached project plans, visual demonstration exhibits, alternative site
analysis, Radio Frequency – Electromagnetic Energy (RF-EME) Jurisdictional Report, and
a Federal Communications Commission (FCC) compliance statement.
This agenda report contains a summary of surrounding land uses and project setting, the
project’s proposed scope of work, regulatory setting for subject project, consistency
analysis with applicable Malibu Local Coastal Program (LCP) and Malibu Municipal Code
(MMC) provisions, and environmental review pursuant to CEQA. The analyses and
findings contained herein demonstrate that the application is consistent with the LCP and
MMC. 1
Project Overview
The applicant proposes to upgrade an existing wireless communications facility attached
to a new replacement wooden utility pole in the inland parkway of the public ROW of PCH.
This project was submitted on behalf of Verizon Wireless for upgrades to an existing
wireless communications facility on an existing wooden utility pole to augment wireless
service delivery and capacity to Verizon Wireless customers within the Malibu area.
Design Standards Applied
In December of 2020, the City of Malibu adopted a new Urgency Ordinance No. 477U to
address wireless communications facilities in the public ROW. In October of 2020, staff
deemed the application complete for processing. The standards used for this project were
those standards that were in place before adoption of the Urgency Ordinance.
The City’s standards at the time of completion encourage collocation of wireless
communications facilities when possible, on existing poles or other facilities provided the
antennas do not exceed the utility pole’s height or a less intrusive alternative is not
available as set forth in LCP Local Implementation Plan (LIP) Sections 3.16.5(H) and (J).
Also, freestanding tower, lattice, or monopole antennas shall not exceed a height of 28
feet pursuant to LIP Section 3.16.5(F). The proposed project involves installation of a 39foot tall above ground level (AGL) replacement wooden utility pole, a pair of new four-foot
tall panel antennas at a height of 30 feet, 6 inches and electrical support equipment
attached to the pole.
VAR No. 19-049 is requested for the replacement wooden utility pole with proposed
upgraded antennas to project above the 28 feet height maximum. The additional height is
necessary to ensure compliance with contemporary regulations governing equipment
mounting separations for safety purposes (i.e., the weight and stress on utility poles from
attachments and weather conditions [e.g., heat, wind], and inspection requirements) per
LCP Local Implementation Plan (LIP) Section 3.16 and MMC Chapter 17.46 contain the same standards for wireless
communications facilities.

1
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the California Public Utilities Commission’s (CPUC) General Order 95, and in conjunction
with LIP Sections 3.16.7(C) and 3.16.10(D).
CDP Requirement
A wireless communications facility is typically exempt from the requirement to obtain a
CDP. However, in this case, the replacement antennas require the installation of a taller
replacement wooden utility pole and does not qualify for the CDP exemption pursuant to
LIP Section 13.4. The siting of the proposed antennas requires the installation of a
replacement wooden utility pole in order to meet the objectives of Verizon Wireless to
augment wireless service delivery and capacity to Verizon customers in the general area.
Furthermore, the project is for development of an upgraded wireless communications
facility in excess of 28 feet in height and therefore, requires a variance.
Surrounding Land Uses and Project Setting
The project site is in the inland parkway of PCH public ROW, adjacent to a series of
residential parcels zoned Rural Residential (RR-40) and Single Family Residential
Medium (SF-M). As outlined in Table 1, the project site is surrounded by existing
residentially zoned properties. As shown on the LCP ESHA and Marine Resources Map,
the project site is neither located in nor adjacent to ESHA. Furthermore, the project site is
within the Appeal Jurisdiction of the California Coastal Commission as depicted on the
Post-LCP Certification Permit and Appeal Jurisdiction Map.
Table 1 – Surround Zoning and Land Uses

Surrounding Properties
PCH (East)
PCH (West)
18926 PCH (South)
APN 4449-009-012 (North)

Zoning
none
none
SF-M
RR-40

SF-M = Single-Family Residential, Medium, 0.25-acre minimum lot size
RR-40 = Rural Residential, 40-acre minimum lot size

Page 3 of 20

Adjacent Land Uses
PCH (State Route 1)
PCH (State Route 1)
Residential
Vacant

Agenda Item 2.C.

Figure 1 – 18921.5 Pacific Coast Highway
LEGEND
Proposed WCF
4449-009-012

18926

Source: City of Malibu GIS, 2021

The nearest existing residential dwelling at 18926 PCH is situated approximately 85 feet to
the south. The proposed replacement wooden utility pole would be installed in the same
hole set as the existing utility pole in the dirt shoulder within the public ROW. Existing
wooden utility poles are located along the same side of the street and across the street.
The new pole will be visible from PCH, an LCP-designated scenic highway, as well as
surrounding properties. However, there will be minimal impacts to scenic resources as the
existing wooden utility pole will be replaced on the landside of PCH. Staff also checked for
primary view determinations for the properties north of the subject site and none were
discovered. The replacement pole will be taller than the original pole; however, visually
impressive views are not anticipated to be obstructed by the replacement pole.
Project’s Scope of Work Description
The proposed improvements as shown on the project plans (Attachment 2) consist of the
installation of the following:
a) Replacement 39-foot tall AGL wooden utility pole and utility infrastructure;
b) Mount two four-foot tall replacement panel antennas at a height of 30 feet, 6
inches supported by a pair of four-foot long wooden double extension arms; and
c) Mount new electrical support equipment consisting of two remote radio units
(RRU) inside a new radio cabinet, and, install a new flexwave prism, new VZ load
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center, and new fiber distribution box behind the new equipment channel on the
replacement pole.
Associated with the proposed project is the discretionary request for:
• VAR No. 19-049 for the installation of an upgraded wireless antennas at a height of
30 feet, 6 inches mounted onto a 39-foot tall replacement wooden utility pole, above
the 28-foot height limit; and,
• SPR No. 20-020 for the installation and operation of a wireless communications
facility located within the public ROW.
Figure 2 below depicts the proposed replacement wooden utility pole, pole-mounted
antennas, and shrouded equipment. The pole-mounted antenna design is also depicted in
the applicant’s provided visual demonstration exhibits (Attachment 3). The antennas and
pole-mounted electrical support equipment are conditioned to be painted brown to match
the replacement wooden utility pole.
Figure 2 – Project Plan Elevation (looking east)

39’

30’

28’
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REGULATORY SETTING FOR PROPOSED WIRELESS COMMUNICATIONS FACILITY
PROJECT: The following provides analyses of pertinent federal and local governmental
regulations that apply to wireless communications facilities located within the City,
including the proposed wireless communications facility within the street public ROW.
The Spectrum Act
The “Middle Class Tax Relief and Job Creation Act of 2012” also known as the “Spectrum
Act” preempted state and local governments from denying any “eligible facility request” for
a modification of an existing wireless tower or base station pursuant to Section 6409. The
subject wireless communications facility project involves an installation of two replacement
antennas on a replacement wooden utility pole. It does not qualify as an eligible facility
request because the wireless upgrade involves a replacement base station structure and
the proposed replacement antennas exceeds three cubic feet.
Small Cell Order 18-133
Recent changes in federal law placed shortened timeframes (or “shot clocks”) and other
requirements on the local government review of wireless communications facility
installations in the public ROW. Under a FCC Small Cell Order and regulations that went
into effect on January 14, 2019, if a city does not render a decision on a small cell wireless
facility application within a specified times period (60 days for installations on existing
structures and 90 days on new structures), the failure to meet the deadline for actions will
be presumed to not follow federal law and the application would be “deemed approved”.
The proposed project was not deemed by the City staff and their wireless consultants as
a small cell project. The project was processed in compliance with the 150-day timeframe
Significant Gap in Signal Coverage
Per LIP Chapter 3.16.9(9) and MMC Chapter 17.46.100(9) “Minimum Application
Requirements”, all wireless communications facility permit applications require a map and
narrative description explaining the site selection process and to assess wireless service
coverage gaps. Historically, most wireless communication facility permit applicants
provided a written needs justification and a color-coded coverage map showing the
evidence to support the proposed enhancements to a wireless carrier’s service delivery
within a given geographic boundary.
However, pursuant to FCC Order 18-133 “Streamline Small Cell Deployment Order”,
effective January 14, 2019, the FCC deems augmenting wireless network service
provision to be an amalgamation of expanding coverage, amplifying capacity, and facility
densification, all of which are protected actions per FCC Order 18-133.
The obsolescence of wireless coverage maps is mentioned in FCC Order 18-133 per the
passage below in an ex parte letter to the FCC from Crown Castle: “coverage gap-based
approaches are ‘simply incompatible with a world where the vast majority of new wireless
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builds are going to be designed to add network capacity and take advantage of new
technologies, rather than plug gaps in network coverage.’” Furthermore, within FCC Order
18-133, sub-section 40 (page 19 of 116), there is support for discounting (i.e.,
disregarding) coverage maps requirements as part of local jurisdictions needs assessment
for wireless communication facility permit applications. The FCC Order 18-133 authors
parallel Crown Castles argument, per FCC footnote #87 (page 18 of 116):
Our conclusion finds further support in our broad understanding of the statutory term
“service,” which, as we explained in our recent Moratoria Declaratory Ruling, means
“any covered service a provider wishes to provide, incorporating the abilities and
performance characteristics it wishes to employ, including to provide existing
services more robustly, or at a higher level of quality—such as through filling a
coverage gap, densification, or otherwise improving service capabilities.”
As such, staff interprets the FCC Order 18-133 as a federal preemption of LIP Chapter
3.16.9(9) and MMC Chapter 17.46.100(9), obviating needs justifications narratives and
coverage maps from wireless communications facility permit applicants. In addition, the
project includes the replacement of an existing wireless communications facility and
therefore will be upgrading coverage and capacity to the area provided by the current
facility.
Site Alternative Analysis
Pursuant to LIP Section 3.16.9(B)(9) “Minimum Application Requirements”, an alternative
site analysis is required to explain the site selection process for the proposed wireless
communications facility, including information about other sites considered and reason for
each site’s rejection.
The subject site hosts an existing wireless communications facility mounted on an existing
wooden utility pole. The proposed project would upgrade the existing wireless
communications facility attached to a new replacement wooden utility pole. The application
did not provide any alternate site assessment, nor were they required to submit one since
the facility already exists and this is an upgrade. Staff notes that the permitting process for
a new facility or a proposal for an upgraded facility would materially result in an equivalent
bundle of permits (WCF, CDP, SPR, VAR) and equivalent hearing before the approval
body. The proposed upgrades to an existing wireless communications facility is the least
environmentally damaging alternative as upgrading the existing facility minimizes site
disturbances and maintains critical wireless service provision within the public ROW.
Health Effects of Radio Frequency Emissions and Radio Frequency Report
MMC Section 17.46.050 and LIP Section 3.16.4 require that wireless communications
facilities be limited to power densities in any inhabited area that does not exceed the FCC’s
Maximum Permissible Exposure (MPE) limits for electric and magnetic field strength and
power density for transmitters. Additionally, pursuant to MMC Section 17.46.060(K) and
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LIP Section 3.16.5(K), all antennas must meet the minimum siting distances to habitable
structures required for compliance with the FCC regulations and standards governing the
environmental effects of Radio Frequency (RF) emissions.
Verizon Wireless is regulated by the FCC and is required to operate its facilities in
compliance with the FCC regulations and standards. The proposed wireless
communications facility would operate at power levels below the established standards
used by the FCC for safe human exposure to RF electromagnetic fields, which have been
tested and proven safe by the American National Standards Institute (ANSI) and the
Institute of Electrical Electronic Engineers (IEEE).
The applicant has provided an RF-EME Jurisdictional Report prepared by EBI Consulting,
dated October 22, 2019, which outlines compliance of the facility with FCC thresholds for
RF emissions (Attachment 5). The applicant has also provided correspondence that the
proposed wireless communications facility will operate in compliance with the FCC
regulations (Attachment 6). The report concluded that the maximum power density
generated by the Verizon Wireless antennas at its nearest walking/working surfaces is
approximately 1.25 percent of the FCC’s limit for maximum permissible exposure for the
general public (0.25 percent the FCC’s occupational limit) in accordance with Title 47 Code
of Federal Regulations (C.F.R.) Section 1.1310. The FCC requirements are detailed in
Parts 1 and 2 of the FCC's Rules and Regulations (47 C.F.R. Sections 1.1307(b), 1.1310,
2.1091 and 2.1093).
Pursuant to Title 47 of U.S.C. Section 332(c)(7)(B)(iv), “[n]o State or local government or
instrumentality thereof may regulate the placement, construction, and modification of
personal wireless service facilities on the basis of the environmental effects of RF
emissions to the extent that such facilities comply with the FCC’s regulations concerning
such emissions”. Even though the City is unable to impose more restrictive MPE limits,
the City may still require information to verify compliance with FCC requirements as it was
done for this project. The proposed site has been demonstrated to meet FCC
requirements.
LCP Analysis
The LCP consists of the Land Use Plan (LUP) and the LIP. The LUP contains programs
and policies implementing the Coastal Act in Malibu. The LIP contains provisions to carry
out the policies of the LUP to which every project requiring a coastal development permit
must adhere.
There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality
and 5) Onsite Wastewater Treatment System. These chapters are discussed in the
MMC/LIP Conformance Analysis section below.
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The nine remaining LIP chapters contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division. For the reasons described later in
this report, only the findings in the following chapters are applicable to the proposed
project: Coastal Development Permit (including the requested variance and site plan
review), Scenic, Visual and Hillside Resource Protection and Hazards. Consistency review
with these sections is discussed in the LIP/MMC Findings section below.
Based on the project site and scope of work described for the proposed wireless
communication project above, the ESHA, Native Tree Protection, Transfer of
Development Credits, Shoreline and Bluff Development, Public Access and Land Division
findings are not applicable to the project.
MMC/LIP Conformance Analysis
The proposed project has been reviewed for conformance with the MMC and LIP by
Planning Department. Staff has determined that the project, as proposed and conditioned,
is consistent with all applicable MMC/LIP goals, policies, codes, and standards.
Zoning (LIP Section 3.16)
LIP Section 3.16.2 permits wireless communications facilities within the public ROW with
a site plan review, provided such facilities comply with the general requirements set forth
in LIP Section 3.16.4 and the most restrictive design criteria set forth in LIP Section 3.16.6.
The project proposes development that will be taller than 28 feet, a height that is
inconsistent with LIP Section 3.16.5. Therefore, the applicant is applying for a variance
request to allow the 39-foot AGL replacement wooden utility pole for an upgraded wireless
communications facility with two replacement panel antennas at a height of 30 feet, 6
inches.
General Requirements (LIP Section 3.16.5)
Consistent with LIP Sections 3.16.4(B), (C) and (K), the proposed wireless
communications facility complies with the maximum permitted exposure limits
promulgated by the FCC as previously stated in the Health Effects from Radio Frequency
Emissions section.
Pursuant to LIP Section 3.15.5(I), all electrical support equipment located within cabinets,
shelters, or similar structures shall be screened from public view and encouraged to be
ground-mounted, or undergrounded, when feasible. The proposed pair of RRU’s are
proposed to be pole-mounted and visually screened inside a concealment box. Electrical
support equipment is also proposed to be pole-mounted inside a new equipment box and
replacement cables and wires are to be routed inside a new conduit. All new pole-mounted
equipment would be painted dark brown to match the replacement wooden utility pole.
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Pursuant to LIP Section 3.15.5(N), no wireless communications facility shall be located
within 500 feet of any school ground, playground or park unless a finding is made, based
on technical evidence acceptable to the Planning Director, as appropriate, showing a clear
need for the facility and that no technically feasible alternative site exists. The proposed
facility is not located within 500 feet of any school, playground or park. However, the
proposed site will be within 500 feet of a beach and more specifically, the site will be
approximately 150 feet from beach sand. The beach in front of the residential parcels
along this stretch of PCH is not frequently traversed as it is not as well-known as other
beaches like Zuma or Surfrider Beach. Although the proposed wireless facility will be
within 500 feet of a beach, the applicant is upgrading an existing facility and thus improving
the network in the general area. An alternative option does not exist that would keep the
facility in the PCH ROW and be more than 500 feet from a beach for this location.
Most Restrictive Design Criteria (LIP Section 3.16.6)
Pursuant to LIP Sections 3.16.6(C), (D), and (J), wireless communications facilities are
required to be placed, screened, camouflaged, painted and textured, to the greatest extent
feasible, for compatibility with existing site characteristics. The proposed replacement
wooden utility pole and upgraded wireless facility are compatible with the existing site
characteristics in the general area that contain other wooden utility poles, various polemounted electrical equipment, overhead utility lines and street signals and signs along
PCH. Consistent with these requirements, the proposed antennas and electrical support
equipment are conditioned to be painted dark brown to match the color of the replacement
wooden utility pole.
Grading (LIP Chapter 8)
Minor soil/concrete excavation is proposed for the installation of the replacement wooden
utility pole. The proposed excavation is inconsequential and falls under exempt,
understructure grading consistent with LIP Chapter 8.
Archaeological / Cultural Resources (LIP Chapter 11)
LIP Chapter 11 requires certain procedures be followed to determine potential impacts on
archaeological resources. The proposed work for the project is completely within a
disturbed dirt road shoulder of PCH. The project site has been evaluated by Planning
Department staff for potential impacts to archaeological resources per the adopted City of
Malibu Cultural Resources Map and it has been determined that, due to the limited
landform alteration within the previously improved road, the project has very low probability
of any adverse effects on archaeological/cultural resources.
Nevertheless, the project is conditioned to require that in the event potentially important
cultural resources are found during geologic testing or construction, the work shall
immediately cease until a qualified archaeologist can submit an evaluation of the nature
and significance of the resources to the City, and until the Planning Director can review
this information.
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Water Quality (LIP Chapter 17)
The proposed project includes the installation of a replacement wooden utility pole with an
upgraded pole-mounted wireless communications facility located within the public ROW.
Due to the limited amount of impermeable coverage, the project complies with LIP Chapter
17 requirements for water quality protection.
Wastewater Treatment System Standards (LIP Chapter 18)
The proposed project does not include any plumbing fixtures and will not conflict with any
existing wastewater facilities. Therefore, the project complies with LIP Chapter 18.
LIP and MMC Findings
A.

General Coastal Development Permit Findings (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.
Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with certified City of Malibu Local
Coastal Program.
The project has been reviewed by the Planning Department for conformance with the LCP.
As discussed herein, based on the submitted project plans, visual demonstration exhibits,
RF-EME Jurisdictional Report, site inspection, and recommended conditions, the
proposed upgrade to the existing wireless communications facility conforms to the LCP
and MMC in that it meets all applicable wireless communications facility code and other
standards.
Finding 2. If the project is located between the first public road and the sea. The project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of
1976 (commencing with Sections 30200 of the Public Resources Code).
The project is located within the first public road and the sea but will not affect public
access as the proposed location is in the dirt shoulder of the parkway on the landside of
PCH. Additionally, the replacement pole will not affect existing parking conditions. The
proposed project conforms to the public access and recreation policies of Chapter 3 of the
Coastal Act.
Finding 3. The project is the least environmentally damaging alternative.
The proposed upgrade to an existing wireless communications facility is the least
environmentally damaging alternative. The replacement pole is in the inland side of PCH
within the disturbed dirt shoulder. The replacement antennas and electrical support
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equipment will be mounted on the replacement pole and are not anticipated to have a
significant adverse impact on scenic views or biological resources.
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.
The project site is not located on or adjacent to ESHA. Therefore, the findings in LIP
Chapter 4 do not apply.
B.

Variance for an Upgrade to an Existing Wireless Communications Facility on
a Taller Replacement Utility Pole Over 28 Feet in Height (LIP Section 13.26.5)

VAR No. 19-049 is requested to allow for an upgrade to an existing wireless
communications facility, to be mounted at a height of 30 feet, 6 inches on a 39-foot tall
replacement wooden utility pole, above the 28-foot height limit. The Planning Commission
may approve, deny and/or modify a variance application in whole or in part, with or without
conditions, provided it makes all of the following 10 findings pursuant to LIP Section
13.26.5. The evidence in the record supports approval of VAR No. 19-049 and all the
required findings of fact can be made as follows:
Finding 1. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges enjoyed
by other property in the vicinity and under the identical zoning classification.
There are special characteristics for the proposed wireless communications facility that
makes it subject to a variance. If the applicant chose to propose an independent pole to
support two replacement antennas, it may not need to be taller than 28 feet. However, this
option would result in an additional pole and would not be the least visually intrusive option.
Instead, the applicant proposes to upgrade the existing WCF with a replacement wooden
utility pole.
As mentioned previously in Project Overview section, the subject project is an existing
wireless communications facility that is currently non-conforming with respect to
separation requirements for equipment mounted onto Southern California Edison (SCE)
utility poles, as per the CPUC. A taller pole would be necessary to comply with the required
equipment separation requirements between pole-mounted equipment, the pole itself, and
power and telecom lines. To achieve its wireless service objectives, Verizon Wireless is
proposing the upgraded panel antennas to be mounted at a height of 30 feet, 6 inches to
comply with safety separations requirements, maximize coverage and enhance wireless
service for Verizon Wireless customers in the Malibu area.
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Finding 2. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.
The proposed wireless communications facility meets all FCC required MPE limits for the
general public. As previously mentioned in Finding 1, an independent pole could have
been proposed at a height of 28 feet but that would be more visually intrusive as there
would be two poles instead of just one. The proposed facility, including the variance for
height is consistent with FCC safety standards and not detrimental to public interest in
terms of a less visually intrusive alternative.
Finding 3. The granting of the variance will not constitute a special privilege to the applicant
or property owner.
As previously mentioned in Finding 1, the proposed 39-foot tall replacement wooden utility
pole and two pole-mounted panel antennas are prompted by both the CPUC separation
requirements, and Verizon Wireless’s objective of maximizing coverage and enhancing
wireless service for customers in the Malibu area. The variance request for additional
vertical mounting height is typical of many wireless communications permit applications to
achieve the physical separation requirements for technical equipment, and enhance
service delivery. Also, the variance request is not particular to Verizon Wireless, any
wireless carrier company could make a similar request and staff would process the permit
request and project assessment in an identical manner. Lastly, there are other similar
facilities mounted on existing utility poles that exceed 28 feet in height within the City of
Malibu. Granting this variance will not constitute a special privilege to the applicant and
would bring the project closer into compliance with other design criteria. It is common that
upgrades to existing facilities exceed 28 feet in height to meet those requirements.
Finding 4. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and policies of
the LCP.
The granting of the variance will not be contrary to the policies of the LCP. The proposed
height is not anticipated to impact any scenic views. All pole-mounted antennas and
electrical support equipment will be painted a dark brown color to blend in with the existing
wooden utility pole.
Finding 5. For variances to environmentally sensitive habitat area buffer standards or other
environmentally sensitive habitat area protection standards, that there is no other feasible
alternative for siting the structure and that the development does not exceed the limits on
allowable development area set forth in LIP Section 4.7.
The project site is neither in nor adjacent to an ESHA, ESHA buffer or stream; therefore,
this finding does not apply.
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Finding 6. For variances to stringline standards, that the project provides maximum
feasible protection to public access as required by LIP Chapter 12.
The proposed project does not involve a stringline modification as it is not located on a
beach; therefore, this finding does not apply.
Finding 7. The variance request is consistent with the purpose and intent of the zone(s) in
which the site is located. A variance shall not be granted for a use or activity which is not
otherwise expressly authorized by the zone regulation governing the parcel of property.
The proposed facility while adjacent to residentially zoned properties is in the public ROW
and as a result it is not located in a zone. The proposed project is consistent with the
purpose and intent for the public ROW and surrounding zones. The applicant is applying
for a site plan review for a new wireless communications facility in the public ROW and
the proposed facility meets the recommended design criteria in the LIP and MMC.
Finding 8. The subject site is physically suitable for the proposed variance.
The subject site is physically suitable for the proposed variance. The proposed upgrade
eliminates the need for a new freestanding pole, thus minimizing the potential for impacts
to scenic views. There are no anticipated impacts to visually impressive views of the
Pacific Ocean, nor any other scenic resources identified in the LIP.
Finding 9. The variance complies with all requirements of State and local law.
The variance complies with State and local law in that it meets the requirements of the
FCC, the CPUC, and local wireless communications facility requirements per the Malibu
LIP and MMC. There are no anticipated visual impacts to scenic resources.
Finding 10. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parklands. (Ord. 303 § 3, 2007)
The variance proposal does not reduce or eliminate parking for access to the beach, public
trails or parklands, therefore this finding does not apply.
C.

Site Plan Review to install and operate a wireless communications facility
located within the public ROW (LIP Section 13.27)

LIP Section 13.27.5(A) requires that the City make four findings in consideration and
approval of a site plan review. Two additional findings are required pursuant to MMC
Section 17.62.060 when a project exceeds 18 feet. Based on the foregoing evidence
contained in the record, the required findings for SPR No. 20-020 are made as follows:
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Finding 1. That the project is consistent with policies and provisions of the Malibu LCP.
Wireless communications facilities are permitted in the public ROW with a site plan review
provided such facilities comply with the general requirements set forth in LIP Section
3.16.5 and the most restrictive design standards set forth in LIP Section 3.16.6. As
discussed in the MMC/LIP Conformance Analysis section above, the proposed wireless
communications facility is consistent with LIP standards, which implements the policies
and provisions of the City’s LCP.
Finding 2. The project does not adversely affect neighborhood character.
As conditioned, the pole-mounted antennas will be painted a dark brown color to match
the replacement wooden utility pole. The proposed project is generally compatible in size,
bulk, and height to existing wooden utility poles located along PCH. The wireless antennas
will be mounted at a height of 30 feet, 6 inches and is the least intrusive design compared
to erecting a separated freestanding pole. The proposed facility would meet all necessary
requirements for CPUC vertical safety clearances and SCE mounting requirements.
Finding 3. The project provides maximum feasible protection to significant public views as
required by LIP Chapter 6.
The proposed wireless communications facility is not anticipated to obstruct visually
impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains,
canyons, valleys or ravines. The replacement utility pole and antennas exceed a maximum
height of 28 feet, as required by the LIP and MMC, but are not anticipated to have any
significant public view impacts of the beach or the Santa Monica Mountains.
Finding 4. The proposed project complies with all applicable requirements of State and
local laws.
The proposed project will comply with all applicable requirements of State and local laws
as required under LIP Section 3.16.5 and MCC Section 17.46.060, including but not limited
to the Uniform Building Code, National Electrical Code, and Uniform Fire Code to ensure
compliance with the above finding. The proposed project is also required to comply with
all applicable regulations and standards promulgated or imposed by any State or Federal
agency, including the FCC and the CPUC.
Finding 5. The project is consistent with the City's General Plan and Local Coastal
Program.
Wireless communications facilities are permitted in the public ROW with a site plan review,
provided such facilities comply with the general requirements set forth in LIP Section
3.16.5 and design criteria set forth in LIP Section 3.16.6, which contain the same
requirements as the MMC that implements the General Plan. The proposed project
complies with these standards, subject to conditions of approval.
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Finding 6. The portion of the project that is in excess of 18 feet in height does not obstruct
visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys or ravines from the main viewing area of any affected
principal residence as defined in MMC Section 17.40.040(A)(17).
Based on staff’s site inspections, the provided visual simulations, and review of the plans,
it was determined that the replacement pole, and upgraded wireless antennas and
equipment are not anticipated to obstruct protected private views of impressive scenes of
the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, valleys, or
ravines.
D.

Environmentally Sensitive Habitat Area (LIP Chapter 4)

As discussed in Section A, Finding 4, the project site is not located in or adjacent to ESHA,
ESHA buffer or stream as shown in the LCP ESHA and Marine Resources Map. Therefore,
the supplemental ESHA findings in LIP Section 4.7.6 do not apply.
E.

Native Tree Protection (LIP Chapter 5)

The proposed project does not involve removal of or encroachment into the protected zone
of any protected native trees. Therefore, LIP Chapter 5 does not apply.
F.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
within, provides views to or is visible from any scenic area, scenic road or public viewing
area. The proposed wireless communications facility is located on PCH, an LCPdesignated scenic highway. Therefore, findings in LIP Section 6.4 apply to the proposed
project and are made as follows:
Finding 1. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.
The replacement utility pole and updated wireless communications facility are not
anticipated to affect any scenic views of the Pacific Ocean and Santa Monica Mountains
as it is located in the disturbed dirt road shoulder of a residential area. Furthermore, the
project is the least visually intrusive alternative that still meets Verizon Wireless’s goals
and objectives.
Finding 2. The project, as conditioned, will not have significant adverse scenic or visual
impacts due to required project modifications, landscaping or other conditions.
The proposed project is located on the inland side of the PCH public ROW and will not
affect scenic views of motorists traveling on the road. Based on the scope of the project
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and associated conditions of approval, no adverse scenic or visual impacts are
anticipated.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As previously mentioned in Finding 1, the proposed location is the least environmentally
damaging alternative.
Finding 4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.
As mentioned previously, all project alternatives that would meet Verizon Wireless’s goals
and objectives have more significant impacts than the current proposal; therefore, this is
the least impactful alternative.
Finding 5. Development in a specific location on the site may have adverse scenic and
visual impacts but will eliminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.
As previously stated, the proposed design will include two replacement antennas and
equipment that will be painted a color that will best help them blend with their surroundings.
As conditioned and designed, the project will have a less than significant impact on scenic
views.
G.

Transfer of Development Credits (LIP Chapter 7)

Pursuant to LIP Section 7.2, transfer of development credits only applies to land divisions
and/or new multi-family residential development in specified zoning districts. The
proposed project does not involve any land division or residential development. Therefore,
LIP Chapter 7 does not apply.
H.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazard must be
included in support of all approvals, denials or conditional approvals of development
located on a site or in an area where it is determined that the proposed project has the
potential to adversely impact site stability or structural integrity. The proposed wireless
communications project has been reviewed for the hazards listed in LIP Section 9.2(A)(17). The evidence in the record supports the required five findings in LIP Chapter 9 as
follows.
Finding 1. The project, as proposed will neither be subject to nor increase instability of the
site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.
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The proposed project is required to comply with all applicable requirements of State and
local laws as required under LIP Section 3.16.5, including but not limited to the Uniform
Building Code, National Electrical Code, and Uniform Fire Code to ensure compliance with
the above finding. The proposed project is also required to comply with all applicable
regulations and standards promulgated or imposed by any State or Federal agencies,
including the FCC and CPUC.
The entire city limits of Malibu are located within a high fire hazard area. As conditioned,
the facility’s owner is required to indemnify and hold harmless the City from all impacts
related to wildfire hazards. Further, as designed and conditioned, the proposed project will
not increase stability of the site or structure integrity from geologic hazards.
Finding 2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.
As discussed in Finding 1, the proposed project, as designed and conditioned, will not
have a significant effect on the site’s stability or structural integrity. The Planning
Department has conditioned the project to ensure that it will not have significant adverse
impacts on the site stability or structural integrity.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As discussed in Section A, Finding 3, the proposed project, as designed and conditioned,
is the least environmentally damaging alternative.
Finding 4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.
As discussed in Finding 1, the proposed project, as designed and conditioned, will not
have adverse impacts on site stability. Compliance with standard engineering techniques
and other feasible available solutions to address hazards issues will ensure that the
structural integrity of the proposed development will not result in any hazardous conditions.
Finding 5: Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.
As previously stated in Finding 1 and Section A, Findings 3, the proposed project, as
designed and conditioned, will not have significant adverse impacts on sensitive
resources, including but not limited to hazards; therefore, this finding does not apply.
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I.

Shoreline and Bluff Development (LIP Chapter 10)

The proposed project is not located on or along a shoreline, coastal bluff or bluff-top
fronting the shoreline. Therefore, LIP Chapter 10 does not apply.
J.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the
ocean, trails, and recreational access for the following cases:
A. New development on any parcel or location specifically identified in the LUP or in
the LCP zoning districts as appropriate for or containing a historically used or
suitable public access trail or pathway.
B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right
of access to or along the sea or public tidelands, a bluff-top trail or an inland trail
acquired through use or a public right of access through legislative authorization.
D. New development on any site where a trail, bluff-top access or other recreational
access is necessary to mitigate impacts of the development on public access where
there is no feasible, less environmentally damaging, project alternative that would
avoid impacts to public access.
As described herein, the project site and the proposed project do not meet any of these
criteria in that no trails are identified on the LCP Park Lands Map on or adjacent to the
property, and the property is not located between the first public road and the sea, or on
a bluff or near a recreational area. The requirement for public access of LIP Section 12.4
does not apply and further findings are not required.
K.

Land Division (LIP Chapter 15)

The proposed project does not involve a land division as defined in LIP Section 15.1.
Therefore, LIP Chapter 15 does not apply.
ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in the
CEQA, the Planning Department has analyzed the proposed project. The Planning
Department found that this project is listed among the classes of projects that have been
determined not to have a significant adverse effect on the environment. Therefore, the
project is categorically exempt from the provisions of CEQA pursuant to CEQA Guidelines
Sections 15303(d) – New construction or Conversion of Small Structures, including water
main, sewage, electrical, gas, and other utility extensions (i.e., communications, cable TV,
etc.). The Planning Department has further determined that none of the six exceptions to
the use of a categorical exemption applies to this project (CEQA Guidelines Section
15300.2).
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CORRESPONDENCE: Staff received a phone call from a nearby resident who had
general concerns about undergrounding the utility lines. Staff talked to the concerned
resident and answered their questions. No further correspondence was received after the
call.
PUBLIC NOTICE: On May 27, 2021, staff published a Notice of Public Hearing for the
project in a newspaper of general circulation within the City of Malibu and mailed the notice
to all property owners and occupants within a 1,000-foot radius of the project site
(Attachments 7 and 8).
SUMMARY: The required findings can be made that the proposed wireless
communications facility project is consistent with the LCP and MMC. Further, the Planning
Department’s findings of fact are supported by substantial evidence in the record. Based
on the analysis contained in this agenda report and the accompanying resolution, staff
recommends approval of the project, subject to the conditions of approval contained in
Section 5 (Conditions of Approval) of Planning Commission Resolution No. 21-42. The
project has been reviewed and conditionally approved for conformance with the LCP by
Planning Department staff.
ATTACHMENTS:
1.
2.
3.
4.
5.
6.
7.
8.

Planning Commission Resolution No. 21-42
Project Plans
Visual Demonstration Exhibits
Signal Coverage Maps – declined memo from Verizon
RF-EME Jurisdictional Report
FCC Compliance
Radius Map
Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 21-42
A RESOLUTION OF THE CITY OF MALIBU PLANNING COMMISSION
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENT QUALITY ACT AND APPROVING
COASTAL DEVELOPMENT PERMIT NO. 20-019 AND WIRELESS
COMMUNICATIONS FACILITY NO. 19-020 FOR VERIZON WIRELESS TO
INSTALL TWO REPLACEMENT WIRELESS COMMUNICATIONS
FACILITY ANTENNAS AT A HEIGHT OF 30 FEET, 6 INCHES AND
ELECTRICAL SUPPORT EQUIPMENT MOUNTED ON A REPLACEMENT
WOODEN UTILITY POLE, INCLUDING VARIANCE NO. 19-049 TO PERMIT
AN UPGRADED WIRELESS COMMUNICATIONS FACILITY MOUNTED
OVER 28 FEET IN HEIGHT AND SITE PLAN REVIEW NO. 20-020 TO
INSTALL AND OPERATE A WIRELESS COMMUNICATIONS FACILITY
WITHIN THE PUBLIC RIGHT-OF-WAY LOCATED AT 18921.5 PACIFIC
COAST HIGHWAY (VERIZON WIRELESS)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On November 4, 2019, a new application for Wireless Communications Facility
(WCF) No. 19-020 was submitted by the applicant, Motive, on behalf of Verizon Wireless for a
pole-mounted Wireless Communications Facility (WCF) on a replacement wooden utility pole.
Coastal Development Permit (CDP) No. 20-019, Variance (VAR) No. 19-049, and Site Plan
Review (SPR) No. 20-020 were later assigned to the project.
B.
On September 3, 2020, a Notice of CDP Application was posted at the subject site
attached to the existing pole to be replaced.
C.

On October 15, 2020, Planning Staff deemed the project complete for processing.

D.
On May 27, 2021, a Notice of Planning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and was mailed to all property
owners and occupants within a 1,000-foot radius of the project site and to all interested parties.
E.
On June 21, 2021, the Planning Commission continued the item to the June 30,
2021, Planning Commission Special Meeting.
F.
On June 30, 2021, the Planning Commission held a duly noticed public hearing on
the subject application for the modified wireless communications facility project, reviewed and
considered the staff report, reviewed and considered written reports, public testimony, and other
information in the record.
SECTION 2. Environmental Review.
Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposal. The Planning Commission found
that this project is listed among the classes of projects that have been determined not to have a
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significant adverse effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to CEQA Guidelines Sections 15303(d) – new construction of
utility systems. The Planning Commission has further determined that none of the six exceptions
to the use of a categorical exemption applies to this project (CEQA Guidelines Section 15300.2).
SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9, the Planning Commission
adopts the analysis in the agenda report, incorporated herein, the findings of fact below, CDP No.
20-019 and WCF No. 19-020 for Verizon Wireless to install two replacement wireless
communications facility antennas at a height of 30 feet, 6 inches and electrical support equipment
mounted on a replacement wooden utility pole, including VAR No. 19-049 to permit an upgraded
wireless communications facility mounted over 28 feet in height and SPR No. 20-020 to install
and operate a wireless communications facility within the public right-of-way (ROW) located at
18921.5 Pacific Coast Highway (PCH).
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and
onsite wastewater treatment requirements. The project, as conditioned, has been determined to be
consistent with all applicable LCP codes, standards, goals, and policies. The required findings are
made herein.
A.

General Coastal Development Permit (LIP Chapter 13)

1.
The project has been reviewed by the Planning Department for conformance with
the LCP. As discussed herein, based on the submitted project plans, visual demonstration exhibits,
radio emissions report, site inspection, and recommended conditions, the proposed project
conforms to the LCP and Malibu Municipal Code (MMC) in that it meets all applicable wireless
communications facility code and other standards.
2.
The project is located within the first public road and the sea but will not affect
public access as the proposed location is in the dirt shoulder of the parkway on the landside of
PCH. Additionally, the replacement pole will not impede existing parking on the road shoulder.
The proposed project conforms to the public access and recreation policies of Chapter 3 of the
Coastal Act.
3.
The proposed upgrade to an existing wireless communications facility is the least
environmentally damaging alternative. The replacement pole is in the inland side of PCH within
the disturbed dirt shoulder. The replacement antennas and electrical support equipment will be
mounted on the replacement pole and are not anticipated to have a significant adverse impact on
scenic views or biological resources.
B.

Variance for an Upgrade to an Existing Wireless Communications Facility on a Taller
Replacement Utility Pole Over 28 Feet in Height (LIP 13.26.5)

VAR No. 19-049 is requested to allow for an upgrade to an existing wireless communications
facility, to be mounted at a height of 30 feet, 6 inches on a 39-foot tall replacement wooden utility
pole, above the 28-foot height limit.
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1.
Evidence in the record demonstrates there are special characteristics for the
proposed wireless communications facilities that makes it subject to a variance. If the applicant
chose to propose an independent pole to support the two replacement antennas, it may not need to
be taller than 28 feet. However, this option would result in an additional pole and would not be the
least visually intrusive option. The proposed project which consists of the removal of one pole was
considered by staff to be the least visually obstructive option and the current site is non-conforming
with current California Public Utilities Commission (CPUC) General Order 95 separation
requirements and Federal Communication Commission (FCC) safety standards. The applicant
proposes to upgrade the existing wireless communications facility with one replacement wooden
utility pole and will meet all required safety standards.
2.
The granting of such variance will not be detrimental to the public interest, safety,
health or welfare, and will not be detrimental or injurious to the property or improvements in the
same vicinity and zone(s) in which the property is located. The proposed wireless communications
facility meets all FCC required Maximum Permissible Exposure (MPE) limits for the general
public. A replacement pole could have been proposed at a height of 28 feet but that would be more
visually intrusive as there would be two poles instead of just one. The proposed facility, including
the variance for height is consistent with FCC and CPUC safety standards and not detrimental to
public interest in terms of a less visually intrusive alternative.
3.
The granting of the variance will not constitute a special privilege to the applicant
or property owner. The proposed wireless communications facility and electrical support
equipment are prompted by both the CPUC and Verizon Wireless’s objective of maximizing
coverage and enhancing wireless service for customers in the eastern Malibu area. The variance
request is typical of many wireless communications facility requirements to achieve separation
requirements and, enhance service delivery. Also, the variance request is not particular to Verizon
as any wireless carrier could make a similar request and staff would process the permit request and
project assessment in an identical manner. Lastly, there are other similar facilities mounted on
existing utility poles that exceed 28 feet in height within the City of Malibu
4.
The granting of the variance will not be contrary to the policies of the LCP. The
proposed height is not anticipated to impact any scenic views. The pole, antenna, and electrical
support equipment will be painted a dark brown color to blend in with the existing wooden utility
pole.
5.
The project site is neither in nor adjacent to an ESHA, ESHA buffer or stream, and
therefore avoids impacts to environmentally sensitive habitat areas.
6.
The proposed project does not involve a stringline modification as it is not located
on a beach; and therefore avoids impacts to public access.
7.
The variance request is consistent with the purpose and intent of the zone in which
the site is located. The proposed facility while adjacent to residentially zoned properties is in the
public ROW and as a result it is not located in a zone. The proposed project is consistent with the
purpose and intent for the public ROW and surrounding zones. The applicant is applying for a site
plan review for a new wireless communications facility in the public ROW and the proposed
facility meets the recommended design criteria in the LIP and MMC.
8.
The subject site is physically suitable for the proposed variance. The proposed
location, within the existing sequence of SCE utility poles along the landside of PCH, keeps it
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away from potential impacts to scenic views. There are no anticipated impacts to visually
impressive views of the Pacific Ocean nor any other scenic resources identified in the LIP.
9.
The variance complies with State and local law in that it meets the requirements of
the FCC, the CPUC, and local WCF requirements per the Malibu LIP and MMC. There are no
anticipated visual impacts to scenic resources.
10.
The variance proposal does not reduce or eliminate parking for access to the beach,
public trails or parklands.
C.

Site Plan Review for erecting a wireless communications facility in the public rightof-way (LIP Section 13.27.5)

SPR No. 20-020 will allow the installation of a wireless communications facility in the public
right-of-way and includes development over 18 feet in height.
1.
Wireless communications facilities are permitted in the public ROW with a site
plan review provided such facilities comply with the general requirements set forth in LIP
Section 3.16.5 and the most restrictive design standards set forth in LIP Section 3.16.6. As
discussed in the MMC/LIP Conformance Analysis section above, the proposed wireless
communications facility is consistent with LIP standards, which implements the policies and
provisions of the City’s LCP.
2.
The project does not adversely affect neighborhood character. The pole-mounted
antennas will be painted a dark brown color to match the existing pole. The proposed project is
generally compatible in size, bulk, and height to existing wooden utility poles located along
PCH. The wireless facility’s 30-foot, 6-inch maximum height is also the least intrusive design
compared to erecting a new pole to meet all necessary requirements for CPUC vertical safety
clearances and SCE mounting requirements.
3.
The proposed wireless communications facility is not anticipated to obstruct
visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains,
canyons, valleys or ravines. The proposed pole-mounted antenna does exceed a height of 28 feet,
as required by the LIP and MMC, but does not diminish any significant public views of the beach
or the Santa Monica Mountains.
4.
The proposed project will comply with all applicable requirements of State and
local laws as required under LIP Section 3.16.5 and MCC Section 17.46.060, including but not
limited to the Uniform Building Code, National Electrical Code, and Uniform Fire Code to ensure
compliance with the above finding. The proposed project is also required to comply with all
applicable regulations and standards promulgated or imposed by any State or Federal agencies,
including the FCC and the CPUC.
5.
The proposed wireless communications facility is a use consistent with the goals,
objectives, and policies of the General Plan, LCP, MMC, and City standards. Wireless
communications facilities are permitted in the public ROW with a site plan review, provided such
facilities comply with the general requirements set forth in LIP Section 3.16.5 and design criteria
set forth in LIP Section 3.16.6, which contain the same requirements as the MMC that implements
the General Plan. The proposed project complies with these standards, subject to conditions of
approval.
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6.
Based on staff’s site inspections, the provided visual simulations, and review of the
plans, it was determined that the new pole and mechanical equipment is not anticipated to obstruct
any private protected views of impressive scenes of the Pacific Ocean, off-shore islands, Santa
Monica Mountains, canyons, valleys, or ravines.
D.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1.
The replacement utility pole and updated wireless communications facility are not
anticipated to affect any scenic views of the Pacific Ocean and Santa Monica Mountains as it is
located in the disturbed dirt road shoulder of a public ROW. Furthermore, the project is the
least visually intrusive alternative that still meets Verizon Wireless’s goals and objectives.
2.
The subject parcel is located on the landside of the PCH public ROW and will not
affect scenic views of motorists traveling on the roadway. Based on the scope of the project and
associated conditions of approval, no adverse scenic or visual impacts are anticipated.
3.
Evidence in the record demonstrates that the proposed location is the least
environmentally damaging alternative.
4.
Evidence in the record demonstrates that all project alternatives that would meet
Verizon Wireless’s goals and objectives have more significant impacts than the current proposal,
therefore, this is the least impactful alternative.
5.
Evidence in the record demonstrates that the proposed design will include two
replacement antennas and equipment that will be painted a color that will best help them blend
with their surroundings. As conditioned and designed, the project will have a less than significant
impact on scenic views.
E.

Hazards (LIP Chapter 9)

1.
The proposed project is required to comply with all applicable requirements of State
and local laws as required under LIP Section 3.16.5/MCC Section 17.46.060, including but not
limited to the Uniform Building Code, National Electrical Code, and Uniform Fire Code to ensure
compliance with the above finding. The proposed project is also required to comply with all
applicable regulations and standards promulgated or imposed by any State or Federal agency,
including the FCC. Based on the project plans and provided reports, staff determined that the
project is located within the PCH public ROW where it will not adversely impact site stability or
structural integrity if the project is constructed to adhere to all applicable safety requirements
provided by the FCC, CPUC, SCE, and the City Building Safety Department.
2.
Evidence in the record demonstrates that the proposed project, as designed and
conditioned, will not have a significant effect on the site’s stability or structural integrity.
3.
Evidence in the record demonstrates that the proposed project, as designed and
conditioned, is the least environmentally damaging alternative.
4.
Evidence in the record demonstrates that the proposed project, as designed and
conditioned, will not have adverse impacts on site stability. Compliance with standard engineering
techniques and other feasible available solutions to address hazards issues will ensure that the
structural integrity of the proposed development will not result in any hazardous conditions.
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SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 20-019, WCF No. 19-020, VAR No. 19-049 and SPR No.
20-020, subject to the conditions set forth herein.
SECTION 5. Conditions of Approval.
1.

The applicant, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs
relating to the City's actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City's actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.

2.

Approval of this application is to allow the project as follows:
a. Replacement 39-foot tall wooden utility pole and utility infrastructure;
b. Mount two four-foot tall replacement panel antennas at a height of 30 feet, 6 inches
supported by a pair of four-foot long wooden double extension arms; and
c. Mount new electrical support equipment consisting of two remote radio units
(RRU) inside a new radio cabinet, and, install a new flexwave prism, new VZ load
center, and new fiber distribution box behind the new equipment channel on the
replacement pole.

3.

Subsequent submittals for this project shall be in substantial compliance with plans on-file
with the Planning Department, date-stamped April 14, 2020. The project shall comply with
all conditions of approval stipulated in the department referral sheets. In the event the
project plans conflict with any condition of approval, the condition shall take precedence.

4.

The permit and rights conferred in this approval shall not be effective until the property
owner signs, notarizes and returns the Acceptance of Conditions Affidavit accepting the
conditions set forth herein. The applicant shall file this form with the Planning Department
within 10 days of this decision or prior to issuance of building permits.

5.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals including
those to the California Coastal Commission (CCC) if applicable, have been exhausted.

6.

The applicant shall digitally submit a complete set of plans, including the items required in
Condition No. 7 to the Planning Department for consistency review and approval prior to
plan check and again prior to the issuance of any building or development permits.

7.

This resolution (including the signed and notarized Acceptance of Conditions Affidavit)
shall be copied in its entirety and placed directly onto a separate plan sheet(s) to be included
in the development plans prior to submitting for a building permit from the City of Malibu
Environmental Sustainability Department and the California Department of Transportation
for an encroachment permit.
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8.

This CDP shall be valid for a period of ten (10) years from issuance, unless pursuant to
another provision of the Code or these conditions, it expires sooner or is terminated. At the
end of ten (10) years from the date of issuance, such wireless ROW permit shall
automatically expire, unless an extension or renewal has been granted. A person holding a
wireless communications facility permit must either (1) remove the facility within thirty
(30) days following the permit’s expiration (provided that removal of support structure
owned by City, a utility, or another entity authorized to maintain a support structure in the
right of way need not be removed, but must be restored to its prior condition, except as
specifically permitted by the City); or (2) prior to expiration, submit an application to renew
the permit, which application must, among all other requirements, demonstrate that the
impact of the wireless facility cannot be reduced. The wireless facility must remain in
place until it is acted upon by the City and all appeals from the City’s decision exhausted.

9.

The installation and construction authorized by this CDP shall be completed within three
(3) years after its approval, or it will expire without further action by the City unless prior
to the three (3) years the applicant submit an extension request and the City, in its sole
discretion, grants a time extension for due cause. The installation and construction
authorized by a wireless ROW permit shall conclude, including any necessary postinstallation repairs and/or restoration to the ROW, within thirty (30) days following the
day construction commenced. This 30-day period may be extended by the Planning
Director if the applicant can demonstrate that construction has been diligently pursued but
due to circumstances beyond the applicant’s control, construction cannot be completed
within 30 days of when it is commenced. The permittee must provide written notice to City
within ten (10) days after completing construction. The expiration date shall be suspended
until an appeal and/or litigation regarding the subject permit is resolved.

10.

Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

11.

All structures shall conform to the requirements of the Environmental Sustainability
Department, Public Works Department, FCC, and LA County Fire Department
requirements, as applicable. Notwithstanding this review, all required permits, including
but not limited to an encroachment permit from the California Department of
Transportation, shall be secured.

12.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the LCP. An application with all required materials and
fees shall be required.

Cultural Resources
13.

In the event that potentially important cultural resources are found in the course of geologic
testing, work shall immediately cease until a qualified archaeologist can provide an
evaluation of the nature and significance of the resources and until the Planning Director
can review this information. Where, as a result of this evaluation, the Planning Director
determines that the project may have an adverse impact on cultural resources, a Phase II
Evaluation of cultural resources shall be required pursuant to MMC Section
17.54.040(D)(4)(b).
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14.

If human bone is discovered, the procedures described in Section 7050.5 of the California
Health and Safety Code shall be followed. These procedures require notification of the
coroner. If the coroner determines that the remains are those of a Native American, the
applicant shall notify the Native American Heritage Commission by phone within 24 hours.
Following notification of the Native American Heritage Commission, the procedures
described in Section 5097.94 and Section 5097.98 of the California Public Resources Code
shall be followed.

Wireless Communications Antennas and Facilities Conditions
15.

All antennas shall meet the minimum siting distances to habitable structures required for
compliance with the FCC regulations and standards governing the environmental effects
of radio frequency emissions. Permittee shall keep up-to-date on current information from
the FCC in regards to maximum permissible radio frequency exposure levels. In the event
that the FCC changes its guidelines for human exposure to radio frequency, permittee shall,
within 30 days after any such change, submit to the Planning Director a report prepared by
a qualified engineer that demonstrates actual compliance with such changed guidelines.
The Director may, at permittee’s sole cost, retain an independent consultant to evaluate the
compliance report and any potential modifications to the permit necessary to conform to
the FCC’s guidelines. Failure to submit the compliance report required under this
condition, or failure to maintain compliance with the FCC’s guidelines for human exposure
to radio frequency at all times shall constitute grounds for permit revocation.

16.

All antennas shall be located so that any person walking adjacent to the transmitting surface
of the antennas will be walking on a grade, which is a minimum of eight and one-half feet
below the transmitting surface.

17.

All antennas, equipment, and support structures shall be designed to prevent unauthorized
climbing.

18.

The wireless communications facility shall be erected, operated, and maintained in
compliance with the general requirements set forth in LIP Section 3.16.5 and most
restrictive design criteria set forth in LIP Section 3.16.6.

19.

The antenna and electrical support equipment shall, at all times, be operated in a manner
that conforms to the applicable federal health and safety standards.

20.

The proposed wireless communications facility shall not emit a noise greater than fifty (50)
decibels (dB) as measured from the base of the facility.

21.

Wireless facilities and equipment must comply with the City’s noise ordinance in MMC
8.24, or any successor provisions, and prevent noise and sound from being plainly audible
at a distance of fifty (50) feet from the facility or within ten (10) feet of any residence.

22.

The collocation of wireless communications facilities, pursuant to LIP Section 3.16.5, shall
be required whenever feasible.

23.

An operation technician is required to conduct regular semi-annual maintenance visits to
verify that the wireless communications facility remains in compliance with the conditions
of approval and safety requirements.
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24.

All pole mounted equipment associated with the application shall be located no lower than
eight feet above grade or ground level on the utility pole.

25.

The City or its designee may enter onto the facility area to inspect the facility upon 48
hours prior notice to the permittee. The permittee shall cooperate with all inspections and
may be present for any inspection of its facility by the City. The City reserves the right to
enter or direct its designee to enter the facility and support, repair, disable, or remove any
elements of the facility in emergencies or when the facility threatens imminent harm to
persons or property. The City shall make an effort to contact the permittee prior to disabling
or removing any facility elements, but in any case, shall notify permittee within 24 hours
of doing so.

26.

Testing of any equipment shall take place on weekdays only, and only between the hours
of 8:30 a.m. and 4:30 p.m., except that testing is prohibited on holidays that fall on a
weekday. In addition, testing is prohibited on weekend days.

27.

Permittee shall obtain and maintain throughout the term of the permit commercial general
liability insurance with a limit of five million dollars ($5,000,000) per occurrence for
bodily injury and property damage and six million dollars ($6,000,000) general aggregate
including premises operations, contractual liability, personal injury, and products
completed operations. The relevant policy(ies) shall name the City, its elected/appointed
officials, commission members, officers, representatives, agents, and employees as
additional insureds. Permittee shall use its best efforts to provide thirty (30) days’ prior
notice to the City of to the cancellation or material modification of any applicable insurance
policy.

28.

Permittee shall not move, alter, temporarily relocate, change, or interfere with any existing
structure, improvement, or property without the prior consent of the owner of that structure,
improvement, or property. No structure, improvement, or property owned by the City shall
be moved to accommodate a permitted activity or encroachment, unless the City
determines that such movement will not adversely affect the City or any surrounding
businesses or residents, and the Permittee pays all costs and expenses related to the
relocation of the City's structure, improvement, or property. Prior to commencement of
any work pursuant to a WCF, the permittee shall provide the City with documentation
establishing to the city's satisfaction that the permittee has the legal right to use or interfere
with any other structure, improvement, or property within the public right-of-way or City
utility easement to be affected by permittee's facilities.

29.

The permission granted by this CDP shall not in any event constitute an easement on or an
encumbrance against the ROW. No right, title, or interest (including franchise interest) in
the ROW, or any part thereof, shall vest or accrue in permittee by reason of a CDP or the
issuance of any other permit or exercise of any privilege given thereby.

30.

If not already completed, permittee shall enter into the appropriate agreement with the City,
as determined by the City, prior to constructing, attaching, or operating a facility on
municipal infrastructure. This permit is not a substitute for such agreement.

31.

For all facilities located within the ROW, the permittee shall remove or relocate, at its
expense and without expense to the City, any or all of its facilities when such removal or
relocation is deemed necessary by the City by reason of any change of grade, alignment,
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or width of any right-of-way, for installation of services, water pipes, drains, storm drains,
power or signal lines, traffic control devices, right-of-way improvements, or for any other
construction, repair, or improvement to the right-of-way. The City will give the wireless
carrier a six-month advance notice of such removal or relocation but may provide notice
in less time if removal or relocation of the facility is required due to an emergency or other
exigent matter. The Planning Director shall have discretion to extend this period for due
cause.
32.

If a facility is not operated for a continuous period of three (3) months, the CDP and any
other permit or approval therefore shall be deemed abandoned and terminated
automatically, unless before the end of the three (3) month period (i) the Director has
determined that the facility has resumed operations, or (ii) the City has received an
application to transfer the permit to another service provider. No later than ninety (90)
days from the date the facility is determined to have ceased operation or the permittee has
notified the Director of its intent to vacate the site, the permittee shall remove all equipment
and improvements associated with the use and shall restore the site to its original condition
to the satisfaction of the Director. The permittee shall provide written verification of the
removal of the facilities within thirty (30) days of the date the removal is completed. If the
facility is not removed within thirty (30) days after the permit has been discontinued
pursuant to this subsection, the site shall be deemed to be a nuisance, and the City may
cause the facility to be removed at permittee’s expense or by calling any bond or other
financial assurance to pay for removal. If there are two (2) or more users of a single facility
or support structure, then this provision shall apply to the specific elements or parts thereof
that were abandoned but will not be effective for the entirety thereof until all users cease
use thereof.

33.

In the event the City determines that it is necessary to take legal action to enforce any of
these conditions, or to revoke a permit, and such legal action is taken, the permittee shall
be required to pay any and all costs of such legal action, including reasonable attorney’s
fees, incurred by the City, even if the matter is not prosecuted to a final judgment or is
amicably resolved, unless the City should otherwise agree with permittee to waive said
fees or any part thereof. The foregoing shall not apply if the permittee prevails in the
enforcement proceeding.

34.

A wireless facility or its modification installed after the effective date of Ordinance 477U
without a Wireless Right-of-Way Permit (WRP) (except for those exempted from, or not
subject to the Chapter) must be removed; provided that removal of a support structure
owned by City, a utility, or another entity authorized to maintain a support structure in the
right of way need not be removed, but must be restored to its prior condition, except as
specifically permitted by the City. All costs incurred by the City in connection with
enforcement of this provision and removal shall be paid by entities who own or control any
part of the wireless facility.

Construction
35.

Installation hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No installation activities shall be permitted on
Sundays and City-designated holidays; provided. The restricted work hours described in
this condition do not apply to emergency maintenance necessary to protect health or
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property. The City of Malibu may issue a Stop Work Order if permittee violates this
condition.
Site Specific Conditions
36.

In the event that the electric service provider does not currently offer an alternative
metering option, the permittee shall remove the above-grade electric meter when such
option becomes available. Prior to removing the above-grade electric meter, the permittee
shall apply for any encroachment and/or other ministerial permit(s) required to perform the
removal. Upon removal, the permittee shall restore the affected area to its original
condition that existed prior to installation of the equipment.

37.

The permittee acknowledges that the City specifically includes conditions of approval
related to (a) painting, coloring or finishing the equipment to match the pole; and (b)
installing equipment within shrouds, conduits and risers as concealment elements
engineered and designed to integrate the wireless facility with the surrounding built and
natural environment. Any future modifications to the permittee’s wireless facility must
maintain or improve all concealment elements, including undergrounding new or
replacement equipment installed after the installation of the approved equipment pursuant
to this permit.

38.

Before the permittee submits any applications for construction, encroachment, excavation
or other required permits in connection with this permit, the permittee must incorporate a
true and correct copy of this permit, all conditions associated with this permit and any
approved photo simulations into the project plans (collectively, the “Approved Plans”).
The permittee must construct, install and operate the wireless facility in substantial
compliance with the Approved Plans as determined by the Director or the Director’s
designee. Any substantial or material alterations, modifications or other changes to the
Approved Plans, whether requested by the permittee or required by other departments or
public agencies with jurisdiction over the wireless facility, must be submitted in a written
request subject to the Director’s prior review and approval, who may refer the request to
the original approval authority if the Director finds that the requested alteration,
modification or other change substantially deviates from the Approved Plans or implicates
a significant or substantial land-use concern.

39.

The permittee shall install and at all times maintain in good condition a “Network
Operations Center Information” and “RF Caution” sign on the utility pole no less than three
(3) feet below the antenna (measured from the top of the sign) and no less than nine (9)
feet above the ground line (measured from the bottom of the sign). Signs required under
this condition shall be installed so that a person can clearly see the sign as he or she
approaches within three (3) feet of the antenna structure. If any person on or within the
public ROW is or may be exposed to emissions that exceed applicable FCC
uncontrolled/general population limits at any time the sign shall expressly so state and
provide instructions on how persons can avoid any such exposure. The sign shall also
include the name(s) of the facility owner(s), equipment owner(s) and operator(s)/carrier(s)
of the antenna(s), property owner name, as well as emergency phone number(s) for all such
parties. The sign shall not be lighted, unless applicable law, rule or regulation requires
lighting. No signs or advertising devices other than required certification, warning,
required seals or signage, other signage required by law, this Chapter, any City or
applicable state code or the Los Angeles County Fire Department Chief or his or her
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designee shall be permitted. The sign shall be no larger than two (2) square feet. If such
signs are prohibited by federal law, they shall not be required.
40.

The permittee shall ensure that all signage complies with FCC Office of Engineering and
Technology Bulletin 65, CPUC General Order 95 or American National Standards Institute
C95.2 for color, symbol, and content conventions. All such signage shall at all times
provide a working local or toll-free telephone number to its network operations center, and
such telephone number shall be able to reach a live person who can exert transmitter powerdown control over this site as required by the FCC.

41.

In the event that the FCC changes any of radio frequency signage requirements that are
applicable to the project site approved herein or ANSI Z535.1, ANSI Z535.2, and ANSI
C95.2 standards that are applicable to the project site approved herein are changed, the
permittee, within 30 days of each such change, at its own cost and expense, shall replace
the signage at the project site to comply with the current standards.

42.

The permittee shall maintain the paint, color and finish of the facility in good condition at
all times.

43.

All improvements, including foundations, and appurtenant ground wires, shall be removed
from the property and the site restored to its original pre-installation conditions within 90
days of cessation of operation or abandonment of the facility.

44.

Build-Out Conditions.
a. Permittee shall not commence any excavation, construction, installation or other
work on the project site until and unless it demonstrates to the California
Department of Transportation that the project complies with all generally
applicable laws, regulations, codes and other rules related to public health and
safety, including without limitation all applicable provisions in California Public
Utilities Commission General Order 95 and MMC Chapters 8.12, 8.24 and 15.08.
b. To the extent that the pole owner requires greater or more restrictive standards than
contained in California Public Utilities Commission General Order 95, those
standards shall control.

45.

Permittee shall at all times maintain compliance with all applicable federal, State and local
laws, regulations, ordinances and other rules, including Americans with Disabilities Act
(ADA) requirements.

46.

The permittee shall cooperate with all inspections. The City and its designees reserve the
right to support, repair, disable or remove any elements of the facility in emergencies or
when the facility threatens imminent harm to persons or property.

47.

Permittee shall at all times maintain accurate contact information for all parties responsible
for the facility, which shall include a phone number, street mailing address and email
address for at least one natural person. All such contact information for responsible parties
shall be provided to the Planning Department at the time of permit issuance and within one
business day of permittee’s receipt of City staff’s written request.
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48.

Permittee shall undertake all reasonable efforts to avoid undue adverse impacts to adjacent
properties and/or uses that may arise from the construction, operation, maintenance,
modification and removal of the facility.

49.

The site and the facility must be maintained in a neat and clean manner and in accordance
with all approved plans and conditions of approval.

50.

Permittee shall promptly remove any graffiti on the wireless facility at permittee’s sole
expense within 48 hours after notice.

51.

The antenna and electrical support equipment attached to the replacement utility pole must
be painted a matte dark brown color to match the wooden replacement pole.

52.

The applicant or property owner must submit project plans (including structural and
electrical plans) to the City of Malibu Building Safety Division for building plan check and
permit issuance. The project plans must meet all requirements of the California Building
Code as adopted by the City of Malibu. The applicant or property owner must obtain
permits from Building Safety Division and a final inspection. Failure to obtain a permit
from the Building Safety Division will result in the voidance of this wireless
communications facility permit.

53.

The following engineering documents prepared under the responsible charge of and sealed
by a California licensed Professional Engineer must be included in the application for
building permits from the Building Safety Division:
a. A short circuit and coordination study (“SCCS”) calculated pursuant to the IEEE
551-2006: Recommended Practice for Calculating AC Short-Circuit Currents in
Industrial and Commercial Power Systems or the latest version of that standard.
The study must demonstrate the protection devices will ensure the equipment
enclosure will not be breached. The SCCS must include analysis of Voltage
Transient Surges due to contact of conductors of different voltages;
b. A one-line diagram of the electrical system;
c. Voltage Drop & Load Flow Study;
d. Load Calculation;
e. Panel Directories;
f. A plot plan showing the location of the mounting structure including address, or
structure designation, or GPS location on the front sheet;
g. A plot plan showing the location of the service disconnecting means; and
h. An elevation drawing of the equipment and the service disconnecting means.

54.

The following structural/civil engineering documents prepared under the responsible
charge of and sealed by a California licensed professional civil engineer must be included
in the application for building permits from the Building Safety Division:
a. The azimuth, size and center-line height location of all proposed and existing
antenna(s) on the supporting structure;
b. The number, type and model of the antenna(s) that will be used with a copy of the
specification sheet;
c. The make, model, type and manufacturer of any tower involved and a design plan
stating the tower’s capacity to accommodate multiple users;
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d. Site and Construction Plans. Complete and accurate plans, drawn to scale, signed,
and sealed by a California-licensed engineer, land surveyor, and/or architect, which
include the following items.
i. A site plan and elevation drawings for the facility as existing and as
proposed with all height and width measurements explicitly stated.
ii. A site plan describing the proposed tower and antenna(s) and all related
fixtures, structures, appurtenances and apparatus, including height above
pre-existing grade, materials, color and lighting;
iii. A depiction, with height and width measurements explicitly stated, of all
existing and proposed transmission equipment.
iv. A depiction of all existing and proposed utility runs and points of contact.
55.

A depiction of the leased or licensed area of the site with all rights-of-way and easements
for access and utilities labeled in plan view.

Prior to Operation
56.

The applicant shall request a final Planning Department inspection immediately after the
wireless communications facility has been installed and prior to the commencement of
services and final electrical inspection by the City of Malibu Environmental Sustainability
Department.

57.

Within thirty (30) calendar days following the installation of any wireless facilities, the
applicant shall provide to the Planning Department with a field report prepared by a
qualified engineer verifying that the unit has been inspected, tested, and is operating in
compliance with FCC standards. Specifically, the on-site post-installation radiofrequency
(RF) emissions testing must demonstrate actual compliance with the FCC OET Bulletin 65
RF emissions safety guidelines for general population/uncontrolled RF exposure in all
sectors. For this testing, the transmitter shall be operating at maximum operating power,
and the testing shall occur outwards to a distance where the RF emissions no longer exceed
the uncontrolled/general population limit. Such report and documentation shall include the
make and model (or other identifying information) of the unit tested, the date and time of
the inspection, a certification that the unit is properly installed and working within
applicable FCC limits, and a specific notation of the distance from the transmitter at which
the emissions are equal to or less than the uncontrolled/general population limit.

58.

The operation of the approved facility shall commence no later than one (1) month after
the City completes its post-installation inspection of the facility, any issues with the facility
are resolved, and the City receives the RF testing report required in the condition of
approval above, or the wireless ROW permit will expire without further action by the City.
If the carrier needs more than one month to fix any required changes, there should be notice
given to the City by the applicant before the end of said month and staff will decide if the
time in which the carrier needs to fix the problems are valid.

Public Works
59.

The proposed project includes improvements within the California Department of
Transportation’s public right-of-way. The applicant shall obtain a Caltrans Encroachment
Permit for the proposed work within the public right-of-way prior to installation.
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Fixed Conditions
60.

Violation of any of the conditions of this approval shall be cause for revocation and
termination of all rights there under.

SECTION 6. The Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 30th day of June 2021.
__________________________________________
JEFFREY JENNINGS, Planning Commission Chair
ATTEST:
_____________________________________
KATHLEEN STECKO, Recording Secretary
LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council
by an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall
be filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect
at the time of the appeal. Appeal forms and fee schedule may be found online at
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, extension 245.
COASTAL COMMISSION APPEAL - An aggrieved person may appeal the Planning
Commission’s approval to the Coastal Commission within 10 working days of the issuance of the
City’s Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or by
calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.
I CERTIFY THAT THE FOREGOING RESOLUTION NO. 21-42 was passed and adopted by the
Planning Commission of the City of Malibu at the special meeting thereof held on the 30th day of
June 2021, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
____________________________________
KATHLEEN STECKO, Recording Secretary
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In accordance to FCC rules 47 CFR 2.35 (mW/cm 2).
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NOV 04 2019
15505 Sand Canyon Avenue
Irvine, CALIFORNIA 92618

TELEPHONE ( 949) 286-7178
EMAIL ethan.rogers@verizon.com

Re: Verizon Wireless Application for Small Cell Wireless Facility
in the Public Right-of-Way
To Whom It May Concern:
The City currently requires a coverage map as part of Verizon Wireless’s
application to install a small wireless facility in the public right-of-way. However, the
Federal Communications Commission (the “FCC”) recently confirmed that a permitting
agency cannot require coverage maps. Accelerating Wireless Broadband Deployment
by Removing Barriers to Infrastructure Investment, Declaratory Ruling and Third
Report and Order, FCC 18-133 (September 27, 2018) (the “FCC 18-133 Order”); see
also 47 U.S.C. §§ 253(a), 332(c)(7)(B)(i)(II). It found that “coverage gap-based
approaches are ‘simply incompatible with a world where the vast majority of new
wireless builds are going to be designed to add network capacity and take advantage of
new technologies, rather than plug gaps in network coverage.’” FCC 18-133 Order, ¶
40. Consequently, the Small Cell Order preempts the City’s ability to require coverage
maps.
Please review and approve the accompanying application, without the
submission of coverage maps in accordance with applicable law.
Very truly yours,

Ethan J. Rogers
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ATTACHMENT 7

City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT

Notice of Public Hearing
Wireless Communications
f a c i l i t y Ap p l i c a t i o n

Notice of Public Hearing
W i r e l e s s C o m m u n i c a t i o n F a c i l i t y Ap p l i c a t i o n
You have received this notice because you are within 1000-feet of a wireless telecommunication facility application pending a Planning
Commission public hearing on MONDAY JUNE 21, 2021, at 6:30 p.m. which will be held via teleconference only in order to reduce the risk
of spreading COVID-19 pursuant to the Governor’s Executive Orders N-25-20 & N-29-20 & the County of Los Angeles Public Health Officer’s
Safer at Home Order. Before the Planning Commission issues a decision on the application, the City of Malibu is providing an opportunity for
members of the public to provide comments on the application. Interested parties are invited to submit written comments, concerns, or
questions at any time prior to the beginning of the public hearing.
WIRELESS COMMUNICATION FACILITY NO. 19-020, COASTAL DEVELOPMENT PERMIT NO. 20-019, VARIANCE NO. 19-049, AND
SITE PLAN REVIEW NO. 20-020 - An application, filed on November 4, 2019, for the replacement of wireless antennas and electrical
support equipment attached to a replacement utility pole with a new height of 39 feet (currently 34 feet), including a variance for construction
of a wireless facility over 28 feet in height and a site plan review to place a wireless communications facility in the public right-of-way. In
addition to City-issued permits, the applicant is required to obtain permits for use of the pole by Southern California Edison and will need to
obtain an encroachment permit from Caltrans.

Nearest Location / APN:
GPS Coordinates / Pole ID:
Nearest Zoning:
Property Owner:
Appealable to:
Environmental Review:
CONTACTS:
City Case Planner:
Applicant:

18921.5 Pacific Coast Highway / 4449-009-012
34.039453, -118.587804 / #00203ATC
Rural Residential-Forty Acre (RR-40)
Caltrans, public right-of-way
City Council and California Coastal Commission
Categorical Exemption CEQA Guidelines Sections 15301(b) and 15303(d)
Tyler Eaton, Assistant Planner, teaton@malibucity.org (310) 456-2489, ext. 273
Alexa Rome, Motive, on behalf of Verizon Wireless
arome@motive-energy.com
(714) 752-4263

A written staff report will be available at or before the hearing for the project, typically 10 days before the hearing in the Agenda Center: http://
www.malibucity.org/agendacenter. You will have an opportunity to testify at the public hearing. If the City’s action is challenged in court,
testimony may be limited to issues raised before or at the public hearing. To view or sign up to speak during the meeting, vi sit
www.malibucity.org/virtualmeeting.
REQUEST TO VIEW RECORDS: To review materials, please contact the Case Planner as indicated above.
LOCAL APPEAL: A decision of the Planning Commission may be appealed to the City Council by an aggrieved person by written statement
setting forth the grounds for appeal. An appeal shall be emailed to psalazar@malibucity.org within ten days following the date of action and
the filing fee shall be mailed to Malibu Planning Department, attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265.
Payment must be received within 10 days of the appeal deadline. Appeal forms may be found online at www.malibucity.org/planni ngforms. If
you are unable to submit your appeal online, please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two business
days before your appeal deadline to arrange alternative delivery of the appeal.
COASTAL COMMISSION APPEAL: An aggrieved person may appeal the Planning Commission’s approval directly to the Coastal
Commission within 10 working days of the issuance of the City’s Notice of Final Action. More information may be found online at
www.coastal.ca.gov or by calling 805-585-1800.
RICHARD MOLLICA, Planning Director

Date: May 27, 2021
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