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31736 Broad Beach Road, within the appealable coastal
zone
4470-024-061 and 4470-024-062
The Carvin Trust

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 21-27
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP)
No. 17-053, Lot Merger (LM) No. 17-004 and Demolition Permit (DP) No. 20-014 for a lot
merger of two lots, interior and exterior remodel of an existing two-story, bluff-top singlefamily residence and attached accessory building with a second floor guest house, new
995 square foot basement and underground tunnel connecting the main residence to the
accessory building, partial demolition and additions throughout the building for a net
increase of 262 square feet, new entry gates, bocce court, landscaping, driveway,
hardscape, trellis covers, outdoor barbeque and other associated development; including
Minor Modification (MM) No. 17-075 for the replacement garage and new elevator to have
a reduced side yard setback, and Site Plan Review (SPR) No. 16-074 for development
over 18 feet in height located in the Single-Family Medium (SFM) zoning district at 31736
Broad Beach Road (The Carvin Trust).
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DISCUSSION: This agenda report provides a project overview, a summary of the
surrounding land uses and project setting, description of the proposed project, staff’s
analysis of the proposed project’s consistency with Malibu Local Coastal Program (LCP)
and Malibu Municipal Code (MMC) provisions, and environmental review pursuant to
CEQA. The analysis and findings contained herein demonstrate the proposed project is
consistent with the LCP and MMC.
Project Overview
The subject property consists of two adjoining parcels; an undeveloped parcel with only
landscaping and a developed bluff-top parcel with a single-family residence, attached
accessory building, swimming pool and other associated development (Attachment 2 Project Plans). The existing home was constructed in 1981 and the attached 1,374 square
foot accessory structure was constructed in 1998.
The existing two-story single-family residence is 6,113 square feet in size and is legal nonconforming with respect to the west side yard setback, bluff-top setback and height. The
application includes an interior and exterior remodel, first and second floor additions,
partial first floor and second floor demolitions, first floor roof-top deck with covered trellis
and new basement. The second floor additions include a new bathroom in front of the
residence, elevator within the entrance court yard and a net increase of 107 square feet
to the attached guest house.
SPR No. 16-074 is proposed for additions over 18 feet in height, not to exceed 24 feet.
The existing residence is two-stories and up to 29 feet, 6 inches in height. The attached
accessory building is also two-stories but less than 18 feet in height. The applicant
originally proposed to increase the height of the entire accessory building over 18 feet.
After story poles were installed to represent this previous design, several neighbors
submitted primary view determinations. As a result, the applicant opted to revise the plans
by lowering the height of accessory building from the neighbors’ view to less than 18 feet
in height. A site plan review is still required because portions of the project exceed 18 feet
in height, but these portions will be either entirely in front or behind elements of the existing
residence that are taller and already obstruct bluewater ocean views from all established
primary view locations.
Staff conducted four primary view determinations from nearby residences (Attachment 3).
These include two residences on the inland side of Broad Beach Road on both sides of
the intersection with Cottontail Lane. These two houses have a similar finished floor
elevation than the subject property and therefore, the portion of the residence below 18
feet would obstruct bluewater ocean views and the portions over 18 feet would only
obstruct sky views which are not protected. The other two primary view determinations
were conducted for existing residences on Bunnie Lane and Cottontail Lane. The primary
view locations from these two residences are approximately 25 feet higher in elevation.
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However, as previously stated, the proposed additions over 18 feet in height were revised
to completely be obstructed by the existing residence.
On July 30, 2020, staff conducted an inspection after story poles were installed that
represented the location and height of the proposed alterations to the existing residence
and additions (Attachment 4 – Story Pole Photographs). During the inspection, staff
visually assessed whether the proposed improvements to the existing residence would
affect public views from scenic viewing areas. Based on the project plans and staff’s site
visit, it was determined that the proposed improvements would result in a less than
significant visual impact on public views as the new portions of the residence over 18 feet
in height will not obstruct bluewater ocean views.
The project also includes MM No. 17-075 to reduce the required western side yard setback
(18.1 feet) by 20 percent to the proposed 14.5 feet. Staff has observed that the majority of
the surrounding residences were built prior to the adoption of the City’s current
development standards. The County of Los Angeles required five-foot side yard setbacks
before the City changed the minimum side yard setback to 10 percent of the lot width for
any one side yard and a cumulative of 25 feet when combining both side yards. The
subject lot is one of the largest lots in the neighborhood and, due to the proposed lot
merger, its lot width will be even wider compared to surrounding lots. As a result, the
required side yard setback as a percent of the lot width is substantially more restrictive for
the proposed development. The proposed 14.5-foot side yard setback provides ample
separation from the adjacent neighbor and will not have an adverse effect on
neighborhood character.
Surrounding Land Uses and Project Setting
As shown on Figure 1, the subject property consists of two lots proposed to be combined
into a single legal lot. It is a bluff-top property located on the ocean side of Broad Beach
Road and on the inland side of an unimproved portion of Sea Level Drive. This unimproved
portion of Sea Level Drive and several parcels on the ocean side of Sea Level Drive are
owned by the Mountains Recreation and Conservation Authority (MRCA) and combined
make up the Lechuza Beach. The property is in between Cottontail Lane and Bunnie Lane.
The surrounding properties have been developed with one and two-stories single-family
residences and are zoned SFM.
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Figure 2 – Aerial Map

Source: City GIS, 2017

The subject parcel does not contain mapped trails according to the LCP Park Lands Map.
However, as a bluff-top property, the California Coastal Trail traverses along the property’s
rear property line. The rear property line is generally in line with the toe of the bluff that
then abuts the MRCA parkland to the south. Therefore, a lateral beach access easement
is not feasible or necessary. Furthermore, the property is not mapped Environmentally
Sensitive Habitat Area (ESHA) or ESHA buffer as shown on the LCP ESHA and Marine
Resources Map.
Table 1 provides a summary of the neighboring surrounding land uses and lot sizes.
Direction
North
South
East
West

Table 1 – Surrounding Land Uses
Address
Lot Size
Zoning
Land Use
31737 Broad Beach Rd 7,942 s.f.
SFM
Single-Family Residence
31725 Broad Beach Rd 7,758 s.f.
SFM
Single-Family Residence
31721 Broad Beach Rd 8,380 s.f.
SFM
Single-Family Residence
1
Pacific Ocean
Beach Access
31712 Broad Beach Rd 7,255 s.f.
SFM
Single-Family Residence
31725 Sea Level Dr
3,311 s.f.
SFM
Single-Family Residence
31738 Broad Beach Rd 11,406 s.f.
SFM
Single-Family Residence
Source: City GIS, 2017

1

South of the property is the toe of the bluff. Immediately abutting the rear property line is an unimproved portion of
Sea Level Drive and south of the street are undeveloped lots owned by MRCA.
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Table 2 provides a summary of the lot dimensions and lot area of the subject parcel.
Table 2 – Total Property Data
Lot 1 – Gross Lot Area
36,229 square feet
Lot 2 – Gross Lot Area
7,338 square feet
Gross Lot Area Combined
43,570 square feet (1 acre)
Lot Depth Combined
266.5 feet
Lot Width Combined
180 feet
Area Comprised of 1:1 Slopes or Easements
152 square feet
Net Lot Area Combined*
43,418 square feet (0.997 acre)
*Net Lot Area = Gross Lot Area minus the area of access easements and 1 to 1 slopes.

Project Description
The proposed scope of work is as follows:
a. Interior and exterior remodel of the existing 6,113 square foot two-story, singlefamily residence and 638 square foot, attached, second floor guest house;
b. 995 square foot, new basement;
c. 208 square foot demolition and 363 square foot addition to the existing residence
for a net increase of 155 square feet;
d. 101 square feet demolition and 208 square foot addition to the existing guest house
for a net increase of 107 square feet;
e. New open, view permeable vehicular and pedestrian entry gates with new two-foot
wide solid pilasters to support the gates;
f. New bocce court, outdoor barbeque and replacement trellis cover in the rear yard;
g. New landscaping, driveway and a total of 6132 square feet of hardscape;
h. Other associated development; and
i. Discretionary requests:
i. LM No. 17-004 to merge two legal lots into one;
ii. SPR No. 16-074 for development over 18 feet in height, up to 24 feet in height;
iii. MM 17-075 for the replacement garage and new elevator to have a reduced
side yard setback; and
iv. DP No. 17-032 to demolish a total of 309 square feet from the existing
residence and guest house, and 45 percent of the linear feet of the
residence’s exterior walls.
The total development square footage (TDSF) as a result of the proposed project will be
7,013 square feet. The project does not include alterations to the residence existing
foundation and less than 50 percent (45 percent) of the existing exterior walls will be
removed or replaced as a result of the proposed project and thus, the proposed
improvements are consistent with LCP Policy No. 3 (Remodels and Additions) and LIP
Section 13.5(C). The project also does not include any alterations to the existing onsite
wastewater treatment system (OWTS).
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LCP Analysis
The LCP consists of the Land Use Plan (LUP) and the Local Implementation Plan (LIP).
The LUP contains programs and policies implementing the Coastal Act in Malibu. The LIP
contains provisions to carry out the policies of the LUP to which every project requiring a
coastal development permit must adhere.
There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality,
and 5) OWTS. These chapters are discussed in the LIP Conformance Analysis section.
The nine remaining LIP chapters contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division. For the reasons described later in
this report, only findings in the following chapters are applicable to the proposed project:
Coastal Development Permit (including the required findings for the site plan review and
minor modification), Scenic, Visual and Hillside Resource Protection, Hazards, Shoreline
and Bluff Development and Land Division findings apply to this project. The findings
required by MMC Section 17.70.060 for the demolition permit are also discussed.
Based on the project site, the scope of work, and substantial evidence contained within
the record, the ESHA, Native Tree Protection, Transfer of Development Credits and Public
Access findings are not applicable or required for the project for the reasons described
herein.
LIP Conformance Analysis
The proposed project has been reviewed by the Planning Department, City Biologist, City
Coastal Engineer, City Environmental Health Administrator, City Public Works
Department, City geotechnical staff, and the Los Angeles County Fire Department
(LACFD) (Attachment 5 – Department Review Sheets). The project, as proposed and
conditioned, has been found to be consistent with all applicable LCP codes, standards,
goals and policies, inclusive of the requested discretionary requests.
Zoning (LIP Chapter 3)
The proposed project is subject to development and design standards set forth under LIP
Sections 3.5 and 3.6. Table 3 provides a summary and indicates the proposed project
meets those standards, inclusive of the requested discretionary requests.
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Table 3 – Zoning Conformance (Non-Beachfront)
Development
Allowed
Existing
Proposed
Requirement
SETBACKS
Front Yard (20%)
53.3 ft
60.1 ft
60.1 ft
Rear Yard (15%)
40 ft
105.6 ft
105.6 ft
Side Yard (10%)
18.1 ft
4.8 ft
14.5 ft
Side yard (Cumulative 45.2 ft
93.1 ft
88.1 ft
25%)
PARKING
3 enclosed
3 enclosed
3 enclosed
2 unenclosed
2+ unenclosed 2+ unenclosed
TDSF
7,019 s.f.
6,751 s.f.
7,013 s.f.
(max)
RDS
nd
2/3
RULE (2 fl. s.f.)
2,720 s.f. (max) 2,168 s.f.
2,247 sq. ft.
HEIGHT
18 feet
29.5 ft.
24 feet (flat)
VIEW CORRIDOR (20% 36 ft.
None
No change
of lot frontage)
IMPERMEABLE
13,025 sq. ft.
10,614 s.f.
9,132 s.f.
COVERAGE
(max)
CONSTRUCTION ON
Less than 3:1
Less than 3:1 Less than 3:1
SLOPES
BLUFF-TOP SETBACK
50 ft2
19 ft
No change*
FENCE, WALL AND HEDGE HEIGHTS
Front yard fencing
6 ft viewpermeable and
42 in non-view
permeable
Front yard hedge

42 in (max)

6 ft viewpermeable /
42 in nonview
permeable
7-8 ft

Walls or Fences
Retaining Walls

6 ft
6 ft, 12 ft total

6 ft
None

6 ft viewpermeable
and 42 in nonview
permeable
No change
6 ft
No change

Comments
Complies
Complies
MM 17-075
Complies
Complies
Complies
Complies
SPR 16-074
Existing, NonConforming
Complies
Complies
Existing, NonConforming
Complies

Existing, NonConforming
Complies
Complies

*New development maintains a minimum bluff-top setback of 50 feet.

As shown in Table 3, the proposed project conforms to the development standards as set
forth under LIP Chapter 3. The residence’s west side yard setback, height and bluff-top
setback and the parcel’s front yard fencing are existing non-conforming conditions that will
not be affected or intensified as part of the project. The proposed development does not
result in a replacement structure; therefore, these non-conformities can be maintained.
The proposed project has been determined to be consistent with all applicable LCP codes,
standards, goals, and policies.

2

The required bluff-top setback is 100 feet and may be reduced to 50 feet should it be demonstrated to City
geotechnical staff that the bluff stability meets the required factor of safety.
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Pursuant to LIP Section 6.5(E)(2), where the topography of a site does not permit the siting
or design of a structure to be located below road grade, new development shall provide
ocean view corridors. The existing lawfully established residence projects above the road
grade and it is not feasible for new development to be below road grade. The existing
hedge along the parcel’s frontage is approximately seven feet tall, which exceeds the
present maximum height of 42 inches in height. It is unknown how long the hedge has
been there. However, pictures provided by one of the neighbors indicated the hedge was
installed after Cityhood. In any event, the applicant is proposing to replace the existing
hedge with Rosemary plants expected to grow about 36-inches in height. Staff has also
added a condition of approval requiring the hedge within the front yard setback to be
trimmed to 42-inches in height or to have it replaced with a new hedge not to exceed 42
inches in height. Moreover, the proposed new development (including additions, trellis
covers and landscaping) above adjacent road grade comply with the required 20 percent
of the lot frontage view corridor.
LIP Section 3.3(B)(3)(a) does not provide a minimum lot size for SFM. Instead, there are
minimum lot dimensions and a maximum density based on lot acreage. New lots must
have a minimum lot width of 80 feet and a lot depth of 120 feet. As shown in Table 4, the
resulting lot complies with the minimum lot requirements.

Lot Depth
Lot Width
Density (1 unit per 0.25 acre)

Table 4 – Property Data
Minimum Required
Resulting Legal Lot
120 feet
266.5 feet
80 feet
180 feet
4 units
1 unit

Grading (LIP Chapter 8)
As shown in Table 5, the proposed project includes approximately 120 cubic yards of nonexempt grading. This amount of grading is less than the maximum 1,000 cubic yards of
non-exempt grading allowed pursuant to LIP Section 8.3. The Public Works Department
has reviewed the proposed project for conformance with LCP grading requirements, and
has deemed the project consistent with these requirements. The project will be conditioned
to cease any earthmoving during the rainy season unless required to remediate hazardous
geologic conditions that endanger public health and safety.

Cut
Fill
Total
Import
Export

R&R*
0
0
0
0
0

Table 5 – LCP Grading Conformance
Exempt**
NonUnderstructure Safety***
Exempt
570
0
88
0
0
32
570
0
120
0
0
0
570
0
56
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Remedial
0
0
0
0
0

Total
658
32
690
0
626
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All quantities listed in cubic yards unless otherwise noted
*R&R= Removal and Re-compaction
**Exempt grading includes all R&R, understructure and safety grading.
***Safety grading is the incremental grading required for Fire Department access (such as turnouts, hammerheads,
and turnarounds and any other increases in driveway width above 15 feet required by the LACFD).

Archaeological / Cultural Resources (LIP Chapter 11)
LIP Chapter 11 requires certain procedures be followed to determine potential impacts on
archaeological resources. A Phase I Archaeological Study, dated September 2016,
prepared by Michael J. Miller and John E. Atwood of Past, Inc. was submitted to the
Planning Department for review. The on-foot investigation did not yield any visible cultural
resources. However, based on observations made by other archaeologists, a small
amount of weather shellfish remains on the property and at the bottom of the bluff, the
project archaeologist recommended monitoring during ground disturbance.
A condition of approval has been added to the Resolution requiring a qualified
archaeologist and a designated Chumash to monitor the project during ground
disturbance. Standard conditions are also included which state that in the event that
potentially important cultural resources are found in the course of geologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an
evaluation of the nature and significance of the resources and until the Planning Director
can review this information.
Water Quality (LIP Chapter 17)
The City Public Works Department reviewed and approved the proposed project for
conformance to LIP Chapter 17 requirements for water quality protection. A standard
condition of approval for this project requires that prior to the issuance of any development
permit, a Local Storm Water Pollution Prevention Plan incorporating construction-phase
Erosion and Sediment Control Plan and Best Management Practices, must be approved
by the City Public Works Department. With the implementation of this conditions, the
proposed project conforms to the water quality protection standards of LIP Chapter 17.
Wastewater Treatment System Standards (LIP Chapter 18)
LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The proposed project does not include or require any
alterations to the existing OWTS and therefore, LIP Chapter 18 does not apply.
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LIP Findings
A.

Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.
Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.
The proposed project has been reviewed for conformance with the LCP by the Planning
Department, City Biologist, City Coastal Engineer, City Environmental Health
Administrator, City Public Works Department, City geotechnical staff, and LACFD. As
discussed herein, based on submitted reports, project plans, visual analysis and site
investigation, the proposed project, as conditioned, conforms to the LCP in that it meets
all applicable residential development standards, inclusive of the requested lot merger,
site plan review and minor modification.
Finding 2. If the project is located between the first public road and the sea, that the
project is in conformity to the public access and recreation policies of Chapter 3 of the
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
The project is located between the first public road and the sea. However, the proposed
project and related construction activities are not anticipated to interfere with the public’s
right to access the coast as the site offers no direct or indirect public beach access. A
vertical beach access already exists immediately to east of the subject property and lateral
access is provided via the Lechuza Beach immediately south of the subject property.
Additionally, lateral public access exists along the State of California’s “wet sand right-ofway” which allows public use of lands seaward of the mean high tide and provides public
access along and parallel to the sea or shoreline. Therefore, the project conforms to the
public access and recreation policies.
Finding 3. The project is the least environmentally damaging alternative.
Alternatives to the proposed project were considered to determine the least
environmentally damaging alternative.
1.
Alternate Locations - Placing the proposed additions in a different location would
mean expanding the existing footprint either to the east side yard or front yard. Either of
these two options are expected to have greater public view impacts from Broad Beach
Road and private view impacts from adjacent residences and therefore, is not the least
environmentally damaging alternative.
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2.
Smaller Project – Reducing the size of the project may increase west side yard
setback and/or reduce second floor additions. The proposed additions are consistent with
all applicable development standards, with the inclusion of the proposed minor
modification for a side yard setback reduction and site plan review for construction over
18 feet in height. Reducing the additions could eliminate the proposed minor modification
and/or site plan review. However, this alternative is not anticipated to result in
environmental advantages as the additions are above the existing footprint and previously
disturbed building pad. The existing building pad is developed with a residence, accessory
building, accessory structures, OWTS, circular driveway and other associated
development that would remain on the property and an existing seven-foot tall hedge
visually screens most of the residence from Broad Beach Road.
Proposed project – The subject parcel is surrounded by other similar development. The
proposed project will not result in potentially significant impacts because the proposed
project, with the inclusion of the discretionary requests, is designed to comply with all the
applicable development standards such as TDSF, height, hazards and visual resources.
For these reasons, the proposed project is the least environmentally damaging alternative.
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.
The subject property is not mapped ESHA or ESHA buffer as shown on the LCP ESHA
and Marine Resources Map. Therefore, Environmental Review Board review is not
required, and this finding does not apply.
B.

Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section
13.27.5)

Pursuant to LIP Section 13.27.1, a site plan review is required to allow construction over
18 feet in height, up to 24 feet for a flat roof. LIP Section 13.27.5(A) requires that the City
make four findings in consideration and approval of a site plan review. Two additional
findings are required pursuant to MMC Section 17.62.060. Based on the foregoing
evidence contained in the record, the required findings for SPR No. 16-074 are made as
follows.
Finding 1. The project is consistent with policies and provisions of the Malibu LCP.
As previously discussed in Section A, Finding 1, with the inclusion of the proposed
discretionary requests, the proposed project, as designed and conditioned, conforms to
all applicable LCP policies and provisions.
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Finding 2. The project does not adversely affect neighborhood character.
Story poles were placed on the subject parcel to demonstrate the project's potential for
aesthetic changes to the neighborhood relative to siting, height and bulk. On July 30, 2020,
staff visited the site after the story poles were installed. As demonstrated by the story
poles, the project's location, height and bulk is similar to other bluff-top residences along
the same stretch of Broad Beach Road. The proposed residence is located within a
neighborhood that consists of mostly two-story residences and/or with existing
landscaping above the adjacent road grade.
Attachment 4 shows that at eye level from Broad Beach Road, the proposed modifications
to the existing residence will not obstruct bluewater ocean view. Instead, the existing
seven-foot tall hedge along the property’s frontage, which currently completely obstructed
bluewater views from Broad Beach, will be removed thereby restoring bluewater views of
the ocean. Furthermore, the proposed project will provide an 88.1-foot east side yard
setback, which is approximately 50 percent of the lot width. Therefore, the project, as
proposed and conditioned, does not adversely affect neighborhood character.
Finding 3. The project provides maximum feasible protection to significant public views as
required by Chapter 6 of the Malibu LIP.
Based on site visits and project plans, staff has determined that the proposed project was
designed to maintain a height not to exceed 18 feet, except where existing development
already obstruct bluewater ocean views.
The existing residence is partially visible from the beach. Existing vegetation on the subject
parcel and an existing 19-foot bluff-top setback partially obstruct the existing residence
and associated development from the beach. The proposed modifications to the main
portion of the residence consists of additions that will be entirely obstructed by the existing
residence from the beach. The proposed improvements to the attached accessory building
consist of small additions and an increase in roof height. The topography ascends
approximately 60 feet from the beach to the building pad. The accessory building is set
back over 100 feet landward of the bluff-top. Therefore, from a line-of-sight perspective,
the proposed improvements are not expected to have a significant visual impact from the
beach.
The approval of the proposed project is subject to conditions of approval regarding
materials, landscaping, fencing and lighting in order to protect primary views of any
neighboring property and public views. On July 30, 2020, staff visited the site to document
the story poles with photographs. Based on site visits, applicable development and design
standards, and review of the project plans, it has been determined that the subject site
provides the maximum feasible protection to significant public views and has no significant
adverse visual impact.
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Finding 4. The proposed project complies with all applicable requirements of state and
local law.
As previously discussed in Section A, Finding 1, the proposed project, as designed and
conditioned, conforms to the LCP. Planning Department staff, the City Biologist, City
Environmental Health Reviewer, City geotechnical staff, Public Works Department and the
LACFD have reviewed the proposed project and determined it to be consistent with
applicable state and local regulations. Construction of the proposed project will comply
with all building code requirements and will incorporate all recommendations from
applicable City and County agencies.
Finding 5. The project is consistent with the City's general plan and local coastal program.
As previously discussed in Section A, Findings 1, the proposed project, as designed and
conditioned, conforms to the LCP and is consistent with the rural residential land use
designation of the General Plan and LCP. The proposed project is consistent with this
designation and other surrounding land uses.
Finding 6. The portion of the project that is in excess of 18 feet in height does not obstruct
visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys or ravines from the main viewing area of any affected
principal residence as defined in MMC Section 17.40. 040(A)(17).
Staff conducted four primary view determinations from nearby residences. These include
two residences on the inland side of Broad Beach Road on both sides of the intersection
with Cottontail Lane. These two residences have a similar finished floor elevation than the
subject property and therefore, the portion of the residence below 18 feet would obstruct
bluewater ocean views and the portions over 18 feet would only obstruct sky views which
are not protected. The other two primary view determinations were conducted for existing
residences on Bunnie Lane and Cottontail Lane. The primary view locations from these
two residences are approximately 25 feet higher in elevation. However, the proposed
additions over 18 feet in height were revised to completely be obstructed by the existing
residence. As a result, the proposed portions over 18 feet in height does not appear to
obstruct any protected bluewater views of surrounding residences.
Based on site visits and project plans, staff has determined that while the surrounding
residences have views of the Pacific Ocean and other impressive scenes, the portion of
the proposed residence above 18 feet in height will not impact views of impressive scenes
over the subject parcel. The proposed project, as designed and conditioned, will not
obstruct visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys, or ravines from the main viewing area of any affected
principal residence as defined in MMC Section 17.40.040(A)(17).
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C.

Minor Modification for the replacement garage and new elevator to have a
reduced side yard setback (LIP Section 13.27.5[B])

MM No. 17-075 is requested for the replacement garage and new elevator to have a
reduced side yard setback from the required 18.1 feet to the proposed 14.5 feet
representing a 20 percent reduction. Pursuant to LIP Section 13.27.5(B), the Planning
Commission may grant a minor modification provided that the following findings can be
made.
Finding 1. That the project is consistent with policies and provisions of the Malibu LCP.
As previously discussed in Section A, Finding 1, the proposed project, as designed and
conditioned, conforms to all applicable LCP policies and provisions inclusive of the
requested site plan review and minor modification.
Finding 2. That the project does not adversely affect neighborhood character.
The subject property consists of a developed lot and an adjacent undeveloped lot. The
developed lot is one of the largest lots in the vicinity and it will be enlarged with the
proposed lot merger. Therefore, the subject property is not typical in that the required
setback as a ratio of the lot width is more restrictive for the subject property. The majority
of the surrounding lots were constructed prior to City incorporation while the Los Angeles
County required a five-foot side yard setback. The proposed 14.5-foot side yard setback,
albeit a 20 percent reduction of the required setback, is almost three times the size of
many of the surrounding properties.
The existing two-story residence has a 4.8-foot side yard setback and the replacement
single-level garage will be offset 9.7-feet further away from the side yard setback
compared to the existing residence and the new elevator inside an interior courtyard
surrounded by the two-story residence. Therefore, the proposed side yard setback
reduction is not expected to have adverse visual impacts from Broad Beach Road.
Therefore, the neighborhood consists of many residences with similar much smaller side
yard setbacks to the proposed project.
Finding 3. The proposed project complies with all applicable requirements of State and
local law.
The proposed project has received LCP conformance review by the Planning Department,
City Biologist, City Environmental Health Administrator, City geotechnical staff, City Public
Works Department and the LACFD. Prior to issuance of building permits, the project must
have a final approval by the City Building Safety Division. The proposed project complies
with all applicable requirements of State and local law.
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D.

Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

As discussed previously, the site does not contain ESHA and therefore, the findings in LIP
Chapter 4 do not apply.
E.

Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of
LIP Chapter 5 are not applicable.
F.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
provides views to or is visible from any scenic area, scenic road or public viewing area.
The subject parcel is located on the beach and provides views to the beach from Pacific
Coast Highway. Therefore, the findings set forth in LIP Section 6.4 are enumerated herein.
Finding 1. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.
There is no feasible location for the proposed addition that would not have the potential to
be visible from Broad Beach Road. Furthermore, both the surrounding and onsite
development is currently visible from Broad Beach Road. Similar to past development
along this stretch of beach, the project includes first floor and a second floor additions that
will be mostly located in front of the existing residence and under 18 feet in height. The
proposed construction over 18 feet in height will be entirely in front of existing development
and would not obstruct any bluewater ocean views from Broad Beach Road. Instead, the
removal of the existing seven-foot tall hedge will restore bluewater ocean views.
Story poles were installed onsite which demonstrate that the project is similar to
surrounding development. Furthermore, the proposed new development complies with LIP
Section 6.5(E)(2) which requires 20 percent of the lot width to be preserved for bluewater
ocean views from Pacific Coast Highway. Therefore, the project as conditioned will not
have significant adverse scenic or visual impacts due to project design, location or other
reasons. Standard conditions of approval have been included for colors, materials, and
lighting.
Finding 2. The project, as conditioned, will not have significant adverse scenic or visual
impacts due to required project modifications, landscaping or other conditions.
The project as conditioned will not have significant adverse scenic or visual impacts.
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Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
The project has been conditioned to include limitations on lighting and colors of the
materials used to prevent any visual impacts to scenic areas. As previously discussed in
Section A, the project is the least environmentally damaging feasible alternative.
Finding 4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.
The project, as designed and conditioned, is not expected to adversely affect scenic and
visual resources and no feasible alternatives would avoid or substantially lessen any
significant adverse impacts on scenic and visual resources.
Finding 5. Development in a specific location on the site may have adverse scenic and
visual impacts but will eliminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.
The subject property is a bluff-top lot and beach abuts the property to the south, which is
a sensitive resource. However, the proposed project will not expand the footprint seaward
of the existing residence and proposed improvements are site entirely landward of the
bluff-top and do not touch sand. The proposed development is sited to eliminate, minimize
or otherwise contribute to conformance to beach protection policies.
G.

Transfer of Development Credit (LIP Chapter 7)

The proposed project does not include a land division or multi-family development.
Therefore, the findings of LIP Chapter 7 are not applicable.
H.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood, and fire hazards, structural integrity or other potential hazards listed in LIP
Sections 9.2(A)(1-7) must be included in support of all approvals, denials or conditional
approvals of development located on a site or in an area where it is determined that the
proposed project causes the potential to create adverse impacts upon site stability or
structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the City Coastal Engineer, City Environmental Health Administrator, City Public Works
Department, City geotechnical staff, and LACFD. The required findings are made as
follows:
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Finding 1. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.
On June 10, 2019, City geotechnical staff completed its review of updated reports to
geotechnical reports (dated October 24, 2016, June 27, 2017, July 21, 2017 and April 24,
2019) prepared by GeoConcepts, Inc., and determined the proposed project, constructed
in accordance with the recommendations from the project’s geotechnical consultant, is
consistent with the LCP. These reports are on file at City Hall.
The reports evaluate site-specific conditions and recommendations are provided to
address any pertinent issues. Potential hazards analyzed include geologic, seismic and
fault rupture, liquefaction, landslide, groundwater, tsunami, and flood and fire hazards. The
project site is located within an extreme fire hazard area. In addition, the beachside of the
project site is subject to wave action and tsunamis hazards. While the existing residence
has a bluff-top setback less than the required 50 feet, all new development is consistent
with the required bluff-top setback and are not expected to be subject to the hazard of
natural bluff erosion during the economic life of the new development.
Based on review of the project plans and associated geotechnical reports by City’s
Environmental Health Administrator, City Public Works Department, City geotechnical
staff, and LACFD, these specialists determined that adverse impacts to the project site
related to the proposed development are not expected. The proposed development is not
expected to increase the potential for a tsunami or any other hazard. The proposed project,
will neither be subject to nor increase the instability from geologic, flood, or fire hazards.
The proposed development is not located within the VE3 FEMA flood zone. In summary,
the proposed development is suitable for the intended use provided that the certified
engineering geologist and/or geotechnical engineer’s recommendations and governing
agency’s building codes are followed.
The project, as conditioned, will incorporate all recommendations contained in the above
cited geotechnical reports and conditions required by the Public Works Department, City
geotechnical staff, and the LACFD. As such, the proposed project will not increase
instability of the site or structural integrity from geologic, flood, or any other hazards.
Fire Hazard
The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone
defined by a more destructive behavior of fire and a greater probability of flames and
embers threatening buildings. The subject property is currently subject to wildfire hazards.
3

Areas along coasts subject to inundation by the 1-percent-annual-chance flood event with additional hazards due
to storm-induced velocity wave action. Base Flood Elevations derived from detailed hydraulic coastal analyses are
shown within these zones.
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The scope of work proposed as part of this application is not expected to have an adverse
impact on wildfire hazards.
The City is served by the LACFD, as well as the California Department of Forestry, if
needed. In the event of major fires, the County has “mutual aid agreements” with cities
and counties throughout the State so that additional personnel and firefighting equipment
can augment the LACFD. Conditions of approval have been included in the resolution to
require compliance with all LACFD development standards. As such, the proposed project,
as designed, constructed, and conditioned, will not be subject to nor increase the instability
of the site or structural integrity involving wildfire hazards.
Finding 2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.
As previously discussed in Finding 1, the proposed project, as designed, conditioned and
approved by the applicable departments and agencies, will not have any significant
adverse impacts on the site stability or structural integrity from geologic or flood hazards
due to project modifications and other conditions.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As previously discussed in Section A, the proposed project, as designed and conditioned,
is the least environmentally damaging alternative.
Finding 4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the City Environmental Health Administrator, City Public Works Department, City
geotechnical staff, and LACFD. These specialists and agency determined that the
proposed project does not impact site stability or structural integrity. As previously
discussed in Section A, Finding 3, there are no feasible alternatives to the proposed
development that would result in less site disturbance.
Finding 5. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.
As previously discussed in Section A, the proposed project, as designed and conditioned,
will not have adverse impacts on sensitive resources.
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H.

Shoreline and Bluff Development (LIP Chapter 10)

The project site is located on the ocean side of Broad Beach Road along on the landward
side of the shoreline. Given the topography of the site and the location of the proposed
development on the landward side of the site, it will not impact shoreline access along the
beach at the rear of the property. The proposed additions and associated development
will be located on the bluff-top away from the beach. In accordance with LIP Section 10.2,
the requirements of LIP Chapter 10 are applicable to the project and the required findings
are made as follows.
Finding 1. The project, as proposed, will have no significant adverse impacts on public
access, shoreline sand supply or other resources due to project design, location on the
site or other reasons.
Given the location of the proposed new development on the bluff-top, the proposed
development is not expected to have significant adverse impacts on public access,
shoreline sand supply or other resources.
Finding 2. The project, as conditioned, will not have significant adverse impacts on
public access, shoreline sand supply or other resources due to required project
modifications or other conditions.
The project, as designed and conditioned, is not expected to have any significant adverse
impacts on public access or shoreline sand supply or other resources.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
The project, as designed and conditioned, is the least environmentally damaging
alternative.
Finding 4. There are not alternatives to the proposed development that would avoid or
substantially lessen impacts on public access, shoreline sand supply or other resources.
The project is not expected to have any significant adverse impacts on public access or
shoreline sand supply or other resources.
Finding 5. The shoreline protective device is designed or conditioned to be sited as far
landward as feasible to eliminate or mitigate to the maximum feasible extent adverse
impacts on local shoreline sand supply and public access, and there are no alternatives
that would avoid or lessen impacts on shoreline sand supply, public access or coastal
resources and it is the least environmentally damaging alternative.
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The proposed project is not expected to adversely impact local shoreline sand supply and
public access because no work on the beach is expected as a result of the proposed
project.
I.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the
ocean, trails, and recreational access for the following cases:
A. New development on any parcel or location specifically identified in the Land Use
Plan or in the LCP zoning districts as appropriate for or containing a historically used
or suitable public access trail or pathway.
B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right
of access to or along the sea or public tidelands, a bluff-top trail or an inland trail
acquired through use or a public right of access through legislative authorization.
D. New development on any site where a trail, bluff top access or other recreational
access is necessary to mitigate impacts of the development on public access where
there is no feasible, less environmentally damaging, project alternative that would
avoid impacts to public access.
As described herein, vertical beach access easements have been recorded and
developed immediately east of the subject property and lateral access is provided via the
Lechuza Beach immediately south of the subject property. Additionally, lateral public
access exists along the State of California’s “wet sand right-of-way” which allows public
use of lands seaward of the mean high tide and provides public access along and parallel
to the sea or shoreline. Therefore, adequate public vertical and lateral accessways exist
nearby and are not required for the proposed project.
Furthermore, the subject property and project do not meet any of the criteria described
above in that no trails are identified on the LCP Park Lands Map on or adjacent to the
property. While the project is located between the first public road and the sea, the
proposed remodel and addition does not result in a replacement or new structure. The
requirement for public access of LIP Section 12.4 does not apply and further findings are
not required.
L.

Land Division (LIP Chapter 15)

The proposed project does not involve a division of land as defined in LIP Section 15.1;
however, the proposed lot merger is subject to the requirements of Section 15.4 (Merger
of Parcels). The requirements for a voluntary merger (applicant initiated) are identified as
follows:
1.

Contiguous parcels under common ownership may be voluntarily merged if:

Page 20 of 23

Agenda Item 4.C.

a. Either a merger or lot tie is authorized or required pursuant to a term or condition
of a coastal development permit; or
b. The City determines that the merger is not inconsistent with any policy or
standard of the LCP that protects environmentally sensitive habitat areas and/or
visual resources of the coastal zone.
The subject lots are under common ownership and the application includes a
voluntary merger. Staff has determined in the findings previously stated in this
report, that the proposed merger is consistent with all applicable LCP policies and
standards that protects ESHA or visual resources of the coastal zone.
2.

An instrument evidencing the merger shall be recorded. The recorded instrument
shall contain a legal description of the contiguous parcels prior to the merger, and
the new parcel that results after the merger. The instrument must be reviewed and
approved by the City prior to recording. A copy of the recorded instrument shall be
provided to the Los Angeles County Assessor’s Office.
Said instrument is required as a condition of approval in this resolution. Upon
submittal, the document shall be reviewed by the City Engineer and approved by
the Planning Director and recorded with the Los Angeles County Recorder’s Office.

M.

Demolition Permit Findings (MMC Chapter 17.70)

MMC Section 17.70.060 requires that a demolition permit be issued for projects that result
in the demolition of any building or structure. The findings for DP No. 20-014 are made as
follows:
Finding 1. The demolition permit is conditioned to assure that it will be conducted in a
manner that will not create significant adverse environmental impacts.
Conditions of approval, including the recycling of demolished materials, have been
included to ensure that the proposed project will not create significant adverse
environmental impacts.
Finding 2. A development plan has been approved or the requirement waived by the City.
DP No. 20-014 is being concurrently process with and is subject to the approval of CDP
No. 17-057, which includes a development plan. Therefore, DP No. 20-014 is consistent
with this finding.
ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the proposed
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project is categorically exempt from the provisions of CEQA pursuant to Sections 15301(a)
and (e) – Additions to Existing Structures, 15303(e) – New Construction of Accessory
Structures and 15305(a) – Minor Alterations in Land Use. The Planning Department has
further determined that none of the six exceptions to the use of a categorical exemption
apply to this project (CEQA Guidelines Section 15300.2).
CORRESPONDENCE: As mentioned before, several requests for primary view
determinations were submitted in response to a previous design that include an increase
in height to the attached accessory building in excess of 18 feet. One of the primary view
determinations was completed after the story poles for the revised project were installed.
It was determined that portions of the residence in excess of 18 feet will not obstruct
impressive scenes of surrounding residences.
Staff also received several letters from the public regarding the project (Attachment 6).
The main concerns were the height of the hedge, potential bluewater view impacts,
archaeology and vertical access easement. The applicant has agreed to replace the
existing seven-foot tall hedge with a new hedge expected to grow about three feet in
height. Additionally, a condition of approval has been added requiring the existing hedge
to be trimmed to a height not to exceed 42-inches or for a replacement hedge not to
exceed this height. As stated before and based on conducted primary view determinations,
the portion of the residence in excess of 18 feet in height is not expected to obstruct
protected views. The project has been conditioned for archaeological monitoring to
address archaeological concerns. Lastly, the site plan and survey show the location of the
vertical access easement along the easterly property line. None of the work proposed will
affect any future improvement and continual use of this access easement. As a result, the
project has been designed and conditioned to address these neighbor concerns.
PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on February 18, 2021 and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment 7).
SUMMARY: The required findings can be made that the proposed project complies with
the LCP and MMC. Further, the Planning Department’s findings of fact are supported by
substantial evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 21-27. The proposed project has been reviewed and
conditionally approved for conformance with the LCP by Planning Department staff and
appropriate City and County departments.
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ATTACHMENTS:
1.
2.
3.
4.
5.
6.
7.

Planning Commission Resolution No. 21-27
Project Plans
Primary View Determinations
Story Pole Photos
Department Review Sheets
Public Correspondence
Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 21-27
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 17-053, LOT
MERGER NO. 17-004 AND DEMOLITION PERMIT NO. 20-014 FOR A LOT
MERGER OF TWO LOTS, INTERIOR AND EXTERIOR REMODEL OF AN
EXISTING TWO-STORY, BLUFF-TOP SINGLE-FAMILY RESIDENCE AND
ATTACHED ACCESSORY BUILDING WITH A SECOND FLOOR GUEST
HOUSE, NEW 995 SQUARE FOOT BASEMENT AND UNDERGROUND
TUNNEL CONNECTING THE MAIN RESIDENCE TO THE ACCESSORY
BUILDING, PARTIAL DEMOLITION AND ADDITIONS THROUGHOUT
THE BUILDING FOR A NET INCREASE OF 262 SQUARE FEET, NEW
ENTRY GATES, BOCCE COURT, LANDSCAPING, DRIVEWAY,
HARDSCAPE, TRELLIS COVERS, OUTDOOR BARBEQUE AND OTHER
ASSOCIATED DEVELOPMENT; INCLUDING MINOR MODIFICATION NO.
17-075 FOR THE REPLACEMENT GARAGE AND NEW ELEVATOR TO
HAVE A REDUCED SIDE YARD SETBACK, AND SITE PLAN REVIEW NO.
16-074 FOR DEVELOPMENT OVER 18 FEET IN HEIGHT LOCATED IN THE
SINGLE-FAMILY MEDIUM ZONING DISTRICT AT 31736 BROAD BEACH
ROAD (THE CARVIN TRUST)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On November 3, 2016, the applicant, Jon Brouse Architecture and Design,
submitted to the Planning Department an application that was later converted to Coastal
Development Permit (CDP) No. 17-053 on behalf of property owners Carvin Trust. The
application was routed to the City Biologist, City geotechnical staff, City Environmental Health
Administrator, City Public Works Department, and the Los Angeles County Fire Department
(LACFD) for review.
B.
On December 7, 2016 and January 10, 2019, staff conducted a site visit to document
site conditions, the property and surrounding area.
C.
On July 30, 2020, staff conducted a site inspection of story poles representing the
proposed additions and building height increase.
D.

On February 2, 2021, Planning staff deemed the project complete for processing.

E.
On February 18, 2021, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.
F.
On March 15, 2021, the Planning Commission continued the item to the April 5,
2021 Planning Commission meeting.
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G.
On April 5, 2021, the Planning Commission held a duly noticed public hearing on
the subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
found that this project is listed among the classes of projects that have been determined not to have
a significant adverse effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to Sections 15301(a) and (e) – Additions to Existing Structures,
15303(e) – New Construction of Accessory Structures and 15305(a) Minor Alterations in Land
Use. The Planning Commission has further determined that none of the six exceptions to the use
of a categorical exemption apply to this project (CEQA Guidelines Section 15300.2).
SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to LIP Sections 13.7(B)
and 13.9, the Planning Commission adopts the analysis in the agenda report, incorporated herein,
the findings of fact below, and approves CDP No. 17-053, Lot Merger (LM) No. 17-004 and
Demolition Permit (DP) No. 20-014 to allow a lot merger of two lots, interior and exterior remodel
of an existing two-story, bluff-top single-family residence and attached accessory building with a
second floor guest house, new 995 square foot basement and underground tunnel connecting the
main residence to the accessory building, partial demolition and additions throughout the building
for a net increase of 262 square feet, new entry gates, bocce court, landscaping, driveway,
hardscape, trellis covers, outdoor barbeque and other associated development; including Minor
Modification (MM) No. 17-075 for the replacement garage and new elevator to have a reduced
side yard setback, and Site Plan Review (SPR) No. 16-074 for development over 18 feet in height
located in the Single-Family Medium (SFM) zoning district at 31736 Broad Beach Road
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and
wastewater treatment system standards requirements. With the inclusion of the proposed stringline
modification review and demolition permit, the project, as conditioned, has been determined to be
consistent with all applicable LCP codes, standards, goals, and policies. The required findings are
made herein.
A.

General Coastal Development Permit (LIP Chapter 13)

1.
The proposed project meets all the applicable requirements set forth in the LCP and
MMC based on staff review of the project plans and related reports, staff site visits, and the specific
findings.
2.
Evidence in the record demonstrates that the proposed project is in conformity to
the public access and recreation policies of Chapter 3 of the Coastal Act of 1976.
3.
Evidence in the record demonstrates that the proposed project is the least
environmentally damaging alternative.
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B.

Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section 13.27.5)

Pursuant to LIP Section 13.27.1, a site plan review is required to allow construction over
18 feet in height, up to 24 feet for a flat roof.
1.
Evidence in the record demonstrates that, with the inclusion of the proposed
discretionary requests, the proposed project, as designed and conditioned, conforms to all
applicable LCP policies and provisions.
2.
Story poles were placed on the subject parcel to demonstrate the project's potential
for aesthetic changes to the neighborhood relative to siting, height and bulk. On July 30, 2020,
staff visited the site after the story poles were installed. As demonstrated by the story poles, the
project's location, height and bulk is similar to other bluff-top residences along the same stretch of
Broad Beach Road. The proposed residence is located within a neighborhood that consists of
mostly two-story residences and/or with existing landscaping above the adjacent road grade.
The proposed modifications to the existing residence will not obstruct bluewater ocean
view. Instead, the existing seven-foot tall hedge along the property’s frontage is proposed and
conditioned to be removed. The removal of the hedge will provide bluewater ocean views over a
western half of the property which are currently completely visually obstructed. Therefore, the
project, as proposed and conditioned, does not adversely affect neighborhood character.
3.
Based on site visits and project plans, staff has determined that the proposed
improvements to the residence will maintain a height not to exceed 18 feet, except where existing
development already obstruct bluewater ocean views.
The existing residence is partially visible from the beach. Existing vegetation on the subject
parcel and an existing 19-foot bluff-top setback partially obstruct the existing residence and
associated development from the beach. The proposed modifications to the main portion of the
residence consists of additions that will be entirely obstructed by the existing residence from the
beach. The proposed improvements to the attached accessory building consist of small additions
and an increase in roof height. The topography ascends approximately 60 feet from the beach to
the building pad. The accessory building is set back over 100 feet landward of the bluff-top.
Therefore, from a line-of-sight perspective, the proposed improvements are not expected to have
a significant visual impact from the beach.
The approval of the proposed project is subject to conditions of approval regarding
materials, landscaping, fencing and lighting in order to protect primary views of any neighboring
property and public views. On July 30, 2020, staff visited the site to document the story poles with
photographs. Based on site visits, applicable development and design standards, and review of the
project plans, it has been determined that the subject site provides the maximum feasible protection
to significant public views and has no significant adverse visual impact.
4.
Evidence in the record demonstrates that that the proposed project, as designed and
conditioned, conforms to the LCP. Planning Department staff, the City Biologist, City
Environmental Health Reviewer, City geotechnical staff, Public Works Department and the
LACFD have reviewed the proposed project and determined it to be consistent with applicable
state and local regulations. Construction of the proposed project will comply with all building code
requirements and will incorporate all recommendations from applicable City and County agencies.
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5.
Evidence in the record demonstrates that the proposed project, as designed and
conditioned, conforms to the LCP and is consistent with the rural residential land use designation
of the General Plan and LCP. The proposed project is consistent with this designation and other
surrounding land uses.
6.
Staff conducted four primary view determinations from nearby residences. These
include two residences on the inland side of Broad Beach Road on both sides of the intersection
with Cottontail Lane. These two residences have a similar finished floor elevation than the subject
property and therefore, the portion of the residence below 18 feet would obstruct bluewater ocean
views and the portions over 18 feet would only obstruct sky views which are not protected. The
other two primary view determinations were conducted for existing residences on Bunnie Lane
and Cottontail Lane. The primary view locations from these two residences are approximately 25
feet higher in elevation. However, the proposed additions over 18 feet in height were revised to
completely be obstructed by the existing residence. As a result, the proposed portions over 18 feet
in height does not appear to obstruct any protected bluewater views of surrounding residences.
Based on site visits and project plans, staff has determined that while the surrounding
residences have views of the Pacific Ocean and other impressive scenes, the portion of the
proposed residence above 18 feet in height will not impact views of impressive scenes over the
subject parcel. The proposed project, as designed and conditioned, will not obstruct visually
impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons,
valleys, or ravines from the main viewing area of any affected principal residence as defined in
MMC Section 17.40.040(A)(17).
C.

Minor Modification for the replacement garage and new elevator to have a reduced
side yard setback (LIP Section 13.27.5[B])

MM No. 17-075 is requested for the replacement garage and new elevator to have a reduced
side yard setback from the required 18.1 feet to the proposed 14.5 feet representing a 20 percent
reduction.
1.
Evidence in the record demonstrates that the proposed project, as designed and
conditioned, conforms to all applicable LCP policies and provisions inclusive of the requested site
plan review and minor modification.
2.
The subject property consists of a developed lot and an adjacent undeveloped lot.
The developed lot is one of the largest lots in the vicinity and it will be enlarged with the proposed
lot merger. Therefore, the subject property is not typical in that the required setback as a ratio of
the lot width is more restrictive for the subject property. The majority of the surrounding lots were
constructed prior to City incorporation while the Los Angeles County required a five-foot side
yard setback. The proposed 14.5-foot side yard setback, albeit a 20 percent reduction of the
required setback, is almost three times the size of many of the surrounding properties.
The existing two-story residence has a 4.8-foot side yard setback and the replacement
single-level garage will be offset 9.7-feet further away from the side yard setback compared to the
existing residence and the new elevator inside an interior courtyard surrounded by the two-story
residence. Therefore, the proposed side yard setback reduction is not expected to have adverse
visual impacts from Broad Beach Road. Therefore, the neighborhood consists of many residences
with similar much smaller side yard setbacks to the proposed project.
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3.
The proposed project has received LCP conformance review by the Planning
Department, City Biologist, City Environmental Health Administrator, City geotechnical staff,
City Public Works Department and the LACFD. Prior to issuance of building permits, the project
must have a final approval by the City Building Safety Division. The proposed project complies
with all applicable requirements of State and local law.
D.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1.
There is no feasible location for the proposed addition that would not have the
potential to be visible from Broad Beach Road. Furthermore, both the surrounding and onsite
development is currently visible from Broad Beach Road. Similar to past development along this
stretch of beach, the project includes first floor and a second floor additions that will be mostly
located in front of the existing residence and under 18 feet in height. The proposed construction
over 18 feet in height will be entirely in front of existing development and would not obstruct any
bluewater ocean views from Broad Beach Road. The project includes the replacement of the
existing seven-foot tall hedge with a new hedge not to exceed 36 inches in height.
Story poles were installed onsite which demonstrate that the project is similar to
surrounding development. Furthermore, the proposed new development complies with LIP Section
6.5(E)(2) which requires 20 percent of the lot width to be preserved for bluewater ocean views
from Pacific Coast Highway. Therefore, the project as conditioned will not have significant
adverse scenic or visual impacts due to project design, location or other reasons. Standard
conditions of approval have been included for colors, materials, and lighting.
2.
impacts.

The project as conditioned will not have significant adverse scenic or visual

3.
The project has been conditioned to include limitations on lighting and colors of
the materials used to prevent any visual impacts to scenic areas. As previously discussed in Section
A, the project is the least environmentally damaging feasible alternative.
4.
The project, as designed and conditioned, is not expected to adversely affect scenic
and visual resources and no feasible alternatives would avoid or substantially lessen any significant
adverse impacts on scenic and visual resources.
5.
The subject property is a beachfront lot and contains beach, which is a sensitive
resource. However, the proposed project will not expand the footprint seaward of the existing
residence and proposed deck extensions will not touch sand. The proposed development is sited
to eliminate, minimize or otherwise contribute to conformance to beach protection policies.
E.

Hazards (LIP Chapter 9)

1.
Evidence in the record demonstrates that the project will neither be subject to nor
increase the instability of the site from geologic, flood, or fire hazards. The proposed development
is suitable for the intended use provided that the certified engineering geologist and/or
geotechnical engineer’s recommendations and governing agency’s building codes are followed.
2. The proposed project, as designed, conditioned and approved by the applicable
departments and agencies, will not have any significant adverse impacts on the site stability or
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structural integrity from geologic or flood hazards due to project modifications and other
conditions.
3.
The proposed project, as designed and conditioned, is the least environmentally
damaging alternative.
4.
The proposed development has been analyzed for the hazards listed in LIP Chapter
9 by the City Coastal Engineer, City Environmental Health Administrator, City Public Works
Department, City geotechnical staff, and LACFD. These specialists and agency determined that
the proposed project does not impact site stability or structural integrity. There are no feasible
alternatives to the proposed development that would result in less site disturbance.
5.
The proposed project, as designed and conditioned, will not have adverse impacts
on sensitive resources.
F.

Shoreline and Bluff Development (LIP Chapter 10)

1.
Given the location of the proposed new development on the bluff-top, the proposed
development is not expected to have significant adverse impacts on public access, shoreline sand
supply or other resources.
2.
The project, as designed and conditioned, is not expected to have any significant
adverse impacts on public access or shoreline sand supply or other resources.
3.
alternative.

The project, as designed and conditioned, is the least environmentally damaging

4.
The project, as designed and conditioned, is not expected to have any significant
adverse impacts on public access or shoreline sand supply or other resources.
5.
The proposed project does not include any alterations to the existing seawall and is
not expected to adversely impact local shoreline sand supply and public access because no
excavation on the beach is expected as a result of the proposed project.
G.

Demolition Permit Findings (MMC Chapter 17.70)

1.
Conditions of approval, including the recycling of demolished materials, have been
included to ensure that the proposed project will not create significant adverse environmental
impacts.
2.
DP No. 20-014 is being concurrently process with and is subject to the approval of
CDP No. 17-057, which includes a development plan. Therefore, DP No. 20-014 is consistent
with this finding.

Resolution No 21-27
Page 7 of 20
______________________
SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 17-053, LM No. 17-004, SPR No. 16-074, MM No. 17075 and DP No. 20-014, subject to the following conditions.
SECTION 5. Conditions of Approval.
1.

The property owners, and their successors in interest, shall indemnify and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City's actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City's actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.

2.

Approval of this application is to allow for the project described herein. The scope of work
approved includes:
a. Interior and exterior remodel of the existing 6,113 square foot two-story, singlefamily residence and 638 square foot, attached, second floor guest house;
b. 995 square foot, new basement;
c. 208 square foot demolition and 363 square foot addition to the existing residence
for a net increase of 155 square feet;
d. 101 square feet demolition and 208 square foot addition to the existing guest house
for a net increase of 107 square feet;
e. New open, view permeable vehicular and pedestrian entry gates with new two-foot
wide solid pilasters to support the gates;
f. New bocce court, outdoor barbeque and replacement trellis cover in the rear yard;
g. New landscaping, driveway and a total of 6,132 square feet of hardscape;
h. Other associated development; and
i. Discretionary requests:
i. LM No. 17-004 to merge two legal lots into one;
ii. SPR No. 16-074 for development over 18 feet in height, up to 24 feet in height;
iii. MM 17-075 for the replacement garage and new elevator to have a reduced
side yard setback; and
iv. DP No. 17-032 to demolish a total of 309 square feet from the existing
residence and guest house, and 45 percent of the linear feet of the residence’s
exterior walls.

3.

Except as specifically changed by conditions of approval, the proposed development shall
be constructed in substantial conformance with the approved scope of work, as described
in Condition No. 2 and depicted on plans on file with the Planning Department date
stamped November 13, 2020. The proposed development shall further comply with all
conditions of approval stipulated in this resolution and Department Review Sheets attached
hereto. In the event project plans conflict with any condition of approval, the condition
shall take precedence.
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4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not
be effective until the property owner signs, notarizes and returns the Acceptance of
Conditions Affidavit accepting the conditions of approval set forth herein. The applicant
shall file this form with the Planning Department prior to the recordation of the certificate
of compliance (COC) for lot merger or issuance of any development permits.

5.

The applicant shall submit three (3) complete sets of plans, including the items required in
Condition No. 6 to the Planning Department for consistency review and approval prior to
plan check and again prior to the issuance of any building or development permits.

6.

This resolution, signed and notarized Acceptance of Conditions Affidavit, major remodel
policy and signed agreement (if applicable) and all Department Review Sheets attached to
the agenda report for this project shall be copied in their entirety and placed directly onto
a separate plan sheet behind the cover sheet of the development plans submitted to the City
of Malibu Environmental Sustainability Department for plan check, and the City of Malibu
Public Works Department for an encroachment permit (as applicable).

7.

The CDP shall expire if the project has not commenced within three (3) years after issuance
of the permit, unless a time extension has been granted. Extension of the permit may be
granted by the approving authority for due cause. Extensions shall be requested in writing
by the applicant or authorized agent prior to expiration of the three-year period and shall
set forth the reasons for the request. In the event of an appeal, the CDP shall expire if the
project has not commenced within three years from the date the appeal is decided by the
decision-making body or withdrawn by the appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, Los Angeles
County Waterworks District No. 29 and LACFD, as applicable. Notwithstanding this
review, all required permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the Malibu Municipal Code and the Local Coastal
Program. Revised plans reflecting the minor changes and additional fees shall be required.

11.

This permit shall not become effective until the project is reported to the Planning
Commission, pursuant to LIP Section 13.13.

12.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the coastal development permit
approved by the City is void.
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13.

The property owner must submit payment for all outstanding fees payable to the City prior
to issuance of any building permit, including grading or demolition.

Cultural Resources
14.

A qualified archaeologist and designated Chumash monitor shall be present onsite for
monitoring during initial site grading and trenching activities performed below ground
surface areas. The archaeological monitor and Chumash monitor shall meet and consult on
the scope of the monitoring responsibilities prior to any soil disturbing activities. The
archaeological monitor shall record and be authorized to collect soil samples and
artefactual material as warranted for analysis. In the event that an intact archaeological
deposit is encountered, the monitors shall be permitted to temporarily redirect construction
activities and equipment until the resource is evaluated.

15.

In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed.

16.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.

Lot Merger
17.

The applicant shall submit the certificate of compliance for lot merger documents and pay
applicable Public Works Department filing fee.

18.

The proposed lot merger must be approved by the City and filed with the City Clerk's office
prior to the approval of any development permit.

19.

Upon review of the documents provided, the City may require submittal of additional
documents or maps, depending upon the completeness of the initial submittal.

Lighting

20.

Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized,
shielded, or concealed and restricted to low intensity features, so that no light source is
directly visible from public view. Permitted lighting shall conform to the following
standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60
watt incandescent bulb);
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b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;
c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;
d. Lights at entrances as required by the Building Code shall be permitted provided
that such lighting does not exceed 850 lumens;
e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.
21.

Night lighting for sports courts or other private recreational facilities shall be prohibited.

22.

No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the
subject property(ies) shall not produce an illumination level greater than one-foot candle.

23.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite
glare or lighting of natural habitat areas. High intensity lighting of the shore is prohibited.

24.

String lights are allowed in occupied dining and entertainment areas only and must not
exceed 3,000 Kelvin.

25.

Motion sensor lights shall be programmed to extinguish ten minutes after activation.

26.

Three violations of the conditions by the same property owner will result in a requirement
to permanently remove the outdoor light fixture(s) from the site.

Fencing and Walls
27.

The gate and all fencing along the front property line shall comply with the regulations set
forth in LIP Section 3.5.

28.

The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall
shall exceed six feet in height or 12 feet in height for a combination of two or more walls.

View Corridor
29.

Pursuant to LIP Section 6.5(E)(2)(e) and in order to ensure the protection of scenic and
visual resources, the applicant is required to maintain:
a. A view corridor with a minimum of 36.2 feet wide adjacent to the easterly property
line extending the length of the property.
b. No portion of any new structure shall extend into the view corridor above the
elevation of the adjacent street.
c. Any new fencing across the view corridor above the road elevation shall be
permanently maintained as visually permeable. Tinted or frosted glass, and
louvered or slatted screen fences are not permitted.
d. Any new landscaping in this area shall include only low-growing species that will
not obscure or block bluewater views.
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e. If at any time the property owner allows the view corridor to become impaired or
blocked by new development or new landscaping, it would constitute a violation of
the coastal development permit and the Coastal Act and be subject to all civil and
criminal remedies.
Construction/ Demo Conditions
Demolition/Solid Waste
30.

Prior to demolition activities, the applicant shall receive Planning Department approval for
compliance with conditions of approval.

31.

The applicant/property owner shall contract with a City approved hauler to facilitate the
recycling of all recoverable/recyclable material. Recoverable material shall include but shall
not be limited to: asphalt, dirt and earthen material, lumber, concrete, glass, metals, and drywall.

32.

Prior to the issuance of a building/demolition permit, an Affidavit and Certification to
implement waste reduction and recycling shall be signed by the Owner or Contractor and
submitted to the Environmental Sustainability Department. The Affidavit shall indicate the
agreement of the applicant to divert at least 65 percent (in accordance with CalGreen) of all
construction waste from the landfill.

33.

Upon plan check approval of demolition plans, the applicant shall secure a demolition
permit from the City. The applicant shall comply with all conditions related to demolition
imposed by the Building Official.

34.

No demolition permit shall be issued until building permits are approved for issuance.
Demolition of the existing structure and initiation of reconstruction must take place within
a six-month period. Dust control measures must be in place if construction does not
commence within 30 days.

35.

The project developer shall utilize licensed subcontractors and ensure that all asbestoscontaining materials and lead-based paints encountered during demolition activities are
removed, transported, and disposed of in full compliance with all applicable federal, State
and local regulations.

36.

Any building or demolition permits issued for work commenced or completed without the
benefit of required permits are subject to appropriate “Investigation Fees” as required in
the Building Code.

37.

Upon completion of demolition activities, the applicant shall request a final inspection by
the Building Safety Division.

38.

Fifty percent or more of exterior walls must remain in place during construction. Pursuant
to LIP Section 13.4.2, the replacement of 50 percent or more of a single-family residence
is not repair and maintenance, but instead constitutes a replacement structure requiring a
coastal development permit. A major remodel agreement acknowledging this shall be
required prior to issuance of building permits for the project. Contact Planning Department
staff to discuss options PRIOR TO DEMOLITION of more than 50 percent of the existing
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exterior walls, should any questions or issues concerning exterior wall demolition come up
during construction. Demolition of exterior walls will be determined based on LCP Policy
3 (Remodels and Additions). The policy shall be attached to the final approved construction
plans, with a copy of the signed agreement.
Construction / Framing
39.

Prior to the commencement of work, the applicant shall submit a copy of their Construction
Management Plan. The Construction Management Plan shall include a dedicated parking
location for construction workers, not within the public right-of-way.

40.

A construction staging plan shall be reviewed and approved by the Planning Director prior
to plan check submittal.

41.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

42.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed
as feasible and appropriate. All trucks leaving the construction site shall adhere to the
California Vehicle Code. In addition, construction vehicles shall be covered when
necessary; and their tires rinsed prior to leaving the property.

43.

All new development, including construction, grading, and landscaping shall be designed
to incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time.
b. Grading activities shall be planned during the southern California dry season (April
through October).
c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the
velocity of runoff shall be employed within the project site.

44.

When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Prior to the commencement of further construction activities, said document
shall be submitted to the assigned Building Inspector and Planning Department for review
and sign off on framing.

45.

For the transportation of heavy construction equipment and/or material, which requires the
use of oversized-transport vehicles on State highways, the applicant / property owner is
required to obtain a transportation permit from the California Department of
Transportation.
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Colors and Materials
46.

The project is visible from scenic roads or public viewing areas, therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding
environment (earth tones) including shades of green, brown and gray, with no white
or light shades and no bright tones. Colors shall be reviewed and approved by the
Planning Director and clearly indicated on the building plans.
b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells, which shall be placed to minimize significant adverse impacts to
public views to the maximum extent feasible.
c. All windows shall be comprised of non-glare glass.

47.

All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend
with the surrounding earth materials or landscape. The color of driveways and retaining
walls shall be reviewed and approved by the Planning Director and clearly indicated on all
grading, improvement and/or building plans.

Biology/Landscaping
48.

The use of pesticides, including insecticides, herbicides, rodenticides or any toxic chemical
substance which has the potential to significantly degrade biological resources shall be
prohibited for this project site. The eradication of invasive plant species or habitat
restoration shall consider first the use of non-chemical methods for prevention and
management such as physical, mechanical, cultural, and biological controls. Herbicides
may be selected only after all other non-chemical methods have been exhausted. Herbicides
shall be restricted to the least toxic product and method, and to the maximum extent
feasible, shall be biodegradable, derived from natural sources, and use for a limited time.

49.

Prior to final Planning inspection or other final project sign off (as applicable), the applicant
shall submit to the Planning Director for review and approval a certificate of completion
in accordance with MMC Chapter 17.53. The certificate shall include the property owner’s
signed acceptance of responsibility for maintaining the landscaping and irrigation in
accordance with the approved plans and MMC Chapter 17.53.

50.

Invasive plant species, as determined by the City of Malibu, are prohibited.

51.

Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

52.

The landscape plan shall prohibit the use of building materials treated with toxic
compounds such as creosote or copper arsenate.

53.

The landscape and fuel modification plan are conditioned to protect natural resources in
accordance with the LCP. All areas shall be planted and maintained as described in the
landscape and fuel modification plan. Failure to comply with the landscape conditions is a
violation of the conditions of approval for this project.
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54.

All open areas not used for buildings, driveways, parking areas, or walkways shall be
attractively landscaped and maintained in accordance with a landscape plan, with native
plant species, to the satisfaction of the Planning Director.

68.

Native species of the Santa Monica Mountains, characteristic of the local habitat, shall be
used on graded slopes or where slope plantings are required for slope stabilization, erosion
control, and watershed protection. Plants should be selected to have a variety of rooting
depths. A spacing of 15 feet between large woody (≥10-foot canopy) shrubs is
recommended by the LACFD. Lawns are prohibited on slopes > 5 percent.

55.

Slope planting measures such as contour planting and terracing or other techniques shall
be incorporated on slopes to interrupt the flow and rate of surface runoff in order to prevent
surface soil erosion.

56.

Prior to installation of any landscaping, the applicant shall obtain a plumbing permit for
the proposed irrigation system from the Building Safety Division.

57.

Prior to a final plan check approval, the property owner /applicant must provide a landscape
water use approval from the Los Angeles County Waterworks District No. 29.

58.

Vegetation forming a view impermeable condition serving the same function as a fence or
wall (also known as a hedge) located within the side or rear yard setback shall be
maintained at or below a height of six feet. A hedge located within the front yard setback
shall be maintained at or below a height of 42 inches. Three violations of this condition
will result in a requirement to permanently remove the vegetation from the site.

59.

Vegetation in excess of six feet in height shall not obstruct the primary view of existing
residences located within a 1,000-foot radius at any given time (given consideration of its
future growth).

60.

Plantings required for fuel modification, except for within irrigated Zone A nearest to
approved residential structures, must be native, drought-tolerant species and shall blend
with the existing natural vegetation and natural habitats on the site.

61.

Earthmoving shall be scheduled only during the dry season from April 1 through October
31. If it becomes necessary to conduct earthmoving activities from November 1 through
March 31, a comprehensive erosion control plan shall be submitted to the City Biologist
for approval prior to the issuance of a grading permit and implemented prior to initiation
of vegetation removal and/or earthmoving activities.

Public Works
62.

The applicant shall obtain encroachment permits from the Public Works Department prior
to the commencement of any work within the public right-of-way. The driveway shall be
constructed of either six inches of concrete over four inches of aggregate base, or four
inches of asphalt concrete over six inches of aggregate base. The driveway shall be flush
with the existing grades with no curbs.
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63.

A digital drawing (AutoCAD) of the project’s private storm drain system, public storm
drain system within 250 feet of the property limits, and post-construction BMPs shall be
submitted to the Public Works Department prior to the issuance of grading or building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlets,
post-construction BMPs and other applicable facilities. The digital drawing shall also show
the subject property, public or private street, and any drainage easements.

64.

Prior to the approval of any grading and drainage permit, the applicant shall submit a PDF
of the final plans. If there are further modifications to the plans, the applicant shall provide
the City with an updated PDF.

65.

The existing hedge within the front yard setback must be trimmed not to exceed 42-inches
in height or must be replace with a new hedge not to exceed 42-inches in height.

Grading/Drainage/Hydrology (Public Works)
66.

The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut
and fill.

67.

The total grading yardage verification certificate shall be copied onto the coversheet of the
Grading Plan. No alternative formats or substitutes will be accepted.

68.

The ocean between Latigo Point and the west City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as
part of the California Ocean Plan. This designation prohibits the discharge of any waste,
including stormwater runoff, directly into the ASBS. The applicant shall provide a
drainage system that accomplishes the following:
a. Installation of BMPs that are designed to treat the potential pollutants in the
stormwater runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.
b. Prohibits the discharge of trash.
c. Only discharges from existing storm drain outfalls are allowed. No new outfalls
will be allowed. Any proposed or new storm water discharged shall be routed to
existing storm drain outfalls and shall not result in any new contribution of waste
to the ASBS (i.e., no additional pollutant loading).
d. Elimination of non-storm water discharges.

69.

A grading and drainage plan containing the following information shall be approved, and
submitted to the Public Works Department, prior to the issuance of grading permits for the
project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks);
c. The limits of land to be disturbed during project development shall be delineated
and a total area shall be shown on this plan. Areas disturbed by grading equipment
beyond the limits of grading, areas disturbed for the installation of the septic
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d.

e.

f.
g.

70.

system, and areas disturbed for the installation of the detention system shall be
included within the area delineated;
The limits to land to be disturbed during project development shall be delineated
and a total area of disturbance should be shown on this plan. Areas disturbed by
grading equipment beyond the limits of grading shall be included within the area
delineated;
If the property contains rare, endangered or special status species as identified in
the Biological Assessment, this plan shall contain a prominent note identifying the
areas to be protected (to be left undisturbed). Fencing of these areas shall be
delineated on this plan is required by the City Biologist;
The grading limits shall include the temporary cuts made for retaining walls,
buttresses and over excavations for fill slopes; and
Private storm drain systems shall be shown on this plan. Systems greater than 12
inch in diameter shall also have a plan and profile for the system included with this
plan.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to
issuance of grading/building permits. This plan shall include and Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:
Erosion Controls Scheduling
Sediment Controls
Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets must
not disrupt drainage patterns or subject the material to erosion by site runoff.
71.

Storm drainage improvements are required to mitigate increased runoff generated by
property development. The applicant shall have the choice of one method specified within
LIP Section 17.3.2.B.2.

72.

A Storm Water Management Plan (SWMP) shall be submitted for review and approval of
the Public Works Director. The SWMP shall be prepared in accordance with the LIP
Section 17.3.2 and all other applicable ordinances and regulations. The SWMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the pre-development and post-development drainage of the site.
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The SWMP shall identify the site design and source control BMPs that have been
implemented in the design of the project. The SWMP shall be reviewed and approved by
the Public Works Department prior to the issuance of the grading or building permit for
this project.
73.

Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development that:
a. Is located within or adjacent to ESHA, or
b. Includes grading on slopes greater than 4 to 1.
Approved grading for development that is located within or adjacent to ESHA or on slopes
greater than 4 to 1 shall not be undertaken unless there is sufficient time to complete
grading operations before the rainy season. If grading operations are not completed before
the rainy season begins, grading shall be halted and temporary erosion control measures
shall be put into place to minimize erosion until grading resumes after March 31, unless
the City determines that completion of grading would be more protective of resources.

74.

The Building Official may approve grading during the rainy season to remediate hazardous
geologic conditions that endanger public health and safety.

75.

Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with
an active grading permit and the ability to accept the material in compliance with LIP
Section 8.3.

76.

All cut and fill slopes shall be stabilized with landscaping at the completion of final
grading.

Geology
77.

All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans
shall be reviewed and approved by the City geotechnical staff prior to the issuance of a
grading permit.

78.

Final plans approved by the City geotechnical staff shall be in substantial conformance
with the approved CDP relative to construction, grading, sewage disposal and drainage.
Any substantial changes may require a CDP amendment or a new CDP.

Onsite Wastewater Treatment System (OWTS)
79.

All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. The floor plans must show all drainage
fixtures, including in the kitchen and laundry areas. These plans must be approved by the
Building Safety Division prior to receiving Environmental Health final approval. The final
floor plans must show no more than 6 bedrooms and 92 plumbing fixture units.

80.

Prior to final Environmental Health approval, a final OWTS plot plan prepared by a City
Registered OWTS Designer shall be submitted showing an OWTS design meeting the
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minimum requirements of the MMC and the LCP, including necessary construction details,
the proposed drainage plan for the developed property and the proposed landscape plan for
the developed property. The OWTS plot plan shall show essential features of the OWTS
and must fit onto an 11 inch by 17-inch sheet leaving a five-inch margin clear to provide
space for a City applied legend. If the scale of the plans is such that more space is needed
to clearly show construction details and/or all necessary setbacks, larger sheets may also
be provided (up to a maximum size of 18 inches by 22 inches).
81.

A traffic-rated slab plan for the OWTS tank must be submitted to Environmental Health
for review and approval. These plans must be approved by the Building Safety Division
prior to receiving Environmental Health final approval.

82.

The structural engineer's waterproofing plan for the basement walls must be included on
the final plans.

83.

A fee in accordance with the adopted fee schedule at the time of final approval shall be
paid to the City of Malibu for Environmental Health Building Plan Check review.

Water Quality/ Water Service

84.

A State Construction Activity Permit is required for this project due to the disturbance of
more than one acre of land for development. Provide a copy of the letter from the State
Water Quality Control Board containing the Waste Discharge Identification (WDID)
number prior to the issuance of grading or building permits.

85.

Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve
Letter from Los Angeles County Waterworks District No. 29 to the Planning Department
indicating the ability of the property to receive adequate water service.

Prior to Occupancy
86.

Prior to, or at the time of a Planning final inspection, the property owner / applicant shall
submit to the Planning Department the plumbing permit for the irrigation system
installation signed off by the Building Safety Division.

87.

Prior to the issuance of a Certificate of Occupancy, the City Biologist shall inspect the
project site and determine that all Planning Department conditions to protect natural
resources are in compliance with the approved plans.

88.

Prior to a final Building inspection, the applicant shall provide a Recycling Summary Report
(Summary Report) and obtain the approval from the Environmental Sustainability Department.
Applicant must provide haul tickets and diversion information. The final Summary Report shall
designate the specific materials that were land filled or recycled, and state the facilities where
all materials were taken.

89.

The applicant shall request a final Planning Department inspection prior to final inspection
by the City of Malibu Building Safety Division. A Certificate of Occupancy shall not be
issued until the Planning Department has determined that the project complies with this
coastal development permit. A temporary Certificate of Occupancy may be granted at the
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discretion of the Planning Director, provided adequate security has been deposited with the
City to ensure compliance should the final work not be completed in accordance with this
permit.
90.

Any construction trailer, storage equipment or similar temporary equipment not permitted
as part of the approved scope of work shall be removed prior to final inspection and
approval, and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions
91.

This coastal development permit shall run with the land and bind all future owners of the
property.

92.

Violation of any of the conditions of this approval may be cause for revocation of this
permit and termination of all rights granted there under.

Deed Restrictions
93.

The property owner is required to acknowledge, by recordation of a deed restriction, that
the property is subject to wave action, erosion, flooding, landslides, or other hazards
associated with development on a beach or bluff, and that the property owner assumes said
risks and waives any future claims of damage or liability against the City of Malibu and
agrees to indemnify the City of Malibu against any liability, claims, damages or expenses
arising from any injury or damage due to such hazards. The property owner shall provide
a copy of the recorded document to the Planning Department prior to final Planning
Department approval.

94.

The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and
all claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project
in an area where an extraordinary potential for damage or destruction from wildfire exists
as an inherent risk to life and property. The property owner shall provide a copy of the
recorded document to Planning department staff prior to final planning approval.

95.

The property owner is required to acknowledge, by the recordation of a deed restriction,
that new development on a bluff-top lot, or where demolition and rebuilding is proposed,
where geologic or engineering evaluations conclude that the development can be sited and
designed so as to not require a shoreline protection structure as part of the proposed
development or at any time during the life of the development, the property owner shall be
required to record a deed restriction against the property that ensures that no shoreline
protection structure shall be proposed or constructed to protect the development approved
and which expressly waives any future right to construct such devices that may exist
pursuant to Public Resources Code Section 30235.

96.

Prior to final Planning Department approval, the applicant shall be required to execute and
record a deed restriction reflecting lighting requirements set forth in Condition Nos. 19-25.
The property owner shall provide a copy of the recorded document to the Planning
Department prior to final Planning Department approval.

Resolution No 21-27
Page 20 of 20
______________________
SECTION 6. The Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 5th day of April 2021.
_____________________________________
JEFFREY JENNINGS, Planning Commission Chair
ATTEST:
____________________________________
KATHLEEN STECKO, Recording Secretary
LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeals shall be emailed to
psalazar@malibucity.org and the filing fee shall be mailed to Malibu Planning Department,
attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Appeal forms may be
found online at www.malibucity.org/planningforms. If you are unable to submit your appeal
online, please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two
business days before your appeal deadline to arrange alternative delivery of the appeal.
COASTAL COMMISSION APPEAL – An aggrieved person may appeal the Planning
Commission’s approval to the Coastal Commission within 10 working days of the issuance of the
City’s Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or by
calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.
I CERTIFY THAT THE FOREGOING RESOLUTION NO. 21-27 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting held on the 5th day of April
2021 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
____________________________________
KATHLEEN STECKO, Recording Secretary
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City of Malibu

23825 Stuart Ranch Rd. ∙ Malibu, California ∙ 90265-4816
Phone (310) 456-2489 ∙ Fax (310) 456-7650 ∙ www.malibucity.org

PLANNING DEPARTMENT

PRIMARY VIEW DETERMINATION
Primary View Determination: 4903 Bunnie Lane – Bi Coastal Living Trust
On August 6, 2020, staff conducted a primary view determination at 4903 Bunnie Lane. Pursuant to
Malibu Municipal Code Section 17.45.050, staff captured the primary view on the patio located south of
the single-family residence, a location chosen by the property owner. A total of six photographs were
captured in sequence from east to the west. The nature of the view consists of the Pacific Ocean. The
photos were taken on the outdoor patio 10 feet south from kitchen window at an elevation of five feet.
The property and recorded view are depicted in the neighborhood map (Exhibit 1) below. The
neighborhood map shows the specific location where the view was observed, the 180-degree view axis,
and corresponding views.
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Exhibit 1: Neighborhood map showing 4903 Bunnie Lane and recorded view.
(Source: City of Malibu’s GovClarity, 2018)
The six photos, that combine to reflect the residence’s primary view, are provided below.
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4903 Bunnie Lane, Malibu
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Primary View Determination No. 17-029
4903 Bunnie Lane, Malibu

Photo 5

Photo 6
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City of Malibu
23825 Stuart Ranch Rd, Malibu, California 90265-4861
(310) 456-2489 FAX (310) 456-7650 www.malibucity.org

PLANNING DEPARTMENT
PRIMARY VIEW DETERMINATION
Primary View Determination: 31725 Broad Beach – Alan Grosbard
On December 10, 2012, staff conducted a primary view determination at 31725 Broad Beach.
Staff documented the primary view standing on an outdoor deck, located within ten feet of the
exterior wall of the living room, a location chosen by the property owner. The location of the
primary view determination photographs were taken from is denoted by a red star in the aerial
below.

On December 10, 2012, the view from this location on the property is as follows, from east
to west:

1

2

3

4

5

City of Malibu
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23825 Stuart Ranch Rd, Malibu, California 90265-4861
(310) 456-2489 FAX (310) 456-7650 www.malibucitv.org

PLANNING DEPARTMENT
PRIMARY VIEW DETERMINATION
Primary View Determination: 31737 Broad Beach Road

—

David Saul

On December 20, 2012, staff conducted a primary view determination at 31737 Broad Beach
Road. Staff documented the primary view standing on an outdoor deck, located within ten feet
of the exterior wall of the living room, a location chosen by the property owner. The location of
the primary view determination photographs were taken from is denoted by a red star in the
aerial below.
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On December 20, 2012, the view from this location on the property is as follows, from east
to west:
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City of Malibu

23825 Stuart Ranch Rd. ∙ Malibu, California ∙ 90265-4816
Phone (310) 456-2489 ∙ Fax (310) 456-7650 ∙ www.malibucity.org

PLANNING DEPARTMENT

PRIMARY VIEW DETERMINATION
Primary View Determination: 31745 Cottontail Lane – Koro Family Trust
On February 1, 2018 staff conducted a primary view determination at 31745 Cottontail Lane.
Pursuant to Malibu Municipal Code Section 17.45.050, staff captured the primary view on the patio
abutting the living room of the single-family residence, facing southwest, a location chosen by the
property owner. The property and recorded view is denoted in the neighborhood map (Exhibit 1)
below.

Exhibit 1: Neighborhood map showing 31745 Cottontail Lane and recorded view.
(Source: City of Malibu’s GovClarity, 2018)

1

A total of six photographs were captured in sequence from the east to the west. The nature of the view
consists of the Pacific Ocean. The specific location of the view determination was on the patio
abutting the living room, a primary living area. The photos were taken on the outdoor deck 10 feet
from the living room door at an elevation of five feet. A detailed key map showing the specific
location where the view was observed, the 180 degree view axis, and corresponding views are
denoted in Exhibit 2 below.

5
4

1
3

2

Exhibit 2: Detailed Key Map of the Primary View Determination at31745 Cottontail Lane.
(Source: City of Malibu’s GovClarity, 2018)

The six photos that combine to reflect the property’s primary view, are provided below.

2

View 1 –Looking South.

View 2 – Looking South.
3

View 3 – Looking Southwest.

View 4 – Looking Southwest.
4

View 5 – Looking West.

6
View 6 – Measuring 10 feet from the main viewing area (living room).

5

6

Southeast view of the attached garage
and accessory building

West view of the attached accessory
building

North view of the residence and attached
accessory building

Site Photographs

ATTACHMENT 4

South view of the residence taken from
the subject property

South view of the property’s frontage
from Broad Beach Road

Southwest view of the subject property
from Bunnie Lane

South view of the subject property from
Cottontail Lane

Site Photographs

Southwest view of the property’s
frontage from Broad Beach Road

Site Photographs

East view of the upper portion of
the new elevator

South view of the west elevation
of the residence

East view of the lower portion of
the new elevator

South view of new garage and
second floor addition to the
residence

City of Malibu
23825 Stuart Ranch Rd~, Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET
TO:

Ju’y 19, 2017

DATE:

City of Malibu Contract Biological Staff

11131201t

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDPI7-053

JOB ADDRESS:

31736 BROAD BEACH RD

APPLICANT I CONTACT:

Jon Brou

APPLICANT ADDRESS:

12930 Ventura Blvd #214
S~dio City, CA 91 604

____

________

MA&Assoçiates Inc

___

______

APPLICANT PHONE #:

{~)99O-7538

APPLICANT FAX #:
APPLICANT EMAIL:

ton~Jonbrouseaia~com

PLANNER:

Jamle Peltier

PROJECT DESCRIPTION:

Lot merger, less than 10 percent addition, and
remodel

TO:

-

______

_____

________

Malibu Planning Department andlor Applicant

FROM: City Contract Biologist
_______

~ç

The project review package is iNCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Reviøw
are incorporated into the proposed proiect design
(Seeproject
Attached~.
The
is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and Q~ proceed through the
Planning process~

The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and/or Shoreline Resources and therefore Requires Review by
~ Board (ERB).

Additional requirements/conditions may be imposed upon review of plan revision
Contact Information:
Dave Crawford, Contract Bio’ogist, dcrawford~malibucity~org, (310> 456-2489, extension 277
Steven Hongola, ~ Contract Biologist, shongola~malibucity~org, (310) 456-2489, extension 301
Rev 110816

ATTACHMENT 5

City of Malibu
Biology. Planning Department
23825 Stuart Ranch Road Malibu, California 90265-4861
Phone (310) 456-2489 Fax (310) 317-1950 www.malibucity.org

BIOLOGY REVIEW SHEET
Applicant:
(name and email)
Project Address:
P~~CaseNo.:
~j~s~p~jon:
DateofReview:
Reviewer

PROJECT INFORMATION
Jon Brouse, AlA & Associates, mc; jonbrouseaia@jonbrouseaia.com
31736 Broad Beach Rd.
Malibu, CA 90265
APR 16-071
Remodel and lot rner~r
Ju~y2L2017
Chnstopher Julian, Contract

(.t~rk~L~~

~

~

Contact Information:

1ione:(310)4~6~89x301

Email:

ejuhan@malibucily.org

SUBM1T~AL INFORMATION
Site Plan: 11/3/16
~~yj 10/13/15
~_j~~p~flanj 5/18/117

~

._

Fuel Modification Plan:
Gradj~~~:
OWTS Plan:
Bio Assessment:
Bio Inventory:
yeTreeS~:
Native Tree Protection
Plan:
Miscellaneous:
Previous Reviews:
Review Status:

.~L~4iiZ_
N/A
11/1/16
N/A
N/A
N/A
N/A
N/A

E
~

,

-

—

—

.

—

—

~

~
December 22, 2016 and April25, 2017

LI

Environmental Review
Board (ERB):

.__

REVIEW FINDINGS
INCOMPLETE: Additional information and/or a response to the listed review comments
~
COMPLETE: All required information has been received and a conformance review shall
be completed within the next 30 days.
APPROVED: The project has been approved with regards to biological impacts.

1FS~öi~ APPROVED: The proposed project does not conform to the requirements of the
MMC and/or LCP.
LI ~j~: This project has the potential to impact ESHA and may require review by the
Environmental Review Board pursuant to LIP Section 4.4.4
Page 1 of 3
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City ofMalibu

Biology Review Sheet
APR 16-071
31736 Broad Beach Road
July2l,2017

DISCUSSION:
1. The Maximum Applied Water Allowance (MAWA) for this project totals 114,706 gallons per year
(gpy). The Estimated Applied Water Use (EAWU) totals 91,030 gpy. Therefore, the project meets
the Landscape Water Conservation Ordinance Requirements.

The project is recommended for APPROVAL with the following conditions:
A. Prior to final plan check approval, provide landscape water use approval from the Los Angeles
County Waterworks District No. 29. For approval contact:
Nima Parsa
Address:
23533 West Civic Center Way, Malibu, CA 90265-4804
Email:
Nparsa@DPW.LACOUNTY.GOV (preferred)
Phone:
(310) 317-1389
Please note this action may require several weeks. As such, the applicant should submit

their approved landscape plans to DPW as soon as feasible in order to avoid a delay at plan
check.
B. Prior to installation of any landscaping, the applicant shall obtain a plumbing permit for the
proposed irrigation system from the Building Safety Division.
C. Prior to, or at the time of a Planning Final Inspection, the property owner/applicant shall submit
to the Case Planner a copy of the plumbing permit for the irrigation system installation that has
been signed off by the Building Safety Division.
D. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence
or wall, occurring within the side or rear yard setback shall be maintained at or below six feet in
height. View impermeable hedges occurring within the front yard setback serving the same
function as a fence or wall shall be maintained at or below 42 inches in height.
E. Vegetation shall be situated on the property so as not to obstruct the primary view from private
property at any given time (given consideration of its future growth).
F. Native species ofthe Santa Monica Mountains, characteristic of the local habitat, shall be used on
graded slopes or where slope plantings are required for slope stabilization, erosion control, and
watershed protection. Plants should be selected to have a variety of rooting depths. A spacing of
15 feet between large woody (≥1 0-foot canopy) shrubs is recommended by the Fire Department.
Lawns are prohibited on slopes> 5%.

Page 2 of 3
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City ofMalibu

Biology Review Sheet
APR 16-071
31736 Broad Beach Road
July2l,2017

G. Slope planting measures such as contour planting and terracing or other techniques shall be
incorporated on slopes to interrupt the flow and rate of surface runoff in order to prevent surface
soil erosion.
H. The landscape plan shall prohibit the use of building materials treated with toxic compounds such
as creosote and copper arsenate.
I. Grading shall be scheduled only during the dry season from April 1 October 31. If it becomes
necessary to conduct grading activities from November 1 March 31, a comprehensive erosion
control plan shall be submitted for approval prior to issuance of a grading permit and
implemented prior to initiation of vegetation removal and/or grading activities.
-

—

-oOo
If you have any questions regarding the above requirements, please contact the City Contract Biologist at
your earliest convenience.

cc:

Planning Project file
Planning Department

Page 3 of 3
Rec~ded Paper

Ci o Malibu

RECEIVED

23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX(310)456-3356 www.malibucity.org

q U G 0 7 ?_ 019

ENVIRONMENTAL HEALTH REVIEV~~~~ER~ & ~~ ~~~~~'r
REFERRAL SHEET
TO:

City of Malibu Environmental Health Administrator DATE:

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDP 17-053

JOB ADDRESS:

31736 BROAD BEACH RD

APPLICANT /CONTACT:

Jon Brouse, AIA and Associates, Inc

APPLICANT ADDRESS:

12930 Ventura Blvd #214
Studio City,. CA 91604

APPLICANT PHONE #:

(818)990-7538

APPLICANT FAX #:
jon@jonbrouseaia.com

APPLICANT EMAIL:

PROJECT DESCRIPTION: Lot merger, less than 10 percent addition, and
remodel
TO:

Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer
Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Municipal Code(MMC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheets)(or else handwritten
below) shall be addressed prior to plan check approval.
Conformance Review Incomplete for the City of Malibu LCP/LIP and MMC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheets) shall be addressed prior to conformance review completion.
OWTS Plot Plan:

1
Signature

Rev 141008

❑

NOT REQUIRED

❑

REQUIRED (attached hereto)

REQUIRED (not attached)
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Environmental Health •Environmental Sustainability Department
23825 Stuart Ranch Road ~ Malibu, California ~ 90265-4861
Phone (310) 456-2489 ~ Fax (310) 456-3356 ~ www.malibucity.org
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ENVIRONMENTAL HEALTH REVIEW SHEET
PROJECT INFORMATION
AIA
&Associates, Inc.
Applicant: Jon Brouse,
(name and email jonbrouseaia(a~~onbrouseaia.com
address)
Project Address: 31736 Broad Beach Road
Malibu, California 90265
Planning„Case No.: CDP 17-053
Project Description: Lot merger, less than 10 percent addition, remodel
Date of Review
Reviewer
Contact Information:

Architectural Plans:
Fixture Worksheet
Operating Permit:
Miscellaneous:
Previous Approval:
Previous Reviews:

August 12, 2019
Melinda Talent
Phone: (310)456-2489 ext. 364

_Signature
Email:

mtalent

malibucit .or

SUBMITTAL INFORMATION
AIA
&Associates: Plans dated 11-3-16; revised plans.dated 3-22-17,
Jon Brouse
revised project and plans dated 3 19-19, revised plans dated 8-5-19.
John Yaroslaski: Worksheet package dated 10-3-16.
Expires 1-5-22
Jon Brouse AIA &Associates: Site plan dated 3-30-17. Grading and Drainage plan by
Obando &Associates dated 7-25-19.
,APR 16-071 EH conformance review dated 4-10-17
_.
4-3-19
REVIEW FINDINGS

Planning Stage:

~

❑

OWTS Plot Plan.

❑

CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC). The listed
conditions of Planning stage conformance review and plan check review comments shall
be addressed prior to plan_ check approval
_.....
_
CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to conformance
review completion.
_... _.....
NOT REQUIRED
REQUIRED (not attached)
REQUIRED (attached hereto) ~

Environmental Health conformance review has been completed for the development proposal
described in the project description provided by the Planning Department and the project plans and
reports submitted to this office. Please distribute this review sheet to all of the project consultants and,
prior to final approval, provide a coordinated submittal addressing all conditions for final approval and
plan check items.
The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the project. In order to obtain Environmental Health final approval of the OWTS Plot
Plan and project construction drawings (during Building Safety plan check), all conditions and plan
check items listed below must be addressed through submittals to the Environmental Health office.

Page 1 ot~2
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Environmental Health Review Sheet
CDP 17-053
31736 Broad Beach Road
August 12, 2019

Citv of Malibu

Conditions of Planning Conformance Review for Building Plan Check Approval:
1) Building Plans: All final project plans shall be submitted for Environmental Health review and
approval. These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval.
The final floor plans must show no more than 6 bedrooms and 92 plumbing fixture units.
2) OWTS Plot Plan: A plot plan drawn to scale shall be submitted showing all existing improvements,
,proposed improvements, and the onsite wastewater treatment system (OWTS) meeting the
minimum requirements of the Malibu Municipal Code and the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP). At least one copy of the plot plan showing essential
features of the OWTS must fit on an 11" x 17" sheet leaving a 5" left margin clear to provide space
for aCity-applied legend on approvals.
3) Traffic-Rated Slab Plan(s): A traffic rated slab plan for the OWTS tank must be submitted to
Environmental Health for review and approval. These plans must be approved by the Building
Safety Division prior to receiving Environmental Health final approval.
4) Waterproofing Plan: The structural engineer's waterproofing plan for the basement walls must be
included on the final plans.
5) Environmental Health Final Review Fee: A fee in accordance with the adopted fee schedule at
the time of final approval shall be paid to the City of Malibu for Environmental Health Building Plan
Check review.
-000-

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc:

Environmental Health file
Planning Department
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

FIRE DEPARTMENT REVIEW
REFERRAL SHEET
TO:
Los Angeles County Fire Department
FROM: City of Malibu Planning Department
PROJECT NUMBER:
JOB ADDRESS:
APPLICANT / CONTACT:
APPLICANT ADDRESS:
APPLICANT PHONE #:
APPLICANT FAX #:
PROJECT DESCRIPTION:

TO:
FROM:

DATE: 11/3/2016

CDP 17-053
31736 BROAD BEACH RD
Jon Brouse, AIA and Associates, Inc
12930 Ventura Blvd #214
Studio City, CA 91604
(818)990-7538
Lot merger, less than 10 percent addition, and remodel

Malibu Planning Department and/or Applicant
Fire Prevention Engineering Assistant

Compliance with the conditions checked below is required prior to Fire Department approval.
X
______
______

The project DOES require Fire Department Plan Review and Developer Fee payment
The project DOES NOT require Fire Department Plan Review
1,250 gallons per minute at 20 pounds per
The required fire flow for this project is ________
square inch for a 2 hour duration. (Provide flow information from the water dept.)
The project is required to have an interior automatic fire sprinkler system.
Final Fuel Modification Plan Approval is required prior to Fire Department Approval

1

X
______
X
______
X
______

Conditions below marked “not approved” shall be corrected on the site plan and resubmitted
for Fire Department approval.
TO BE CORRECTED IN PLAN REVIEW
App’d
N/app’d
Required Fire Department vehicular access (including width and grade %)
as shown from the public street to the proposed project.
Required and/or proposed Fire Department Vehicular Turnaround
Required 5 foot wide Fire Department Walking Access (including grade %)
Width of proposed driveway/access roadway gates

X
_____ ______
X
_____ ______
X
_____ ______
X
_____ ______

*County of Los Angeles Fire Department Approval Expires with City Planning permits expiration,
revisions to the County of Los Angeles Fire Code or revisions to Fire Department regulations and standards.
**Minor changes may be approved by Fire Prevention Engineering, provided such changes
achieve substantially the same results and the project maintains compliance with the County of Los
Angeles Fire Code valid at the time revised plans are submitted. Applicable review fees shall be required.

C. KENNELLY
__________________________________

SIGNATURE

9-8-2020
_____________________

DATE

Additional requirements/conditions may be imposed upon review of complete architectural plans.

The Fire Prevention Engineering may be contacted by phone at (818) 880-0341or at the Fire Department Counter:

26600 Agoura Road, Suite 110, Calabasas, CA 91302; Hours: Monday – Thursday between 7:00 AM and 11:00 AM
Rev 04/21/10 mr
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GEOTECHNICAL REVIEW SHEET
Project Information
4036
Review Log #:
Date: June 10, 20]9
31736 Broad Beach Road
Site Address:
CDP 17-053
Planning #:
n/a
Lot/Tract/PM #:
~jonbrouseaia.com
jon
Jon
Brouse,
BPC/GPC #:
Applicant/Contact:
Angelica Mosquera, angelica ejonbrouseaia.com
Planner: Adrian Fernandez
818-990-7538
Fax #:
Contact Phone #:
Revisions: Lot merger, < 10% additions, remodel single-family residence and
Project Type:
garage, new basement
Submittal Information
Consultants)/ Report Date(s): GeoConcepts, Inc.(Barrett, CEG 2088; Walter, GE 2426): 4-24-19,
(Currentsubmittal(s) in Bold.)
7-21-17, 6-27-17, 10-24-16
Architectural plans prepared by Jon Brouse AIA +Associates,Inc.
dated March 19, 2019.
Structural plans prepared by Mercado Associates, Inc. dated March
18, 2019.
Grading plans prepared by Obando &Associates, Inc. dated March
15,2019.
8-3-17; Ref: Environmental Health Review Letter dated 4-10-17
Review Findings
Coastal Development Permit Review
The re-development project is APPROVED from a geotechnical perspective.
❑

The re-development project is NOT APPROVED from a geoteclmical perspective. The listed
`Review Comments' shall be addressed prior to approval.

Building Plan-Check Stage Review
Awaiting Building plan check submittal. Please respo~~d to the listed `Building Plan-Check Stage
Review Comments' AND review and incorporate the attached `Geotechnical Notes for Building Pla~~
Check' into the plans.
❑

APPROVED from a geotechnical perspective. Please review the attached `Geotechuical Notes for
Building Plan Check' and incorporate into Building Plan-Check submittals.

❑

NOT APPROVED from a geotechnical perspective. The listed Building Plan-Check Stage Review
Comments' shall be addressed prior to Building Plan-Check Stage approval.

Remarks
The project has been revised to include a new basement.
Tl~e referenced geotechnical report for the basement, Grading, plans, Building plans, and Structural plans were

Geotechnical Review Sheet

City of Malibu

~•eviewed by the City from a geotechnical perspective. Based on the submitted information,the project includes
a lot merger and remodel of the existing two-story 6,672 square foot single-family residence and attached
garage including the conversion of the two-story rec room to an accessory dwelling unit(ADU), first- and
second-floor additions totaling 363 square feet, a new 995 square foot basement, a new second-story trellis and
the replacement of an existing trellis adjacent to the pool,. a new and an expansion ofthe driveway. Grading
consists of8 yards ofcut and 17 yards offill under structure; 85 yards ofcut and 22 yards offill non-exempt;9
yards of import; and 63 yards of export. No changes to the onsite wastewater treatment system{OWTS)are
proposed.
Building Plan-Check Stage Review Comments:
1. Please submit a fee of $991.00 to City geotecl~nical staff for building plan check review.
2. The Project Geotechnical Consultant needs to provide an outline of the existing foundations within and
adjacent to the proposed basement and tunnel areas on the Geologic Map and Cross-Section A-A'.
3. The Project Geotechnical Consultant provides recommendations for shoring of excavations during the
construction ofthe basement. However,existing foundations are expected to be located within or adjacent
to the proposed basement and tumiel areas. As such, the impact of tl~e proposed development(including
basement and tunnels)should be discussed and evaluated. Mitigation measures should be recommended,
as appropriate.
4. Considering the expansive nature ofonsite materials, the Project Geotechnical Consultant need to provide
recommendations for the minimum thickness ofslabs-on-grade and discuss the need to have a sand layer
underneath slabs-on-grade.
The Total Grading Yardage Verification Certificate on the cover sheet ofthe Grading Plans only shows 8
yards of cut and 17 yards of fill under structure. Please modify that yardage to reflect the proposed
basement.
6.

The Concrete Pile Schedule on Sheet S-2.0 is not complete. Only 7 of the 12 piles are shown. Please
correct the schedule to reflect the proposed pile (Shoring) installation.

7. Provide a construction sequence for the basement o» the plans
8. The foundation plan, Sheet S-2.1, references detail 18 on Sheet 5-3.1. Please include detail 18 on the
plans, or correct/modify the plans, as appropriate.
9. Section 7.4 of the City's geotechnical guidelines requires a minimum thickness of 10 mils .for vapor
barriers beneath slabs-on-grade. The Project Geotechnical Engineer has recommended that tl~e vapor
barrier be a minimum thickness of IS mils, conform to ASTM E1745 Class A requirements, and be
installed in accordance with ASTM E1643. Building plans shall reflect the Consultant's recommendation.
10. Please include the following recommendation from the Project Geoteclanical Consultant as a note on the
plans: `Prior to the placement ofconcrete slabs, the slab subgrade soils shall bepre-moistened to at least
120% ofthe optimum moisture content to the depth specified by the geotechnical engineer (18'). The
pre-moistened soils should be tested and verified to be by the geotechnical engineer within one day prior
to the placement ofthe moisture bars^ier and sand.'
11. Please include the following note on tl~e plans: "The Project Geotechnical Consultantshallprepare an asbuiltreport documenting the installation ofthe pilefoundation elementsfor review by City Geotechnical
staff. The repot°t-shall include total depths ofthe piles, minii~~un2 depth into the recommended bearing
material, actual depth into the ~°econz~nended bearing i~~ate~~ial, and a neap depicting the locations ofthe
piles."
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Geotechnical Review sheet

of Malibu

12. Two sets of final grading, remodel and addition to the residence plans(APP~20VED BY BUILDING
AND SAFETY)incorporating the Project Geotechnical Consultant's recommendations and items in this
review sheet must be reviewed and wet stamped and manually signed by the Project Engineering
Geologist and Project Geotechnical Engineer. City geotechnical staff will review the plans for
conformance with the Project Geotechnical Consultants' recommendations and items in this review sheet
over the counter at City Hall. Appointments for final review and approval of the plans may be made
by calling or emailing City Geotechnical staff.
Please direct questions regarding this review sheet to City Geo

finical staff listed below:.

~ ~a

Engineering Geology Review by:

Date
Christopher ean, C.E.G. #1751, Exp. 9-30-20
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean@malibucity.orq

Geotechnical Engineering Review by:

~-~~~'~~``,,,~.

6/10/2019

Date
Ali Abdel-Haq, G.E. #2308 xp. 12-30-19
Geotechnical Engineering Reviewer (805-496-1222)
Email: ali(a~geodynamics-inc.com

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.
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Ci~J' o 1~7alibu
- GEOTECHNICAL NOTES FOR BUILDING PLAN-CHECK

The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:
1.

One set of remodel and addition plans, incorporating the Project Geotechnical Consultants recommendations and
items in this review sheet, must be submitted to City geotechnical staff for review. Additional review comments
may be raised at that time that may require a response.

2.

Include the following note on the Foundation Plans: "All foundation excavations must be observed and approved by
the Project Geotechnical Consultant prior to placement of reinforcing steel."

3.

The Foundation Plans for the proposed project shall clearly depict the embedment material and minimum depth of
embedment for the foundations in accordance with the Project Geotechnical Consultants recommendations.

4.

Show the onsite wastewater treatment system on the Site Plan:

Ci o 1~7alibu
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23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310)456-2489 FAX(310)456-7650

MAR ~ '~ 2019

PUBLIC WORKS REVIEW

N ~~~

REFERRAL SHEET
TO:

Public Works Department

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDP 17-053

JOB ADDRESS:

31736 BROAD BEACH RD

APPLICANT /CONTACT:

Jon Brouse, AIA and Associates, Inc

APPLICANT ADDRESS:

12930 Ventura Blvd #214
Studio City, CA 91604
818 990-7538
_

APPLICANT PHONE #:

__
_ __

APPLICANT FAX #:
APPLICANT.EMAIL:

jon@jonbrouseaia.com

PROJECT DESCRIPTION: Lot merger, less than 10 percent addition, and
remodel
TO:

Malibu Planning Department and/or Applicant

FROM:

Public Works Department
The following items described on the attached memorandum shall be
addressed and resubmitted.
x

The project was reviewed and found to be in conformance with the City's
Public Works and LCP policies and CAN proceed through the Planning
process.
~3 ZS'~4
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DATE

City of Malibu
MEMORANDUM

To:

Planning Department

From:

Public Works Department
Danh Duong, P.E.
~
Assistant Civil Engineer

Date:

March 25, 2019

Re:

Proposed Conditions of Approval for 31735 Broad Beach Road — CDP 17-053

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP)and the Malibu Municipal Code(MMC)can be attained. Prior
to the issuance of building and grading permits, the applicant shall comply with the following
conditions.
~~~:7~~ili~l~Z~1~/~►~il~~~~~
This project proposes to construct improvements within the City's right-of-way. Prior to the
Public Works Department's approval of the grading or building permit, the applicant shall
obtain encroachment permits from the Public Works Department for the proposed work
within the City's right-of-way.
2. This project proposes to construct a new driveway within the City's right-of-way. Prior to the
Public Works Department's approval of the grading or building. permit, the applicant shall
obtain encroachment permits from the Public Works Department for the proposed driveway.
The driveway shall be constructed of either 6-inches of concrete over 4-inch of aggregate
base, or 4-inches of asphalt concrete over 6-inches of aggregate base. The driveway shall
be flush with the existing grades with no curbs.

GRADING AND DRAINAGE
3. Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development LIP Section 17.3.1 that:
• Is located within or adjacent to ESHA, or
.~,
1
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• Includes grading on slopes greater than 4:1
Approved grading for development that is located within or adjacent to ESHA or on
slopes greater than 4:1 shall not be undertaken unless there is sufficient time to
complete grading operations before the rainy season. If grading operations are not
completed before the rainy season begins, grading shall be halted and temporary
erosion control measures shall be put into place to minimize erosion until grading
resumes after March 31, unless the City determines that completion of grading
would be more protective of resources
4. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City's LIP Section
8.3. A note shall be placed on the project that addresses this condition.
5. A grading and drainage plan shall be approved containing the following information prior to
the issuance of grading permits for the project.
•' Public Works Department General Notes
• The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan including separate areas for buildings, driveways,
walkways, parking, tennis courts and pool decks.
• The limits of land to be disturbed during project development shall be delineated on
the grading plan and a total area shall be shown on the plan. Areas disturbed by
grading equipment beyond the limits of grading, areas disturbed for the installation of
the septic system, and areas disturbed. for the installation of the detention system
shall be included within the area delineated.
• The grading limits shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.
• If the property contains trees that are to be protected, they shall be highlighted on the
grading plan.
• If the property contains rare and endangered species, as identified in the resources
study, the grading plan shall contain a prominent note identifying the areas to be
.protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.
• Private storm drain systems shall be shown on the grading plan. Systems greater
than 12-inch diameter shall also have a plan and profile for the system included with
the grading plan.
• Public storm drain modifications shown on the grading plan shall be approved by the
Public Works Department prior to the issuance of the grading permit.
6. A digital drawing (AutoCAD) of the project's private storm drain system, public storm drain
system within 250 feet of the property limits, and post-construction BMP's shall be submitted
to the Public Works Department prior to the issuance of grading or building permits. The
digital drawing shall adequately show all storm drain lines, inlets, outlet, post-construction
BMP's and other applicable facilities. The digital drawing shall also show the subject
property, public or private street, and any drainage easements.
,~,
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STORMWATER
7. The ocean between Latigo Point and the West City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as
part of the California Ocean Plan. This designation allows discharge of storm water only
where it is essential for flood control or slope stability, including roof, landscape, road and
parking lot drainage, to prevent soil erosion, only occurs during wet weather, and is
composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:
• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These pollutants
include trash, oil and grease, metals, bacteria, nutrients, pesticides, herbicides and
sediment.
• Prohibits the discharge of trash.
• Only discharges from existing storm drain outFalls are allowed. No new outFalls will
be allowed. Any proposed or new storm water discharged shall be routed to existing
storm drain outFalls and shall not result in any new contribution of waste to the ASBS
(i.e. no additional pollutant loading).
• Elimination of non-storm water discharges.

8. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Gontcol Plan (ESCP)that includes, but not limited to:
Erosion Controls

Scheduling
Preservation
of
Existing
Vegetation
Sediment Controls
Silt Fence
-Sand Bag Barrier
Stabilized Construction Entrance
Non-Storm Water
Water Conservation Practices
Management
Dewatering Operations
Waste Management Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic
Waste
Management

3
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All Best Management Practices(BMP)shall be in accordance to the latest version of the
California Stormwater Quality Association(CASQA)BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets
must not disrupt drainage patterns or subject the material to erosion by site runoff.

MISCELLANOUS
9. The developer's consulting engineer shall sign the final plans prior to the issuance of permits.
10. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:
The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;
There are sufficient BMPs in place to prevent soil erosion; and
The discharge does not. reach into the MS4 or to the ASBS (including tributaries)
Discharges not meeting the above-mentioned methods must be trucked to a Publicly Owned
Wastewater Treatment Works.
The applicant shall also provide a construction note on the plans that directs the contractor
to install a new sign stating "It is illegal to discharge pool, spa or water feature waters
to a street, drainage course or storm drain per MMC 13.04.060(D)(5)." The new sign
shall be posted in the filtration and/or pumping equipment area for the property. Prior to the
issuance of any permits, the applicant shall indicate the method of disinfection and the
method of discharging.
11. Prior to the approval of any grading and drainage permit, the applicant shall submit a PDF
of the final plans. If there are further modifications to the plans, the applicant shall provide
the City with an updated PDF.
12. LOT LINE ADJUSTMENT/LOT MERGER
The proposed lot line adjustmenUlot merger must be approved by the City and filed with the
City Clerk's office prior to the approval of this grading permit.
Upon review of the documents provided, the City may require submittal of additional
documents or maps, depending upon the completeness of the initial submittal.

4
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*Author requested that his home address
be left in the correspondence. P. Salazar

Patricia Salazar
Subject:
Attachments:

FW: March 15, 2021 Regular Planning Commission Meeting Agenda Item 5.E
Letter 3 12 2021 from Alan Grosbard and Karen Bobo re 31736 BB Application.pdf

From: Alan Grosbard
Sent: Friday, March 12, 2021 4:58 PM
To: Planning Commission <planningcommission@malibucity.org>
Subject: March 15, 2021 Regular Planning Commission Meeting Agenda Item 5.E

March 12, 2021

Hello,
I’d appreciate your circulating our attached Comment in advance of the Commission Meeting.
March 15, 2021 Regular Planning Commission Meeting Agenda Item 5.E
Thank you.
Alan Grosbard
AGLC

ATTACHMENT 6
1

31725 BROAD BEACH ROAD
MALIBU, CALIFORNIA 90265

.

WRITER’S EMAIL ADDRESS

March 12, 2021
Malibu Planning Commission
c/o PlanningCommission@malibucity.org
Re:

Monday, March 15, 2021 Regular Planning Commission Meeting
Agenda Item 5.E
Coastal Development Permit No. 17-053, Lot Merger No. 17-004, Site
Plan Review No. 16-074, Minor Modification No. 17-075 and Demolition
Permit No. 20-014 – An application to merge two lots, interior and
exterior remodel, additions and partial demolition of an existing two story
single-family residence and attached accessory structure with
second floor guest house, new basement and other associated
development
Location: 31736 Broad Beach Road, within the appealable coastal
zone
APNs: 4470-024-061 and 4470-024-062
Owner: Valerie Bertinelli, Trustee for the Carvin Trust dated May 10, 2002
(Affidavit of Change of Trustee verifying Ms. Bertinelli as Settlor and Trustee
Recorded Instrument No. 20190280717 attached)

Dear Chairman Jennings and Members of the Commission,
We are owners and residents of the home at 31725 Broad Beach Road since April 3,
1991, directly across the street from the cliffside home which is the subject of this Application.
We purchased our home because:
a)
the City of Malibu was completing its incorporation while we were in escrow,
b)
from inside our living room and bedroom the home had blue water views of the
ocean above the Bertinelli residence (West side of Applicant Lot) and across the amenity part of
the Bertinelli residence (East side of Applicant Lot), and
c)
public access to the 99 stairs leading to Lechuza Beach is immediately across the
street.
We were happy as clams.

3/12/2021
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Photo taken April 5, 1991, from outside our front door, 31725 Broad Beach Road. View of
Applicant Lot with Applicant’s existing home.

3/12/2021

2 of 33

Photo taken April 5, 1991, from inside our bedroom, 31725 Broad Beach Road. View of
Applicant Lot with existing home.
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In 2002, we constructed with permits an extensive remodel of our 1 story home. We did
not add a second story because:
a)
we had blue water views of the ocean above the Bertinelli residence and across
the East Side of Applicant’s lot
b)
We had no desire to cut off the views of the homes behind us which are closer to
PCH.
Shortly afterward, Ms. Bertinelli added a series of amenities to her lots (East side of
Applicant Lot). I recall extensive delays for her construction when – I understood at the time – a
Chumash burial site was located on the Applicant’s lot.
While those outdoor amenities did not impact our blue water views, we were
disappointed that Ms. Bertinelli afterward planted dense shrubs across the full length of her street
boundary, growing them to a height where we could no longer see the ocean.
Following our complaint to the City, Dave Crawford, the City’s Biologist came to our
home and inspected the sites.
He wrote to Barbara Page, then Trustee of record for Ms. Bertinelli’s Trust:
“The City of Malibu is in receipt of a complaint from the owners of 31725 Broad Beach
regarding the blockage of primary view resulting from vegetation planted on a property owned
by your clients, Eddie Van Halen and Valerie Bertinelli at 31736 Broad Beach Road. I visited the
complaintant's address on November 7, 2002 to establish where their primary view is located and
to what extent the view is actually being blocked. Based on the site visit, it is established that the
vegetation along and immediately behind the norther boundary fence (along Broad Beach)
that is associated with the eastern parcel, results in a primary view blockage.”
His letter of November 12, 2002 is attached.
The Applicant did not comply. Due to lack of an ordinance in those years, no further
recourse was available to us or to the City. We did not waive our rights to our primary view.
review.
“5)
6)

In 2012, with the passage of the View Restoration Ordinance, the City again invited
Attached is our full Application.
Do you have a previously established primary view determination?
If no, would you like to request a view assessment?

Yes
Blank

We made clear in the description our goal to have the landscape brought back to a
reasonable height and our blue water view returned. We referenced and included Mr.
Crawford’s primary view determination.

3/12/2021

4 of 33

We do see attached to the Staff Report a “Primary View Determination 31725 Broad
Beach – Alan Grosbard”. As can be seen, the document is undated, includes no notes, provides
no history and makes no reference of the City Biologist Primary View Determination already on
file.
We did not invite the City to alter or reduce the Primary View Determination dated
November 12, 2002 which we had and still have today.
Perhaps, because so few of these earlier Primary View Determinations were issued in the
first twenty years of the City’s history, Staff is unaware they were issued and did not understand
the need to either research or inquire of us. The error is understandable – it is also easy to
correct.
On November 2, 2017, at 9:00 am, the Applicant’s architect of record Jon Brouse met
with us and several neighbors to discuss his plans and show us a model of the extensive home
remodel and expansion he had designed. Ms. Bertinelli’s husband, Tom Vitale attended and
introduced himself – our first meeting. We explained the history and made clear in polite terms
that Architect Brouse’s plans would permanently end our blue water views which were severely
limited due to the 8-foot hedges.
Like other neighbors who tired of waiting for the hedges to come down, we had let our
own landscaping grow full. We invited Mr. Vitale to see the remaining blue water view from
our front terrace – on a section which has only a front gate and no landscaping. He
acknowledged the blue water view, apologized that he had never considered or heard about the
problem before and promised to look into it and remedy it.
We have never heard from Mr. Vitale, Ms. Bertinelli or Mr. Brouse since November 2,
2017. The hedges which line Broad Beach Road along the North boundary of the Applicant’s
property are now 10 and ½ feet tall, 2 and ½ feet taller than when Mr. Vitale promised to lower
them to return our full primary view.
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Photo taken 3/9/2021, street view of Applicant lot. Tape measure shows 6 feet height. Story
poles have failed and do not reflect proposed height of Applicant home expansion. Area to the
left of hedge has no structures and no structures are proposed for it. This area is full blue water
view from Neighbor at 31721 Broad Beach Road.
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Photo taken 3/9/2021, street view of Applicant lot. Hedge is 10 and ½ feet tall. Area to the right
of brick pilaster is neighboring lot with legal conforming hedge.
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Irrespective of the Applicant’s multi-year illegal hedge, from our bedroom on the first
floor, a section of blue water view remains visible today.

Photo taken 3/9/2021 from 1 foot outside bedroom, first floor, 31725 Broad Beach Road. Story
poles have failed and do not reflect proposed height of Applicant home expansion. 10 and ½
hedges at Applicant property temporarily block blue water view – existing building does not on
West side of Applicant lot.
We also appreciate that Mr. Vitale and Mr. Brouse took away a very different message
from our meeting of November 2, 2017 than what we intended and what Mr. Vitale promised.
It is not hard to figure out that by doing their best to block our primary view with plant
material, they could apply for a home expansion which would permanently end it and claim hey,
after we build the new house addition, we’ll take down the hedges. You bet.
The structures which are proposed by the Applicant will expand the home to its statutory
maximum size, will block existing Primary blue water views (including those protected views
which existed for our home on the date of our purchase in April 1991).
We request the Applicant:
a)
Reduce all hedges at the street to 6 feet
b)
Provide a history of prior bones found on the site to determinate whether a study
3/12/2021
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November 25, 2001

Our Neighbors
31736 Broad Beach Road
Malibu, CA 90265

Dear Neighbors:
Each year we look forward to the holidays in part because it is a time that we can
stay at home and enjoy the extraordinary place that we have chosen to live. Part of that
enjoyment has always been our view of the ocean from our living room, sitting on the
couch, drinking coffee, sometimes watching the boats that pass by in the far distance. It
is one of the many reasons we selected our home at 31725 Broad Beach Road.
Since you planted trees and shrubs over on your side just a few years ago, after
finishing the construction on your lot, we have slowly been losing our ocean view.
Saturday, after a lot of discussion, we decided to write you to explain the problem
that we are experiencing, one which we assume you have not previously considered. We
thought the easiest way to explain it would be to take photos and include them with our
letter. Here is a photo we took Saturday afternoon, during the rain storm, which shows
the view from our living room, when standing just inside our front window.
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Our Neighbors
31736 Broad Beach Road
November 25, 2001
page two
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Our Neighbors
31736 Broad Beach Road
November 25, 2001
page three

Here is another view we took Sunday morning, sitting at the sofa of our living
room. It was sunny this morning, which makes the inside of the house look darker.

You can see, that as of now the only way for us to still see a small peek of the
ocean is to stand at the window. Soon, that tiny view will be gone entirely.
Recently, we checked with the city and found the tallest that landscaping can
reach is six feet, if it will block an ocean view from a neighbor’s first story home. That’s
what they call a “primary view.” We have been hesitating to write to you, only because
complaints from one neighbor to another are always troubling and so often lead to people
being cross with one another which is the last thing that we have on our minds. We so
appreciate the cordial relations we have always enjoyed. We value and respect our
neighbors’ privacy and their rights to enjoy their homes.
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Our Neighbors
31736 Broad Beach Road
November 25, 2001
page four

It may come as considerable comfort to you that when you begin to maintain the
maximum of six feet on landscaping, there will be no reduction of your privacy at all.
Additionally, the eucalyptus trees which have grown in front of your home for many
years have no impact on our ocean view. There is no cause to disturb those eucalyptus
trees for our sake.
You can also see from our view that we have no view of your home or yard, nor
does anyone else walking or driving by if you begin to maintain the maximum of six feet
of landscaping. The only effect of your growing your trees and shrubs over six feet, is to
take from us the splendid enjoyment of an ocean view. Again, we assume that you have
been entirely unaware of that consequence.
If you would like to see the view from our side, just let us know. We’ll be happy
to show it to you. We do want to emphasize, because it is so important to us, that we do
not wish to have any sense of discomfort or disagreement between us. We would just
like to enjoy our ocean view without depriving you of your privacy.
Please do call on us at your convenience if you have any questions or need any
additional information. The easiest way to reach us is by cell phone, email, regular mail
or just waive us down when we see each other!
Our best to you for the holidays, along with our thanks for taking care of the one
and only need to trouble you that we have ever had as neighbors. In April, it will be
eleven years. Hope the next decade is as happy for you and yours as the past has been for
us.
Best regards,

Karen and Alan

Alan Grosbard

31725 Broad Beach Road
Malibu, CA 90265
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Planning Commission
Subject:

FW: 31736 Broad Beach Road, CDP PERMIT NO. 17-053, LOT MERGER NO. 17-004, SITE PLAN
REVIEW NO. 16-074, MINOR MODIFICATION NO. 16-075, AND DEMOLITION PERMIT NO. 20-014

From: Alan Grosbard
3/14/21
Sent: Sunday, March 14, 2021 1:21 PM
To: Adrian Fernandez
Cc: Patricia Salazar
Subject: 31736 Broad Beach Road, CDP PERMIT NO. 17‐053, LOT MERGER NO. 17‐004, SITE PLAN REVIEW NO. 16‐074,
MINOR MODIFICATION NO. 16‐075, AND DEMOLITION PERMIT NO. 20‐014
Hello Adrian,
I am catching up on paperwork over the weekend. Apologies, I had a lot going on last week and did not include
you in my submission to the City.
I know Patricia will forward my letter to you (attached for convenience).
The focus of my brief hearing comments will be on fencing and hedges, which at least for me is the core
issue. Once the Applicant Ms. Bertinelli bring her property in compliance, it won’t be much of a debate as to whether
the discretionary CDP will terminate blue water view for 31725 and 31721 BBR if granted. That’s a given.
In case you will (or a colleague) be attending the Planning Commission, I think it would be nice for you to plan
ahead a bit regarding what (at least I consider) might be key issue.
Applicant’s Lot is 43,510 square feet – 1 acre (attachment 2 to Commission Agenda Report, page A1.1.1).
17.40.030 General development standards:
A. Hedges, Fences and Walls. Hedges, fences and walls may be erected and maintained in required yards
subject to the requirements specified herein:
1. Front Yards. Fences and walls within a required front yard shall not exceed a height of forty‐two
(42) inches with the exception of open/permeable, non‐view‐obscuring fencing which may extend to a
maximum height of six feet.
9. All fencing enclosing more than a half acre of a residentially zoned parcel shall be
open/permeable, non‐view‐obscuring.
Following California Coastal Commission April 10, 1997, determination of “Permit No. 5‐95‐49‐A (Van Halen,
Malibu) Request by Edward & Valerie Van Halen to move pool 6 feet closer to coastal bluff, add open air trellis, pool
deck, pool equipment shed, revegetate coastal bluff, extend driveway, and grade 637 cu.yds. of material, at 31376 Broad
Beach Road, Malibu, Los Angeles County.” Applicant installed:
 4 brick columns each 6’ high
 6’ iron fencing across length of Front Yard
 10 ½’ hedge across length of Front Yard
My recollection is 17.40.030 became effective 1993. Brick and 10 ½ hedges are not open/permeable, non‐view‐
obscuring. What they obscure is the full extent of our blue water view from inside our one story home.

3/14/21
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CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File

I was a little disappointed you did not reach out before drafting the report. I’ve been a real estate lawyer in
Southern California for 43 years and, as you can see, I may have better record keeping than the City going back for many
years on this property. I was one of a handful of people who over the course of 10 years arranged for undergrounding
of power poles on Upper Broad Beach following a community ballot and City bond. I also was the person who first
persuaded the City to collect short term rental fees. That was a few million dollars in City revenue ago. I’m not a
believer in folding my arms and waiting for the City to take care of things. I think it’s a real and vital partnership
between citizens and government and have always tried to play my part.
Hope you are having a splendid Sunday and don’t reach this email until Monday! Hope Karen and I have a
chance to meet you. I’ll give you a call tomorrow and see if you are allowed to do site visits. If not, we’ll be happy to
come to your office now that we have been vaccinated at a convenient time for your calendar.
Kind regards, Alan
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ALISON PLESSMAN & ALLAN TULLOCH
3/15/21

31721 BROAD BEACH ROAD
MALIBU, CA 90265
TELEPHONE: (917)751-8898
March 15, 2021

Malibu Planning Commission
c/o PlanningCommission@malibucity.org
Re:

Monday, March 15, 2021 Regular Planning Commission Meeting
Agenda Item 5.E; Coastal Development Permit No. 17-053, Lot
Merger No. 17-004, Site Plan Review No. 16-074, Minor Modification
No. 17-075 and Demolition Permit No. 20-014 – An application to
merge two lots, interior and exterior remodel, additions and partial
demolition of an existing two storysingle-family residence and
attached accessory structure with second floor guest house, new
basement and other associated development;
Location: 31736 Broad Beach Road

Dear Chairman Jennings and Members of the Commission:
We are the owners of the home at 31721 Broad Beach Road, which is located directly across
the street from the cliffside home that is the subject of the above-referenced Application. We
understand our neighbors, Alan Grosbard and Karen Bobo, who reside at 31725 Broad
Beach Road, sent a letter to you expressing their concerns regarding this Application on
March 12, 2021. We share their concerns and join in their requests. In particular, we join in
their requests that Applicant:
1. Reduce all hedges at the street to 6 feet;
2. Provide a history of prior bones found on the site to determinate whether a study
should be required rather than only initiated if bones are again found;
3. Re-design to avoid the loss of blue water views to neighbors, including those directly
across the street at 31725 and 31721 Broad Beach Road;
4. Place story poles to reflect proposed expansion that can be seen by Staff and
neighbors;
5. Return at noticed hearing with re-design that minimizes disruption to primary view of
neighbors.
We also ask the Staff to supplement its report with:
1. Inclusion of 31721 Broad Beach Road
2. Inclusion of the Primary View Determination made by the City Biologist.

3/15/21
0

5E
2

5:00 PM
3/15/21

CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File

Malibu Planning Commission
March 15, 2021
Page 2

We very much appreciate your attention to this matter.
Very truly yours,
/s/ Alison Plessman & Allan Tulloch
Alison L. Plessman & Allan Tulloch
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Planning Commission
From:
Sent:
To:
Subject:
Attachments:

Bill Sampson
Friday, March 12, 2021 8:04 PM
Planning Commission
Agenda for 3/15/2021, Item 5E, 31736 Broad Beach Road
Letter 3 12 2021 from Alan Grosbard and Karen Bobo re 31736 BB Application.pdf

Honorable Commissioners:
My wife Rosemary and I have lived at
, a little more than one-half
block from the proposed "remodel" since March 31, 1980. I write on behalf of both of
us. For just shy of 41 years now we have walked, driven and ridden bicycles past 31736
Broad Beach Road. We have reviewed the letter and included photographs submitted by
our neighbors at 31725 Broad Beach Road, Alan Grosbard and Karen Bobo. The
photographs are accurate in every respect and have rekindled happy memories of
looking at our beloved ocean over the years.
We find ourselves like the proverbial frog in boiling water. The owners of 31736 Broad
Beach have simply warmed the water to boiling while we were not paying attention. The
now 10+ foot high hedge completely blocks any hope of a view. This hedge has no
place whatsoever at this location. All vegetation that blocks the previously unimpeded
view from the road immediately to the north of the west end of the property in question
should, at a minimum, be removed before any consideration is given to permitting
construction that, as we understand it, will further interfere with blue water views of the
owners of both 31725 and 31721 Broad Beach Road.
If you drive along Broad Beach Road you will encounter numerous instances of
vegetation that serves no privacy purpose yet prevents pedestrians, cyclists, motorists
and neighbors from even a glimpse of the blue Pacific. This particular project is
particularly heinous in that the view was unimpeded when we became a city, yet that
same city is now approving an "existing non-comforming use" that is, in fact,
inconsistent with the view ordinance, neighborliness and why most of us moved here.
Unless the view is restored to what it was in 1991 with recorded conditions that it be so
maintained, the rebuild application should be denied.

Bill Sampson

03/12/21

8:04 PM
3/15/21

CC: Planning Commission, PD, Recording
Secretary, Reference Binder, File
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31725 BROAD BEACH ROAD
MALIBU, CALIFORNIA 90265
TELEPHONE (310) 774-1795
WRITER’S EMAIL ADDRESS

alan@alangrosbard.com

March 12, 2021

Malibu Planning Commission
c/o PlanningCommission@malibucity.org

Re:

Monday, March 15, 2021 Regular Planning Commission Meeting
Agenda Item 5.E
Coastal Development Permit No. 17-053, Lot Merger No. 17-004, Site
Plan Review No. 16-074, Minor Modification No. 17-075 and Demolition
Permit No. 20-014 – An application to merge two lots, interior and
exterior remodel, additions and partial demolition of an existing two story
single-family residence and attached accessory structure with
second floor guest house, new basement and other associated
development
Location: 31736 Broad Beach Road, within the appealable coastal
zone
APNs: 4470-024-061 and 4470-024-062
Owner: Valerie Bertinelli, Trustee for the Carvin Trust dated May 10, 2002
(Affidavit of Change of Trustee verifying Ms. Bertinelli as Settlor and Trustee
Recorded Instrument No. 20190280717 attached)

Dear Chairman Jennings and Members of the Commission,
We are owners and residents of the home at 31725 Broad Beach Road since April 3,
1991, directly across the street from the cliffside home which is the subject of this Application.
We purchased our home because:
a)
the City of Malibu was completing its incorporation while we were in escrow,
b)
from inside our living room and bedroom the home had blue water views of the
ocean above the Bertinelli residence (West side of Applicant Lot) and across the amenity part of
the Bertinelli residence (East side of Applicant Lot), and
c)
public access to the 99 stairs leading to Lechuza Beach is immediately across the
street.
We were happy as clams.
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Photo taken April 5, 1991, from outside our front door, 31725 Broad Beach Road. View of
Applicant Lot with Applicant’s existing home.
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Photo taken April 5, 1991, from inside our bedroom, 31725 Broad Beach Road. View of
Applicant Lot with existing home.

3/12/2021

3 of 33

In 2002, we constructed with permits an extensive remodel of our 1 story home. We did
not add a second story because:
a)
we had blue water views of the ocean above the Bertinelli residence and across
the East Side of Applicant’s lot
b)
We had no desire to cut off the views of the homes behind us which are closer to
PCH.
Shortly afterward, Ms. Bertinelli added a series of amenities to her lots (East side of
Applicant Lot). I recall extensive delays for her construction when – I understood at the time – a
Chumash burial site was located on the Applicant’s lot.
While those outdoor amenities did not impact our blue water views, we were
disappointed that Ms. Bertinelli afterward planted dense shrubs across the full length of her street
boundary, growing them to a height where we could no longer see the ocean.
Following our complaint to the City, Dave Crawford, the City’s Biologist came to our
home and inspected the sites.
He wrote to Barbara Page, then Trustee of record for Ms. Bertinelli’s Trust:
“The City of Malibu is in receipt of a complaint from the owners of 31725 Broad Beach
regarding the blockage of primary view resulting from vegetation planted on a property owned
by your clients, Eddie Van Halen and Valerie Bertinelli at 31736 Broad Beach Road. I visited the
complaintant's address on November 7, 2002 to establish where their primary view is located and
to what extent the view is actually being blocked. Based on the site visit, it is established that the
vegetation along and immediately behind the norther boundary fence (along Broad Beach)
that is associated with the eastern parcel, results in a primary view blockage.”
His letter of November 12, 2002 is attached.
The Applicant did not comply. Due to lack of an ordinance in those years, no further
recourse was available to us or to the City. We did not waive our rights to our primary view.
In 2012, with the passage of the View Restoration Ordinance, the City again invited
review.

“5)
6)

Attached is our full Application.
Do you have a previously established primary view determination?
If no, would you like to request a view assessment?

Yes
Blank

We made clear in the description our goal to have the landscape brought back to a
reasonable height and our blue water view returned. We referenced and included Mr.
Crawford’s primary view determination.
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We do see attached to the Staff Report a “Primary View Determination 31725 Broad
Beach – Alan Grosbard”. As can be seen, the document is undated, includes no notes, provides
no history and makes no reference of the City Biologist Primary View Determination already on
file.
We did not invite the City to alter or reduce the Primary View Determination dated
November 12, 2002 which we had and still have today.
Perhaps, because so few of these earlier Primary View Determinations were issued in the
first twenty years of the City’s history, Staff is unaware they were issued and did not understand
the need to either research or inquire of us. The error is understandable – it is also easy to
correct.
On November 2, 2017, at 9:00 am, the Applicant’s architect of record Jon Brouse met
with us and several neighbors to discuss his plans and show us a model of the extensive home
remodel and expansion he had designed. Ms. Bertinelli’s husband, Tom Vitale attended and
introduced himself – our first meeting. We explained the history and made clear in polite terms
that Architect Brouse’s plans would permanently end our blue water views which were severely
limited due to the 8-foot hedges.
Like other neighbors who tired of waiting for the hedges to come down, we had let our
own landscaping grow full. We invited Mr. Vitale to see the remaining blue water view from
our front terrace – on a section which has only a front gate and no landscaping. He
acknowledged the blue water view, apologized that he had never considered or heard about the
problem before and promised to look into it and remedy it.
We have never heard from Mr. Vitale, Ms. Bertinelli or Mr. Brouse since November 2,
2017. The hedges which line Broad Beach Road along the North boundary of the Applicant’s
property are now 10 and ½ feet tall, 2 and ½ feet taller than when Mr. Vitale promised to lower
them to return our full primary view.
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Photo taken 3/9/2021, street view of Applicant lot. Tape measure shows 6 feet height. Story
poles have failed and do not reflect proposed height of Applicant home expansion. Area to the
left of hedge has no structures and no structures are proposed for it. This area is full blue water
view from Neighbor at 31721 Broad Beach Road.
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Photo taken 3/9/2021, street view of Applicant lot. Hedge is 10 and ½ feet tall. Area to the right
of brick pilaster is neighboring lot with legal conforming hedge.
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Irrespective of the Applicant’s multi-year illegal hedge, from our bedroom on the first
floor, a section of blue water view remains visible today.

Photo taken 3/9/2021 from 1 foot outside bedroom, first floor, 31725 Broad Beach Road. Story
poles have failed and do not reflect proposed height of Applicant home expansion. 10 and ½
hedges at Applicant property temporarily block blue water view – existing building does not on
West side of Applicant lot.
We also appreciate that Mr. Vitale and Mr. Brouse took away a very different message
from our meeting of November 2, 2017 than what we intended and what Mr. Vitale promised.
It is not hard to figure out that by doing their best to block our primary view with plant
material, they could apply for a home expansion which would permanently end it and claim hey,
after we build the new house addition, we’ll take down the hedges. You bet.
The structures which are proposed by the Applicant will expand the home to its statutory
maximum size, will block existing Primary blue water views (including those protected views
which existed for our home on the date of our purchase in April 1991).
We request the Applicant:
a)
Reduce all hedges at the street to 6 feet
b)
Provide a history of prior bones found on the site to determinate whether a study
3/12/2021
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November 25, 2001

Our Neighbors
31736 Broad Beach Road
Malibu, CA 90265

Dear Neighbors:
Each year we look forward to the holidays in part because it is a time that we can
stay at home and enjoy the extraordinary place that we have chosen to live. Part of that
enjoyment has always been our view of the ocean from our living room, sitting on the
couch, drinking coffee, sometimes watching the boats that pass by in the far distance. It
is one of the many reasons we selected our home at 31725 Broad Beach Road.
Since you planted trees and shrubs over on your side just a few years ago, after
finishing the construction on your lot, we have slowly been losing our ocean view.
Saturday, after a lot of discussion, we decided to write you to explain the problem
that we are experiencing, one which we assume you have not previously considered. We
thought the easiest way to explain it would be to take photos and include them with our
letter. Here is a photo we took Saturday afternoon, during the rain storm, which shows
the view from our living room, when standing just inside our front window.
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Our Neighbors
31736 Broad Beach Road
November 25, 2001
page two
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Our Neighbors
31736 Broad Beach Road
November 25, 2001
page three

Here is another view we took Sunday morning, sitting at the sofa of our living
room. It was sunny this morning, which makes the inside of the house look darker.

You can see, that as of now the only way for us to still see a small peek of the
ocean is to stand at the window. Soon, that tiny view will be gone entirely.
Recently, we checked with the city and found the tallest that landscaping can
reach is six feet, if it will block an ocean view from a neighbor’s first story home. That’s
what they call a “primary view.” We have been hesitating to write to you, only because
complaints from one neighbor to another are always troubling and so often lead to people
being cross with one another which is the last thing that we have on our minds. We so
appreciate the cordial relations we have always enjoyed. We value and respect our
neighbors’ privacy and their rights to enjoy their homes.
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Our Neighbors
31736 Broad Beach Road
November 25, 2001
page four

It may come as considerable comfort to you that when you begin to maintain the
maximum of six feet on landscaping, there will be no reduction of your privacy at all.
Additionally, the eucalyptus trees which have grown in front of your home for many
years have no impact on our ocean view. There is no cause to disturb those eucalyptus
trees for our sake.
You can also see from our view that we have no view of your home or yard, nor
does anyone else walking or driving by if you begin to maintain the maximum of six feet
of landscaping. The only effect of your growing your trees and shrubs over six feet, is to
take from us the splendid enjoyment of an ocean view. Again, we assume that you have
been entirely unaware of that consequence.
If you would like to see the view from our side, just let us know. We’ll be happy
to show it to you. We do want to emphasize, because it is so important to us, that we do
not wish to have any sense of discomfort or disagreement between us. We would just
like to enjoy our ocean view without depriving you of your privacy.
Please do call on us at your convenience if you have any questions or need any
additional information. The easiest way to reach us is by cell phone, email, regular mail
or just waive us down when we see each other!
Our best to you for the holidays, along with our thanks for taking care of the one
and only need to trouble you that we have ever had as neighbors. In April, it will be
eleven years. Hope the next decade is as happy for you and yours as the past has been for
us.
Best regards,

Karen and Alan
Karen Bobo
(310) 528-4509
kbobo@charter.net
Alan Grosbard
(310) 528-4508
agrosbard@charter.net
31725 Broad Beach Road
Malibu, CA 90265

3/12/2021

24 of 33

3/12/2021

25 of 33

3/12/2021

26 of 33

3/12/2021

27 of 33

3/12/2021

28 of 33

3/12/2021

29 of 33

3/12/2021

30 of 33

3/12/2021

31 of 33

3/12/2021

32 of 33

3/12/2021

33 of 33

3/12/21

Patricia Salazar
Subject:
Attachments:

FW: March 15, 2021 Item 5E Planning Commission Agenda
2021-03-12 MRCA to City - Comment Letter.pdf

Importance:

High

From: Jessica Nguyen <jessica.nguyen@mrca.ca.gov>
Sent: Friday, March 12, 2021 3:37 PM
To: Adrian Fernandez <afernandez@malibucity.org>
Cc: Planning Commission <planningcommission@malibucity.org>; Elena Eger <elena.eger@mrca.ca.gov>
Subject: March 15, 2021 Item 5E Planning Commission Agenda
Importance: High
Hi Adrian,
Please see attached letter and please confirm that you received this email and its attachment.
Thank you,
Jessica Nguyen, AICP
Project Manager
Mountains Recreation and Conservation Authority
26800 Mulholland Highway
Calabasas, CA 91302
(310) 589-3230, ext. 125
Cell: (805) 300-0083
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MOUNTAINS RECREATION & CONSERVATION AUTHORITY
King Gillette Ranch
26800 Mulholland Highway
Calabasas, California 91302
Phone (818) 878-0866 Fax (818) 878-0508

Sent via email to: afernandez@malibucity.org

March 12, 2021
Adrian Fernandez
Principal Planner
City of Malibu
23825 Stuart Ranch Road
Malibu, California 90265

March 15, 2021 Item 5E Planning Commission Agenda
Coastal Development Permit No. 17-053
31736 Broad Beach Road, Malibu
Dear Mr. Fernandez,
This letter constitutes the Mountains Recreation and Conservation Authority’s (MRCA)
public comment on Item 5E on the Malibu Planning Commission’s Monday, March 15
agenda, which is staff’s recommendation for approval of Coastal Development Permit
(CDP) Application No. 17-053, that proposes to merge two lots, remodel the interior and
exterior, demolish and expand an existing two-story single-family development with a new
basement, and other associated developments. The staff recommendation, proposed
project and project plans fail to acknowledge the MRCA’s ownership of a public access
easement that burdens the property located at 31736 Broad Beach Road, Malibu.
Before the Planning Commission approves this CDP, the MRCA requests that the City
require the applicant to revise the proposed project plans to include the boundaries of the
public access easement and demonstrate that the proposed project will not have any
significant impacts to MRCA’s public access easement.
In March 1977, the California Coastal Commission granted CDP Nos. P-2-15-77-171 and
A-8-1-77-1466 for the consolidation and re-subdivision of the project property and for
development of a single-family residence on the property. A special condition of the CDP
required the dedication of a vertical public access easement, which the applicants
recorded in July 1980. In May 1995, the Coastal Commission granted CDP Nos. 4-95049 and 4-95-049-A1 for a lot line adjustment and expansion of the single-family
residence and associated development. The lot line adjustment, which was approved by
the City of Malibu, included a relocation of the vertical public access easement. The
applicant recorded a dedication of the relocated vertical access easement in 2005. The
State Coastal Conservancy accepted the relocated vertical public access easement
shortly after. In 2018, the State Coastal Conservancy assigned the vertical public access

A local public agency exercising joint powers of the Santa Monica Mountains Conservancy, the Conejo Recreation & Park District,
and the Rancho Simi Recreation & Park District pursuant to Section 6500 et seq. of the Government Code .

Mr. Adrian Fernandez
RE: CDP No. 17-053, 31736 Broad Beach Road
March 12, 2021

Page 2

easement to the MRCA. The attached documents provide further detail of the
aforementioned dedications.
The MRCA intends to develop the vertical public access easement on the property as
part of its proposed Lechuza Beach public access improvements. The MRCA has filed a
CDP application with the City for these improvements.
Please contact me via phone at (310) 589-3230, extension 136, or via email at
elena.eger@mrca.ca.gov with any questions.
Sincerely,

Elena Eger
Coastal Projects Special Counsel

Adrian Fernandez
From:
Sent:
To:
Subject:

Planning Commission
Tuesday, March 23, 2021 9:22 AM
Adrian Fernandez
PLAN review # 16-074

Hello Adrian,
Would you like to add this to your correspondence attachment or just have it distributed as Correspondence after the
report comes out?
Thank you,
Kathleen
From: David Saul <budiver17@gmail.com>
Sent: Sunday, March 21, 2021 12:56 PM
To: Planning Commission <planningcommission@malibucity.org>
Cc: Alan Grosbard <Alan@alangrosbard.com>
Subject: PLAN review # 16‐074

Untitled
Malibu Planning Commission
Re: Coastal Development Permit No. 17‐053, Lot Merger No. 17‐004, Site
Plan Review No. 16‐074, Minor Modification No. 17‐075 and Demolition Permit No. 20‐014 – An application to merge two lots, interior and
exterior remodel, additions and partial demolition of an existing two story single‐family residence and attached accessory structure with
second floor guest house, new basement and other associated
development
Location: 31736 Broad Beach Road, within the appealable coastal
zone
APNs: 4470‐024‐061 and 4470‐024‐062
Owner: Valerie Bertinelli, Trustee for the Carvin Trust dated May 10, 2002 (Affidavit of Change of Trustee verifying Ms. Bertinelli as Settlor and
Trustee Recorded Instrument No. 20190280717 attached)
I live at 31737 Broad Beach Road and have lived at this address for 21 years.
I have spoken to our neighbor Alan Grosbard and he told me about his concerns.
We have a City of Malibu defined view corridor and I wanted to weigh in on the proposed construction to the above referenced property.
Our concern is both the hedges and the proposed roof height. The existing story poles are not complete and I cannot say that the construction will
block my view but would like the commission to have the applicant redo the story poles with the proper elevation. I would further request the
commission to have the elevations verified by a third party.
Thank you for your consideration.
David and Susan Saul
31737 BROAD BEACH ROAD.

Sent from my iPad
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City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT
Notice of Public Hearing

Notice of Public Hearing
The Malibu Planning Commission will hold a public hearing on Monday, March 15, 2021, at 6:30 p.m. for the project
identified below which will be held via teleconference only in order to reduce the risk of spreading COVID-19 pursuant to the
Governor’s Executive Orders N-25-20 & N-29-20 & the County of Los Angeles Public Health Officer’s Safer at Home Order

COASTAL DEVELOPMENT PERMIT NO. 17-053, LOT MERGER NO. 17-004, SITE PLAN REVIEW NO. 16-074,
MINOR MODIFICATION NO. 16-075, AND DEMOLITION PERMIT NO. 20-014 - An application for a lot merger of two
lots, interior and exterior remodel of an existing two-story, bluff-top single-family residence and attached accessory
building with a second floor guest house, new 995 square foot basement and underground tunnel connecting the main
residence to the accessory building, partial demolition and additions throughout the building for a net increase of 262
square feet and associated development; including a minor modification for the replacement garage and new elevator to
have a reduced side yard setback, and a site plan review for development over 18 feet in height
LOCATION / APNs / ZONING:
APPLICANT / OWNER:
APPEALABLE TO:
ENVIRONMENTAL REVIEW:
APPLICATION FILED:
CASE PLANNER:

31736 Broad Beach Road / 4470-024-061 & 4470-024-062 / Single-family Medium (SFM)
AIA and Associates, Inc / Carvin Trust
City Council and California Coastal Commission
Categorical Exemption CEQA Guidelines Sections 15301(a) and (e) and 15305(a)
November 3, 2016
Adrian Fernandez, Principal Planner, afernandez@malibucity.org
(310) 456-2489, ext. 482

A written staff report will be available at or before the hearing for the project, typically 10 days before the hearing in the
Agenda Center: http://www.malibucity.org/agendacenter. Related documents are available for review by contacting the
Case Planner during regular business hours. You will have an opportunity to testify at the public hearing; written
comments which shall be considered public record, may be submitted any time prior to the beginning of the public hearing.
If the City’s action is challenged in court, testimony may be limited to issues raised before or at the public hearing. To view
or sign up to speak during the meeting, visit www.malibucity.org/virtualmeeting.
LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by an aggrieved person by
written statement setting forth the grounds for appeal. An appeal shall be emailed to psalazar@malibucity.org within ten
days following the date of action and the filing fee shall be mailed to Malibu Planning Department, attention: Patricia
Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Payment must be received within 10 days of the appeal deadline.
Appeal forms may be found online at www.malibucity.org/planningforms. If you are unable to submit your appeal online,
please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two business days before your appeal
deadline to arrange alternative delivery of the appeal.
COASTAL COMMISSION APPEAL - An aggrieved person may appeal the Planning Commission’s approval directly to the
Coastal Commission within 10 working days of the issuance of the City’s Notice of Final Action. More information may be
found online at www.coastal.ca.gov or by calling 805-585-1800.
RICHARD MOLLICA, Planning Director

Date: February 18, 2021
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