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6015 Murphy Way, not within the appealable coastal zone
4467-004-034
Marc Toberoff

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 21-23
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP)
No. 19-074 for the construction of a new 942 square foot infinity edge swimming pool and
spa with a storage, recreation, and equipment rooms underneath, grading, railroad tie
stairs, and a 220 square foot patio at a property already developed with an existing singlefamily residence; including Site Plan Review (SPR) No. 19-107 for construction on slopes
between 3 to 1 and 2.5 to 1, located in the Rural Residential, 10-Acre (RR-10) zoning
district at 6015 Murphy Way (Toberoff).
DISCUSSION: This agenda report provides a project overview, summary of surrounding
land uses and project setting, the specific project scope of work, analysis of the project’s
consistency with applicable Malibu Local Coastal Program (LCP) and Malibu Municipal
Code (MMC) provisions, and environmental review pursuant to the CEQA. The analysis
and findings contained herein demonstrate the project is consistent with the LCP and
MMC.
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Project Background
In December 2009, an application for a new swimming pool at the subject property was
submitted under Administrative Plan Review (APR) No. 09-098. However, after staff
completed a preliminary analysis of the project, the application was converted to a full
CDP (CDP No. 10-007) due to a future improvements deed restriction recorded on the
property, required as part of a previously issued permit from the California Coastal
Commission Permit (CCC) (Permit No. 4-99-010). This type of deed restriction was
commonly added to CCC permits in the 1980s and requires a CDP be obtained for any
future development on a property, even if the work would typically be exempt from
obtaining a CDP per LCP Local Implementation Plan (LIP) Section 13.4.
On September 7, 2010, the Planning Commission adopted Resolution No. 10-87
approving CDP No. 10-007 for the construction of a new 900 square foot infinity edge
swimming pool and spa with a pile foundation, grading, hardscape, and a pool equipment
enclosure accessory to an existing single-family residence: including SPR No. 10-023 for
construction of the pool and retaining walls on slopes between 3 to 1 and 2.5 to 1.
On September 7, 2012, the approval of CDP No. 10-007 expired. When the applicant
applied to pull building permits in October 2012, she was advised that the CDP had
expired, and she would need to submit a new CDP application if she wished to move
forward with the project.
On January 7, 2013, the Planning Commission adopted Resolution No. 13-06
(Attachment 4 – referenced as original approval in this report) approving CDP No. 12-071
for the construction of a new 900 square foot infinity edge swimming pool and spa,
approximately 90 cubic yards of non-exempt grading, a 670 square foot patio and a pool
equipment enclosure, accessory to an existing single-family residence; including SPR No.
12-068 for construction on slopes between 3 to 1 and 2.5 to 1.
While preparing for the construction of the swimming pool, the homeowner proposed
using the open area below the pool as a recreation/ storage area, and pool equipment
room. On September 6, 2016, the Planning Commission approved Coastal Development
Permit Amendment (CDPA) No. 16-001 to authorize these modifications, as well as a time
extension of CDP No. 12-074 and SPR No. 12-068 on January 7, 2018.
On January 7, 2018, the approval of CDP No. 12-068 and CDPA No. 16-001 expired and
the applicant was advised that she would need to submit a new CDP application if she
wished to move forward with the project.
To date, no work has been completed for this project and all issued building permits have
expired.
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Project Overview
The project site is located in the RR-10 zoning district and is currently developed with a
7,232 square foot single-family residence with an attached 1,200 square foot second
residential unit and garage (as approved under CCC Permit No. 4-99-010). Access to the
property is via Murphy Way, which runs north-to-south originating off of Winding Way from
Pacific Coast Highway. The subject property is characterized by a flat graded pad
surrounded by graded slopes on all sides. The project is proposed primarily within the flat
lawn area to the south of the existing residence.
Figure 1 – Project Area Aerial

Project Site: 6015 Murphy Way

Source: City GIS 2020

The proposed recreation room/ storage area, bathroom, and pool equipment (mechanical)
room will be located entirely under the pool. Retaining walls will be built out from the
southeastern and two northern corners of the pool, with a permeable walkway located in
front of the proposed under-pool area (see Figure 2). The design has changed slightly
from previous approvals due to the discovery of a hiking and slope easement within the
previously approved project footprint (see Attachment 4). The 30-foot long retaining wall
located to the southeast of the pool is proposed to prevent grading from occurring within
the slope easement, and to improve existing drainage conditions so that erosion is
minimized. A portion of the proposed retaining wall is located on slopes between 3 to 1
and 2 .5 to 1 and therefore requires a site plan review.
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Figure 2 – Project Site Plan

Source: Impermeable Areas Exhibit

No new landscaping is proposed. The total development square footage (TDSF) allowed
for the subject site is 8,146 square feet. The combination of the existing 7,232 square foot
residence and the proposed 802 square feet of area underneath the pool will result in a
TDSF of 8,034 square feet which is below the maximum allowed for the project site. The
140 square foot mechanical room will be no taller than 6 feet, and therefore does not count
as TDSF. The maximum height of the proposed development is 18 feet. The previously
approved project included 90 cubic yards of non-exempt grading for the excavation of the
slope on which the pool was to be constructed however, using more up-to-date plans and
technology, the current project civil engineer corrected and updated the amount of nonexempt grading to total 304 cubic yards.
On September 13, 2019 staff visited the site to document the project location with
photographs (Attachment 5). Based on onsite inspection, and review of the project plans,
it has been determined that the subject site provides no significant adverse visual impact.
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Surrounding Land Uses and Project Setting
Properties in the immediate area are zoned RR-10 and are either undeveloped or
developed with newer one or two-story single-family residences. Refer to Table 2 for a
listing of surrounding land uses.
Table 2 – Adjacent Land Uses
Address

Size

Zone

Land Use (Year Built)

Subject Site

6015 Murphy Way

2.0 acres

RR-10

Single-family residence (2000)

North

4467-003-043

1.8 acres

RR-10

Vacant land

West

6035 Murphy Way

2.35 Acres

RR-10

Single-family Residence (2001)

East

4467-004-027

10.72 acres

RR-10

Vacant land

South

4467-004-039

10.64 acres

RR-10

Vacant land

The project site is not within the Appeal Jurisdiction of the CCC as depicted on the PostLCP Certification Permit and Appeal Jurisdiction Map, so the project is not appealable to
the CCC. The project site is not in a designated Environmentally Sensitive Habitat Area
(ESHA) or ESHA buffer as shown on the LCP ESHA and Marine Resources Map. There
are several trails in the area according to the LCP Park Lands Map. Based on site visits
and visual analysis, staff has determined that the proposed project will not be visible from
the Escondido Falls Trail, which is approximately 1,200 feet east of the subject site. The
Ramirez Canyon Connector Trail roughly follows Murphy Road, adjacent to the subject
property. However, this trail has not been developed.
Table 3 provides a summary of the lot dimensions and lot area of the subject parcel.
Table 3 – Property Data
Lot Depth
294 feet
Lot Width
361 feet
Gross Lot Area
88,205 square feet (2.02 acres)
Area Comprised of 1:1 Slopes
0 square feet
Area Comprised of Street Easements
21,643 square feet
Net Lot Area*
66,562 square feet (1.53 acres)

*Net Lot Area=Gross Lot Area minus the area of public or private future street easements and 1:1 slopes.

Page 5 of 16

Agenda Item 5.B.

Project Description
The proposed scope of work is as follows:
a. A 942 square foot infinity edge swimming pool and spa with pile foundation elements
located in the side yard, south of the existing residence;
b. 220 square feet of impermeable patio on the north side of the swimming pool;
c. Enclosed 802 square foot space under the proposed pool, including 141 square foot
bathroom, and 661 square foot storage/recreation room, with 140 square foot pool
equipment room not to exceed six feet in height;
d. 139 linear feet of retaining wall, none to exceed six feet or 12 feet combined height;
e. Approximately 100 square feet of permeable railroad tie stairs;
f. Approximately 304 cubic yards of non-exempt grading; and
g. Discretionary Requests:
i. SPR No. 19-107 for construction of the swimming pool and retaining wall on
slopes between 3 to 1 and 2.5 to 1.
No new landscaping or improvements to the existing residence are proposed. The project
plans are included as Attachment 2.
LCP Analysis
The LCP consists of the Land Use Plan (LUP) and LIP. The LUP contains programs and
policies implementing the Coastal Act in Malibu. The LIP carries out the LUPs policies and
contains specific requirements to which every project requiring a coastal development
permit must adhere.
There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality,
and 5) Wastewater Treatment System Standards. These chapters are discussed in the
LIP Conformance Analysis section.
The nine remaining LIP chapters do contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division. For the reasons described in this
report, including the project site, the scope of work and substantial evidence in the record,
only the following chapters and associated findings are applicable to the project: Coastal
Development Permit (including the required findings for the SPR) and Hazards. 1 These
chapters are discussed in the LIP Findings section of this report.

1

The ESHA, Native Tree Protection, Scenic, Visual and Hillside Resource Protection, Transfer of Development
Credits, Shoreline and Bluff Development, Public Access, and Land Division findings are neither applicable nor
required for the proposed project.
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LIP Conformance Analysis
The proposed project has been reviewed by the Planning Department, City Biologist, City
Environmental Health Administrator, City Public Works Department, City geotechnical
staff, Los Angeles County Waterworks District No. 29 (WD29), and the Los Angeles
County Fire Department (LACFD) (Attachment 5 – Department Review Sheets). WD29
provided a Will Serve Letter to the applicant stating that WD29 can serve water to the
property. The project, as proposed and conditioned, has been found to be consistent with
all applicable LCP codes, standards, goals and policies, inclusive of the requested SPR.
Zoning (LIP Chapter 3)
The project is subject to development and design standards set forth under LIP Sections
3.5 and 3.6. Table 3 provides a summary and indicates the proposed project meets those
standards, inclusive of the requested SPR.
Table 3 – Zoning Conformance
Development Requirement
SETBACKS (ft.)
Front Yard
Rear Yard

Allowed/ Required

Proposed

Comments

59
44

59
68

Complies
Complies

Side Yard (Minimum 10%)

36

115

Complies

Side Yard

54

137

Complies

Total Side Yard (Cumulative 25%)

90

252

Complies

8,032

Complies

Total Development Square Footage (TDSF) (sq.ft.)
TDSF
8,146
Single-Family Residence

7,232

Recreation and Equipment Room

802

Table 3 – Zoning Conformance (Cont.)
HEIGHT (ft.)
Under Pool Area
IMPERMEABLE COVERAGE
(sq.ft.)
NON-EXEMPT GRADING (cu.yd.)
CONSTRUCTION ON SLOPES

18

18

Complies

25,000

13,029

Complies

1,000

304

Complies

3 to 1 and flatter

3 to 1 and 2.5 to 1

SPR 19-107

The proposed recreation room will be located entirely under the pool and within the limits
of the previously approved grading. The area that is proposed to be enclosed will be 802
square feet in size. The 140 square foot pool equipment room, located under the shallow
end of the pool, will not have an internal height of more than six feet and therefore, does
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not count towards TDSF. The TDSF allowed for the subject site is 8,146 square feet. The
combination of the existing 7,232 square foot residence and the proposed 802 square foot
room will result in a TDSF of 8,034 square feet which is below the maximum allowed for
the project site.
Grading (LIP Chapter 8)
LIP Section 8.3 ensures that new development minimizes the visual resource impacts of
grading and landform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel. The total amount of grading is 1,163
cubic yards as provided for on the Total Grading Yardage Verification Certificate on the
grading plan cover sheet. The total amount of proposed non-exempt grading is 304 cubic
yards, which is less than the maximum allowable. The remaining grading is 500 yards of
removal and recompaction and 359 cubic yards of exempt understructure. The project
complies with grading requirements set forth under LIP Section 8.3.
Archaeological / Cultural Resources (LIP Chapter 11)
LIP Chapter 11 requires certain procedures be followed to determine potential impacts on
archaeological resources. Due to the extent of grading which has already occurred on the
site during the development of the primary residence, it has been determined that there is
a very low risk of disturbing cultural or archaeological resources. According to the City’s
Cultural Resources Map, the subject property and surrounding area are identified as
having a low potential for cultural resources. Therefore, the project was determined to
have a less than significant impact on cultural resources.
Nevertheless, a condition of approval is included in the resolution which states that in the
event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources, and until the
Planning Director can review this information.
Water Quality (LIP Chapter 17)
The City Public Works Department reviewed and approved the proposed project for
conformance to LIP Chapter 17 requirements for water quality protection. A standard
condition of approval for this project requires that prior to the issuance of any development
permit, a Local Storm Water Pollution Prevention Plan incorporating construction-phase
Erosion and Sediment Control Plan and Best Management Practices must be approved
by the City Public Works Department. With the implementation of these conditions, the
proposed project conforms to the water quality protection standards of LIP Chapter 17.
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Wastewater Treatment System Standards (LIP Chapter 18)
LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The proposed project has been reviewed by the City
Environmental Health Administrator and it was determined that the proposed pool,
recreation room, and pool equipment room will not result in impacts to the existing
wastewater treatment system, therefore no additional review is required.
LIP Findings
A.

Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.
Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.
The proposed new infinity edge swimming pool and spa, recreation room and pool
equipment enclosure, grading, and hardscape are permitted uses and activities within the
RR-10 zoning classification of the subject property. The project has been reviewed for
conformance with the LCP by the Planning Department, City Biologist, City Environmental
Health Administrator, City Public Works Department, City geotechnical staff, WD29, and
LACFD. As discussed herein, based on submitted reports, project plans, visual analysis
and site investigation, the proposed project, as conditioned, conforms to the LCP and
MMC in that it meets all applicable residential development standards, inclusive of the
requested SPR.
Finding 2. If the project is located between the first public road and the sea, that the
project is in conformity to the public access and recreation policies of Chapter 3 of the
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
The project is not located between the first public road and the sea. According to the LCP
Park Lands Map, the Escondido Falls Trail is approximately 1,200 feet east of the project
site. The Ramirez Canyon Connecter Trail loosely follows the eastern boundary of the
subject property, continuing south and north along Murphy Way. However, this trail has
not been developed. The proposed project occurs within the property boundaries and does
not impede public access to the existing trails. Therefore, no potential project related or
cumulative impact on public access and / or recreation is anticipated to result from the
proposed project. As such, the proposed project conforms to the public access and
recreational policies in Chapter 3 of the Coastal Act of 1976.
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Finding 3. The project is the least environmentally damaging alternative.
The following alternatives to the project were considered to determine the least
environmentally damaging feasible alternative:
Alternate Project – The proposed swimming pool could be located in another location on
the property; however, the proposed location achieves the desired effect of a pool to ocean
infinity edge as viewed from the lawn and family room of the first floor of the residence. In
addition, constructing the proposed development on the lower southern lawn and notching
it into the existing berm, rather than the larger upper lawn, allows for the pool and
accessory rooms to take advantage of the existing topography and avoid extensive
excavation. Furthermore, it is not anticipated that another location for the pool and
hardscape would offer any environmental advantages since no potential impacts are
anticipated with the proposed site. The proposed project conforms to all non-beachfront
development criteria, avoids encroachments onto easements, and maintains all required
setbacks. Similarly, the footprint could be reduced to reduce the direct land disturbance;
however, the project complies with the maximum allowable TDSF, impermeable coverage,
setbacks, grading and height requirements of the LCP, inclusive of the discretionary
request. The project site is consistent with development in the surrounding neighborhood.
It is not anticipated that an alternative project would offer any environmental advantages.
Proposed Project – The proposed project is a permitted accessory use in the RR-10
zoning district. The proposed project meets the City’s non-beachfront development
standards and is the least environmentally damaging alternative. The project complies
with the size, height, and location requirements of the LCP, inclusive of the discretionary
request. The selected location has been reviewed and conditionally approved by the City
Biologist, City Environmental Health Administrator, City geotechnical staff, City Public
Works Department, and the LACFD, and meets the City’s residential development policies
of the LCP and MMC. The proposed development is consistent with that existing in the
area and has been determined not to result in adverse biological, scenic, or visual
resource impacts, and is the least environmentally damaging alternative.
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.
The subject property is not in a designated ESHA or ESHA buffer as shown on the LCP
ESHA and Marine Resources Map. In addition, the proposed project is located in a
previously disturbed area and would not extend required fuel modification zones into an
ESHA buffer area. Therefore, pursuant to LIP Section 4.4.4(D), the proposed scope of
work is exempt from a biological study and from Environmental Review Board (ERB)
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review requirements. As a result, the proposed project is consistent with the ESHA
standards set forth in the LCP.
B.

Site Plan Review for Construction on Slopes Between 3 to 1 and 2.5 to 1 (LIP
Section 13.27.5)

A site plan review is requested for the construction of the proposed pool and spa with
underlying recreation and pool equipment room on slopes between 3 to 1 and 2.5 to 1
pursuant to LIP Section 3.6(J). LIP Section 13.27.5(A) requires that the City make four
findings in consideration and approval of a site plan review. Based on the foregoing
evidence contained in the record, the required findings for SPR No. 19-107 are made as
follows.
Finding 1. The project is consistent with policies and provisions of the Malibu LCP.
As previously discussed in Section A, Finding 1, the proposed project, as designed and
conditioned, is consistent with the LCP with the inclusion of discretionary requests.
Finding 2. The project does not adversely affect neighborhood character.
The subject application proposes construction on slopes between 3 to 1 and 2.5 to 1 to
allow construction of the pool and retaining walls. In order to achieve the visual benefit of
a pool to ocean infinity effect as viewed from the lawn and family room of the first floor of
the house, the pool caissons are proposed to be constructed on the outer edge of the flat
back yard where the topography descends on slopes greater than 3 to 1. The caissons
will be grounded directly into bedrock on the lower flat pad and have been approved by
the City geotechnical staff.
In addition, a portion of the southeastern retaining wall is on slopes between 3 to 1 and
2.5 to 1, which cannot be avoided due to the easements, slope, and drainage conditions
of the site. The up to six-foot tall retaining wall is required as grading is not allowed in the
existing easement to the east of the pool (see Attachment 4). The wall is also proposed to
improve drainage on the site and to avoids proposed grading within the existing
easements.
A site plan review for the proposed project has been granted for this property previously
and for several adjacent properties. The majority of the properties in the area which are
developed with single family residences are also developed with swimming pools. Based
on a site visit, the proposed development will not be visible from neighboring properties
since there is existing dense vegetation around the project site. As such, the project size,
mass, and bulk does not adversely affect neighborhood character.
No public correspondence regarding construction on slopes has been submitted in
response to the proposed project. Based on the surrounding topography and existing
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development, the proposed project is expected to blend with the surrounding built
environment and is not expected to have an adverse effect on neighborhood character.
Finding 3. The project provides maximum feasible protection to significant public views as
required by Chapter 6 of the Malibu LIP.
Although the proposed development would be fleetingly visible from Murphy Way, a
private road, the project is not anticipated to have any significant adverse impact on public
views due to elevation, distance, and the presence of existing development and mature
vegetation. Additionally, the proposed structures have been designed to not exceed 18
feet in height. This finding is based on site visits to the property, evaluation of project plans,
exhibits, and photographs, and review of the pertinent code provisions. No public
correspondence regarding construction on slopes has been submitted in response to the
proposed project. In addition, the proposed retaining wall will improve the existing drainage
and protect against erosion that could impact the neighbor’s driveway to the south, which
transects the subject property. As such, the proposed project will not be detrimental to the
public’s interest, safety, health, or welfare and will not be detrimental or injurious to the
property or improvements in the same vicinity and zone.
Finding 4. The proposed project complies with all applicable requirements of state and
local law.
As previously discussed in Section B, Finding 9, the project is required to comply with all
applicable regulations of the State and local law. Furthermore, the project has been
reviewed and approved by the City Biologist, City Environmental Health Administrator,
LACFD, City geotechnical staff, City Public Works Department, and WD29 for
conformance with the MMC and determined not to be detrimental to the public interest
safety, health, or welfare, nor detrimental or injurious to the property. The project will
incorporate all recommendations from City agencies and consultants to fully comply with
all building code requirements.
C.

Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The subject property is not in a designated ESHA, or ESHA buffer, as shown on the LCP
ESHA and Marine Resources Map. Therefore, the findings of LIP Section 4.7.6 are not
applicable.
D.

Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of
LIP Chapter 5 are not applicable.
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E.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those CDP
applications concerning any parcel of land that is located along, within, provides views to
or is visible from any scenic area, scenic road, or public viewing area. The subject property
is not visible from any scenic areas. As stated previously, the subject property is visible
from the planned Ramirez Canyon Connector Trail. However, this trail is not developed,
and it is not considered an existing public trail. Therefore, the findings in LIP Chapter 6 do
not apply to the project.
F.

Transfer of Development Credit (LIP Chapter 7)

The proposed project does not include a land division or multi-family development.
Therefore, the findings of LIP Chapter 7 are not applicable.
G.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards listed in LIP
Sections 9.2(A)(1-7) must be included in support of all approvals, denials or conditional
approvals of development located on a site or in an area where it is determined that the
proposed project causes the potential to create adverse impacts upon site stability or
structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the Planning Department, City Biologist, City Environmental Health Administrator, City
Public Works Department, City geotechnical staff, WD29, and LACFD. The required
findings are made as follows:
Finding 1. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.
The Engineering Geologic Study prepared by GeoConcepts Inc., dated September 12,
2019 and supplemental reports dated October 16, 2018, October 13, 2011, September
15, 2011, June 29, 2011, August 5, 2011, November 9, 2009, January 3, 2001, November
3, 2000, January 20, 1999, September 21, 1998, September 8, 1998 and August 18,
1998 2, state that the project will not be subject to geologic hazard from landslides,
settlement, or slippage provided that the recommendations given in the reports are
implemented. These reports are on file at City Hall.

The relatively high number of reports is due to the number of times the project has been submitted for repeated
planning review and building plan check after the applications have expired.
2
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Based on review of the project plans and associated geotechnical reports by City
geotechnical staff, LACFD, City Public Works Department, and the City Environmental
Health Administrator, these specialists determined that adverse impacts to the project site
related to the proposed development are not expected. The project will neither be subject
to nor increase the instability of the site from geologic, flood, or fire hazards. In summary,
the proposed development is suitable for the intended use provided that the certified
engineering geologist and/or geotechnical engineer’s recommendations and governing
agency’s building codes are followed.
The project, as conditioned, will incorporate all recommendations contained in the above
cited geotechnical report and conditions required by the City geotechnical staff, City Public
Works Department, and the LACFD, including foundations and drainage. As such, the
proposed project will not increase instability of the site or structural integrity from geologic,
flood, or any other hazards.
Fire Hazard
The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone
defined by a more destructive behavior of fire and a greater probability of flames and
embers threatening buildings. The scope of work proposed as part of this application is
not expected to have an impact on wildfire hazards. The property is currently subject to
wildfire, however, development of a residence on the subject property will not increase the
site’s susceptibility to wildfire. Nonetheless, prior to the expiration of the prior CDP
application, the property owner recorded a wildfire deed restriction which indemnifies and
holds harmless the City, its officers, agents, and employees against any and all claims,
demands, damages, costs, and expenses of liability arising out of the acquisition, design,
construction, operation, maintenance, existence, or failure of the permitted project in an
area where an extraordinary potential for damage or destruction from wildfire exists as an
inherent risk to life and property.
Finding 2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.
As stated in Finding 1, the proposed project, as designed, conditioned, and approved by
the applicable departments and agencies, will not have any significant adverse impacts
on the site stability or structural integrity from geologic or flood hazards due to project
modifications, landscaping, or other conditions.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As previously stated in Section A, the proposed project, as designed and conditioned, is
the least environmentally damaging alternative.
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Finding 4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.
As previously discussed in Section A and Finding 1, there are no feasible alternatives to
development that would avoid or substantially lessen impacts on site stability or structural
integrity.
Finding 5. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.
As discussed in Section A, the proposed project, as designed and conditioned, is the least
environmentally damaging alternative and no adverse impacts to sensitive resources are
anticipated.
H.

Shoreline and Bluff Development (LIP Chapter 10)

The project site is not located on or along the shoreline, a coastal bluff or bluff top fronting
the shoreline. Therefore, the findings of LIP Chapter 10 are not applicable.
I.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the
ocean, trails, and recreational access for the following cases:
A. New development on any parcel or location specifically identified in the Land Use
Plan or in the LCP zoning districts as appropriate for or containing a historically used
or suitable public access trail or pathway.
B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right
of access to or along the sea or public tidelands, a blufftop trail or an inland trail
acquired through use or a public right of access through legislative authorization.
D. New development on any site where a trail, bluff top access or other recreational
access is necessary to mitigate impacts of the development on public access where
there is no feasible, less environmentally damaging, project alternative that would
avoid impacts to public access.
The subject property is not located on a beach or blufftop. Therefore, no conditions or
findings for lateral, vertical, or bluff-top access are required. Additionally, the project site
does not include or offer any access to existing or planned public recreational areas.
Therefore, no conditions or findings for recreational access are required. As described
herein, according to the LCP Park Lands Map, the subject property is located
approximately 1,200 feet from the Escondido Falls Tail to the east and is located
immediately adjacent to the Ramirez Canyon Connecter Trail, primarily to the east. The
Page 15 of 16
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site of construction is approximately 20 feet in elevation above the grade of the adjacent
trail. However, the proposed project occurs within the property boundaries and does not
impede public access to the existing trails. Therefore, the project conforms to LIP Chapter
12 and further findings need not be made.
J.

Land Division (LIP Chapter 15)

This project does not include a land division. Therefore, the findings of LIP Chapter 15
are not applicable.
ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Section 15303 (e) - New
Construction. The Planning Department has further determined that none of the six
exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines
Section 15300.2).
CORRESPONDENCE: Staff has not received other public correspondence regarding this
project.
PUBLIC NOTICE: On February 18, 2021, staff published a Notice of Public Hearing Notice
in a newspaper of general circulation within the City of Malibu and mailed the notice to
property owners and occupants within a 1000-foot radius of the subject property
(Attachment 6).
SUMMARY: The required findings can be made that the project complies with the LCP
and MMC. Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project, subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 21-23. The project has been reviewed and conditionally
approved for conformance with the LCP by Planning Department staff and appropriate
City and County departments.
ATTACHMENTS:
1.
2.
3.
4.
5.
6.

Planning Commission Resolution No. 21-23
Project Plans
Department Review Sheets
Property Easements
Radius Map
Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 21-23
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. NO. 19-074 FOR
THE CONSTRUCTION OF A NEW 942 SQUARE FOOT INFINITY EDGE
SWIMMING POOL AND SPA WITH A STORAGE, RECREATION, AND
EQUIPMENT ROOMS UNDERNEATH, GRADING, RAILROAD TIE STAIRS,
AND A 220 SQUARE FOOT PATIO AT A PROPERTY ALREADY
DEVELOPED WITH AN EXISTING SINGLE-FAMILY RESIDENCE;
INCLUDING SITE PLAN REVIEW NO. 19-107 FOR CONSTRUCTION ON
SLOPES BETWEEN 3 TO 1 AND 2.5 TO 1, LOCATED IN THE RURAL
RESIDENTIAL, 10-ACRE ZONING DISTRICT AT 6015 MURPHY WAY
(TOBEROFF)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On August 6, 2019, an application for Coastal Development Permit (CDP) No. 19074 and Site Plan Review (SPR) No. 19-107 was submitted to the Planning Department by the
property owner, Marc Toberoff, was submitted for nearly the same identical scope of work
approved in Planning Commission Resolution Nos. 13-06 and 16-76, which subsequently expired.
The application was routed to City Biologist, City Environmental Health Administrator, Los
Angeles County Fire Department (LACFD), Los Angeles County Water District No. 29 (WD29),
City Geologist and City Public Works Department for review.
B.
On February 13, 2021, a Notice of Coastal Development Permit Application was
posted on the subject property.
C.
On February 18, 2021, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 1,000-foot radius of the subject property.
D.
On March 15, 2021, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
found that this project is listed among the classes of projects that have been determined not to have
a significant adverse effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to Section 15303 (e) - New Construction. The Planning
Commission has further determined that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section 15300.2).
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SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to LIP including Sections
13.7(B) and 13.9, the Planning Commission adopts the analysis in the agenda report, incorporated
herein, the findings of fact below, and approves CDP No. 19-074 for the construction of a new
932 square foot infinity edge swimming pool and spa with a storage/ recreation room, bathroom,
and equipment rooms underneath, grading, railroad tie stairs, and a 220 square foot patio at a
property already developed with an existing single-family residence; including Site Plan Review
(SPR) No. 19-107 for construction on slopes between 3 to 1 and 2.5 to 1, located in the Rural
Residential, 10-Acre (RR-10) zoning district at 6015 Murphy Way.
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and
wastewater treatment system standards requirements. With the inclusion of the proposed site plan
review, the project, as conditioned, has been determined to be consistent with all applicable LCP
codes, standards, goals, and policies. The required findings are made herein.
A.

General Coastal Development Permit (LIP Chapter 13)

1.
The proposed new infinity edge swimming pool and spa with pile foundation,
recreation room and pool equipment enclosure are permitted uses within the RR-10 zoning
classification of the subject property. The project has been reviewed for conformance with the
LCP by the Planning Department, City Biologist, City Environmental Health Administrator, City
Public Works Department, City geotechnical staff, WD29, and LACFD. Based on submitted
reports, project plans, visual analysis and site investigation, the proposed project, as conditioned,
conforms to the LCP and MMC in that it meets all applicable residential development standards,
inclusive of the requested SPR.
2.
The project is not located between the first public road and the sea. The proposed
project occurs within the property boundaries and does not impede public access to existing trails.
Therefore, no potential project related or cumulative impact on public access and / or recreation is
anticipated to result from the proposed project. As such, the proposed project conforms to the
public access and recreational policies in Chapter 3 of the Coastal Act of 1976.
3.
The proposed project is a permitted accessory use in the RR-10 zoning district. The
proposed swimming pool could be located in another location on the property; however,
constructing the proposed development on the lower southern lawn and notching it into the existing
berm, rather than the larger upper lawn, allows for the pool and accessory rooms to take advantage
of the existing topography and avoid extensive excavation. The proposed project conforms to all
non-beachfront development criteria, avoids encroachments onto easements, and maintains all
required setbacks. It is not anticipated that an alternative project would offer any environmental
advantages. The proposed development is consistent with that existing in the area and has been
determined not to result in adverse biological, scenic or visual resource impacts, and is the least
environmentally damaging alternative.
4.
The subject property is not in a designated ESHA or ESHA buffer as shown on the
LCP ESHA and Marine Resources Map. In addition, the proposed project is located in a previously
disturbed area and would not extend required fuel modification zones into an ESHA buffer area.
Therefore, pursuant to LIP Section 4.4.4(D), the proposed scope of work is exempt from a
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biological study and from Environmental Review Board (ERB) review requirements. As a result,
the proposed project is consistent with the ESHA standards set forth in the LCP.
B.

Site Plan Review Findings for Construction on Slopes (LIP Section 13.27.5)

1.
The proposed project, as designed and conditioned, is consistent with the LCP with
the inclusion of discretionary requests.
2.
The design and placement of the proposed foundation and retaining walls, which
are placed on slopes between 3 to 1 and 2.5 to 1, are necessary to achieve the project objectives
and remain outside of existing easements. The proposed project has been reviewed and approved
by City geotechnical staff. A site plan review for the proposed project has been granted for this
property previously and for several adjacent properties. The majority of the properties in the area
which are developed with single family residences are also developed with swimming pools. Based
on a site visit, the proposed development will not be visible from neighboring properties since
there is existing dense vegetation around the project site. As such, the project size, mass, and bulk
does not adversely affect neighborhood character. Based on the surrounding topography and
existing development, the proposed project is expected to blend with the surrounding built
environment and is not expected to have an adverse effect on neighborhood character.
3.
Although the proposed development would be fleetingly visible from Murphy Way,
a private road, the project is not anticipated to have any significant adverse impact on public views
due to elevation, distance, and the presence of existing development and mature vegetation.
Additionally, the proposed structures have been designed to not exceed 18 feet in height. This
finding is based on site visits to the property, evaluation of project plans, exhibits, and
photographs, and review of the pertinent code provisions. In addition, the proposed retaining wall
will improve the existing drainage and protect against erosion that could impact the neighbor’s
driveway to the south, which transects the subject property. As such, the proposed project will not
be detrimental to the public’s interest, safety, health or welfare and will not be detrimental or
injurious to the property or improvements in the same vicinity and zone.
4.
The project is required to comply with all applicable regulations of the state and
local law. Furthermore, the project has been reviewed and approved by the City Biologist, City
Environmental Health Administrator, LACFD, City geotechnical staff, City Public Works
Department, and WD29 for conformance with the MMC and determined not to be detrimental to
the public interest safety, health or welfare, nor detrimental or injurious to the property. The project
will incorporate all recommendations from City agencies and consultants to fully comply with all
building code requirements.
D.

Hazards (LIP Chapter 9)

1.
The record demonstrates that the project, as proposed and conditioned, will not
increase stability of the site or structure integrity from geologic, flood, or fire hazards.
2.
The project as designed, conditioned, and approved by the City Geologist and the
City Public Works Department, does not have any significant adverse impacts on the site stability
or structural integrity from geologic, flood or fire hazards due to the project design.
3.

The project, as conditioned, is the least environmentally damaging alternative.
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4.
There are no alternatives that would avoid or substantially lessen impacts on site
stability or structural integrity.
5.

No adverse impacts to sensitive resources are expected.

SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 19-074 and SPR No. 19-107, subject to the following
conditions.
SECTION 5. Conditions of Approval.
1.

The property owners, and their successors in interest, shall indemnify and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City's actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City's actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.

2.

Approval of this application is to allow for the project described herein. The scope of work
approved includes:
a. A 942 square foot infinity edge swimming pool and spa with pile foundation
elements located in the front yard, south of the existing residence;
b. 220 square feet of impermeable patio on the north side of the swimming pool;
c. Enclosed 802 square foot space under the proposed pool, including 141 square foot
bathroom, and 661 square foot storage, with 140 square foot pool equipment room
not to exceed six feet in height;
d. 139 linear feet of retaining wall, none to exceed six feet in height or 12 feet
combined height;
e. Approximately 100 square feet of permeable railroad tie stairs;
f. Approximately 304 cubic yards of non-exempt grading; and
g. Discretionary Requests:
a. SPR No. 19-107 for construction of the swimming pool and retaining wall
on slopes between 3 to 1 and 2.5 to 1.

3.

Except as specifically changed by conditions of approval, the proposed development shall
be constructed in substantial conformance with the approved scope of work, as described
in Condition No. 2 and depicted on plans on file with the Planning Department date
stamped as received on January 7, 2021. The proposed development shall further comply
with all conditions of approval stipulated in this resolution and Department Review Sheets
attached hereto. In the event project plans conflict with any condition of approval, the
condition shall take precedence.
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4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not
be effective until the property owner signs, notarizes and returns the Acceptance of
Conditions Affidavit accepting the conditions of approval set forth herein. The applicant
shall file this form with the Planning Department prior to the issuance of any development
permits.

5.

The applicant shall submit complete sets of plans, including the items required in Condition
No. 6 to the Planning Department for consistency review and approval prior to plan check
and again prior to the issuance of any building or development permits.

6.

This resolution, signed and notarized Acceptance of Conditions Affidavit, major remodel
policy and signed agreement (if applicable) and all Department Review Sheets attached to
the agenda report for this project shall be copied in their entirety and placed directly onto
a separate plan sheet behind the cover sheet of the development plans submitted to the City
of Malibu Environmental Sustainability Department for plan check.

7.

The CDP shall expire if the project has not commenced within three (3) years after issuance
of the permit, unless a time extension has been granted. Extension of the permit may be
granted by the approving authority for due cause. Extensions shall be requested in writing
by the applicant or authorized agent prior to expiration of the three-year period and shall
set forth the reasons for the request. In the event of an appeal, the CDP shall expire if the
project has not commenced within three years from the date the appeal is decided by the
decision-making body or withdrawn by the appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, Los Angeles
County Waterworks District No. 29 and LACFD, as applicable. Notwithstanding this
review, all required permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the Malibu Municipal Code and the Local Coastal
Program. Revised plans reflecting the minor changes and additional fees shall be required.

11.

The applicant must submit payment for any outstanding fees payable to the City prior to
issuance of any building or grading permit.

Cultural Resources
12.

In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed.
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13.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.

Site-Specific Conditions
14.

The 140 square foot mechanical room may not exceed a ceiling height of six feet.

15.

No grading may take place within the recorded slope easement.

16.

The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall
shall exceed six feet in height or 12 feet in height for a combination of two or more walls.

Lighting
17.

Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized,
shielded, or concealed and restricted to low intensity features, so that no light source is
directly visible from public view. Permitted lighting shall conform to the following
standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60
watt incandescent bulb);
b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;
c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;
d. Lights at entrances as required by the Building Code shall be permitted provided
that such lighting does not exceed 850 lumens;
e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

18.

Night lighting for sports courts or other private recreational facilities shall be prohibited.

19.

No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the
subject property(ies) shall not produce an illumination level greater than one foot candle.

20.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite
glare or lighting of natural habitat areas. High intensity lighting of the shore is prohibited.

21.

String lights are allowed in occupied dining and entertainment areas only and must not
exceed 3,000 Kelvin.
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22.

Motion sensor lights shall be programmed to extinguish ten minutes after activation.

23.

Three violations of the conditions by the same property owner will result in a requirement
to permanently remove the outdoor light fixture(s) from the site.

Biology/Landscaping
24.

The use of pesticides, including insecticides, herbicides, rodenticides or any toxic chemical
substance which has the potential to significantly degrade biological resources shall be
prohibited for this project site. The eradication of invasive plant species or habitat
restoration shall consider first the use of non-chemical methods for prevention and
management such as physical, mechanical, cultural, and biological controls. Herbicides
may be selected only after all other non-chemical methods have been exhausted. Herbicides
shall be restricted to the least toxic product and method, and to the maximum extent
feasible, shall be biodegradable, derived from natural sources, and use for a limited time.

25.

No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height or
an area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for
review and approval prior to any planting.

26.

Any night lighting required for safety shall be minimized. All night lighting shall be low
intensity and shielded so it is directly downward and inward so that there is no offsite glare
or lighting of natural habitat areas.

Environmental Health
27.

All final project plans shall be submitted for Environmental Health review and approval.
These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval. The final floor plans must show no more than 6
bedrooms and 72 plumbing fixture units.

Geology
28.

All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City Geologist shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans
shall be reviewed and approved by the City Geologist prior to the issuance of a grading
permit.

29.

Final plans approved by the City Geologist shall be in substantial conformance with the
approved CDP relative to construction, grading, sewage disposal and drainage. Any
substantial changes may require amendment of the CDP or a new CDP.

Public Works
30.

A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:
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Erosion Controls
Sediment Controls
Non-Storm Water
Management
Waste Management

Scheduling
Preservation of Existing Vegetation
Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets must
not disrupt drainage patterns or subject the material to erosion by site runoff.
31.

The developers consulting engineer shall sign the final plans prior to the issuance of
permits.

32.

Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development that:
a. Is located within or adjacent to ESHA, or
b. Includes grading on slopes greater than 4 to 1.
Approved grading for development that is located within or adjacent to ESHA or on slopes
greater than 4 to 1 shall not be undertaken unless there is sufficient time to complete
grading operations before the rainy season. If grading operations are not completed before
the rainy season begins, grading shall be halted and temporary erosion control measures
shall be put into place to minimize erosion until grading resumes after March 31, unless
the City determines that completion of grading would be more protective of resources.

Swimming Pool / Spa / Water Feature
33.

Onsite noise, including that which emanates from swimming pool and air conditioning
equipment, shall be limited as described in MMC Chapter 8.24 (Noise).

34.

Pool and air conditioning equipment that will be installed shall be screened from view by
a solid wall or fence on all four sides. The fence or walls shall comply with LIP Section
3.5.3(A).

35.

All swimming pools shall contain double walled construction with drains and leak
detection systems capable of sensing a leak of the inner wall.

Resolution No 21-23
Page 9 of 11
______________________
36.

The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, algaecides, or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:
a. The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;
b. There are sufficient BMPs in place to prevent soil erosion; and
c. The discharge does not reach in to the MS4 or to the ASBS (including tributaries)

37.

Discharges not meeting the above-mentioned methods must be trucked to a Publicly
Owned Wastewater Treatment Works.

38.

A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street,
drainage course, or storm drain per MMC Section 13.04.060(D)(5)” shall be posted in the
filtration and/or pumping equipment area for the property. Prior to the issuance of any
permits, the applicant shall indicate the method of disinfection and the method of
discharging.

39.

Pursuant to MMC Section 9.20.040(B), all ponds, decorative fountains shall require a water
recirculating/recycling system.

Construction / Framing
40.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

41.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed
as feasible and appropriate. All trucks leaving the construction site shall adhere to the
California Vehicle Code. In addition, construction vehicles shall be covered when
necessary; and their tires rinsed prior to leaving the property.

42.

All new development, including construction, grading, and landscaping shall be designed
to incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time.
b. Grading activities shall be planned during the southern California dry season (April
through October).
c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the
velocity of runoff shall be employed within the project site.
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Prior to Final Sign-Off
43.

The applicant shall request a final Planning Department inspection prior to final inspection
by the City of Malibu Environmental and Sustainability Department. A final approval shall
not be issued until the Planning Department has determined that the project complies with
this CDP.

44.

Any construction trailer, storage equipment or similar temporary equipment not permitted
as part of the approved scope of work shall be removed prior to final inspection and
approval, and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions
45.

This coastal development permit shall run with the land and bind all future owners of the
property.

46.

Violation of any of the conditions of this approval may be cause for revocation of this
permit and termination of all rights granted there under.

SECTION 6. The Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 15th day of March 2021.
__________________________________________
JEFFREY JENNINGS, Planning Commission Chair
ATTEST:
____________________________________
KATHLEEN STECKO, Recording Secretary
LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeals shall be emailed to
psalazar@malibucity.org and the filing fee shall be mailed to Malibu Planning Department,
attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Appeal forms may be
found online at www.malibucity.org/planningforms. If you are unable to submit your appeal
online, please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two
business days before your appeal deadline to arrange alternative delivery of the appeal.
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 21-23 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting held on the 15th day of March
2021 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
____________________________________
KATHLEEN STECKO, Recording Secretary

January 7, 2021
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SPECIAL INSPECTION PRGRAM
And Designation Of
SPECIAL INSPECTORS
SPECIAL INSPECTIONS
(Only checked items are required)

Firm or individual to be responsible for all Special Inspections:
Name:
Phone: ( )

County Registration:

If different firms or individuals are responsible for different items, list names, phones and
registrations below.
ITEMS

SPECIAL INSPECTORS

Concrete
Bolts installed in Concrete
Special Moment-resisting Concrete Frame
Reinforcing Steel and Prestressing Steel Tendons
Structural Welding
High-strength Bolting
Structural Masonry
Reinforced Gypsum Concrete
Insulating Concrete Fill
Spray-applied Fire-resistive Materials
Piling, Drilled Piers and Caisson
Shotcrete
Special Grading, Excavation and Filling
Smoke-control System
Others:

DECLARATION BY OWNER OR ARCHITECT/ENGINEER OR RECORD
I, the
Owner
Engineer or
Architect of record, declare that the above listed Special Inspector(s) is are
hired by me.

Signature
Form No. 00-01
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ATTACHMENT 3

Scale 1 inch = 105 Feet
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11/14/2019

Fee, Property in Question

Item No. 5 - Easement road and utility, installation, telephone, telegraph, electric
light and power lines, poles, wires, cables and cross-arms or conduits
Book 24308, Page 116, of Official Records
Affects as described therein
Item No. 6 - Easement for water pipelines and slope purposes, public utility, public
hiking and equestrain trail, ingress and egress and public water system
06/01/1987, Instrument No. 87-861650, of Official Records
Affects as described therein
Item No. 8 - Easement for electric lines and public utility
06/14/1991, Instrument No. 91-891347, of Official Records
Affects as described therein
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Fidelity National Title Company
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 )$;  
Any discrepancies, conflicts in boundary lines, shortage in area,
encroachments, or any other facts which a correct survey would disclose
and are not shown by the public records. This plat is for your aid in
locating your land with reference to streets and other parcels. While this
plat is believed to be correct, the Company assumes no liability for any
reason of reliance thereon.

ATTACHMENT 4
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Archive #
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LEGEND
Fee, Property in Question

Item No. 10 - Easement for private driveway and fire lane
Affects as shown on the map of said tract

Item No. 10 - Easement for private and future street
Affects as shown on the map of said tract

Item No. 11 - Easement for ingress, egress and road
07/08/1993, Instrument No. 93-1307661, of Official Records
Affects as described therein

Item No. 12 - Easement for ingress and egress and underground public
and/or private utilities
07/28/1997, Instrument No. 97-1143973, of Official Records
Affects as described therein
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Fidelity National Title Company
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Title Order No. 19577647, Preliminary Report Dated as of September 3, 2008
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4467-004-034

9DQ1X\V&$
 )$;  
Any discrepancies, conflicts in boundary lines, shortage in area,
encroachments, or any other facts which a correct survey would disclose
and are not shown by the public records. This plat is for your aid in
locating your land with reference to streets and other parcels. While this
plat is believed to be correct, the Company assumes no liability for any
reason of reliance thereon.

3ODW6KRZLQJ3DUFHORI3DUFHO0DS1RLQWKH&LW\RI0DOLEX&RXQW\RI/RV$QJHOHV6WDWHRI&DOLIRUQLDDVSHUPDSUHFRUGHGLQ%RRN3DJH V DQGRI3DUFHO0DSVLQWKHRIILFH
RIWKH&RXQW\5HFRUGHURIVDLGFRXQW\
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Fee, Property in Question

Item No. 13 - Easement for ingress and egress over a private driveway and fire lane
and the installation and maintenane of underground public and/or private utilities,
sewer, storm drain, communication lines, grading, paving, security devices and
appurtenant structures
08/09/1998, Instrument No. 98-1346039, of Official Records
Affects as described therein
Item No. 14 - Easement for public utilities and underground conduits
10/08/1998, Instrument No. 98-1840587, of Official Records
Affects as described therein
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Fidelity National Title Company
6HSXOYHGD%OYG6XLWH

Title Order No. 19577647, Preliminary Report Dated as of September 3, 2008
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9DQ1X\V&$
 )$;  
Any discrepancies, conflicts in boundary lines, shortage in area,
encroachments, or any other facts which a correct survey would disclose
and are not shown by the public records. This plat is for your aid in
locating your land with reference to streets and other parcels. While this
plat is believed to be correct, the Company assumes no liability for any
reason of reliance thereon.

Plat Showing Parcel 1, of Parcel Map No. 20450, in the City of Malibu, County of Los Angeles, State of California, as per map recorded in Book 241 Page(s) 89 and 90 of Parcel Maps, in the office
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APN: 4467-004-034
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August 3, 2020

MALIBU, CA 90265
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Applicant: Dahlia Toberoﬀ
6015 Murphy Way
Malibu, CA 90265
(310) 938-9448

Map & Labels: Quality Maps
263 W. Olive Ave, # 161
Burbank, CA 91502
(818) 588-7588

ATTACHMENT 5

City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT
Nගඑඋඍ ඎ Pඝඊඔඑඋ Hඍඉකඑඖඏ

Nගඑඋඍ ඎ Pඝඊඔඑඋ Hඍඉකඑඖඏ
The Malibu Planning Commission will hold a public hearing on Monday, March 15, 2021, at 6:30 p.m. for the project
identified below which will be held via teleconference only in order to reduce the risk of spreading COVID-19 pursuant to the
Governor’s Executive Orders N-25-20 & N-29-20 & the County of Los Angeles Public Health Officer’s Safer at Home Order

COASTAL DEVELOPMENT PERMIT NO. 19-074 AND SITE PLAN REVIEW NO. 19-107 - An application for the
construction of a new swimming pool and spa with a pile foundation and habitable rooms below, grading, and
hardscape; including a site plan review for construction on slopes between 3 to 1 and 2½ to 1
LOCATION / APN / ZONING:
APPLICANT / OWNER:
APPEALABLE TO:
ENVIRONMENTAL REVIEW:
APPLICATION FILED:
CASE PLANNER:

6015 Murphy Way / 4467-004-034 / Rural Residential-Ten Acre (RR-10)
Marc Toberoff Trust
City Council
Categorical Exemption CEQA Guidelines Section 15303(e)
August 6, 2019
Justine Kendall, Associate Planner, jkendall@malibucity.org
(310) 456-2489, ext. 301

A written staff report will be available at or before the hearing for the project, typically 10 days before the hearing in the
Agenda Center: http://www.malibucity.org/agendacenter. Related documents are available for review by contacting the
Case Planner during regular business hours. You will have an opportunity to testify at the public hearing; written
comments which shall be considered public record, may be submitted any time prior to the beginning of the public
hearing. If the City’s action is challenged in court, testimony may be limited to issues raised before or at the public
hearing. To view or sign up to speak during the meeting, visit www.malibucity.org/virtualmeeting.
LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An appeal shall be emailed to psalazar@malibucity.org within
ten days following the date of action and the filing fee shall be mailed to Malibu Planning Department, attention: Patricia
Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Payment must be received within 10 days of the appeal
deadline. Appeal forms may be found online at www.malibucity.org/planningforms. If you are unable to submit your
appeal online, please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two business days
before your appeal deadline to arrange alternative delivery of the appeal.
RICHARD MOLLICA, Planning Director

Date: February 18, 2021
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