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5924 Zumirez Drive, within the appealable coastal
zone
4467-008-034
Izad Family Trust

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 21-12
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP)
No. 17-001 to construct a new 6,697 square foot, two-story, single-family residence
including a 1,647 square foot subterranean garage, rooftop deck to contain an herb garden
and elevator, swimming pool, spa, pool decks, landscaping, hardscape, retaining walls,
fire department turnaround, driveway improvements, and new onsite wastewater
treatment system (OWTS); including Variance (VAR) No. 19-004 for construction on
slopes steeper than 2.5 to 1 and Site Plan Review (SPR) No. 17-005 for construction up
to 24 feet tall for a flat roof and 28 feet with a pitched roof for the elevator shaft located in
the Rural Residential-Five Acre (RR-5) zoning district at 5924 Zumirez Drive (Izad Family
Trust).
DISCUSSION: This agenda report provides a project overview, a summary of project
setting and surrounding land uses, a description of the project scope, an analysis of the
project’s consistency with applicable provisions of the Malibu Local Coastal Program
(LCP) and Malibu Municipal Code (MMC), and environmental review pursuant to CEQA.
The analysis and findings contained herein demonstrate the project is consistent with the
LCP and MMC.
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On March 2, 2020, the Planning Commission held a duly noticed public hearing on the
subject application and continued the item to a date uncertain at the request of the
applicant to allow time to consider redesigning the project and address concerns
discussed during the public hearing. Concerns included the size of the proposed structure
and the possible negative impacts (i.e., lighting and sound) that may arise from the
proposed rooftop deck, on the surrounding properties. The recitals in the resolution were
modified to reflect the continuations of the hearings and the date of tonight’s hearing.
On September 29, 2020, the applicant submitted revised architectural plans proposing a
1,062 square foot reduction in the project’s Total Development Square Footage (TDSF)
from the previously proposed 7,759 square feet to 6,697 square feet. The project still
includes a rooftop deck which is consistent with the non-beachfront development and
design standards set forth under LIP Sections 3.5 and 3.6. However, the applicant has
modified the rooftop deck to contain an herb garden, which the City Biologist has reviewed
and approved. The revised project plans are included as Attachments 2.
Project Overview
On February 15, 1990, the California Coastal Commission (CCC) approved CDP No. 589-1013 to permit 5,289 cubic yards of after-the-fact grading and construction of retaining
walls. CDP No. 5-89-1013 included an offer to dedicate trail access across Zumirez Drive.
That offer to dedicate has been recorded as evidenced on the survey submitted as part of
the subject application on January 3, 2017. On January 26, 1995, the CCC approved CDP
No. 5-89-1013A2 amending CDP No. 5-89-1013 to include the installation of drainage
devices to assist in slope stability.
The applicant proposes to construct a new 6,697 square foot, two-story single-family
residence including a 1,647 square foot subterranean garage. The subterranean garage
can accommodate up to four parking spaces. The single-family residence is designed with
a flat roof, a second-floor deck and a rooftop deck not to exceed 24 feet in height as
measured to the top of the guardrail. The rooftop deck includes an herb garden (herb
garden will be conditioned not to grown above the height of the guardrail), and an elevator
shaft with a pitched roof not to exceed 28 feet in height. The project also includes a groundfloor swimming pool, spa, pool decks, landscaping, hardscape, fire department
turnaround, driveway improvements, retaining walls and OWTS. The project plans are
included as Attachment 2.
The parcel’s topography consists of steep slopes on the northern and southern portions
of the lot, with a long, narrow dirt driveway and building pad stretched across the middle
of the lot. The applicant is proposing to locate the development within the existing building
pad which consists of mostly 4 to 1 slopes or flatter. Two sets of exterior stairs attached
to the north side of the residence are included to meet the requirements for Fire
Department walkway access around the residence. The exterior stairs are cantilevered
over slopes steeper than 2.5 to 1 but are founded on slopes flatter than 30 percent.
However, the proposed driveway and fire department turnaround are proposed on slopes
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equal to or steeper than 2.5 to 1. The applicant has, therefore, applied for a variance to
accommodate the Fire Department turnaround and required driveway improvements.
Figure 1- Aerial Photograph

ESHA

APPEAL

TRAIL

Source: GovClarity 2020

The subject property is not mapped ESHA or ESHA buffer, as shown on the LCP ESHA
and Marine Resources Map. However, according to the LCP ESHA and Marine Resources
Map, ESHA is located approximately 40 feet from the property line (Figure 1). The subject
application proposes a single-family residence situated approximately 180 feet from the
northeast property line (the area closest to ESHA). Therefore, the required 200-foot fuel
modification for the proposed development will not impact ESHA located on the
neighboring properties.
The subject property contains a portion of the undeveloped mapped trail, the Coastal
Slope Trail, along Zumirez Drive. A portion of the proposed driveway, approximately 32
feet in length and adjacent to Zumirez Drive, is located within the Appeal Jurisdiction, as
depicted on the Post-LCP Certification Permit and Appeal Jurisdiction Map. An offer to
dedicate a trail access easement across Zumirez Drive has been previously recorded.
That trail is shown along Zumirez Drive in Figure 1.
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Hillside Residential Development
Hillside residential development standards pursuant to MMC Sections 17.40.040(A)(20)
and 17.62.070 apply to residential development inland of Pacific Coast Highway, when the
proposed development area1 is located on slopes steeper than 30 percent. As the
proposed development area is not located on slopes steeper than 30 percent, the project
complies with the hillside residential development standards and a site plan review is not
required.
Conditional Certificate of Compliance No. 17-001
On March 20, 2017, the owner applied for Certificate of Compliance (COC) No. 17-001 to
verify the legality of the subject parcel. The application was referred to the Planning
Department and City Public Works Department for review. The owner provided all the
necessary information for staff to establish the parcel was created consistent with
applicable regulations in place at the time of creation. On September 27, 2017, the City
Public Works Department and Planning Department determined that the subject parcel
was legally created and approved Conditional COC No. 17-001. The conditions of
approval for COC No. 17-001 include offering a 32-foot-wide right-of-way across Zumirez
Drive, a 20-foot-wide slope easement adjacent to the right-of-way and 15-foot-wide paved
driveway providing access from Zumirez Drive to a building site on the property. These
conditions will be satisfied upon approval of CDP No. 17-001.
Surrounding Land Uses and Project Setting
Table 1 provides a summary of the lot dimensions and the lot area of the subject parcel.

Lot Depth
Lot Width
Gross Lot Area
Net Lot Area*

Table 1 – Total Property Data
335 feet, 9 inches
238 feet, 2 inches
109,933.7 square feet (2.5 acres)
106,219 square feet (2.4 acres)

*Net Lot Area = Gross Lot Area minus the area of access easements and 1 to 1 slopes.

Table 2 provides a summary of the neighboring surrounding land uses and lot sizes.

Direction
North
East

Table 2 – Surrounding Land Uses
Address/ Parcel No.
Size
5903 Ramirez Canyon Rd 174,141 sq. ft. (4 acres)
5945 Ramirez Canyon Rd 57,306 sq. ft. (1.32 acres)

Zoning Land Use
RR-5
Residential
RR-5
Vacant

“Proposed Development Area” is defined as the proposed portion of a project site that will be developed, including
the building pad and all graded slopes, all structures, and parking areas. The area of one proposed access driveway
or roadway not to exceed twenty feet wide, and one proposed hammerhead or safety turnaround, as required by the
LA County Fire Department not located within the approved building pad, shall be excluded from the total proposed
development area.
1
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Table 2 – Surrounding Land Uses
Direction
Address/ Parcel No.
Size
Southeast 5967 Ramirez Canyon Rd 95,523 sq. ft. (2.19 acres)
Southwest APN 4467-009-019
88,488 sq. ft. (2.03 acres)
Southwest 5832 Kanan Dume Rd
42,999 sq. ft. (0.99 acre)
West
5820 Kanan Dume Rd
41,256 sq. ft. (0.95 acre)
West

5908 Zumirez Dr

114,830 sq. ft.
(2.64 acres)

Zoning
RR-5
RR-5
RR-5

Land Use
Residential
Vacant
Residential

RR-5

Residential

RR-5

Residential

Source: GovClarity, 2020

As shown in Table 2, the surrounding land uses consist of single-family residential homes
and undeveloped lots within the RR-5 zoning district. The project site and surrounding
areas contain a mix of one- and two-story, single-family residential development with
mature landscaping and vacant land. While not required for conformance review by City
codes or Council direction, staff has included for reference, at the Commission’s request,
a table showing the Los Angeles County Tax Assessor’s records for properties within a
500-square foot radius of the subject property as shown in Attachment 4 (Surrounding
Residences). This County square footage information is not the equivalent of the City’s
TDSF metric since it is based on the Assessor’s rules for property valuation. The table
shows that the properties within a 500-foot radius of the subject property are developed
with habitable structures that range in size from 1,184 square feet to 7,939 square feet.
The proposed project includes 6,373 square feet of habitable area (excluding
subterranean garage).
Project Description
The proposed scope of work is as follows (Attachment 2 – Project Plans):
Construction
• A new 6,697 square foot, two-story, single-family residence with the following
improvements:
• Rooftop deck with herb garden, not to exceed 24 feet in height as measured
to the top of the guardrail;
• Rooftop elevator shaft not to exceed 28 feet in height with a pitched roof; and
• 1,647 square foot subterranean garage.
• Swimming pool, spa, decks;
• Landscaping and hardscape;
• Fire Department turnaround and driveway improvements;
• Retaining walls; and
• OWTS.
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Additional Discretionary Requests
• VAR No. 19-004 for construction on slopes steeper than 2.5 to 1; and
• SPR No. 17-005 for construction up to 24 feet in height for a flat roof with rooftop
deck and 28 feet for a pitched rooftop elevator shaft.
In accordance with LIP Section 3.6(K)(3), the first 1,000 square feet of the subterranean
garage have not been included in the TDSF calculation for the property. For every two
square feet over the initial 1,000 square feet, one square foot is counted toward the TDSF.
As the proposed subterranean garage is 1,647 square feet, (1,647-1,000= 647/2=323.5)
324 square feet was included in the TDSF calculation.
PREVIOUS - Proposed Total Development Square Footage (TDSF)
• First Floor
• Second Floor
• Subterranean Garage

4,327 sq. ft.
2,885 sq. ft.
547 sq. ft.
Total: 7,759 sq. ft. of TDSF

NEW - Proposed Total Development Square Footage (TDSF)
• First Floor
• Second Floor
• Subterranean Garage

4,101 sq. ft.
2,272 sq. ft.
324 sq. ft.
Total: 6,697 sq. ft. of TDSF

LCP Analysis
The LCP consists of the Land Use Plan (LUP) and Local Implementation Plan (LIP). The
LUP contains programs and policies implementing the Coastal Act in the City of Malibu.
The purpose of the LIP is to carry out the policies of the LUP. The LIP contains specific
policies and regulations to which every project requiring a coastal development permit
must adhere.
There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality,
and 5) OWTS. These chapters are discussed in the LIP Conformance Analysis section.
The nine remaining LIP chapters do contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division. For the reasons described in this
report, including the project site, the scope of work and substantial evidence in the record,
only the following chapters and associated findings are applicable to the project: Coastal
Development Permit (including the required findings for the VAR and SPR), ESHA and
Hazards. These chapters are discussed in the LIP Findings section of this report.
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LIP Conformance Analysis
The proposed project has been reviewed by the Planning Department, City Biologist, City
Environmental Health Administrator, City geotechnical staff, City Public Works
Department, Los Angeles County Waterworks District No. 29 (LCWD29), and the Los
Angeles County Fire Department (LACFD) (Attachment 3 – Department Review Sheets).
LCWD29 provided a letter to the applicant stating that LCWD29 can serve water to the
property. The project, as proposed and conditioned, has been found to be consistent with
all applicable LCP codes, standards, goals and policies with the inclusion of VAR No. 19004 and SPR No. 17-005.
Zoning (LIP Chapter 3)
The project is subject to non-beachfront development and design standards set forth under
LIP Sections 3.5 and 3.6. Table 3 provides a summary and indicates the proposed project
meets those standards.
Table 3 – LCP Zoning Conformance
Development Requirement
Allowed/
Proposed
Required
SETBACKS (ft.)
Front Yard (20% or 65 ft.,
65 ft.
143 ft.
whichever is less)
Rear Yard
50 ft., 4 in.
99 ft., 5 in.
Side Yard (10% - Min)
23 ft., 10 in.
76 ft., 2 in.
Side Yard (25% - Cumulative)
ESHA SETBACK
PARKING
Enclosed
Unenclosed
TOTAL DEVELOPMENT
SQUARE FOOTAGE (TDSF)
1st Floor x 2/3rds = 2nd Floor
sq. ft.
DEVELOPMENT AREA
IMPERMEABLE COVERAGE
HEIGHT (ft.)
Single-Family Residence
Rooftop Elevator Shaft
SITE OF CONSTRUCTION

Comments

Complies
Complies
Complies

59 ft., 7 in.
200 ft.

154 ft., 8 in.
> 200 ft.

Complies
Complies

2
2

4
2

Complies
Complies

8,940 sq. ft.

6,697 sq. ft.

Complies

2,705 sq. ft.

Complies

8,754 sq. ft.
16,383 sq. ft.

Complies
Complies

24 ft. (flat roof)
28 ft. (pitched roof)
>2.5 to 1

SPR
No. 17-005
VAR

4,101 sq. ft. x
2/3 = 2,734 sq.
ft.
10,000 sq. ft.
25,000 sq. ft.
18 ft.
18 ft.
< 3:1
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Table 3 – LCP Zoning Conformance
Development Requirement
Allowed/
Proposed
Required

Comments
No. 19-004

NON-EXEMPT GRADING
FENCES/WALLS/HEDGES/
GATES
Front Yard

Rear Yard
Side Yards
Retaining Walls

< 1,000 cubic
yards

635 cubic yards

6 ft.; lower 42 in.
6 ft.; lower 42 in.
view
view impermeable
impermeable
6 ft.
6 ft.
6 ft.
6 ft.
6 ft.
6 ft.

Complies

Complies
Complies
Complies
Complies

Grading (LIP Chapter 8)
As summarized in Table 4, the project includes 635 cubic yards of non-exempt grading
and 1,335 cubic yards of exempt understructure grading. Previous grading has occurred
on the subject property; however, the grading took place prior to Cityhood and adoption of
the City’s LCP and, therefore it is not counted towards the maximum quantity of grading
allowed in LIP Section 8.3(B). As the project proposes less than 1,000 cubic yards of nonexempt grading, the project complies with grading requirements set forth under LIP
Section 8.3.

Cut
Fill
Total
Import
Export

R&R*
1,340 cy
1,340cy
2,680 cy
0 cy
0 cy

Table 4 – LCP Grading Conformance
Exempt**
NonRemedial
Understructure
Safety
Exempt
1,110 cy
145 cy
260 cy
0 cy
225 cy
225 cy
375 cy
0 cy
1,335 cy
370 cy
635 cy
0 cy
0 cy
80 cy
115 cy
0 cy
885 cy
0 cy
0 cy
0 cy

Total
2,855 cy
2,165 cy
5,020 cy
0 cy
690 cy

*Note: R&R= Removal and Recompaction; cy = cubic yards
**Exempt grading includes all Removal and Recompaction (R&R), understructure and safety grading. Safety grading
is the incremental grading required for fire department access (such as turnouts, hammerheads and turnarounds and
any other increases in driveway width above 15 feet required by the Los Angeles County Fire Department).

Archaeological / Cultural Resources (LIP Chapter 11)
LIP Chapter 11 requires certain procedures be followed to determine potential impacts on
archaeological resources. A Phase I Archaeological Report was prepared by Robert
Wlodarski of Historical Environmental Archaeological Research Team (HEART) in March
of 2017 for the proposed project site. No archaeological resources were found onsite
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during the Phase I investigation. The Phase I Archaeological Report determined that the
proposed improvements should have no adverse impacts to known cultural resources.
Nevertheless, a condition of approval has been incorporated into the proposed project
which states that in the event that potentially important cultural resources be found in the
course of geologic testing or during construction, work shall immediately cease until a
qualified archaeologist can provide an evaluation of the nature and significance of the
resources and until the Planning Director can review this information. The project has been
conditioned to meet this requirement and complies with LIP Chapter 11.
Water Quality (LIP Chapter 17)
The City Public Works Department reviewed and approved the proposed project for
conformance to LIP Chapter 17 requirements for water quality protection. A standard
condition of approval for this project requires that prior to the issuance of any development
permit, a Local Storm Water Pollution Prevention Plan incorporating construction-phase
Erosion and Sediment Control Plan and Best Management Practices, must be approved
by the City Public Works Department. Additionally, the ocean between Latigo Point and
the western City limits has been established by the State Water Resources Control Board
as an Area of Special Biological Significance (ASBS) as part of the California Ocean Plan.
As such, the applicant’s drainage system is required to retain all non-storm water runoff
on the property without discharge to the ASBS, and to maintain the natural water quality
within the ASBS by treating storm runoff for pollutants in residential storm runoff that would
cause a degradation of ocean water quality in the ASBS. A condition is also included
requiring a Water Quality Mitigation Plan. With the implementation of these conditions, the
proposed project conforms to the water quality protection standards of LIP Chapter 17.
Wastewater Treatment System Standards (LIP Chapter 18)
LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The project includes an OWTS to serve the proposed
development, which includes a 3,634-gallon MicroSepTec tank and ultraviolet disinfection
unit. The OWTS conformance review was completed for five bedrooms and 67 fixture units
for the proposed single-family residence. The OWTS has been reviewed by the City
Environmental Health Administrator and found to meet the minimum requirements of the
LCP and MMC. The proposed OWTS has been approved for installation by the City
Environmental Health Administrator, having met all applicable requirements. Conditions
of approval have been included in the resolution, which require continued operation,
maintenance, and monitoring of onsite facilities.

Page 9 of 20

Agenda Item 4.B.

LIP Findings
A.

General Coastal Development Permit (LIP Chapter 13)

Pursuant to LIP Section 13.9, the following four findings need to be made on all coastal
development permits.
Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.
The project is located in the RR-5 zoning district, an area designated for rural residential
uses. A single-family residence and associated development are permitted uses. The
project has been reviewed for conformance with the LCP by the Planning Department,
City Biologist, City Environmental Health Administrator, City geotechnical staff, City Public
Works Department, and LACFD. As discussed herein, based on submitted reports, project
plans, visual analysis, and site investigations, the proposed project, as conditioned,
conforms to the LCP and MMC in that it meets all applicable residential development
standards with the inclusive of the requested VAR and SPR.
Finding 2. If the project is located between the first public road and the sea, that the project
is in conformity to the public access and recreation policies of Chapter 3 of the Coastal
Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
The project is not located between the first public road and the sea. Therefore, this finding
does not apply.
Finding 3. The project is the least environmentally damaging alternative.
This analysis assesses whether alternatives to the proposed project would significantly
lessen adverse impacts to coastal resources. Based on MMC and LCP conformance
review, the project will not result in any significant adverse impact. Nevertheless, the
following alternatives to the proposed project were considered.
Alternative Project – On March 26, 2019, staff visited the project site to document the story
poles erected in March 2019 and reviewed alternate site locations for the proposed project.
Story pole photographs are included as Attachment 6. Staff revisited the site on October
19, 2020, to confirm story poles were still in place. Due to the presence of steep slopes on
the northern and southern portions of the property, alternative site locations for the
proposed development are limited. The proposed new single-family residence is sited on
the existing graded pad. Siting the development on the existing graded pad reduces
potential environmental impacts to the slopes of the property. Additionally, there are no
existing bluewater views over the proposed residence from surrounding residences.
Furthermore, the revised project was reduced by 1,062 square feet. It is not anticipated
that a smaller or relocated project would be an environmentally superior alternative.
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Therefore, an alternative project would not provide an environmental advantage and would
not meet the project objectives.
Proposed Project – The project consists of a new single-family residence and associated
development, all of which are permitted uses within the RR zoning classification of the
subject property. The project also complies with the impermeable coverage calculation,
TDSF calculation, it complies with two-thirds rule, and setback requirements of the LCP.
The selected location for the proposed single-family residence and associated
development have been reviewed and conditionally approved by the City Biologist, City
Environmental Health Administrator, City geotechnical staff, City Public Works
Department, and the LACFD, and the project meets the City’s residential development
policies of the LCP and MMC. The proposed development is consistent with existing
development in the area and has been determined not to result in adverse biological,
scenic or visual resource impacts. Therefore, the proposed project is the least
environmentally damaging alternative.
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.
The subject property is adjacent to ESHA or ESHA buffer, as shown on the LCP ESHA
and Marine Resources Map. Pursuant to LIP Section 4.4.4(D), the proposed project is
exempt from review by the Environmental Review Board (ERB) as the proposed
development is sited on a pad that was previously reviewed under CDP No. 5-89-1013
and no impacts beyond those previously reviewed and approved will occur. Therefore,
ERB review was not required, and this finding does not apply.
B.

Variance for Construction on Slopes Steeper than 2.5 to 1 (LIP Section 13.26)

A variance is proposed to allow construction of the required fire department turnaround
and ingress and egress to the property on slopes steeper than 2.5 to 1. LIP Section 13.26.5
requires that the City makes ten findings in consideration and approval of a variance.
Based on the foregoing evidence contained within the record, the required findings for
VAR No. 19-004 are made as follows:
Finding 1. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or surroundings, such
that strict application of the zoning ordinance deprives such property of privileges enjoyed
by other property in the vicinity and under the identical zoning classification.
The subject property consists of steep slopes throughout the northern and southern
portions with a flat graded pad in the middle. Due to these site characteristics, the
proposed single-family residence and associated development have been sited in the
Page 11 of 20

Agenda Item 4.B.

middle of the lot on the flattest portions. The graded pad in the middle of the property,
however, is not wide enough to accommodate the required fire department turnaround
and access to the subterranean garage. As shown in project plans, portions of the flag lot,
which supply ingress and egress to the property, also consist of steep slopes of between
2.5 to 1 to 1 to 1. Therefore, residential development on the subject property may not be
feasible without the granting of a variance for construction on slopes steeper than 2.5 to
1.
Finding 2. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.
The proposed variance will allow construction of a flat pad for the required fire department
turnaround and required ingress and egress to the property. The proposed development
will not be detrimental to the public’s interest, safety, health or welfare and will not be
detrimental or injurious to the property or improvements in the same vicinity and zone as
the subject property. The granting of the proposed variance will substantially improve the
safety and welfare of the subject property owners and other surrounding homeowners as
the proposed construction is designed to provide fire department access. Furthermore, the
project has been reviewed and approved by the City Biologist, City Environmental Health
Administrator, City geotechnical staff and City Public Works Department for conformance
with the LCP and determined not to be detrimental to the public interest safety, health or
welfare, nor detrimental or injurious to the property.
Finding 3. The granting of the variance will not constitute a special privilege to the
applicant or property owner.
As previously stated, the site’s topography contains steep slopes on the northern and
southern portions of the property. Steep slopes are also present along the existing
driveway. There is no other area on the property that could be utilized for the fire
department access requirements. Therefore, approval of the variance will grant relief from
a technical development standard, which if strictly applied, could preclude single-family
development on the subject property. The proposed development is consistent with
surrounding properties and in the RR-5 zoning district. Therefore, the granting of the
variance will not constitute a special privilege to the applicant or the property owner.
Finding 4. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and policies of
the LCP.
The granting of the proposed variance will not be contrary to or in conflict with the LCP as
the improvements, consisting of the required fire department turnaround and ingress and
egress, increase the protection of the subject property and surrounding residences from
fire hazards. As previously stated in Section A, with the inclusion of the variance, the
project is consistent with the LCP, the Coastal Act, and other applicable regulations. The
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granting of the variance will not be contrary to or in conflict with the general purposes and
intent of LIP Chapters 8 and 13, nor the goals, objectives, and policies of the LCP.
Finding 5. For variances to environmentally sensitive habitat area buffer standards or
other environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed the
limits on allowable development area set forth in Section 4.7 of the Malibu LIP.
The requested variance is not associated with ESHA or ESHA buffer standards. Therefore,
this finding does not apply.
Finding 6. For variances to stringline standards, that the project provides maximum
feasible protection to public access as required by Chapter 2 of the Malibu LIP.
The requested variance is not associated with stringline standards. Therefore, this finding
does not apply.
Finding 7. The variance request is consistent with the purpose and intent of the zone(s)
in which the site is located. A variance shall not be granted for a use or activity which is
not otherwise expressly authorized by the zone regulation governing the parcel of
property.
The variance request is for development on slopes steeper than 2.5 to 1 to provide the fire
department turnaround and ingress and egress required for single-family residential
development in the RR-5 zoning district. Therefore, the variance request does not
authorize a use or activity that is not expressly authorized by the zoning regulations for
the subject property.
Finding 8. The subject site is physically suitable for the proposed variance.
The subject site is physically suitable for the proposed variance in that the lot contains a
long flagpole that leads to a graded pad at the center of the property. The driveway and
fire department turnaround were specifically designed to provide the proper safety
measures for ingress and egress by the project’s civil engineer. In addition, the proposed
project has been reviewed and approved by City geotechnical staff and City Public Works
Department for structural integrity and stability and determined that the project site is
physically suitable for the proposed variance.
Finding 9. The variance complies with all requirements of state and local law.
The proposed project complies with all applicable requirements of State and local law and
is conditioned to comply with any relevant approvals and permits. Construction of the
required driveway and fire department turnaround will comply with all building code
requirements and will incorporate all recommendations from applicable City agencies and
project consultants.
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Finding 10. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parklands.
The proposed project does not include or encroach upon public parking. Therefore, this
finding does not apply.
C.

Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section
13.27.5)

LIP Section 13.27.5(A) requires that the City makes four findings in the consideration and
approval of a site plan review for construction exceeding the City’s base 18-foot height
limit to a maximum of 24 feet with a flat roof and 28 feet with a pitched roof. Two additional
findings are required pursuant to MMC Section 17.62.060. The applicant is proposing to
construct a new two-story, single-family residence with a rooftop deck at a height of 24
feet for a flat roof as measured to the top of the guardrail. The rooftop deck includes an
herb garden (herb garden will be conditioned to not extend above the guardrail). The
proposed single-family residence also includes a rooftop elevator shaft with a pitched roof
at a height of 28 feet. Based on the evidence in the record, the findings of fact for SPR
No. 17-005 are made as follows:
Finding 1. The project is consistent with policies and provisions of the Malibu LCP.
As stated in Section A, the project has been reviewed for conformance with all relevant
policies and provisions of the LCP. Based on submitted reports, visual impact analysis,
and detailed site investigation, the project is consistent with all policies and provisions of
the LCP and MMC.
Finding 2. The project does not adversely affect neighborhood character.
Story poles were installed in March 2019. Staff visited the project site on March 26, 2019,
photo-documented the story poles and evaluated the project for conformance with City
codes (Attachment 6 – Story Pole Photographs). Staff revisited the site on October 19,
2020, to confirm story poles were still in place Neighboring properties located along
Zumirez Drive are developed with a mix of one- and two-story residential structures of
similar size with mature landscaping. The subject application includes a new two-story,
single-family residence sited in the center of the parcel, with a proposed flat roof, not to
exceed 24 feet in height. A rooftop elevator shaft is proposed with a pitched roof not to
exceed 28 feet in height. As demonstrated with the story pole photographs, due to the
size, shape, and topography of the lot, the location of the proposed development and the
existing mature landscaping, the proposed development will not be visible from Zumirez
Drive and will not be visible from any scenic area, scenic road or located within primary
views of neighboring properties. Based on the existing development within the surrounding
neighborhood, the proposed project is expected to blend with the surrounding built
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environment. Therefore, the portions of the structures exceeding 18 feet tall are not
anticipated to adversely affect neighborhood character.
Finding 3. The project provides maximum feasible protection to significant public views
as required by Chapter 6 of the Malibu LIP.
The existing size and shape of the subject property limit visibility of the proposed
development from Zumirez Drive. Additionally, the portions of the proposed structures over
18 feet in height will not be visible from any scenic area. This finding is based on a site
visit and an evaluation of project plans and exhibits.
Finding 4. The proposed project complies with all applicable requirements of state and
local law.
The proposed project will comply with all applicable requirements of State and local law
and is conditioned to comply with any relevant approvals, permits and licenses from the
City of Malibu and other related agencies.
Finding 5. The project is consistent with the City’s general plan and local coastal program.
The proposed project is consistent with the LCP in that the property is located in an area
that has been identified and zoned for residential use. The proposed project is also
consistent with the City’s General Plan and LCP. The goals and policies of the General
Plan intend to maintain rural residential character in this area, and all components of the
project are consistent with these goals. The proposed project is consistent with the LCP
in that it conforms to the residential land use designation and all applicable development
standards.
Finding 6. The portion of the project that is in excess of 18 feet in height does not obstruct
visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys, or ravines from the main viewing area of any affected
principal residence as defined in MMC Section 17.40.040(A)(17).
As stated in Finding 3, the size and shape of the lot limit visibility of the proposed
development. Therefore, the proposed development is not expected to obstruct visually
impressive scenes from private property. This analysis is based on aerial photographs,
site visits and story pole placement.
D.

Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The subject property is not in a designated ESHA, or ESHA buffer, as shown on the LCP
ESHA and Marine Resources Map. Therefore, the findings of LIP Section 4.7.6 are not
applicable.
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E.

Native Tree Protection (LIP Chapter 5)

No protected native trees exist within the project area. Therefore, the findings contained
in LIP Chapter 5 do not apply.
F.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those CDP
applications concerning any parcel of land that is located along, within, provides views to
or is visible from any scenic area, scenic road or public viewing area. The project site is
not visible from any scenic area, scenic road or public viewing area. The mapped trail that
runs along Zumirez Drive has not been constructed. Therefore, the scenic, visual and
hillside resource protection findings contained in LIP Chapter 6 are not applicable.
G.

Transfer of Development Credits (LIP Chapter 7)

The proposed project does not include a land division or multi-family development.
Therefore, the findings of LIP Chapter 7 are not applicable.
H.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards listed in LIP
Section 9.2(A) must be included in support of all approvals, denials or conditional
approvals of development located on a site or in an area where it is determined that the
proposed project has the potential to create adverse impacts upon site stability or
structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 and
has been reviewed and approved for conformance with all relevant policies and
regulations of the LCP and MMC by the Planning Department, City Biologist, City
Environmental Health Administrator, City geotechnical staff, City Public Works
Department, and LACFD. The required findings are made as follows:
Finding 1. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.
Analysis for potential hazards included review of the submitted geotechnical reports
prepared by GeoConcepts, Inc., dated November 6, 2017, November 15, 2017, May 4,
2018, June 8, 2018 and August 9, 2018 and EPD Consultants, dated November 17, 2017.
According to the geotechnical reports, the proposed development was determined to not
increase instability of the site or structural integrity from a geologic, flood or fire hazards
perspective. It has been determined that the project is not located in a hazard zone, except
that the project site is located within an extreme fire hazard area. Based on review of the
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project plans by City Environmental Health Administrator, City geotechnical staff, City
Public Works Department and LACFD, these specialists and agencies determined that
adverse impacts to the project site related to the proposed development are not expected.
The proposed project, including the new OWTS, will neither be subject to nor increase the
instability from geologic or fire hazards. In summary, the proposed development is suitable
for the intended use provided that the certified engineering geologist and/or geotechnical
engineer’s recommendations and governing agency’s building codes are followed.
All recommendations of the City geotechnical staff and City Public Works Department shall
be incorporated into the final design and construction, including foundations and grading.
Final plans shall be reviewed and approved by the City geotechnical staff and City Public
Works Department prior to the issuance of a grading permit.
Fire Hazard
All of the city of Malibu is within an identified fire hazard zone. The property is currently
subject to wildfire, however, development of a residence on the subject property will not
increase the site’s susceptibility to wildfire. The scope of work proposed as part of this
application is not expected to have an impact on wildfire hazards. The proposed
development may actually decrease the site’s susceptibility to wildfire through the use of
appropriate building materials during construction. Nonetheless, a condition of approval
has been included, which requires that the property owner indemnify the City against
wildfire hazards.
The City is served by the LACFD and the California Department of Forestry, if needed. In
the event of major fires, the County has “mutual aid agreements” with cities and counties
throughout the State so that additional personnel and firefighting equipment can augment
the LACFD. Conditions of approval have been included in the resolution to require
compliance with all LACFD development standards. As such, the proposed project, as
designed, constructed, and conditioned, will not be subject to nor increase the instability
of the site or structural integrity involving wildfire hazards.
Finding 2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.
As stated in Finding 1, the project as designed, conditioned, and approved by the City
geotechnical staff and City Public Works Department, does not have any significant
adverse impacts on the site stability or structural integrity from geologic or fire hazards
due to the project design.
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Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As previously stated in Section A, the project, as proposed and conditioned, is the least
environmentally damaging alternative.
Finding 4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the City Environmental Health Administrator, City geotechnical staff, City Public Works
Department and LACFD. These specialists and agency determined that the proposed
project does not impact site stability or structural integrity. As previously discussed in
Section A, there are no feasible alternatives to the proposed development that would result
in less site disturbance.
Finding 5. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.
As previously discussed in Section A, the proposed project, as designed and conditioned,
will not have adverse impacts on sensitive resources.
I.

Shoreline and Bluff Development (LIP Chapter 10)

LIP Chapter 10 applies to land that is located on or along the shoreline, a coastal bluff or
bluff-top fronting the shoreline. The proposed project is not located near the shore.
Therefore, LIP Chapter 10 findings do not apply.
J.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the
ocean, trails, and recreational access for the following cases:
A. New development on any parcel or location specifically identified in the Land Use
Plan or in the LCP zoning districts as appropriate for or containing a historically used
or suitable public access trail or pathway.
B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right
of access to or along the sea or public tidelands, a blufftop trail or an inland trail
acquired through use or a public right of access through legislative authorization.
D. New development on any site where a trail, bluff top access or other recreational
access is necessary to mitigate impacts of the development on public access where
there is no feasible, less environmentally damaging, project alternative that would
avoid impacts to public access.
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The Coastal Slope Trail is mapped along Zumirez Drive; however, the trail is not fully
developed. Additionally, the subject property is not located between the first public road
and the sea or on a bluff. An offer to dedicate a trail access easement across Zumirez
Drive has been previously recorded. Therefore, the requirement for public access of LIP
Section 12.4 does not apply and further findings are not required.
K.

Land Division (LIP Chapter 15)

This project does not include a land division. Therefore, the findings of LIP Chapter 15 are
not applicable.
ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
found that this project is listed among the classes of projects that have been determined
not to have a significant adverse effect on the environment. Therefore, the project is
categorically exempt from the provisions of CEQA pursuant to Sections 15303(a) and (e)
– New Construction, and 15304(b) – Minor Alterations to Land. The Planning Department
has further determined that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section 15300.2).
CORRESPONDENCE: Staff has received correspondence in the form of an email from
Eva Turenchalk. Staff held remote meetings with Ms. Turenchalk on September 8th, 21st,
and October 9th to discuss the proposed project revisions. Ms. Turenchalk continued to
express concerns with the rooftop deck and elevator leading to the rooftop deck. Staff
communicated the concerns with the applicant. Ms. Turenchalk mentioned that
correspondence may likely be forthcoming. No additional correspondence has been
received to date from Ms. Turenchalk. Staff has received two letters in support of the
project and those letters have been included as Attachment 9.
PUBLIC NOTICE: On October 8, 2020, staff published a Notice of Public Hearing Notice
in a newspaper of general circulation within the City of Malibu and mailed the notice to
property owners and occupants within a 500-foot radius of the subject property.
SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Department’s findings of fact are supported by substantial evidence
in the record. Based on the analysis contained in this report and the accompanying
resolution, staff recommends approval of this project subject to the conditions of approval
contained in Section 5 (Conditions of Approval) of Planning Commission Resolution No.
21-12. The project has been reviewed and conditionally approved for conformance with
the LCP by Planning Department and appropriate City departments.
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ATTACHMENTS:
1.
2.
3.
4.
5.
6.
7.
8.
9.

Planning Commission Resolution No. 21-12
Project Plans
Department Review Sheets
Surrounding Residences
Applicant Attachment
Story Poles Photographs
500-Foot Radius Map
Public Hearing Notice
Correspondence

Page 20 of 20

Agenda Item 4.B.

CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 21-12
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 17-001 TO
CONSTRUCT A NEW 6,697 SQUARE FOOT, TWO-STORY, SINGLEFAMILY RESIDENCE WITH A 1,647 SQUARE FOOT SUBTERRANEAN
GARAGE, ROOF-TOP DECK TO CONTAIN A HERB GARDEN AND
ELEVATOR, SWIMMING POOL, SPA, DECKS, LANDSCAPING,
HARDSCAPE, RETAINING WALLS, FIRE DEPARTMENT TURNAROUND,
DRIVEWAY IMPROVEMENTS, AND NEW ONSITE WASTEWATER
TREATMENT SYSTEM, INCLUDING VARIANCE NO. 19-004 FOR
CONSTRUCTION ON SLOPES STEEPER THAN 2.5 TO 1 AND SITE PLAN
REVIEW NO. 17-005 FOR CONSTRUCTION UP TO 24 FEET IN HEIGHT
WITH FLAT ROOFS FOR THE SINGLE-FAMILY RESIDENCE AND UP TO
28 FEET IN HEIGHT WITH A PITCHED ROOF FOR THE ELEVATOR SHAFT
LOCATED IN THE RURAL RESIDENTIAL-FIVE ACRE ZONING DISTRICT
AT 5924 ZUMIREZ DRIVE (IZAD FAMILY TRUST)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On January 3, 2017, an application for Coastal Development Permit (CDP) No. 17001 and Site Plan Review (SPR) No. 17-005 was submitted to the Planning Department by the
applicant, Wayne Chevalier (the previous applicant was Jose Iujvidin), on behalf of the property
owner, Izad Family Trust. The application was routed to the City Biologist, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, and Los Angeles
County Fire Department (LACFD) for review.
B.
On May 29, 2018, Planning Department staff conducted a site visit to document
site conditions, the property and surrounding area.
C.
On December 27, 2018, the applicant submitted a variance request (VAR No. 19004) for construction on slopes steeper than 2.5 to 1.
D.
On February 12, 2019, a Notice of Coastal Development Permit (CDP) Application
was posted on the subject property.
E.
On March 26, 2019, Planning Department staff conducted a site visit to document
the story poles.
F.
On July 25, 2019, a Notice of Planning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and was mailed to all property
owners and occupants within a 500-foot radius of the subject property. The subject application was
originally scheduled for the August 19, 2019 Planning Commission hearing.
G.

On August 7, 2019, the CDP application was deemed complete for processing.
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H.
On August 19, 2019, the Planning Commission held a duly noticed public hearing
and continued the item to a date uncertain to allow time to renotice the item to include a variance
for fuel modification to extend into Environmentally Sensitive Habitat Area (ESHA).
I.
On December 3, 2019, the applicant submitted revised plans to the Planning
Department that relocated the proposed development further from ESHA. The revised plans were
routed to the City Environmental Health Administrator and City geotechnical staff, for review.
J.
On February 6, 2020, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.
K.
On March 2, 2020, the Planning Commission held a duly noticed public hearing
and continued the item to a date uncertain to allow the applicant time to consider redesigning the
project to consider redesigning the project and address concerns. Concerns included the size of the
proposed structure and the possible negative impacts (i.e., lighting and sound) that may arise from
the proposed rooftop deck, on the surrounding properties.)
L.
On August 11, 2020, the applicant submitted revised plans to the Planning
Department that reduced the projects Total Development Square Footage (TDSF) by 1,062 square
feet.
M.
On August 28, 2020, the a letter of authorization to submit a project was submitted
by Arfakhashad Munaim of Schmitz & Associates, Inc., to represent the property owner.
N.

On September 16, 2020, the CDP application was deemed complete for processing.

O.
On October 8, 2020, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.
P.
On November 2, 2020, the Planning Commission held a duly noticed public hearing
and continued the item to the December 7, 2020, public hearing at the applicants request.
Q.
On December 7, 2020, the Planning Commission held a duly noticed public hearing
and continued the item to the February 1, 2021, public hearing at the applicants request.
R.
On February 1, 2021, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
has found that this project is listed among the classes of projects that have been determined not to
have a significant adverse effect on the environment. Therefore, the project is categorically exempt
from the provisions of CEQA according to CEQA Guidelines Sections 15303(a) and (e) – New
Construction and 15304(b) – Minor Alterations to Land. The Planning Commission has further
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determined that none of the six exceptions to the use of a categorical exemption applies to this
project (CEQA Guidelines Section 15300.2).
SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9 and Malibu Municipal Code
(MMC) Chapter 17.70, the Planning Commission adopts and approves the analysis in the agenda
report, incorporated herein, the findings of fact below, and approves CDP No. 17-001 to construct
a new 6,697 square foot, two-story, single-family residence with a 1,647 square foot subterranean
garage, roof-top deck to contain a herb garden and elevator shaft, swimming pool, spa, decks,
landscaping, hardscape, retaining walls, fire department turnaround, driveway improvements, and
new onsite wastewater treatment system (OWTS); including VAR No. 19-004 for construction on
slopes steeper than 2.5 to 1 and SPR No. 17-005 for construction up to 24 feet with flat roofs for
the single-family residence and up to 28 feet with a pitched roof for the elevator shaft located in
the Rural Residential-Five Acre (RR-5) zoning district at 5924 Zumirez Drive.
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and
wastewater treatment requirements. With the inclusion of the proposed variances and site plan
review, the project, as conditioned, has been determined to be consistent with all applicable LCP
codes, standards, goals, and policies. The required findings are made herein.
A.

General Coastal Development Permit (LIP Chapter 13)

1.
The project is located in the RR-5 zoning district, an area designated for residential
uses. The project has been reviewed for conformance with the LCP by the Planning Department,
the City Biologist, City Environmental Health Administrator, City geotechnical staff, City Public
Works Department, and LACFD. As discussed herein, based on submitted reports, project plans,
visual analysis, and detailed site investigation, the proposed project with the inclusion of the
variances and site plan reviews, as conditioned, conforms to the LCP and MMC in that it meets all
applicable residential development standards.
2.
The proposed project meets the development policies of the LCP and MMC, with
the inclusion of the variance and site plan review and has been determined to be the least
environmentally damaging feasible alternative. The proposed development has been sited on the
existing graded pad, limiting environmental impacts to steep slopes located on the property.
Therefore, the proposed project has been determined to be the least environmentally damaging
feasible alternative.
B.

Variance for Construction on Slopes Steeper than 2.5 to 1 (LIP Section 13.26)

VAR No. 19-004 from the development standards in LIP Section 3.6(J) will allow for development
on slopes steeper than 2.5 to 1 for construction of the required fire department turnaround and
ingress and egress to the property.
1.
Exceptional characteristics exist on the subject property that limit the size and
location of the proposed development pad. The northern and southern portion of the property
contains steep slopes. The proposed development is situated on a graded flat pad in the center of
the property. The required fire department turnaround and driveway cannot be constructed on the
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property without encroaching onto slopes steeper than 2.5 to 1. Therefore, strict application of the
code would deprive the property owner of the ability to develop the property in a manner similar
to neighboring properties.
2.
The proposed variance will allow for the construction of the required fire
department turnaround and driveway improvements on slopes steeper than 2.5 to 1. The granting
of the proposed variance will substantially improve the safety and welfare of the subject property
owners and other surrounding homeowners as the proposed construction is designed to provide
fire department access. Therefore, the project, as designed and conditioned, will not be detrimental
to the public interest, safety, health or welfare, nor detrimental or injurious to the property.
3.
The proposed project consists of a single-family residence and associated
development similar to development on neighboring properties. Approval of the variance will
grant relief from a technical development standard, which if strictly applied, would limit singlefamily development on the subject properties. Therefore, the granting of the variance will not
constitute a special privilege to the applicant or the property owner.
4.
The project is consistent with the LCP and other applicable regulations. The
granting of the variance will not be contrary to or in conflict with the general purposes and intent
of LIP Chapter 13, nor the goals, objectives, and policies of the LCP.
5.
The variance request does not authorize a use or activity that is not expressly
authorized by the zoning regulations for the subject property.
6.
The proposed project has been reviewed and approved by the City geotechnical
staff and City Public Works Department as being physically suitable for the proposed variance.
7.
C.

The variance complies with all requirements of state and local laws.

Site Plan Review for Construction in Excess of 18 Feet in Height (LIP Section 13.27.5)

SPR No. 17-005 from the development standards contained in LIP Section 13.27 will allow
construction over 18 feet in height for flat roofs up to 24 feet for the proposed single-family
residence and up to 28 feet for the proposed elevator shaft.
1.
The project has been reviewed for conformance with all relevant policies and
provisions of the LCP. Based on submitted reports, visual impact analysis, and a detailed site
investigation, the project is consistent with all policies and provisions of the LCP and MMC.
2.
Story poles were installed in March 2019, and demonstrate that the project is
compatible with the surrounding development. Surrounding properties are developed with oneand two-story residential structures with mature landscaping. As demonstrated by the story poles,
the proposed development will not be visible from a public viewing area and will not block blue
water views from neighboring properties. Therefore, the project and will not be more impactful
than the surrounding development with regards to neighborhood character and is not anticipated
to adversely affect neighborhood character.
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3.
The proposed development is sited in a location that will not have significant
impacts to public views from Zumirez Drive due to the size, shape, topography and existing mature
landscaping on the subject property.
4.
The proposed project will comply with all applicable requirements of State and
local law and is conditioned to comply with any relevant approvals, permits and licenses from the
City of Malibu and other related agencies.
5.
The proposed project is consistent with the LCP in that the property is located in an
area that has been identified and zoned for residential use. The proposed project is consistent with
the LCP in that it conforms to the residential land use designation and all applicable development
standards.
6.
The size and shape of the subject property limit visibility of the proposed
development. The proposed development will not obstruct visually impressive scenes from private
property.
D.

Hazards (LIP Chapter 9)

1.
Evidence in the record demonstrates that the project will neither be subject to nor
increase the instability of the site from geologic, flood, or fire hazards. The proposed development
is suitable for the intended use provided that the certified engineering geologist and/or geotechnical
engineer’s recommendations and governing agency’s building codes are followed.
2.
The project, as designed, conditioned, and approved by the City geotechnical staff
and the City Public Works Department, does not have any significant adverse impacts on the site
stability or structural integrity from geologic or fire hazards due to the project design.
3.

The project, as conditioned, is the least environmentally damaging alternative.

4.
The proposed development has been analyzed for the hazards listed in LIP Chapter
9 by the City Biologist, City Environmental Health Administrator, City geotechnical staff, City
Public Works Department, and LACFD. These specialists and agency determined that the
proposed project does not impact site stability or structural integrity. There are no feasible
alternatives to the proposed development that would result in less site disturbance.
5.
The proposed project, as designed and conditioned, will not have adverse impacts
on sensitive resources.
SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 17-001, VAR No. 19-004 and SPR No. 17-005 subject to
the following conditions.
SECTION 5. Conditions of Approval.
1.

The property owners, and their successors in interest, shall indemnify and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City's actions concerning this project, including (without limitation) any
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award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City's actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.
2.

Approval of this application is to allow for the project described herein. The scope of work
approved includes:
a. A new 6,697 square foot, two-story, single-family residence with the following
improvements;
i. Rooftop deck with herb garden, not to exceed 24 feet in height as measured
to the top of the guardrail;
ii. Rooftop elevator shaft not to exceed 28 feet with a pitched roof; and
iii. 1,647 square foot subterranean garage.
b. Swimming pool, spa, decks;
c. Landscaping and hardscape;
d. Fire department turnaround and driveway improvements;
e. Retaining walls; and
f. OWTS.
g. Discretionary Requests
i. VAR No. 19-004 for construction on slopes steeper than 2.5 to 1; and
ii. SPR No. 17-005 for construction up to 24 feet in height for a flat roof with
a rooftop deck and 28 feet for a pitched elevator shaft.

3.

Except as specifically changed by conditions of approval, the proposed development shall
be constructed in substantial conformance with the approved scope of work, as described
in Condition No. 2 and depicted on plans on file with the Planning Department date
stamped September 29, 2020. The proposed development shall further comply with all
conditions of approval stipulated in this resolution and Department Review Sheets attached
hereto. In the event project plans conflict with any condition of approval, the condition
shall take precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not
be effective until the property owner signs, notarizes and returns the Acceptance of
Conditions Affidavit accepting the conditions of approval set forth herein. The applicant
shall file this form with the Planning Department prior to the issuance of any development
permits.

5.

The applicant shall digitally submit a complete set of plans, including the items required in
Condition No. 6 to the Planning Department for consistency review and approval prior to
plan check and again prior to the issuance of any building or development permits.

6.

This resolution, signed and notarized Acceptance of Conditions Affidavit, major remodel
policy and signed agreement (if applicable) and all Department Review Sheets attached to
the agenda report for this project shall be copied in their entirety and placed directly onto
a separate plan sheet behind the cover sheet of the development plans submitted to the City
of Malibu Environmental Sustainability Department for plan check, and the City of Malibu
Public Works Department for an encroachment permit (as applicable).
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7.

The CDP shall expire if the project has not commenced within three (3) years after issuance
of the permit, unless a time extension has been granted. Extension of the permit may be
granted by the approving authority for due cause. Extensions shall be requested in writing
by the applicant or authorized agent prior to expiration of the three-year period and shall
set forth the reasons for the request. In the event of an appeal, the CDP shall expire if the
project has not commenced within three years from the date the appeal is decided by the
decision-making body or withdrawn by the appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, Los Angeles
County Waterworks District No. 29 and LACFD, as applicable. Notwithstanding this
review, all required permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the Malibu Municipal Code and the Local Coastal
Program. Revised plans reflecting the minor changes and additional fees shall be required.

11.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals have been
exhausted.

12.

The property owner must submit payment for all outstanding fees payable to the City prior
to issuance of any building permit, including grading or demolition.

Cultural Resources
13.

In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed.

14.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.
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Lighting
15.

Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized,
shielded, or concealed and restricted to low intensity features, so that no light source is
directly visible from public view. Permitted lighting shall conform to the following
standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60
watt incandescent bulb);
b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;
c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;
d. Lights at entrances as required by the Building Code shall be permitted provided
that such lighting does not exceed 850 lumens;
e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

16.

Night lighting for sports courts or other private recreational facilities shall be prohibited.

17.

No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the
subject property(ies) shall not produce an illumination level greater than one foot candle.

18.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite
glare or lighting of natural habitat areas. High intensity lighting of the shore is prohibited.

19.

String lights are allowed in occupied dining and entertainment areas only and must not
exceed 3,000 Kelvin.

20.

Motion sensor lights shall be programmed to extinguish ten minutes after activation.

21.

Three violations of the conditions by the same property owner will result in a requirement
to permanently remove the outdoor light fixture(s) from the site.

Fencing/Walls/Screening
22.

The applicant shall include an elevation of the proposed electronic driveway gate on the
architectural plans that are submitted for building plan check. The gate and all fencing
along the front property line shall comply with the regulations set forth in LIP Section 3.5.

23.

The height of proposed fences shall comply with LIP Section 3.5.3(A) and shall not exceed
six feet in height.

24.

Existing retaining walls adjacent to the previously approved drainage devices shall be
maintained.
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25.

Any above-ground equipment shall be screened from view by a solid wall or fence on all
four sides. The fence or walls shall comply with LIP Section 3.5.3(A).

Construction / Framing
26.

Prior to to the commencement of work, the applicant shall submit a copy of their
Construction Management Plan. The Construction Management Plan shall include a
dedicated parking location for construction workers, not within the public right of way.

27.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

28.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed
as feasible and appropriate. All trucks leaving the construction site shall adhere to the
California Vehicle Code. In addition, construction vehicles shall be covered when
necessary; and their tires rinsed prior to leaving the property.

29.

When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the highest roof member elevation, lowest finish floor elevation and
elevation of centerline of Malibu Road. Prior to the commencement of further construction
activities, said document shall be submitted to the assigned Building Inspector and
Planning Department for review and sign off on framing.

30.

Construction debris and sediment shall be properly contained and secured on site with
BMPs to prevent the unintended transport of sediment and other debris into coastal waters
by wind, rain or tracking.

31.

A construction management plan, including a traffic control plan and construction parking
plan, shall be submitted for review and approval by the Building Official prior to the
issuance of a demolition, grading or building permits.

32.

All new development, including construction, grading, and landscaping shall be designed
to incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time;
b. Grading activities shall be planned during the Southern California dry season (April
through October);
c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination; and
d. Filter fences designed to intercept and detain sediment while decreasing the
velocity of runoff shall be employed within the project site.
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Color and Materials
33.

All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend
with the surrounding earth materials or landscape. The color of driveways and retaining
walls shall be reviewed and approved by the Planning Director and clearly indicated on all
grading, improvement and/or building plans.

Biology/Landscaping
34.

Rooftop herb deck garden (plantings) shall not exceed the maximum allowed height of 24feet (top of railing).

35.

Prior to installation of any landscaping, the applicant shall obtain a plumbing permit for
the proposed irrigation system from the Building Safety Division.

36.

Prior to, or at the time of a Planning final inspection, the property owner / applicant shall
submit to the Planning Department the plumbing permit for the irrigation system
installation signed off by the Building Safety Division.

37.

Prior to a final plan check approval, the property owner /applicant must provide a landscape
water use approval from the LCWD29.

38.

Vegetation forming a view impermeable condition serving the same function as a fence or
wall (also known as a hedge) located within the side or rear yard setback shall be
maintained at or below a height of six feet. A hedge located within the front yard setback
shall be maintained at or below a height of 42 inches. Three violations of this condition
will result in a requirement to permanently remove the vegetation from the site.

39.

Vegetation shall be situated on the property so as not to obstruct the primary view from
private property at any given time (given consideration of its future growth).

40.

Invasive plant species, as determined by the City of Malibu, are prohibited.

41.

No non-native plant species shall be approved greater than 50 feet from the residential
structure.

42.

The landscape plan shall prohibit the use of building materials treated with toxic
compounds such as creosote and copper arsenate.

43.

Grading should be scheduled only during the dry season from April 1 and October 31. If
it becomes necessary to conduct grading activities from November 1 and March 31, a
comprehensive erosion control plan shall be submitted for approval prior to issuance of a
grading permit and implemented prior to initiation of vegetation removal and/or grading
activities.

44.

Grading, excavation and vegetation removal scheduled between February 1 and September
15 will require nesting bird surveys by a qualified biologist prior to initiation of grading
activities. Surveys shall be completed no more than five days from proposed initiation of
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site preparation activities. Should active nests be identified, a buffer area no less than 150
feet (300 feet for raptors) shall be fenced off until it is determined by a qualified biologist
that the nest is no longer active. A report discussing the results of the surveys shall be
turned in to the City within two business days of completion of surveys.
45.

Up-lighting of landscaping is prohibited.

46.

Necessary boundary fencing of any single area exceeding half acre shall be of an open railtype design with a wooden rail at the top (instead of wire), be less than 40 inches high, and
have a space greater than 14 inches between the ground and the bottom post or wire. A
split rail design that blends with the natural environment is preferred.

47.

Prior to final Planning inspection or other final project sign off (as applicable), the applicant
shall submit to the Planning Director for review and approval a certificate of completion
in accordance with the Landscape Water Conservation Ordinance (MMC Chapter 9.22).
The certificate shall include the property owner’s signed acceptance of responsibility for
maintaining the landscaping and irrigation in accordance with the approved plans and
MMC Chapter 9.22.

Fuel Modification
48.

The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the

issuance of final building permits.
Public Works
49.

The consulting engineer shall sign the final plans prior to the issuance of permits.

50.

Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development that:
a. Is located within or adjacent to ESHA, or
b. Includes grading on slopes greater than 4 to 1.
Approved grading for development that is located within or adjacent to ESHA or on slopes
greater than 4 to 1 shall not be undertaken unless there is sufficient time to complete
grading operations before the rainy season. If grading operations are not completed before
the rainy season begins, grading shall be halted and temporary erosion control measures
shall be put into place to minimize erosion until grading resumes after March 31, unless
the City determines that completion of grading would be more protective of resources.

51.

Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with
an active grading permit and the ability to accept the material in compliance with LIP
Section 8.3.
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52.

A grading and drainage plan containing the following information shall be approved, and
submitted to the Public Works Department, prior to the issuance of grading permits for the
project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks);
c. The limits of land to be disturbed during project development shall be delineated
and a total area shall be shown on this plan. Areas disturbed by grading equipment
beyond the limits of grading, areas disturbed for the installation of the septic
system, and areas disturbed for the installation of the detention system shall be
included within the area delineated;
d. The grading limits shall include the temporary cuts made for retaining walls,
buttresses and over excavations for fill slopes;
e. If the property contains rare, endangered or special status species as identified in
the Biological Assessment, this plan shall contain a prominent note identifying the
areas to be protected (to be left undisturbed). Fencing of these areas shall be
delineated on this plan if required by the City Biologist;
f. Private storm drain systems shall be shown on this plan. Systems greater than 12
inches in diameter shall also have a plan and profile for the system included with
this plan; and
g. Public storm drain modifications shown on the grading plan shall be approved by
the City Public Works Department prior to the issuance of the grading permit.

53.

A digital drawing (AutoCAD) of the project’s private storm drain system, public storm
drain system within 250 feet of the property lines and post-construction BMP’s shall be
submitted to the Public Works Department prior to the issuance of grading or building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlet,
post-construction BMP’s and other applicable facilities. The digital drawing shall also
show the subject property, public and private street, and any drainage easements.

54.

The ocean between Latigo Point and the West City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as
part of the California Ocean Plan. This designation allows discharge of storm water only
where it is essential for flood control or slope stability, including roof, landscape, road and
parking lot drainage, to prevent soil erosion, only occurs during wet weather, and is
composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:
a. Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.
b. Prohibits the discharge of trash.
c. Only discharges from existing storm drain outfalls are allowed. No new outfalls
will be allowed. Any proposed or new storm water discharged shall be routed to
existing storm drain outfalls and shall not result in any new contribution of waste
to the ASBS (i.e. no additional pollutant loading).
h. Elimination of non-storm water discharges.
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55.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to
issuance of grading/building permits. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:
Erosion Controls Scheduling
Sediment Controls Silt Fence
Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

56.

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets must
not disrupt drainage patterns or subject the material to erosion by site runoff.

57.

A Storm Water Management Plan (SWMP) shall be submitted for review and approval of
the Public Works Director. The SWMP shall be prepared in accordance with the LIP
Section 17.3.2 and all other applicable ordinances and regulations. The SWMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the pre-development and post-development drainage of the site.
The SWMP shall identify the site design and source control BMPs that have been
implemented in the design of the project. The SWMP shall be reviewed and approved by
the Public Works Department prior to the issuance of the grading or building permit for
this project.

58.

A Water Quality Mitigation Plan (WQMP) is required for this project. The WQMP shall
be supported by a hydrology and hydraulic study that identifies all areas contributory to
the property and an analysis of the predevelopment and post development drainage of the
site. The WAMP shall meet all the requirements of the City’s current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:
a. Site Design BMPs;
b. Source Control BMPs;
c. Treatment Control BMPs that retains on-site the Stormwater Quality Design
Volume (SWQDv). Or where it is technically infeasible to retain on-site, the
project must biofiltrate 1.5 times the SWQDv that is not retained on-site;
d. Drainage Improvements;
e. A plan for the maintenance and monitoring of the proposed treatment BMP for the
expected life of the structure;
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f. A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits;
g. The WQMP shall be submitted to the Public Works Department and the fee
applicable at time of submittal for the review of the WQMP shall be paid prior to
the start of the technical review. The WQMP shall be approved prior to the Public
Works Department’s approval of the grading and drainage plan and or building
plans. The Public Works Department will tentatively approve the plan and will
keep a copy until the completion of the project. Once the project is completed, the
applicant shall verify the installation of the BMPs, make any revisions to the
WQMP, and resubmit to the Public Works Department for approval. The original
signed and notarized document shall be recorded with the County Recorder. A
certified copy of the WQMP shall be submitted to the Public Works Department
prior to the certificate of occupancy.
Geology
59.

All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans
shall be reviewed and approved by the City geotechnical staff prior to the issuance of
permits.

60.

Final plans approved by the City geotechnical staff shall be in substantial conformance
with the approved CDP relative to construction, grading, sewage disposal and drainage.
Any substantial changes may require a CDP amendment or a new CDP.

Swimming Pool / Spa / Mechanical Equipment
61.

Onsite noise, including that which emanates from swimming pool and air conditioning
equipment, shall be limited as described in MMC Chapter 8.24 (Noise).

62.

Pool and air conditioning equipment that will be installed shall be screened from view by
a solid wall or fence on all four sides. The fence or walls shall comply with LIP Section
3.5.3(A).

63.

All swimming pools shall contain double walled construction with drains and leak
detection systems capable of sensing a leak of the inner wall.

64.

The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, algaecides, or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:
a. The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;
b.There are sufficient BMPs in place to prevent soil erosion; and
c. The discharge does not reach in to the MS4 or to the ASBS (including tributaries).
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65.

Discharges not meeting the above-mentioned methods must be trucked to a Publicly
Owned Wastewater Treatment Works.

66.

A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street,
drainage course, or storm drain per MMC Section 13.04.060(D)(5)” shall be posted in the
filtration and/or pumping equipment area for the property. Prior to the issuance of any
permits, the applicant shall indicate the method of disinfection and the method of
discharging.

Environmental Health
67.

Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction
of the Building Official, compliance with the City of Malibu’s onsite wastewater treatment
regulations including provisions of MMC Chapters 15.40, 15.42, 15.44, and LIP Chapter
18 related to continued operation, maintenance and monitoring of the OWTS.

68.

Prior to final Environmental Health approval, a final OWTS plot plan shall be submitted
showing an OWTS design meeting the minimum requirements of the MMC and the LCP,
including necessary construction details, the proposed drainage plan for the developed
property and the proposed landscape plan for the developed property. The OWTS plot plan
shall show essential features of the OWTS and must fit onto an 11 inch by 17 inch sheet
leaving a five inch margin clear to provide space for a City applied legend. If the scale of
the plans is such that more space is needed to clearly show construction details and/or all
necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches
by 22 inches).

69.

A final design and system specifications shall be submitted as to all components (i.e., alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use
in the construction of the proposed OWTS. For all OWTS, final design drawings and
calculations must be signed by a California registered civil engineer, a registered
environmental health specialist or a professional geologist who is responsible for the
design. The final OWTS design drawings shall be submitted to the City Environmental
Health Administrator with the designer’s wet signature, professional registration number
and stamp (if applicable).

70.

Any above-ground equipment associated with the installation of the OWTS shall be
screened from view by a solid wall or fence on all four sides. The fence or walls shall not
be higher than 42 inches tall.

71.

The final design report shall contain the following information (in addition to the items
listed above).
a. Required treatment capacity for wastewater treatment and disinfection systems.
The treatment capacity shall be specified in terms of flow rate, gallons per day, and
shall be supported by calculations relating the treatment capacity to the number of
bedroom equivalents, plumbing fixture equivalents, and/or the subsurface effluent
dispersal system acceptance rate. The fixture unit count must be clearly identified
in association with the design treatment capacity, even if the design is based on the
number of bedrooms. Average and peak rates of hydraulic loading to the treatment
system shall be specified in the final design;
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b. Description of proposed wastewater treatment and/or disinfection system
equipment. State the proposed type of treatment system(s) (e.g., aerobic treatment,
textile filter ultraviolet disinfection, etc.); major components, manufacturers, and
model numbers for "package" systems; and conceptual design for custom
engineered systems;
c. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This
must include the proposed type of effluent dispersal system (drainfield, trench,
seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and
basic construction features. Supporting calculations shall be presented that relate
the results of soils analysis or percolation/infiltration tests to the projected
subsurface effluent acceptance rate, including any unit conversions or safety
factors. Average and peak rates of hydraulic loading to the effluent dispersal system
shall be specified in the final design. The projected subsurface effluent acceptance
rate shall be reported in units of total gallons per day and gallons per square foot
per day. Specifications for the subsurface effluent dispersal system shall be shown
to accommodate the design hydraulic loading rate (i.e., average and peak OWTS
effluent flow, reported in units of gallons per day). The subsurface effluent
dispersal system design must take into account the number of bedrooms, fixture
units and building occupancy characteristics;
d. All final design drawings shall be submitted with the wet signature and typed name
of the OWTS designer. If the scale of the plan is such that more space is needed to
clearly show construction details, larger sheets may also be provided (up to a
maximum size of 18 inch by 22 inch, for review by Environmental Health). Note:
For OWTS final designs, full-size plans are required for review by the Building
Safety Division and/or the Planning Department; and
e. H20 Traffic Rated Slab: Submit plans and structural calculations for review and
approval by the Building Safety Division prior to Environmental Health final
approval.
72.

Prior to final Environmental Health approval, the construction plans for all structures
and/or buildings with reduced setbacks must be approved by the City Building Safety
Division. The architectural and/or structural plans submitted to Building and Safety plan
check must detail methods of construction that will compensate for the reduction in setback
(e.g., waterproofing, concrete additives, etc.). For complex waterproofing installations,
submittal of a separate waterproofing plan may be required. The architectural/structural/
waterproofing plans must show the location of OWTS components in relation to those
structures from which the setback is reduced, and the plans must be signed and stamped by
the architect, structural engineer, and geotechnical consultants (as applicable).

73.

Prior to final Environmental Health approval, the applicant shall provide engineer’s
certification for reduction in setbacks to buildings or structures: All proposed reductions in
setback from the OWTS to structures (i.e., setbacks less than those shown in MMC Table
15.42.030(E)) must be supported by a letter from the project structural engineer and a letter
from the project soils engineer (i.e., a geotechnical engineer or civil engineer practicing in
the area of soils engineering). Both engineers must certify unequivocally that the proposed
reduction in setbacks from the treatment tank and effluent dispersal area will not adversely
affect the structural integrity of the OWTS, and will not adversely affect the structural
integrity of the structures for which the Table 15.42.030(E) setback is
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reduced. Construction drawings submitted for plan check must show OWTS components
in relation to those structures from which the setback is reduced. All proposed reductions
in setback from the OWTS to buildings (i.e., setbacks less than those shown in Table
15.42.030(E)) also must be supported by a letter from the project architect, who must
certify unequivocally that the proposed reduction in setbacks will not produce a moisture
intrusion problem for the proposed building(s). If the building designer is not a Californialicensed architect, then the required architect’s certification may be supplied by an engineer
who is responsible for the building design with respect to mitigation of potential moisture
intrusion from reduced setbacks to the wastewater system. In this case, the engineer must
include in his/her letter an explicit statement of responsibility for mitigation of potential
moisture intrusion. If any specific construction features are proposed as part of a moisture
intrusion mitigation system in connection with the reduced setback, then the architect or
engineer must provide associated construction documents for review and approval during
Building Safety Division plan check. The wastewater plans and the construction plans must
be specifically referenced in all certification letters.
74.

The following note shall be added to the plan drawings included with the OWTS final
design: “Prior to commencing work to abandon, remove, or replace the existing Onsite
Wastewater Treatment System (OWTS) components, an ‘OWTS Abandonment Permit’
shall be obtained from the City of Malibu. All work performed in the OWTS abandonment,
removal or replacement area shall be performed in strict accordance with all applicable
federal, state, and local environmental and occupational safety and health regulatory
requirements. The obtainment of any such required permits or approvals for this scope of
work shall be the responsibility of the applicant and their agents.”

75.

Final plans shall clearly show the locations of all existing OWTS components (serving preexisting development) to be abandoned and provide procedures for the OWTS’ proper
abandonment in conformance with the MMC.

76.

A covenant running with the land shall be executed by the property owner and recorded
with the Los Angeles County Recorder’s Office. Said covenant shall serve as constructive
notice to any successors in interest that: 1) the private sewage disposal system serving the
development on the property does not have a 100 percent expansion effluent dispersal area
(i.e., replacement disposal field(s) or seepage pit(s)), and 2) if the primary effluent dispersal
area fails to drain adequately, the City of Malibu may require remedial measures including,
but not limited to, limitations on water use enforced through operating permit and/or
repairs, upgrades or modifications to the private sewage disposal system. The recorded
covenant shall state and acknowledge that future maintenance and/or repair of the private
sewage disposal system may necessitate interruption in the use of the private sewage
disposal system and, therefore, any building(s) served by the private sewage disposal
system may become non-habitable during any required future maintenance and/or repair.
Said covenant shall be in a form acceptable to the City Attorney and approved by the City
Environmental Sustainability Department.

77.

Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.

78.

An operations and maintenance manual specified by the OWTS designer shall be submitted
to the property owner and maintenance provider of the proposed advanced OWTS.
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79.

Prior to final Environmental Health approval, a maintenance contract executed between
the owner of the subject property and an entity qualified in the opinion of the City of Malibu
to maintain the proposed OWTS after construction shall be submitted. Only original wet
signature documents are acceptable and shall be submitted to the City Environmental
Health Administrator.

80.

Prior to final Environmental Health approval, a covenant running with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject
real property and recorded with the City of Malibu Recorder’s Office. Said covenant shall
serve as constructive notice to any future purchaser for value that the onsite wastewater
treatment system serving subject property is an advanced method of sewage disposal
pursuant to the City of MMC. Said covenant shall be provided by the City of Malibu
Environmental Health Administrator.

81.

The City geotechnical staff final approval shall be submitted to the City Environmental
Health Administrator.

82.

In accordance with MMC Chapter 15.44, prior to Environmental Health approval, an
application shall be made to the Environmental Sustainability Department for an OWTS
operating permit.

Water Service
83.

Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve
Letter from Los Angeles County Waterworks District No. 29 to the Planning Department
indicating the ability of the property to receive adequate water service.

Prior to Occupancy
84.

Prior to, or at the time of a Planning final inspection, the property owner / applicant shall
submit to the Planning Department the plumbing permit for the irrigation system
installation signed off by the Building Safety Division.

85.

Prior to the issuance of a Certificate of Occupancy, the City Biologist shall inspect the
project site and determine that all Planning Department conditions to protect natural
resources are in compliance with the approved plans.

86.

Prior to a final Building inspection, the applicant shall provide a Recycling Summary Report
(Summary Report) and obtain the approval from the Environmental Sustainability Department.
Applicant must provide haul tickets and diversion information. The final Summary Report shall
designate the specific materials that were land filled or recycled, and state the facilities where
all materials were taken.

87.

The applicant shall request a final Planning Department inspection prior to final inspection
by the City of Malibu Building Safety Division. A Certificate of Occupancy shall not be
issued until the Planning Department has determined that the project complies with this
coastal development permit. A temporary Certificate of Occupancy may be granted at the
discretion of the Planning Director, provided adequate security has been deposited with the
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City to ensure compliance should the final work not be completed in accordance with this
permit.
88.

Any construction trailer, storage equipment or similar temporary equipment not permitted
as part of the approved scope of work shall be removed prior to final inspection and
approval, and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions
89.

This coastal development permit shall run with the land and bind all future owners of the
property.

90.

Violation of any of the conditions of this approval may be cause for revocation of this
permit and termination of all rights granted there under.

Deed Restrictions
91.

The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and
all claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project
in an area where an extraordinary potential for damage or destruction from wildfire exists
as an inherent risk to life and property. The property owner shall provide a copy of the
recorded document to Planning Department staff prior to final Planning Department
approval.

92.

Prior to final Planning Department approval, the applicant shall be required to execute and
record a deed restriction reflecting lighting requirements set forth in Condition Nos. 15-21.
The property owner shall provide a copy of the recorded document to the Planning
Department prior to final Planning Department approval.

SECTION 6. The Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 1st day of February, 2021.

__________________________________________
JEFFREY JENNINGS, Planning Commission Chair

ATTEST:

____________________________________
KATHLEEN STECKO, Recording Secretary

Resolution No 21-12
Page 20 of 20
______________________
LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeals shall be emailed to
psalazar@malibucity.org and the filing fee shall be mailed to Malibu Planning Department,
attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Appeal forms may be
found online at www.malibucity.org/planningforms. If you are unable to submit your appeal
online, please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two
business days before your appeal deadline to arrange alternative delivery of the appeal.
COASTAL COMMISSION APPEAL – An aggrieved person may appeal the Planning
Commission’s approval to the Coastal Commission within 10 working days of the issuance of the
City’s Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or by
calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.
I CERTIFY THAT THE FOREGOING RESOLUTION NO. 21-12 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting held on the 1st day of February
2021 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
____________________________________
KATHLEEN STECKO, Recording Secretary

Sept. 29, 2020

ATTACHMENT 2

10/26/20
CDP 17-001

Crawford

_______ __ __________ __ __________ __ __________ __ __________ __ __________ __ ________ __ __________ __ __________ __ __________ __ ____________T.O. Planter (22' 2") _

______ ______ __ __________ __ __________ __ __________ __ __________ __ __________ __ ____________T.O. Planter (22' 2")__

__T.O. Planter (22' 2") __________ __ __________ __ __________ __ __________ __ __________ __ __________ __ __________ __ __________ __ __________ __ ____________

__T.O. Planter (22' 2")__________ __ __________ __ __________ __ __________ __ __________ __ __________ __ __________ __ __________ __ __________ __ ______________
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650
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BIOLOGY REVIEW
REFERRAL SHEET
TO:

City of Malibu Contract Biological Staff

FROM:

City of Malibu Planning Department

PROJECT NUMBER:

CDP 17-001

JOB ADDRESS:

5924 ZUMIREZ DR

APPLICANT I CONTACT:

Wayne Chevalier

APPLICANT ADDRESS:

23823 Malibu Rd
Malibu, CA 90265

APPLICANT PHONE #:

310)774-0240

fti1~4,

~b
~<~Oi
~p1:

LJF~ I

~.

APPLICANT FAX #:
APPLICANT EMAIL:

waynewtc~icloud.com

PLANNER:

Jessica Colvard

PROJECT DESCRIPTION:

NSFR and guest house

TO:

Malibu Planning Department and!or Applicant

FROM: City Contract Biologist
_______

~

The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed proiect design
(See Attached).
The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.
The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and!or Shoreline Resources and therefore Requires Review by
the Environmental Review Board (ERB).

Date

/

/

Additional requirements/conditions may be imposed upon review of plan revision
Contact Information:
Dave Crawford, Contract Biologist, dcrawford@malibucity.org, (310) 456-2489, extension 277
Steven Hongola,, Contract Biologist, shongola@malibucity.org, (310) 456-2489, extension 301
Christopher Julian, Contract Biologist, cjulian@malibucity.org, (310) 456-2489, extension 301
Rev 110816

ATTACHMENT 3

City of Malibu
Biology. Planning Department
23825 Stuart Ranch Road• Malibu, California 90265-4861
Phone (310) 456-2489 Fax (310) 317-1950 www.malibucity.org

BIOLOGY REVIEW SHEET
PROJECT INFORMATION
Applicant:
(name and email
address)
Project Address:
Planning Case No.:
Project Description:
Date of Review:
Reviewer:

Wayne Chevalier
waynewtc@icloud.com

5924 Zumirez Drive
Malibu, CA 90265
CDP 17-001
NSFR, Guest House
May29 2018
,

Dave Crawford
Signature: ~
~one~: (3 10)456-2489 ext. 307~
Email: Zdcrawford~mal~ucity.org
~—-——-—~.~~

•~Contact nform ~!o

SUBMITTAL INFORMATION
Site Plans:
Site Si~.rveY
Grading Plans:
OWTS Plan:
Planting Plan
Hydrozone map and
Water Budget Calcs
Bio Assessment:
Bio Inventory:
Native Tree Survey:
Native Tree Protection
Plan
Miscellaneous:
Previous Reviews:

9/5/17
9/5 /17

...
. ...

4/10/18
5/15/18
5/15/18

~.

.

.

4/10/18

Incomplete 1/10/17

REVIEW FINDINGS
Review Status:

E

INCOMPLETE:

Additional information and/or a response to the listed review comments

is required.

Environmental Review
Board:

D

NOT APPROVED Please respond to the listed review comments and provide any
additional information requested.

~

APPROVED The proposed project

D

This project has the potential to impact ESHA and may require review by the
Environmental Review Board

Page 1 of 3
Recyded Paper

City of Malibu

Biology Review Sheet
CDP 17-001
5924 Zumirez Drive
May 29, 2018

DISCUSSION:
1. The Maximum Applied Water Allowance (MAWA) for this project totals 670,623 gallons per year.
The Estimated Applied Water Use (EAWU) totals 354,896 gpy, thus meeting the Landscape Water
Conservation Ordinance Requirements.

RECOMMENDATIONS:
1. The project is recommended for APPROVAL with the following conditions:
A. The subject parcel is situated within 200 feet ofmapped ESHA. However, the site was previously
issued a CDP for development (5-84-1013A2). As such, pursuant to LIP Section 4.4.4 D, a
Biological Assessment and review of the project by ERB are not required.
B. Prior to installation of any landscaping, the applicant shall obtain plumbing permit for the proposed
irrigation system from the Building Safety Division.
C. Prior to or at the time of a Planning final inspection, the property owner/applicant shall submit to
the case planner a copy of the plumbing permit for the irrigation system installation that has been
signed off by the Building Safety Division.
D. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles County
Waterworks District No. 29, please provide landscape water use approval from that department.
For approval contact:
Nima Parsa
Address:
23533 West Civic Center Way, Malibu, CA 90265-4804
Email:
Nparsa@DPW.LACOUNTY.GQV (preferred)
Phone:
(310) 317-1389
Please note this action may require several weeks. As such, the applicant should submit their
approved landscape plans to DPW as soon as feasible in order to avoid a delay at plan check.
E. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence
or wall, occurring within the side or rear yard setback shall be maintained at or below six (6) feet
in height. View impermeable hedges occurring within the front yard setback serving the same
function as a fence or wall shall be maintained at or below 42 inches in height.
F. Invasive plant species, as determined by the City of Malibu, are prohibited.
G. Vegetation shall be situated on the property so as not to obstruct the primary view from private
property at any given time (given consideration of its future growth).
H. No non-native plant species shall be approved greater than 50 feet from the residential structure.
Page2of3
Recycled Paper

City of Malibu

I.

Biology Review Sheet
CDP 17-001
5924 Zumirez Drive
May 29, 2018

The landscape plan shall prohibit the use of building materials treated with toxic compounds such
as creosote and copper arsenate.

J. Grading should be scheduled only during the dry season from April 1-October31 st. If it becomes
necessary to conduct grading activities from November 1 —March 31, a comprehensive erosion
control plan shall be submitted for approval prior to issuance of a grading permit and implemented
prior to initiation of vegetation removal andlor grading activities.
K. Grading/excavation/vegetation removal scheduled between February 1 and September 15 will
require nesting bird surveys by a qualified biologist prior to initiation of such activities. Surveys
shall be completed no more than 5 days from proposed initiation of site preparation activities.
Should active nests be identified, a buffer area no less than 150 feet (300 feet for raptors) shall be
fenced off until it is determined by a qualified biologist that the nest is no longer active. A report
discussing the results of the surveys shall be turned in to the City within 2 business days of
completion of surveys.
L. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded so it is directed downward and inward so that there is no offsite glare or
any lighting of natural habitat areas.).
M. Necessary boundary fencing of any single area exceeding Y2 acre shall be of an open rail-type
design with a wooden rail at the top (instead ofwire), be less than 40 inches high, and have a space
greater than 14 inches between the ground and the bottom post or wire. A split rail design that
blends with the natural environment is preferred.
2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY, the City Biologist shall inspect the
project site and determine that all planning conditions to protect natural resources are in compliance
with the approved plans.

-oOo

If you have any questions regarding the above requirements, please contact the City Biologist office at
your earliest convenience.

cc:

Planning Project file
Planning Department
Page3 of3
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET
TO:

City of Malibu Biologist

FROM: City of Malibu Planning Department

REVISED DATE 09/21/2020

PROJECT NUMBER:

CDP 17-001

JOB ADDRESS:

5924 ZUMIREZ DR

APPLICANT / CONTACT:

Arfakhashad Munaim, Schmitz and Associates, Inc

APPLICANT ADDRESS:

28118 Agoura Road, Suite 103
Agoura Hills, CA 91301

APPLICANT PHONE #:

(818)338-3636

APPLICANT FAX #:

(818) 338-3423

APPLICANT EMAIL:

amunaim@schmitzandassociates.net

PLANNER:

Didier Murillo

PROJECT DESCRIPTION:

NSFR and associated development

TO:

Malibu Planning Department and/or Applicant

FROM: City Biologist, Dave Crawford
The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological
Review
are incorporated into the proposed project design
X

The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.
The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and/or Shoreline Resources and therefore Requires Review by
the Environmental Review Board (ERB).
10/26/20

Signature

Date

Additional requirements/conditions may be imposed upon review of plan revisio
Contact Information:

Dave Crawford, City Biologist, dcrawford@malibucity.org, (310) 456-2489, extension 277
Rev 05/29/2018

City of Malibu

Biology ● Planning Department
23825 Stuart Ranch Road · Malibu, California · 90265-4861
Phone (310) 456-2489 · Fax (310) 317-1950 · www.malibucity.org

BIOLOGY REVIEW SHEET
PROJECT INFORMATION
Applicant:

Arfakhashad Munaim
amunaim@schmitzandassociates.net

Project Address:

5924 Zumirez Drive
Malibu, CA 90265
CDP 17-001
NSFR, Guest House
REVISED LANDSCAPE TO INCLUDE ROOFTOP GARDEN
October 26, 2020

(name and email
address)

Planning Case No.:
Project Description:
Date of Review:
Reviewer:
Contact Information:

Dave Crawford
Phone: (310) 456-2489 ext. 307

Signature:
Email:

dcrawford@malibucity.org

SUBMITTAL INFORMATION
Site Plans:
Site Survey:
Grading Plans:
OWTS Plan:
Planting Plan
Hydrozone map and
Water Budget Calcs
Bio Assessment:
Bio Inventory:
Native Tree Survey:
Native Tree Protection
Plan
Miscellaneous:
Previous Reviews:

9/21/20
9/21/20

Approved 5/29/18

REVIEW FINDINGS
Review Status:

INCOMPLETE: Additional information and/or a response to the listed review comments

is required.

NOT APPROVED Please respond to the listed review comments and provide any

additional information requested.
APPROVED The proposed project

Environmental Review
Board:

This project has the potential to impact ESHA and may require review by the
Environmental Review Board

Page 1 of 3
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City of Malibu

Biology Review Sheet
CDP 17-001
5924 Zumirez Drive
October 26, 2020

DISCUSSION:
This review is solely for the inclusion of a rooftop herb garden. No other changes to the originally
approved landscape plans are proposed or approved. All previous conditions of approval for the
project remain in effect. In the event of conflicting conditions, the more restrictive shall apply.
1. The Maximum Applied Water Allowance (MAWA) for this project totals 670,623 gallons per year.
The Estimated Applied Water Use (EAWU) totals 354,896 gpy, thus meeting the Landscape Water
Conservation Ordinance Requirements.
RECOMMENDATIONS:
1. The project is recommended for APPROVAL with the following conditions:
A. Prior to installation of any landscaping, the applicant shall obtain plumbing permit for the proposed
irrigation system from the Building Safety Division.
B. Prior to or at the time of a Planning final inspection, the property owner/applicant shall submit to
the case planner a copy of the plumbing permit for the irrigation system installation that has been
signed off by the Building Safety Division.
C. Prior to final Planning inspection or other final project sign off (as applicable), the applicant shall
submit to the Planning Director for review and approval a certificate of completion in accordance
with the Landscape Water Conservation Ordinance (MMC Chapter 9.22). The certificate shall
include the property owner’s signed acceptance of responsibility for maintaining the landscaping
and irrigation in accordance with the approved plans and MMC Chapter 9.22. (form attached)
D. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles County
Waterworks District No. 29, please provide landscape water use approval from that department.
For approval contact:
Nima Parsa
Address:
23533 West Civic Center Way, Malibu, CA 90265-4804
Email:
Nparsa@DPW.LACOUNTY.GOV (preferred)
Phone:
(310) 317-1389
Please note this action may require several weeks. As such, the applicant should submit their
approved landscape plans to DPW as soon as feasible in order to avoid a delay at plan check.
E. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence
or wall, occurring within the side or rear yard setback shall be maintained at or below six (6) feet
in height. View impermeable hedges occurring within the front yard setback serving the same
function as a fence or wall shall be maintained at or below 42 inches in height.
Page 2 of 3
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City of Malibu

Biology Review Sheet
CDP 17-001
5924 Zumirez Drive
October 26, 2020

F. Invasive plant species, as determined by the City of Malibu, are prohibited.
G. Vegetation shall be situated on the property so as not to obstruct the primary view from private
property at any given time (given consideration of its future growth).
H. No non-native plant species shall be approved greater than 50 feet from the residential structure.
I. The landscape plan shall prohibit the use of building materials treated with toxic compounds such
as creosote and copper arsenate.
J. Grading should be scheduled only during the dry season from April 1-October 31st. If it becomes
necessary to conduct grading activities from November 1 –March 31, a comprehensive erosion
control plan shall be submitted for approval prior to issuance of a grading permit and implemented
prior to initiation of vegetation removal and/or grading activities.
K. Grading/excavation/vegetation removal scheduled between February 1 and September 15 will
require nesting bird surveys by a qualified biologist prior to initiation of such activities. Surveys
shall be completed no more than 5 days from proposed initiation of site preparation activities.
Should active nests be identified, a buffer area no less than 150 feet (300 feet for raptors) shall be
fenced off until it is determined by a qualified biologist that the nest is no longer active. A report
discussing the results of the surveys shall be turned in to the City within 2 business days of
completion of surveys.
L. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded so it is directed downward and inward so that there is no offsite glare or
any lighting of natural habitat areas.). Up-lighting is prohibited.
M. Necessary boundary fencing of any single area exceeding ½ acre shall be of an open rail-type
design with a wooden rail at the top (instead of wire), be less than 40 inches high, and have a space
greater than 14 inches between the ground and the bottom post or wire. A split rail design that
blends with the natural environment is preferred.
2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY, the City Biologist shall inspect the
project site and determine that all planning conditions to protect natural resources are in compliance
with the approved plans.

-o0oIf you have any questions regarding the above requirements, please contact the City Biologist office at
your earliest convenience.
cc:

Planning Project file
Planning Department
Page 3 of 3
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CONDITIONAL WILL-SERVE LETTER

LI County
of Los Angeles
Water Ordinance Unit

L~City of Lancaster
44933 N. Fern Ave.
900 S. Fremont Ave., 3rd Fl.
Lancaster, CA 93534
Alhambra, CA. 91803-1331

~City of Malibu
~City of Palmdale
23815 Stuart Ranch Rd.
38300 N. Sierra Hwy.
Malibu, CA 90265
Palmdale, CA.93550

LOS ANGELES COUNTY WATERWORKS DISTRICT NO. 29, Malibu
STATEMENT OF WATER SERVICE
ADDRESS, 5924 S. Zumirez Drive, Malibu
NO. OF LOTS 1 AREA: 2.45 ac. gross
INQUIRY NO. I 37528-29
SPECIFICATION NO. WWD 29-835 (PC) AVG WATER USE

1.2

AC-FT/YR

TAX ASSESSOR PARCELS: APN 4467-008-034

~J

This is to state that the District’s current water system, presently owned and operated by the District, can adequately
provide water service to the development that meets the requirements of the County/City Engineer and the County/City
Fire Chief adopted for the development* and the Rules and Regulations of the District. The developer has paid or will
have paid the District’s charges at such time as permanent water service is provided

~

This is to state that there is a water system proposed to be installed to serve this development that will, upon satisfactory
completion of construction by the developer, at the developer’s expense, meet the requirements of the County/City
Engineer and the County/City Fire Chief adopted for the development* and the Rules and Regulations of the District.
(Based on Fire Department accepting the existing fire flow for fire protection, proposed to be provided from a new private
onsite fire hydrant served by an 8” RPDA in an easement to LA Co. WWD 29 per Specifications No, WWD 29-835 PC.)

E

This is to state that additional water system facilities ~ have to be installed to serve this development to meet the
requirements of the County/City Engineer and the County/City Fire Chief, which at this time have not been specifically set.
As a condition of receiving water service from the District, the developer will have to install such facilities at his expense
and pay the District’s applicable charges and fees. It is understood that the developer assumes responsibility for the
installation of any thereby needed water system facilities and payment of the applicable charges and fees of the District.

~

The developer has signed and filed a statement with the District agreeing to install the needed water system facilities at
his expense. The developer has executed a statement agreeing to the District not providing permanent water service until
the facilities are satisfactorily completed and all charges and fees of the District have been paid or are offset by applicable
credits

Upon satisfactory completion of construction, the developer must dedicate/transfer any necessary right of way to the
Waterworks District for ownership before the District will provide permanent water service to the development.
This document expires one (1) calendar year from the date the District Engineer signs below. After the one year
expiration date, the District’s obligation to provide water service to this Project is terminated and the District
withdraws its commitment to serve this Project.
Under the County/City Fire Code (Section 13.301) additional fire protecUon requirements may be set by the Fire Chief upon review of the plans
submitted for building permit(s) that may result in additional water system facilities being required to be installed at the developer’s expense.
If the developer does not install all water systems within the 24 month from the date the District engineer signs below, then the District withdraws any

**

remaining commitment to serve this project.
cc: Developer:

Hassan & Carol Izad c/o Izad Family Trust

Date
Developer’s
Engineer:

wHI serve letter for subdivisions 8/06

For

Los Angeles County Waterworks Districts
900 South Fremont Avenue
Aihambra CA 91803-1331
(626) 300-3300

•

~f~ 4~ e

•

Ci o 1~7a~ibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310)456-2489 FAX(310)456-7650

~ ~~

~~ ~~~
~~

PUBLIC WORKS REVIEW
REFERRAL SHEET
TO:

Public Works Department

DATE~~1rl~~ 0

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDP 17-001

JOB ADDRESS:

5924 ZUMIREZ DR

APPLICANT /CONTACT:

Wane Chevalier

APPLICANT ADDRESS:

28990 Pacific Coast Highway
Malibu,_CA 90265_____
310 774-0240

APPLICANT PHONE #:
APPLICANT FAX #:
APPLICANT EMAIL:

waynewtc@icloud.com

PROJECT DESCRIPTION: NSFR and guest house
TO:

Malibu Planning Department and/or Applicant

FROM:

Public Works Department
The following items described on the attached memorandum shall be
addressed and resubmitted.
~

The project was reviewed and found to be in conformance with the City's
Public Works and LCP policies and CAN proceed through the Planning
process.
2~ ~

IGNATURE

Rev 120910

DA

City of Malibu

~~
i~ ~ •,~
it'"..._
~~,~~
l~~H'i~rrti ~~1~rcK~,l~

MEMORANDUM

To:

Planning Department

From

Public Works Department
Jonathan Pichardo, Assist. Civil Engineer

Date:

August 24, 2018

Re:

Proposed Conditions of Approval for 5924 Zumirez Dr ~~

s~ ~~~a

The Public Works Department has reviewed the plans submitted for_ the above referenced project.
Based on this review su~cient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.
GRADING AND.DRAINAGE
1. Clearing and- grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development LIP Section 17.3.1 that:
• Is located within or adjacent to ESHA, or
• Includes grading on slopes greater than 4:1
• Approved grading for development that is located within or adjacent to ESHA or on
slopes greater than 4:1 shall not be undertaken unless there is sufficient time to
complete grading operations before the rainy season. If grading operations are not
completed before the rainy season begins, grading shall be halted and temporary
erosion control measures shall be put into place to minimize erosion until grading
resumes after March 31, unless the City determines that completion of grading
would be more protective of resources
2. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City's LIP
Section 8.3. A note shall be placed on the project that addresses this condition.
3. A grading and drainage plan shall be approved containing the following information prior to
the issuance of grading permits for the project.
1
W:~Land Development\ProjectslZumirez Drive15924 Zumirez Drive~,5924 Zumirez Dr CDP17-001 Proposed COA NSFR Guesthouse.doc
Recycled Paper

• Public Works.Department General Notes
• The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks).
• The limits of land to be disturbed during project development shall be delineated on
the grading plan and a total area shall be shown on the plan. Areas.disturbed by
grading equipment beyond the, limits of grading, areas disturbed for the installation
of the septic system, and areas disturbed for the installation of the detention system
shall be included within the area delineated.
• The grading limits. shall include the temporary cuts made for retaining walls,
buttresses, and over excavations for fill slopes and shall be shown on the grading
plan.
• If the property contains trees that are to be protected they shall be highlighted on
the grading plan.
• If the property contains rare and endangered species as identified in the resources
study the grading plan shall contain a prominent note identifying the- areas to be
protected (to be left undisturbed). Fencing of these areas shall be delineated on the
grading plan if required by the City Biologist.
• Private storm drain systems shall be shown on the grading plan. Systems greater
than 12-inch diameter shall. also have a plan and prole for the system included with
the grading plan.
• Public storm drain modifications shown on the grading plan shall be approved by
the Public Works Department prior to the issuance of the grading permit.
4. A digital drawing (AutoCAD) of the project's private storm drain system, public storm- drain
system within 250 feet of the property limits, and post-construction BMP's shall be
submitted to the Public Works .Department prior to the issuance of grading or building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlet, postconstruction BMP's and other applicable facilities. The digital drawing shall also show the
subject property, public or private.street, and any drainage easements.
STORMWATER
5. The ocean befinreen Latigo Point and the West City limits has been established by the
State Water Resources Control Board as an Area of Special. Biological Significance
(ASBS) as part of the California. Ocean Plan. This designation allows discharge of storm
water only where it is essential for flood control or slope stability, including roof, landscape,
road and parking lot drainage, to prevent soil erosion, only occurs during wet weather, and
is composed of only storm water runoff.-The applicant shall provide a drainage system that
accomplishes the following:
• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil.. and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.
2
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• Prohibits the discharge of trash.
• Only discharges from existing storm drain outFalls are allowed. No new outFalls will
be allowed. .Any proposed or new storm water discharged shall be routed to
existing storm drain outFalls and shall not result in any new contribution of waste to
the ASBS (i.e. no additional pollutant loading).
• Elimination of non-storm water discharges.
6. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan(ESCP)that includes, but not limited to
Schedulin
Existing
Preservation
of
etation
Ve
Sediment Controls
Silt Fence
Sand Ba Barrier
Stabilized - Construction Entrance
Non-Storm Water
Water Conservation Practices
Dewaterin O erations
Mana ement
Waste Management Material DeliVe and- Storac e
Stockpile Mana ement
S ill Prevention and Control
Solid Waste Mana ement
Concrete Waste Mana ement
Waste
Sanitary/Septic
Mana ement
Erosion Controls

All Best Management Practices(BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook. Designated
areas for the storage of construction materials, solid waste management, and portable
toilets must not disrupt drainage patterns or subject the material to erosion by site
runoff.
7. A Storm Water Management Plan (SWMP) is required for this project. Storm drainage
improvements are required to mitigate increased runoff generated by property
development. The applicant shall have the choice of one method specified within the
City's Local Implementation Plan Section 17.3.2.8.2. The SWMP shall be supported by a
hydrology and hydraulic study that identifies all areas contributory to the property and an
analysis. of the predevelopment and post development drainage of the site. The SWMP
shall identify the Site design and Source control Best Management Practices (BMP's) that
have been implemented in the design of the. project (See LIP Chapter 17 Appendix A).
The SWMP shall be reviewed and approved by the Public Works Department prior to the
issuance of the grading/building permits for this project.
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8. A Water Quality Mitigation Plan (WQMP)is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
properly and an analysis of the. predevelopment.and post development drainage of,the
site. The WQMP shall meet all the requirements of the City's current Municipal Separate
Stormwater fewer System (MS4) permit. The following elements shall be included within
the WQMP:
• Site Design Best Management Practices(BMP's)
• Source Control BMP's
• Treatment Control BMP°s that retains on-site the Stormwater Quality Design
Volume (SWQDv). Or where it is technical infeasible to retain on-site, the project
must biofiltrate 1.5 times the SWQDv that is not retained on-site.
• Drainage Improvements
• A plan for the maintenance and .monitoring of the proposed treatment BMP's for the
expected life of the structure.
• A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality.
measures installed during construction prior to the issuance of grading or building
permits.
• The WQMP shall be submitted to Public Works Department and the fee applicable
at time of submittal for the review of the WQMP shall be paid prior to the start of the
technical review. The WQMP shall be approved prior to the Public Works
Department's approval of the grading and drainage plan and or building plans.
The Public Works Department will tentatively approve the plan and will keep a copy
until the completion of the project. Once the project is completed, the applicant
shall verify the installation of the BMP's, make any revisions to the WQMP, and
resubmit to the Public Works Department for approval. The original signed and
notarized document shall be recorded with the County Recorder. A copy of the
WQMP shall be submitted to the Public Works Department prior to the certificate of
occupancy.
MISCELLANOUS
9. The developer's consulting engineer shall sign the final plans prior to the issuance of
permits.
10.The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:
• The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;
• There are su~cient BMPs in place to prevent soil erosion; and
• The discharge does not reach into the MS4 or to the ASBS (including tributaries)
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Discharges not meeting the above-mentioned methods must be trucked to a Publicly
Owned Wastewater Treatment Works.
The applicant shall also provide a construction note on the plans that directs the contractor
to install a new sign stating "It is illegal to discharge pool, spa or water feature waters
to a street, drainage course or storm drain per MMC 13.04.060(D)(5)." The new sign
shall be posted in the filtration and/or pumping equipment area for the property. Prior to the
issuance of any permits, the applicant shall indicate the method of disinfection and the
method of discharging.

5
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Nearby Residences within 500 Feet
This table summarizes square footage of nearby residences, parcel sizes and year built
based on data obtained from the Los Angeles County Assessor. The building square
footage is the habitable area only, and does not include garages, covered patios and
some other accessory structures. Vacant parcels have been excluded from the table.
Nearby Residences – Habitable Area
Address / APN

Habitable Area Only

Parcel Size

Year Built

28855 Via Venezia

5,735 sq. ft.

33,150 sq. ft.

1993

5801 Kanan Dume Rd

464 sq. ft.

78,450 sq. ft.

1950

5908 Kanan Dume Rd

5,350 sq. ft.

90,965 sq. ft.

1991

5904 Kanan Dume Rd

1,472 sq. ft.

43,415 sq. ft.

1974

5900 Kanan Dume Rd

1,372 sq. ft.

43,700 sq. ft.

1969

5858 Kanan Dume Rd

1,773 sq. ft.

44,720 sq. ft.

1959

5846 Kanan Dume Rd

1,674 sq. ft.

43,219 sq. ft.

1959

5832 Kanan Dume Rd

4,089 sq. ft.

42,999 sq. ft.

1983

5820 Kanan Dume Rd

3,263 sq. ft.

41,256 sq. ft.

1985

5815 Zumirez Dr

1,184 sq. ft.

153,093 sq. ft.

1951

5740 Kanan Dume Rd

7,402 sq. ft.

104,676 sq. ft.

1979

5820 Zumirez Dr

4,677 sq. ft.

84,505 sq. ft.

1993

5969 Ramirez Canyon Rd

1,800 sq. ft.

87,787 sq. ft.

1965

5967 Ramirez Canyon Rd

3,373 sq. ft.

95,523 sq. ft.

1975

5965 Ramirez Canyon Rd

2,242 sq. ft.

90,300 sq. ft.

1955

5908 Zumirez Dr

4,160 sq. ft.

114,830 sq. ft.

1981

5941 Ramirez Canyon Rd

2,760 sq. ft.

21,197 sq. ft.

1942

5929 Ramirez Canyon Rd

2,340 sq. ft.

17,683 sq. ft.

1975

5903 Ramirez Canyon Rd

2,934 sq. ft.

174,141 sq. ft.

1978
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Nearby Residences – Habitable Area
Address / APN

Habitable Area Only

Parcel Size

Year Built

5864 Zumirez Dr

4,528 sq. ft.

48,728 sq. ft.

1994

5868 Zumirez Dr

7,939 sq. ft.

142,653 sq. ft.

1998

5885 Ramirez Canyon Rd

1,392 sq. ft.

70,737 sq. ft.

1954

5863 Ramirez Canyon Rd

3,037 sq. ft.

87,436 sq. ft.

1946
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Don Schmitz
Schmitz & Associates, Inc.
28118 Agoura Road, Suite 103
Agoura Hills, CA 91301
October 9th, 2020
Didier Murillo
Assistant Planner
City of Malibu
Planning Department
23825 Stuart Ranch Road
Malibu, CA 90265
RE: Benefits of Rooftop Gardens for residential projects and proposed development for the
subject property located at 5924 Zumirez Drive, Malibu, CA 90265 and CDP No. 17-001.

Dear Mr. Didier Murillo,
We are writing in regards to the proposed rooftop garden development for the above-mentioned
property. Due to the concerns posed by the neighbor, we have discussed how the project
complies with the building height requirements in accordance to the Site Plan Review No. 17005 and the benefits of rooftop gardens. The project has proposed variegated landscaping in
planter boxes that occupy more than 60% of the building roof.
In accordance to the City of Malibu’s Local Implementation Plan (LIP), a rooftop garden is a
Low Impact Development (LID) BMP, which uses planter boxes and vegetation to intercept
rainfall on roof surfaces. According to Section 13.04 Storm Water Management and Discharge
Control, green roofs and rooftop gardens are permissible as a viable option for residential
development. Please find the following project’s findings on the significance of rooftop gardens
and their proven environmental and aesthetic benefits from precedent studies and reports.
The Benefits of Rooftop Gardens
There has been an extensive amount of research and precedent case studies on rooftop gardens in
both dense urban and suburban areas. A rooftop garden is a vegetative layer of plants grown on
the rooftop of buildings. Among their economic advantages, they can be applied for a variety of
environmental, aesthetic, and healthy benefits. This paper briefly discusses the subject of rooftop
gardens as an acceptable universal design and sustainable practice for residential development
and posits how and to what degree they benefit our surroundings.
From the alternative and conventional roof designs, rooftop gardens can be applied for several
advantages, including the increase of ecological value, insulating against adverse environmental
impacts, outdoor and indoor cooling of the building, psychological well-being for the elderly,
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and enhancement of air quality. Among the numerous case studies on rooftop gardens, they have
concluded the following benefits:
1. Reduced air pollution and greenhouse gas emissions
Rooftop gardens remove air pollution and greenhouse gas (GHG) emissions from
conventional power sources such as air-conditioner demand through carbon sequestration
and storage.
2. Reduced energy use
Another known benefit of rooftop garden is that they save energy by cooling and heating
the buildings they shelter. For example, during rainfall, rooftop gardens absorb and store
heat which reduces temperature. During dry seasons, rooftop gardens serve as an
insulator to decrease the flow of heat. As a result, it reduces the required energy to cool
down the building while relying on natural conditioning as opposed to conventional airconditioned products.
3. Improved Health and comfort.
By reducing heat transfer through the building roof, rooftop gardens can improve indoor
comfort and lower the incidence of heat stress associated with heat waves. Furthermore,
they reduce temperatures of the roof surface and surrounding air.
Additionally, given the rising temperatures in Southern California, plants on rooftops can
greatly reduce the impact of the sun. The waterproofing material beneath the rooftop
garden is protected from light, they extend the life of the building’s roof by
environmental damage (i.e. weatherization) by reducing maintenance and reduce indoor
temperatures.
4. Enhanced quality of life
Beyond the aesthetic value of green roofs, they enhance the interaction of human with
nature, allows social activity such as gardening and enjoying the surrounding environs
that enhance physical and mental health. The proposed project has consciously selected
acceptable plant species. A list of potential herbs for the roof garden include, but not
limited to, include the following (See Appendix A):
•
•
•
•
•
•
•

Chinese chives
Galangal root
Hosta – golden needle
Lemon grass
Persian basil
Spearmint
Thai basil

Additionally, based on the subject property’s steep slopes and neighbor viewsheds,
residences, there is no adverse impact or compromise of visual impacts to the rooftop
garden as it is located at 22’-2” (under 24’). There are no trees proposed on the rooftop
garden.

5. Best Management Practice (BMP) such as stormwater management and water quality
Stormwater management is an ongoing dilemma for many buildings. A roof garden
alleviates stormwater runoff and filter pollutants from rainfall. For example, rooftop
planters collect and filter rainwater, and they prevent an overflow of polluted water from
entering drainage systems by managing the water in a natural process. The deeper a roof
garden is, the more rainfall it can collect. A study found that a 4” extensive sedum roof
has the capacity to collect 60-75% of annual rainfall in a temperate climate. The proposed
project would have 12” to 18” inches of planting and planter boxes between 12” to 14”.
Roof gardens require minimal installation, including annual fertilization, weeding,
watering, and removal of debris in the Fall. Additionally, the proposed rooftop garden is
not a permanent installation and can be easily removed. Furthermore, the planting on the
roof garden will install PVC-based drip system as a Best Management Practice to
conserve the use of water (See Appendix B). The Maximum Applied Water Allowance
(MAWA) for the rooftop garden is 11,330 gallons of applied water allowance per year
and the estimated applied water use for the rooftop garden is 5,996 gallons per year
(approximately 1.92% of estimated water use for the entire project).
The rooftop garden will be similar to the Figures A and B below:

Figure A: proposed planter boxes that are low in height and uses drip irrigation.

Figure B: variety of plants and vegetables in planter boxes.

Appendix A: Rooftop Garden

List of Herbs
•
•
•
•
•
•
•

Thai basil
Spearmint heirloom
Persian basil
Lemon grass
Host-golden needle
Galangal root
Chinese chives

Appendix B: Rooftop Garden

Drip system. PVC based

Building Heights of Surrounding Properties
No.

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22

Property Address

6003
5812
5810
5820
6060
5908
5868
5864
5969
5740
5967
5965
5903
5941
5929
5820
5832
5846
5858
5900
5904
5908

Zumirez Dr
Zumirez Dr
Zumirez Dr
Zumirez Dr
Zumirez Dr
Zumirez Dr
Zumirez Dr
Zumirez Dr
Ramirez Canyon Rd
Kanan Dume Rd
Ramirez Canyon Rd
Ramirez Canyon Rd
Ramirez Canyon Rd
Ramirez Canyon Rd
Ramirez Canyon Rd
Kanan Dume Rd
Kanan Dume Rd
Kanan Dume Rd
Kanan Dume Rd
Kanan Dume Rd
Kanan Dume Rd
Kanan Dume Rd

Average of 2nd Stories

No. of Stories

2
2
2
2
2
2
2
2
1
2
2
2
2
1
1
1
2
2
2
2
2
2
82%

Story Pole Photographs

5924 Zumirez Dr
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RADIUS MAP 500'

Map Date: 8/11/2020
Graphic Data Source

SUBJECT PROPERTY
ADDRESS:
APN:

Los Angeles County Geographic Information System
Base Parcel Database (Derived from APN Maps)
Coordinate System: NAD 1983 StatePlane California V FIPS 0405 Feet
Datum: North American 1983

5924 ZUMIREZ DR., MALIBU, CA 90265
4467-008-034
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City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT
Notice of Public Hearing

Notice of Public Hearing
The Malibu Planning Commission will hold a public hearing on Monday, November 2, 2020, at 6:30 p.m., on the project
identified below via teleconference only in order to reduce the risk of spreading COVID-19, pursuant to the Governor’s
Executive Orders N-25-20 & N-29-20 & the County of Los Angeles Public Health Officer’s Safer at Home Order.
COASTAL DEVELOPMENT PERMIT NO. 17-001, VARIANCE NO. 19-004, AND SITE PLAN REVIEW NOS. 17-005
AND 19-062 - An application for the construction of a new 6,697 square foot, two-story, single-family residence with a
1,647 square foot subterranean garage and basement, roof-top deck and elevator, swimming pool, spa, pool decks,
landscaping, hardscaping, retaining walls, fire department turnaround, driveway improvements, and a new onsite
wastewater treatment system; including a variance for construction on slopes steeper than 2.5 to 1 and site plan reviews
for construction up to 24 feet for flat roof and 28 feet with a pitched roof for the elevator shaft
LOCATION / APN / ZONING:
APPLICANT / OWNER:
APPEALABLE TO:
ENVIRONMENTAL REVIEW:
APPLICATION FILED:
CASE PLANNER:

5924 Zumirez Drive/ 4467-008-034 / Rural Residential-Five Acre (RR-5)
Schmitz and Associates, Inc. / Izad Family Trust
City Council
Categorical Exemption CEQA Guidelines Sections 15303(a) and (e) and 15304(b)
January 3, 2017
Didier Murillo, Assistant Planner, dmurillo@malibucity.org
(310) 456-2489, ext. 353

A written staff report will be available at or before the hearing for the project, typically 10 days before the hearing in the
Agenda Center: http://www.malibucity.org/agendacenter. Related documents are available for review by contacting the
Case Planner during regular business hours. You will have an opportunity to testify at the public hearing; written
comments which shall be considered public record, may be submitted any time prior to the beginning of the public
hearing. If the City’s action is challenged in court, testimony may be limited to issues raised before or at the public
hearing.
LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by an aggrieved person
by written statement setting forth the grounds for appeal. An appeal shall be emailed to psalazar@malibucity.org within
ten days following the date of action & the filing fee shall be mailed to Malibu Planning Department, attention: Patricia
Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Payment must be received within 10 days of the appeal
deadline. Appeal forms may be found online at www.malibucity.org/planningforms. If you are unable to submit your
appeal online, please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two business days
before your appeal deadline to arrange alternative delivery of the appeal.
BONNIE BLUE, Planning Director

Date: October 8, 2020
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From:
To:
Subject:
Date:

Kathleen Stecko
Didier Murillo
FW: 5924 Zumirez dr
Monday, November 2, 2020 12:58:35 PM

Hello Didier,
Would you like to add this correspondence as well to your report? (It may be duplicative; I’m not
certain). Also, If they aren’t already an interested party, if you could please add them as well.
Thank you!
Kathleen
From: Scott Dittrich [mailto:info@actionsportsstockfootage.com]
Sent: Friday, October 30, 2020 12:14 PM
To: John Mazza; jdjennings@gmail.com;
Cc: Kathleen Stecko
Subject: 5924 Zumirez dr
Hi Commissioners,
We have known the Izad family for over 20 years. They are former Malibu residents who were active
members of our community, attending church here and Carol even running for school board before
they moved. Since we’ve known Carol & Hassan they have spoken of their desire to move back to
Malibu on property the have owned for many years. We hope you will facilitate this by approving
their project. We’ve seen their plans and while we can’t comment on the technical intricacies, the
size looks to be similar to other houses nearby. We are, however, certain the Izads will be great
neighbors and a wonderful addition to our community.
Thanks for you service,
Scott and Sharon Dittrich
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