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RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 20-18
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP)
No. 18-035 for the demolition of a one-story single-family residence and associated
development, totaling 2,963 square feet, and construction of a new 5,220 square foot, twostory single-family residence, swimming pool, decks, permeable driveway and other
associated development, and replacement of the onsite wastewater treatment system
(OWTS); including Variance (VAR) No. 19-062 for the reduction of the required 100-foot
buffer from an Environmentally Sensitive Habitat Area (ESHA) (Malibu Lagoon) and
Demolition Permit (DP) No. 19-003 for the demolition of the existing residence and
associated development located in the Single-Family Medium Density (SFM) zoning
district within the Malibu Colony Overlay District at 23325 Malibu Colony Drive (Axel
23324, LLC).
DISCUSSION: This agenda report provides a project overview, a summary of the
surrounding land uses and project setting, description of the proposed project, staff’s
analysis of the proposed project’s consistency with Malibu Local Coastal Program (LCP)
and Malibu Municipal Code (MMC) provisions, and environmental review pursuant to
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CEQA. The analysis and findings contained herein demonstrate the proposed project is
consistent with the LCP and MMC.
Project Overview
The subject parcel is a residentially developed lot on a relatively level pad located on the
north side of Malibu Colony Drive and is 0.29 acre in size. The parcel is surrounded by
Malibu Lagoon State Beach on the north and east, which contains wetland ESHA, however
the subject site is fully disturbed and is devoid of any ESHA. According to Los Angeles
County Tax Assessor records, the property was originally developed in 1952 before the
adoption of the California Coastal Act. As shown in Figure 1, the existing single-family
residence and associated development cover approximately two-thirds of the site. The
residential non-beachfront development standards contained in LCP Local
Implementation Plan (LIP) Section 3.6 are supplemented by additional development
standards that are specific to the Malibu Colony Overlay District. The subject application
complies with the development standards applicable to the Malibu Colony Overlay District,
as later demonstrated in Table 3.
Figure 1 – Project Area Aerial

Malibu Lagoon
State Beach

Project Site

Source: City of Malibu GIS 2020
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ESHA
As shown on the LCP ESHA and Marine Resources Map, a wetland (Malibu Lagoon) is
mapped immediately north and east of the subject parcel. After years of stakeholder efforts
to restore the degraded lagoon, the California Department of Parks and Recreation (State
Parks) completed the Malibu Lagoon Restoration and Enhancement Project in 2013, which
was an effort to improve the function of the lagoon ecosystem. According to the Final
Comprehensive Monitoring Report prepared by State Parks for the restoration project, the
lagoon’s restoration has resulted in improved water quality, improved circulation, removal
of excess sedimentation issues, and increased resiliency of the diverse native ecosystem.
The project site is fully disturbed and there is no potential for sensitive resources to occur
on the project site. However, the project’s location within the 100-foot wetland ESHA
buffer from Malibu Lagoon means the project is subject to the ESHA development
standards. Pursuant to LIP Section 4.4.4(C), the project did not require the submittal of a
detailed biological study nor did it require review by the Environmental Review Board
(ERB) because the project consists of the demolition and the reconstruction of the
residence within the existing building pad area and will not require additional fuel
modification in ESHA. Since the boundary of the Malibu Lagoon Restoration and
Enhancement Project abuts the property lines for the project site, staff assumed the ESHA
area to abut the property boundary.
The setback requirements that are specific to the Malibu Colony Overlay District, including
those requiring a 100-foot setback from parkland 1, supersede those provided in LIP
Section 3.6. Accordingly, a parkland setback variance is not included.
The application does, however, include VAR No. 19-062 to allow encroachment into the
ESHA buffer for the residence and fuel modification. Given the lot size and dimensions, it
is not feasible to avoid encroachment into the ESHA buffer because the entire property is
within the 100-foot buffer from Malibu Lagoon. The Los Angeles County Fire Department
(LACFD) requires a fuel modification plan identifying specific zones within a 200-foot
radius of proposed structures 2. Under Government Code Section 51184(a), fuel
modification does not apply to open space lands that are environmentally sensitive
parklands. Therefore, the fuel modification of the proposed project will not be required to
extend into the adjacent parkland and no new fuel modification impacts will result.
As demonstrated in the project plans, the existing development includes four detached
buildings that are sprawled across the property with existing hardscape between and
1

Pursuant to LIP Section 3.6(F)(6), new development adjacent to parklands, where the purpose of the park is to
protect the natural environment and ESHA, shall be sited and designed to minimize impacts to habitat and
recreational opportunities, to the maximum extent feasible. Natural vegetation buffer areas shall be provided around
parklands. Buffers shall be of a sufficient size to prevent impacts to parkland resources, but in no case shall they be
less than 100 feet in width.
2 The fuel modification zones are strips of land where combustible vegetation is modified and/or partially or totally
replaced with drought-tolerant, low-fuel-volume plants.
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around the buildings that cover approximately 69 percent of the lot. The proposed project
will reduce the encroachment into the ESHA buffer by reducing the development area to
25 percent of the lot size. Accordingly, the project meets the maximum allowed size for
the development area 3 as required by LIP Section 4.7.1, which is based on 25 percent of
the lot size. Because the encroachment into ESHA buffer does not change from the
existing residence, and the project meets the 25 percent development area limit of the LIP,
the variance findings can be made.
View Impact Concerns
After viewing the installed story poles for the proposed project, two neighbors expressed
concerns about obstructed private scenic views. The concerned neighbors reside at
23338 Malibu Colony Drive and 23349 Malibu Colony Drive which are both located west
of the project site and have views of Surfrider Beach, the Malibu Pier, and the mountains
from second and third story decks.
As stated earlier, the residential non-beachfront development standards contained in LIP
Section 3.6 are supplemented by standards specific to the Malibu Colony Overlay District.
The standard non-beachfront residential development standards allow structure height
increases above 18 feet up to 24 feet for a flat roof and up to 28 feet for a pitched roof with
the approval of a site plan review. To approve a site plan view for a height increase above
the base of 18 feet, staff must assess the potential obstruction of scenically impressive
views the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, valleys, or
ravines from the main viewing area 4 of an affected residence.
However, the non-beachfront residential development standards for the Malibu Colony
Overlay District allow structure heights up to 24 feet for a flat roof and up to 30 feet for a
pitched roof, by right, and without any discretion or visual analysis to assess the
obstruction of scenically impressive private views. In any event, the view impact concerns
expressed by the neighbors were taken from second and third story decks that do not
qualify as a primary viewing area as defined in the MMC.

3

Pursuant to LIP Section 4.7.1, the allowable development area (as defined in Chapter 2 of the Malibu LIP) on parcels
where all feasible building sites are ESHA or ESHA buffer shall be 10,000 square feet or 25 percent of the parcel
size, whichever is less. The development area is defined as the approved portion of a project site that is developed,
including the building pad and all graded slopes, all structures, and parking areas. The area of one access driveway
or roadway not to exceed 20 feet wide, and one hammerhead safety turnaround, as required by the Los Angeles
County Fire Department not located within the approved building pad shall be excluded from the total development
area.
4 CDP’s that require a site plan review for structure height include the protection of scenically impressive views from
private residences as established in the MMC. Pursuant to MMC Section 17.40.040(A)(17), the “main viewing area”
shall be limited to the ground floor of the principal residence, or the primary living area (excluding bedrooms) if not
located on the ground floor, or abutting outdoor deck or patio area at relatively the same elevation as the ground floor
of the principal residence whichever has the superior view corridor. Hallways, closets and mechanical rooms shall
not be considered main viewing areas.
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Surrounding Land Uses and Project Setting
The residential properties on Malibu Colony Drive, a private, gated street, are zoned SFM and are developed with one-, two-, and three-story single-family residences, most of
which have minimal setbacks from Malibu Colony Drive. The subject parcel is the
northeastern-most property within the Malibu Colony Overlay District. It is bordered by
Malibu Lagoon State Beach to the north and east, to the south by Malibu Colony Drive,
and to the west by single-family residences. On the south side of Malibu Colony Drive are
beachfront single-family residences. Table 1 summarizes the surrounding land uses.
Table 1 - Surrounding Land Uses
Direction Address
North
Malibu Lagoon State Beach
East
Malibu Lagoon State Beach
23330 Malibu Colony Drive
South
23334 Malibu Colony Drive
West
23331 Malibu Colony Drive

Lot Size
35.09 acres
35.09 acres
0.19 acres
0.36 acres
0.28 acre

Zoning
POS**
POS
SF-M
SF-M
SF-M

Land Use
State Beach
State Beach
Two-story SFR
Two-story SFR
Tennis Court

** POS = Public Open Space; SFR = Single-Family Residential

Table 2 provides a summary of the lot dimensions and lot area of the subject parcel.
Table 2 – Property Data
Lot Depth
166.70 feet
Lot Width
75 feet
Area Comprised of 1:1 Slopes and Road Easement 0 square feet
12,503 square feet (0.29 acre)
Gross / Net Lot Area
*Net Lot Area = Gross Lot Area minus the area of public or private future street easements and 1:1 slopes.

The proposed project is located within the appealable zone as depicted on the Post-LCP
Certification Permit and Appeal Jurisdiction Map. The LCP Park Lands Map does not
include any mapped trails on or adjacent to the subject property, but as also demonstrated
in Visual Impact Analysis in Attachment 4, it does include Malibu Lagoon State Beach that
surrounds the subject site to the north and east.
The proposed residence would be visible from Malibu Lagoon State Beach and PCH
which are public viewing areas, but the development would not block bluewater views
because there are no bluewater views over the site from these areas.
Project Description
The proposed scope of work is as follows:
a. Demolition of an existing 1,581 square foot, one-story single-family residence, three
detached accessory buildings, and associated development, totaling 2,963 square
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b.
c.
d.

e.
f.
g.

feet of building area;
Construction of a new two-story, 28-foot, 7-inch high, 5,220 square foot single-family
residence, including a 400 square foot attached garage;
New swimming pool and pool equipment;
Exempt and non-exempt grading including:
Exempt
• 37 cubic yards of understructure grading
Non-exempt
• Not to exceed 1,000 cubic yards
Installation of a new OWTS, including a 1,500-gallon septic tank;
New landscaping and hardscape, including a permeable driveway; and
Perimeter walls not to exceed six feet in height along the side property lines and a
six-foot-high visually permeable auto gate in the front yard.

Discretionary requests:
a. VAR No. 19-038 for the reduction of the required 100-foot wetland ESHA buffer;
and
b. DP No. 19-003 for the demolition of the existing single-family residence and
associated development.
LCP Analysis
The LCP consists of the Land Use Plan (LUP) and the LIP. The LUP contains programs
and policies implementing the Coastal Act in Malibu. The LIP contains provisions to carry
out the policies of the LUP to which every project requiring a coastal development permit
must adhere.
There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality
and 5) OWTS. These chapters are discussed in the LIP Conformance Analysis section.
The nine remaining LIP chapters contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division. For the reasons described in this
report, including the project site, the scope of work, and substantial evidence in the record,
only findings in the following chapters are applicable to the proposed project: General
Coastal Development Permit (including the VAR), ESHA, Scenic, Visual, and Hillside
Resource Protection, Hazards, Shoreline and Bluff Development, and Public Access. 5
These chapters are discussed in the LIP Findings section of this report.
5

The Native Tree Protection, Transfer of Development Credits, and Land Division findings are neither applicable nor
required for the proposed project.
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The findings required by MMC Section 17.70.060 for the demolition permit are also
discussed.
LIP Conformance Analysis
The proposed project has been reviewed by the Planning Department, City Biologist, City
Environmental Health Administrator, City Coastal Engineer, City Public Works
Department, City geotechnical staff, Los Angeles County Waterworks District No. 29
(WD29), and the Los Angeles County Fire Department (LACFD) (Attachment 3 –
Department Review Sheets). The project, as proposed and conditioned, has been found
to be consistent with all applicable LCP codes, standards, goals, and policies.
Zoning (LIP Chapter 3)
The proposed project is subject to development and design standards set forth under LIP
Sections 3.5 and 3.6, and the Malibu Colony Overlay in LIP Section 3.41(E). Table 3
provides a summary and indicates the proposed project meets those standards.
Table 3 – LCP Zoning Conformance – Malibu Colony Overlay District
Development Requirement
Allowed
Proposed
Comments
SETBACKS
Front Yard
15’
15’
Complies
Rear Yard
20’
20’
Complies
Side Yard (Minimum 10% of 7’-6”
7’-6”
Complies
lot width)
Side Yard (cumulative)
18’-9”
18’-9”
Complies
ESHA (wetland)
100’
11’-3”
VAR No. 19062
PARKING
2 enclosed
2 enclosed
Complies
2 unenclosed
2 unenclosed
Development Area (25% of lot 3,126 square feet
3,076 square feet Complies
area)
HEIGHT 6
20’ maximum height 9’ in height for
Complies
for horizontal
horizontal
distance of 15’ from distance of 15’
the front setback,
from the front
15’ in height for a
setback, 0’ in
horizontal distance
height for a
of 15’ from the rear
horizontal
yard setback, 24’
distance of 15’
max height (flat) for from the rear
remaining building
yard setback,
6

All structure heights are measured from one foot above the centerline of Malibu Colony Drive to the highest point
on the roof pursuant to the overlay district.
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Table 3 – LCP Zoning Conformance – Malibu Colony Overlay District
Development Requirement
Allowed
Proposed
Comments
envelope and 30’
28.7’ (pitched) in
max height (pitched) height for
for remaining
remaining
building envelope
building envelope
NON-EXEMPT GRADING
1,000 cu. yds.
351 cu. yds.
Complies
Fence/Wall Height
Front
42” impermeable 30” None proposed
Complies
permeable
Side(s)
6’
6’
Complies
Rear
6’
6’
Complies
As shown in Table 3, the proposed project conforms to the development standards as set
forth under LIP Chapter 3. The proposed project has been determined to be consistent
with all applicable LCP codes, standards, goals, and policies, inclusive of the requested
VAR.
Grading (LIP Chapter 8)
LIP Section 8.3 ensures that new development minimizes the visual resource impacts of
grading and landform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel. As summarized in Table 4 and on
the Total Grading Yardage Verification Certificate on the grading plan cover sheet in
Attachment 2, the total amount of proposed non-exempt grading is 351 cubic yards, which
is less than the maximum allowable. The project complies with grading requirements set
forth under LIP Section 8.3.

Cut
Fill
Total
Import
Export

R&R*
0
0
0
0
0

Table 4 – LCP Grading Conformance
Exempt**
NonUnderstructure Safety***
Exempt
Remedial
98
0
42
0
82
0
309
0
180
0
351
0
0
0
267
0
16
0
0
0

Total
140
391
531
267
16

All quantities listed in cubic yards unless otherwise noted
*R&R= Removal and Re-compaction
**Exempt grading includes all R&R, understructure and safety grading.
***Safety grading is the incremental grading required for Fire Department access (such as turnouts, hammerheads,
and turnarounds and any other increases in driveway width above 15 feet required by the LACFD).
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Archaeological / Cultural Resources (LIP Chapter 11)
LIP Chapter 11 requires certain procedures to be followed to determine potential impacts
on archaeological resources. According to the City’s Cultural Resources Map, the project
site has a very low potential to contain archaeological resources. Additionally, the
proposed development is within an already disturbed and graded development pad.
Therefore, staff has determined that no further archaeological study is required at this
time.
Nevertheless, a condition of approval is included that states that in the event that
potentially important cultural resources are found in the course of geologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an
evaluation of the nature and significance of the resources and until the Planning Director
can review this information. The project has been conditioned to meet this requirement
and complies with LIP Chapter 11.
Water Quality (LIP Chapter 17)
The City Public Works Department has reviewed and approved the project for
conformance to LIP Chapter 17 requirements for water quality protection. Standard
conditions of approval require that prior to grading permit issuance, a local storm water
pollution prevention plan, and final grading and drainage plan must be approved by the
City Public Works Department. With the implementation of these conditions, the project
conforms to the Water Quality Protection standards of LIP Chapter 17.
Wastewater Treatment System Standards (LIP Chapter 18)
LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. The proposed project includes an upgraded and expanded
OWTS to serve the replacement residence. This new OWTS consists of a 1,500-gallon
Mid State advanced treatment system with an ultraviolet disinfection unit and will be resited from the eastern portion of the property to below the proposed driveway within the
front yard setback.
The subject parcel is located within the Civic Center Prohibition Area that prohibits the
discharge of existing OWTSs based on a three-phased schedule to cease discharges from
Phase One systems by September 30, 2018, Phase Two systems by November 24, 2024,
and Phase Three systems by November 5, 2028. The prohibition is not intended to
prevent repairs, maintenance, and upgrades to existing OWTSs provided that they do not
expand the capacity of the systems or increase flows of wastewater. The subject property
is located within Phase Two of the prohibition zone but can be approved because the
proposed system will not result in an expansion of the current daily wastewater disposal
capacity of the site consistent with the Memorandum of Understanding (MOU) between
the City of Malibu and the Regional Water Quality Control Board (RWQCB).
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The system has been reviewed by the City Environmental Health Administrator and found
to meet the requirements of the Malibu Plumbing Code, MMC, and LCP (See
Environmental Health Review Sheet in Attachment 3). An operation and maintenance
contract and recorded covenant covering such must comply with City of Malibu
Environmental Health requirements. Conditions of approval have been included in
Resolution No. 20-18, which requires continued operation, maintenance, and monitoring
of onsite facilities.
LIP Findings
A.

Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.
Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.
The project is proposed on a non-beachfront lot located in the SF-M zoning district within
the Malibu Colony Overlay District in an area designated for single-family residential uses.
The proposed single-family residence and associated development are permitted uses.
The project has been reviewed for conformance with the LCP by the Planning Department,
City Biologist, City Environmental Health Administrator, City Coastal Engineer, City Public
Works Department, City geotechnical staff, WD29, and the LACFD. As discussed herein,
based on submitted reports, project plans, visual analysis and site investigations, the
proposed project, as conditioned, conforms to the LCP and MMC in that it meets all
applicable residential development standards, inclusive of the requested VAR.
Finding 2. If the project is located between the first public road and the sea, that the
project is in conformity to the public access and recreation policies of Chapter 3 of the
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
The project is located between the first public road and the sea. However, the subject
property fronts landward of Malibu Colony Drive, a private street, which does not provide
public access to the beach. The only vehicular and pedestrian access into the
neighborhood is provided through a manned security gate, with entry limited to residents
and approved guests. Public access to the ocean is available immediately east at Malibu
Lagoon (Surfrider Beach) State Beach. The location of the proposed project and related
construction activities will not interfere with the public’s right or existing ability to access
the coast. The project conforms to the public access and recreation policies of Chapter 3
of the Coastal Act of 1976.
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Finding 3. The project is the least environmentally damaging alternative.
This analysis assesses whether alternatives to the proposed project would significantly
lessen adverse impacts on coastal resources.
Alternative Location – Staff conducted an initial visual analysis of the project site on
October 25, 2018. Staff visited the property again on February 21, 2020 to document the
story poles erected in February 2020 and reviewed alternate site locations for the
proposed project. An alternative location of the residence could be proposed; however,
the lot is only 75 feet wide and 166.70 feet deep and has been fully disturbed since 1952.
The proposed development is sited 20 feet from the southern property line to
accommodate the required two unenclosed parking spaces and approximately 57 feet
from the northern property line which borders the ESHA boundary. Relocating the
residence would result in siting it closer to the Malibu Lagoon ESHA.
Smaller or One-Story Project – A smaller or one-story project could be proposed.
However, the proposed project complies with the Malibu Colony Overlay District
development standards that were specifically designed for this neighborhood. The subject
parcel is 0.29 acre with existing development that has a nonconforming development area
of approximately 69 percent of the lot area. The proposed project’s development area has
been limited to 25 percent of the lot area per LIP Section 4.7.1. It is not anticipated that a
smaller footprint would provide any environmental advantages and the project, as
designed and conditioned, is not expected to have significant environmental impacts.
Less Than 50 Percent Remodel of the Existing Residence - The applicant could elect to
remodel the existing residence, but given the substandard structural integrity of the
development, the applicant determined this alternative would be cost-prohibitive and
infeasible. A remodel of the existing residence would not meet the property owner’s
objectives. It would also result in maintaining a nonconforming development area within
the ESHA buffer.
Proposed Project – The proposed project consists of the construction of a new 5,220
square foot, two-story single-family residence, including a 400 square foot attached
garage, swimming pool, decks, permeable driveway and other associated development,
including the replacement of the OWTS that utilizes superior technology and is more
beneficial for water quality than the existing OWTS. Moreover, the project will add more
permeable surface and includes the use of a biofiltration system to treat stormwater runoff,
while the existing development has no mechanism for treating stormwater runoff. The
project significantly reduces the development area from approximately 69 percent to 25
percent and increases landscaping that will result in the removal of exotic and invasive
plant species to be replaced with native, drought-tolerant, and non-invasive plant species.
The proposed project complies with the height and development area requirements of the
LCP. The proposed location has been reviewed and conditionally approved by the City
Biologist, City Environmental Health Administrator, City Coastal Engineer, City Public
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Works Department, City geotechnical staff, WD29, and the LACFD, and meets the City’s
residential development policies of the LCP and the MMC. The proposed project has been
determined not to result in adverse biological, scenic or visual resource impacts, and is
the least environmentally damaging feasible alternative.
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.
Pursuant to LIP Section 4.4.4(C), the project was not required to be reviewed by the ERB
because the demolition of the structure and the construction of the residence is within the
existing building pad area and will not require additional fuel modification in ESHA or ESHA
buffer.
B.

Variance to allow encroachment into ESHA/ESHA buffer (LIP Section 13.26.5)

The proposed variance would allow continued encroachment into the ESHA buffer for the
residence. The Planning Commission may approve and/or modify an application for a
variance in whole or in part, with or without conditions, only if it makes all of the following
findings of fact supported by substantial evidence. The findings required to approve VAR
No. 19-062 may be made as follows:
Finding 1. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or surroundings such
that strict application of the zoning ordinance deprives such property of privileges enjoyed
by other property in the vicinity and under the identical zoning classification.
There are a special circumstance and exceptional characteristic applicable to the subject
property, such that strict application of the zoning ordinance deprives the property of
privileges enjoyed by other properties in the vicinity. The property is immediately adjacent
to Malibu Lagoon State Beach to the north and east and the required 100-foot wetland
ESHA buffer encompasses the entire project site. There is no way to develop the property
without encroaching into the ESHA buffer.
The properties in the vicinity are primarily developed under the identical zoning
classification, with similar development limitations, related to the development and fuel
modification within the ESHA buffer. As demonstrated in Figure 1, the neighboring
developed properties west of the project site that are also located on the north side of
Malibu Colony Drive and adjacent to Malibu Lagoon, are also developed within the 100foot buffer from the wetland. These developed properties are located at 23331 Malibu
Colony Drive, 23337 Malibu Colony Drive, 23351 Malibu Colony Drive, 23401 Malibu
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Colony Drive, 23405 Malibu Colony Drive 7, 23431 Malibu Colony Drive, and 23441 Malibu
Colony Drive and each have a development area that exceeds 25 percent of the lot area.
Strict application of the zoning ordinance would deprive the property of privileges enjoyed
by other developed properties in the vicinity with the same zoning and constraints.
Finding 2. The granting of such variance will not be detrimental to the public interest,
safety, health or welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone(s) in which the property is located.
The project is designed to minimize grading and landform alteration and utilizes a
previously disturbed area. The project complies with a development area that is 25 percent
of the size of the parcel to minimize impacts to ESHA and will be smaller than the existing
development area. The project has been designed to comply with all applicable standards
of the Malibu Colony Overlay District. Therefore, the granting of a variance will not be
detrimental to the public interest, safety, health or welfare, and will not be detrimental or
injurious to the property or improvements in the same vicinity and SF-M zone district in
which the property is located.
Finding 3. The granting of the variance will not constitute a special privilege to the
applicant or property owner.
The granting of the variance will not constitute a special privilege to the applicant or
property owner in that the neighboring properties to the west, which are developed with
single-family residences, also include development and fuel modification within the ESHA
buffer. Also, the proposed single-family residence is consistent with the uses permitted in
the applicable zoning designation. Therefore, granting of the variance will not constitute a
special privilege to the applicant or property owner.
Finding 4. The granting of such variance will not be contrary to or in conflict with the
general purposes and intent of this Chapter, nor to the goals, objectives and policies of
the LCP.
The LCP contains several policies and standards to ensure that allowing the project’s
encroachment into the wetland ESHA buffer will still allow for the protection and
preservation of ESHA. Pursuant to LUP Policy 3.12 and LIP Section 4.7.1, the
development is limited to 25 percent of the lot area to minimize ESHA impacts. LUP Policy
3.28 and LIP Section 4.6.4 prohibit a variance modification to the ESHA buffer except
where there is no other feasible alternative to site development and the development does

7

On June 3, 2005, a Wetland Delineation Study was prepared by TeraCor Resource Management for a project
proposed at 23405 Malibu Colony Drive and found that the upland limit of the wetland boundary was approximately
65 feet from the rear property line of the subject property. However, with the completion of the Malibu Lagoon
Restoration and Enhancement Project in 2013, the wetland delineation is expected to have shifted closer to the
developed properties within the Malibu Colony Overlay District.
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not exceed the maximum size allowed for the development area. The project complies
with all these policies and standards.
There are no new ESHA impacts from the proposed residence as it does not expand
beyond the area that is already disturbed. Moreover, the overlapping 200-foot fuel
modification radii for the existing residential development located west and south of the
project site, entirely encompass the project site. There is substantial evidence in the
record that demonstrates there is no other feasible location to site the development.
Accordingly, the project will not be contrary to or in conflict with the general purposes and
intent of the zoning provisions nor contrary to or in conflict with the goals, objectives and
policies of the LCP.
Finding 5. For variances to environmentally sensitive habitat area buffer standards or
other environmentally sensitive habitat area protection standards, that there is no other
feasible alternative for siting the structure and that the development does not exceed the
limits on allowable development area set forth in LIP Section 4.7.
The subject parcel is located entirely within the 100-foot wetland ESHA buffer. The project
consists of the demolition of a single-family residence and associated development and
the construction of a new two-story residence and associated development on a previously
disturbed building pad located entirely within the fuel modification of the existing
surrounding residences. The granting of the variance will not increase ESHA or ESHA
buffer impacts as the proposed development does not expand beyond an area that was
already disturbed. The proposed development area of 4,372 square feet complies with the
maximum allowable pursuant to LIP Section 4.7 of 4,827 square feet and, therefore, would
not exceed the limits on development area.
Finding 6. For variances to stringline standards, that the project provides maximum
feasible protection to public access as required by LIP Chapter 12.
This finding does not apply as the variance does not pertain to stringline standards.
Finding 7. The variance request is consistent with the purpose and intent of the zone(s)
in which the site is located. A variance shall not be granted for a use or activity which is
not otherwise expressly authorized by the zone regulation governing the parcel of
property.
The subject property is zoned SF-M, which allows residential development. The proposed
project includes the construction of a single-family residence, which is a permitted use in
the subject zone. Approval of the variance would allow continued encroachment into
wetland ESHA buffer for the proposed residence. The use is consistent with the purpose
and intent of the SF-M Zone.
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Finding 8. The subject site is physically suitable for the proposed variance.
The project will consist of a replacement single-family residence on the subject property
that is similar in siting to what was previously on the site. The subject property is physically
suitable for the proposed variance because: 1) the subject property was physically suitable
for the construction of the previous single-family residence; and 2) as designed, the
wetland ESHA will be protected and there is no way to avoid the variance.
Finding 9. The variance complies with all requirements of state and local law.
The variance complies with all requirements of state and local law. The project has
received LCP conformance review from all applicable City departments, the LACFD, and
WD29. Construction of the proposed improvements will comply with all building code
requirements and will incorporate all recommendations from applicable City and County
agencies.
Finding 10. A variance shall not be granted that would allow reduction or elimination of
public parking for access to the beach, public trails or parklands.
This finding does not apply as the variance does not pertain to public parking.
C.

Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

As discussed above, the LCP ESHA and Marine Resources Map indicates the project site
is adjacent to a wetland, known as Malibu Lagoon. Given the nature of the existing
development on the site, there is no potential for sensitive resources to be found on the
project site. The project’s location within the 100-foot buffer from the Malibu Lagoon results
in the project being subject to the ESHA development standards. Therefore, the
supplemental ESHA findings are applicable and the three findings set forth in LIP Section
4.7.6 are hereby made as follows:
Finding 1. The application of the ESHA overlay ordinance would not allow construction of
a residence on an undeveloped parcel.
A wetland ESHA exists immediately north and east of the existing single-family residence,
which is less than the required 100-foot buffer from the boundary of the Malibu Lagoon.
The strict application of the ESHA and ESHA buffer setbacks would preclude the
replacement of a residence on the project site due to the required 100-foot buffer from the
Malibu Lagoon because a residence is not a permitted use in the wetland ESHA buffer.
Finding 2. The project is consistent with all provisions of the certified LCP with the
exception of the ESHA overlay ordinance and it complies with the provisions of Section
4.7 of the Malibu LIP.
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As previously stated in Section A, the proposed project is consistent with all applicable
provisions of the LCP. In addition, the project complies with the maximum development
area of 25 percent of the lot area pursuant to LIP Section 4.7.1. The proposed 3,072
square foot development area has been reviewed and was determined by the City
Biologist to be consistent with the LIP. This project has been reviewed and approved by
the City Biologist and, therefore, complies with the criteria established in the LCP.
D.

Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of
LIP Chapter 5 are not applicable.
E.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those CDP
applications concerning any parcel of land that is located along, within, provides views to
or is visible from any scenic area, scenic road or public viewing area. On February 21,
2020, staff visited the site to determine potential visual impacts of the proposed project on
any scenic area, scenic road, or public viewing area. Based on the site visit, existing
development, project plans, and photographs taken during the site visit, it was determined
that the proposed project would be visible from Malibu Lagoon State Beach and Pacific
Coast Highway (PCH), an LCP-designated scenic highway. Therefore, findings in LIP
Section 6.4 apply to the proposed project and are made as follows:
Finding 1. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.
The proposed residence would be visible from Malibu Lagoon State Beach and PCH, but
would not block public bluewater ocean views from these locations. The proposed project
includes the demolition and reconstruction of a single-family residence and associated
development in an established residential neighborhood. The footprint of the proposed
residence will be relocated closer to Malibu Colony Drive away from the southern
boundary of Malibu Lagoon State Beach that abuts the site, which slightly reduces the
structure’s visibility from public viewing areas. The development includes architectural
articulation that breaks up the massing of the structure and will include the use of
mechanical shades on the windows that will minimize the development’s interior
illumination at night. The project would comply with LCP regulations governing the
maximum height limit and Dark Sky Ordinance provisions which govern exterior lighting.
As such, the project has been designed to minimize any adverse or scenic impacts.
Staff conducted an analysis of the project’s visual impact from public viewing areas
through site reconnaissance and architectural plans and an investigation of the
neighborhood. As demonstrated in the Visual Impact Analysis provided in Attachment 4,
the backdrop of the existing development along Malibu Colony Drive obscures any views
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of the Pacific Ocean from the public viewing area. As proposed, the project would not
cause a visual impact on public views from the beach.
Finding 2. The project, as conditioned, will not have significant adverse scenic or visual
impacts due to required project modifications, landscaping or other conditions.
As discussed in Finding 1, the proposed residence would be visible from the Malibu
Lagoon State Beach and PCH, but would not block public bluewater ocean views because
of the nature of the existing development pattern in the area. The project has been
designed and conditioned to avoid any adverse or scenic impacts by requiring the
structure to utilize colors and materials that will be compatible with the surrounding natural
environment. Additionally, the project has been conditioned to restrict exterior lighting per
the requirements of LIP Section 6.5(G). Therefore, the proposed development will not
result in significant adverse scenic visual impacts.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As discussed in Section A, Finding 3, the project, as conditioned, is the least
environmentally damaging feasible alternative.
Finding 4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.
As discussed in Finding 1, the project, as conditioned, will result in a less than significant
impact on scenic and visual resources. There are no siting alternatives that would avoid
visibility from scenic areas.
Finding 5. Development in a specific location on the site may have adverse scenic and
visual impacts but will eliminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.
As discussed in Finding 1, as conditioned, development on the site will not have significant
adverse impacts on scenic and visual resources.
F.

Transfer of Development Credit (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credits only applies to land divisions
and multi-family development in specified zones. The proposed project does not include
a land division or multi-family development. Therefore, LIP Chapter 7 findings do not apply.
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G.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards must be
included in support of all approvals, denials or conditional approvals of development
located in or near an area subject to these hazards. The project has been analyzed for
the hazards listed in LIP Sections 9.2(A)(1-7) by the City Coastal Engineer, City
geotechnical staff, and City Public Works Department, and has been reviewed and
approved for conformance with all relevant policies and regulations of the LCP and the
MMC.
Finding 1. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.
The applicant submitted geotechnical and soils reports prepared for the project that
include: Preliminary Geologic and Soils Investigation, prepared by GeoConcepts, Inc.,
dated August 10, 2018, Supplemental Report No. 1, dated October 23, 2018; Coastal
Engineering Report, prepared by David C. Weiss, dated December 13, 2018, Response
to Coastal Engineering Review Sheet, dated February 8, 2019, prepared on June 12,
2019; Response to Coastal Engineering Review Sheet, dated July 30, 2019, prepared on
September 3, 2019; and Preliminary OWTS Plan prepared by GeoConcepts, Inc., dated
August 13, 2018, Supplemental Report No. 1, dated October 18, 2019. These reports are
on file at City Hall. The reports evaluate site-specific conditions and recommendations
are provided to address any pertinent issues. Potential hazards analyzed include
geologic, seismic and fault rupture, liquefaction, landslide, groundwater, tsunami, flood,
and fire hazards.
Liquefaction
The geotechnical reports indicate that, according to the State of California Seismic Hazard
Map, the project site is located within a liquefaction hazard zone. Accordingly, the
geotechnical consultant recommends the proposed structures and swimming pool be
supported on a pile foundation and the incorporation and maintenance of a comprehensive
drainage plan to reduce the accumulation of water on the site.
Wave Uprush / Sea Level Rise
The Response to Coastal Engineering Review Sheet, dated July 30, 2019, prepared on
September 3, 2019, addresses the mean high tide line (MHTL) and assessed possible
storm wave damage to the proposed structures. The study also addresses questions
regarding sea level rise and provides a recommended finished floor elevation (+12.5 feet
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NAVD88 8). The City Coastal Engineer has reviewed and conditionally approved the
proposed project based on the California Coastal Commission Sea Level Rise Policy
Guidance (November 2018) estimate of sea-level rise of four feet over a 100-year period.
The estimated sea-level rise is not anticipated to affect the recommended finish floor
elevation of +12.5 feet since the maximum storm wave uprush is projected at an elevation
of +12.61 occurring at 18 feet north of the southern property line. Therefore, the projected
wave uprush limit is not anticipated to affect the proposed building envelope.
As demonstrated in Figure 2 below, the proposed septic treatment tanks are located under
the driveway within the wave uprush zone with the dispersal field located north of the
proposed residence outside of the wave uprush zone. The new OWTS will include the
use of a sealed tank to prevent the infiltration of uprush and will be required to include
flood-proofing and anchoring measures for the underground tank.
Figure 2 – Proposed Site Plan
Proposed OWTS

Proposed Building
Footprint

Proposed
Dispersal
Field

Projected Wave Uprush Limit
N
Year 2100
Source: Kovac Design Studio – Proposed Site Plan January 2020

The location of the OWTS was considered further landward outside of the wave uprush
zone, but this OWTS layout would have required an additional sewage pump tank in the
area currently proposed for treatment tanks. However, given the shallow groundwater
table on the subject property, the increased distance to gravity drain the wastewater from
the pump station on the southern portion of the property to the treatment tanks on the
northern, would increase the risk of groundwater contamination. Neither the proposed
residence nor the OWTS requires the use of a shoreline protection device.
8

North American Vertical Datum 1988 (NAVD88) is the vertical control datum of height established for surveying in
the US.
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Flood Hazard/Tsunami
As confirmed by the new Federal Emergency Management Agency (FEMA) Flood
Insurance Rate Map, the site is adjacent to, but not located in the FEMA Zone VE. The
proposed finished floor elevation of the building pad has been reviewed by the City’s Public
Works Department and City Coastal Engineer and has been given conditional approval.
The proposed residence is designed to meet the lowest recommended finish floor
elevation (+12.5 feet NAVD88) as outlined in the Response to Coastal Engineering
Review Sheet dated July 30, 2019, prepared on September 3, 2019.
Based on a review of the project plans, Coastal Engineering Report, and associated
geotechnical reports by City Coastal Engineer, City Environmental Health Administrator,
City Public Works Department, and City geotechnical staff, these specialists determined
that adverse impacts to the project site related to the proposed development are not
expected. The proposed project, including the proposed residence, the upgraded OWTS
and the pool, will neither be subject to nor increase the instability from geologic, flood, or
fire hazards. In summary, the proposed development is suitable for the intended use
provided that the certified engineering geologist and/or geotechnical engineer’s
recommendations and governing agency’s building codes are followed.
The project, as conditioned, will incorporate all recommendations contained in the above
cited geotechnical reports and conditions required by the City Coastal Engineer, City
Public Works Department, and City geotechnical staff, including OWTS and drainage. As
such, the proposed project will not increase the instability of the site or structural integrity
from geologic, flood, or any other hazards.
Fire Hazard
The entire city limits of Malibu are located within a high fire hazard area. The City is served
by the LACFD, as well as the California Department of Forestry if needed. In the event of
major fires, the County has “mutual aid agreements” with cities and counties throughout
the state so that additional personnel and fire-fighting equipment can augment the LACFD.
Nonetheless, a condition of approval has been included which requires that the property
owner indemnify and hold the City harmless for wildfire hazards to the project.
Finding 2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.
As stated in Finding 1, the project as designed, conditioned, and approved by the City
Coastal Engineer, City geotechnical staff and the City Public Works Department, does not
have any significant adverse impacts on the site stability or structural integrity from
geologic, flood or fire hazards due to the project design.
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Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As discussed in Section A, Finding 3, the project, as designed and conditioned, is the least
environmentally damaging alternative.
Finding 4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.
As discussed in Finding 1, the project, as designed, and conditioned, and approved by the
City geotechnical staff and the City Public Works Department does not have any significant
adverse impacts on the site stability or structural integrity.
Finding 5. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.
As discussed in Finding 1, the proposed development is sited where it is not expected to
have an adverse impact on sensitive resources.
H.

Shoreline and Bluff Development (LIP Chapter 10)

The Shoreline and Bluff Development Chapter governs those coastal development permit
applications that include development on a parcel located along the shoreline as defined
by the LCP. The project includes the demolition and reconstruction of a single-family
residence. Although the project site is a non-beachfront property, it is located immediately
adjacent to Malibu Lagoon State Beach to the north and east and is subject to coastal
hazards. The lagoon is subject to tidal fluctuations. No construction on the beach is
proposed. In accordance with LIP Section 10.2, the requirements of LIP Chapter 10 are
applicable to the project, and the required findings are made as follows.
Finding 1. The project, as proposed, will have no significant adverse impacts on public
access, shoreline sand supply or other resources due to project design, location on the
site or other reasons.
The proposed project includes the replacement of a single-family residence and
associated development. The proposed septic treatment tanks are located under the
driveway within the wave uprush zone with the dispersal field located north of the proposed
residence outside of the wave uprush zone. As discussed in Section G, Finding 1, the
location of the OWTS was considered further landward outside of the wave uprush zone,
but this OWTS layout would have resulted in an increased risk of groundwater
contamination. Accordingly, the OWTS has been determined to be sited in the most
landward feasible location by the City Coastal Engineer and City Environmental Health
Administrator in compliance with LIP Section 10.4. The proposed single-family residence
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and associated development, including the OWTS, have been designed to not require a
shoreline protection device because the residence has been designed to withstand the
projected lateral force of wave impact. Public access to the ocean exists immediately east
of the project site at Malibu Lagoon (Surfrider Beach) State Beach. Therefore, no
significant adverse impacts on public access, shoreline sand supply or other resources
are anticipated due to project design and location on the site.
Finding 2. The project, as conditioned, will not have significant adverse impacts on
public access, shoreline sand supply or other resources due to required project
modifications or other conditions.
The project, as designed and conditioned, is not expected to have any significant adverse
impacts on public access or shoreline sand supply or other resources.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As discussed in Section A, Finding 3, the development is the least environmentally
damaging alternative and no adverse impacts to sensitive resources are anticipated.
Finding 4. There are no alternatives to the proposed development that would avoid or
substantially lessen impacts on public access, shoreline sand supply or other resources.
As discussed in Finding 1, the project is not anticipated to negatively impact public access,
shoreline sand supplies or other sensitive resources. As such, no project alternative would
further avoid or substantially lessen impacts on these resources.
Finding 5. If the development includes a shoreline protective device, it is designed or
conditioned to be sited as far landward as feasible, to eliminate or mitigate to the maximum
feasible extent adverse impacts on local shoreline sand supply and public access, there
are no alternatives that would avoid or lessen impacts on shoreline sand supply, public
access or coastal resources and is the least environmentally damaging alternative.
The proposed project does not include a shoreline protection device or any bluff slope
protection device and therefore, this finding is not applicable.
I.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the
ocean, trails, and recreational access for the following cases:
A. New development on any parcel or location specifically identified in the Land Use
Plan or in the LCP zoning districts as appropriate for or containing a historically used
or suitable public access trail or pathway.
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B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right
of access to or along the sea or public tidelands, a blufftop trail or an inland trail
acquired through use or a public right of access through legislative authorization.
D. New development on any site where a trail, bluff-top access or other recreational
access is necessary to mitigate impacts of the development on public access where
there is no feasible, less environmentally damaging, project alternative that would
avoid impacts to public access.
The proposed project is new development between the nearest public roadway and the
sea but does not result in blockage of public access. As described herein, public access
to the ocean exists immediately east of the project site at Malibu Lagoon State Beach via
a pedestrian pathway that meanders through Malibu Lagoon. Therefore, adequate ocean
and recreational access exist nearby and additional access is not required for the
proposed project.
J.

Land Division (LIP Chapter 15)

This project does not include a land division. Therefore, the findings of LIP Chapter 15
are not applicable.
K.

Demolition Permit (MMC Section 17.70)

MMC Section 17.70 states that a demolition permit shall be required for the demolition of
any building or structure, or for a substantial remodel, except for a demolition initiated by
the City and ordered or authorized under the provisions of the building code. The
proposed project includes the demolition of the existing single-family residence and
associated development. The findings for DP No. 19-003 are made as follows.
Finding 1. The demolition permit is conditioned to assure that it will be conducted in a
manner that will not create significant adverse environmental impacts.
Conditions of approval included for this application ensure that the project will not create
significant adverse environmental impacts.
Finding 2. A development plan has been approved or the requirement waived by the city.
A CDP application is being processed concurrently with DP No. 19-003. Therefore,
approval of the demolition permit is subject to the approval of CDP No. 18-035.
ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
has found that this project is listed among the classes of projects that have been
determined not to have a significant adverse effect on the environment and categorically
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exempt from the provisions of CEQA according to CEQA Guidelines Sections 15301 (l) –
Existing Facilities and 15303(a) and (e) – New Construction. The Planning Department
has further determined that none of the six exceptions to the use of a categorical
exemption applies to this project (CEQA Guidelines Section 15300.2).
CORRESPONDENCE: To date, staff has received correspondence from two concerned
neighbors who reside at 23338 Malibu Colony Drive and 23349 Malibu Colony Drive which
are both located west of the project site and have who have expressed concerns about
obstructed views of Surfrider Beach, the Malibu Pier, and the mountains from second and
third story decks. (Attachment 5)
As stated earlier, the non-beachfront residential development standards for the Malibu
Colony Overlay District allow structure heights up to 24 feet for a flat roof and up to 30 feet
for a pitched roof, by right, and without any discretion or visual analysis to assess the
obstruction of scenically impressive views. Moreover, the view impact concerns
expressed by the neighbors were taken from second and third story decks that do not
qualify as a primary viewing area as defined in the MMC.
PUBLIC NOTICE: On April 9, 2020, staff published a Notice of Public Hearing in a
newspaper of general circulation within the City of Malibu and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment 6).
SUMMARY: The required findings can be made that the proposed project complies with
the LCP and MMC. Further, the Planning Department’s findings of fact are supported by
substantial evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project, subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 20-18. The proposed project has been reviewed and
conditionally approved for conformance with the LCP by Planning Department staff and
appropriate City and County departments.
ATTACHMENTS:
1.
Planning Commission Resolution No. 20-18
2.
Project Plans
3.
Department Review Sheets
4.
Visual Impact Analysis
5.
Public Correspondence
6.
Radius Map
7.
Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 20-18
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 18-035 FOR THE
DEMOLITION OF A ONE-STORY SINGLE-FAMILY RESIDENCE AND
ASSOCIATED DEVELOPMENT, TOTALING 2,963 SQUARE FEET, AND
CONSTRUCTION OF A NEW 5,220 SQUARE FOOT, TWO-STORY SINGLEFAMILY RESIDENCE, SWIMMING POOL, DECKS, PERMEABLE
DRIVEWAY AND OTHER ASSOCIATED DEVELOPMENT, AND
REPLACEMENT OF THE ONSITE WASTEWATER TREATMENT SYSTEM ;
INCLUDING VARIANCE NO. 19-062 FOR THE REDUCTION OF THE
REQUIRED 100-FOOT BUFFER FROM AN ENVIRONMENTALLY
SENSITIVE HABITAT AREA (MALIBU LAGOON) AND DEMOLITION
PERMIT NO. 18-010 FOR THE DEMOLITION OF THE EXISTING
RESIDENCE AND ASSOCIATED DEVELOPMENT LOCATED IN THE
SINGLE-FAMILY MEDIUM DENSITY ZONING DISTRICT WITHIN THE
MALIBU COLONY OVERLAY DISTRICT AT 23325 MALIBU COLONY
DRIVE (AXEL 23324, LLC)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On August 28, 2018, an application for Coastal Development Permit (CDP) No.
18-035 and Demolition Permit (DP) No. 19-003 was submitted to the Planning Department by
applicant, Marny Randall, on behalf of property owner, Axel 23324, LLC. The application was
routed to the City Biologist, City Environmental Health Administrator, City Coastal Engineer, City
Public Works Department, City geotechnical staff, Los Angeles County Waterworks District No.
29 (WD29), and the Los Angeles County Fire Department (LACFD) for review.
B.
On October 25, 2018, Planning Department staff conducted a site visit to document
site conditions, the property and the surrounding area.
C.
On January 7, 2020, a Notice of Coastal Development Permit Application was
posted on the property.
D.
the project.
E.

In February 2020, the applicant installed story poles to demonstrate the design of

On February 12, 2020 the application was deemed complete for processing.

F.
On February 20, 2020, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.
G.
On March 12, 2020, the Regular Planning Commission meeting of March 16, 2020,
was adjourned to April 6, 2020 due to the COVID-19 pandemic.

ATTACHMENT 1

Resolution No. 20-18
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H.
On April 6, 2020, the Planning Commission continued to the item to a date
uncertain due to COVID-19.
I.
On April 9, 2020, a Notice of Planning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and was mailed to all property
owners and occupants within a 500-foot radius of the subject property.
J.
On May 4, 2020, the Planning Commission held a duly noticed public hearing on
the subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
found that this project is listed among the classes of projects that have been determined not to have
a significant adverse effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to Sections 15301 (l) – Existing Facilities and 15303(a) and (e)
– New Construction. The Planning Commission has further determined that none of the six
exceptions to the use of a categorical exemption apply to this project (CEQA Guidelines Section
15300.2).
SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) Local Implementation Plan (LIP) including Sections 13.7(B) and 13.9, the Planning
Commission adopts the analysis in the agenda report, incorporated herein, the findings of fact
below, and approves CDP No. 18-035 for the demolition of a one-story single-family residence
and associated development, totaling 2,963 square feet, and construction of a new 5,220 square
foot, two-story single-family residence, swimming pool, decks, permeable driveway and other
associated development, and replacement of the onsite wastewater treatment system (OWTS);
including Variance (VAR) No. 19-062 for the reduction of the required 100-foot buffer from an
ESHA (Malibu Lagoon) and DP No. 18-010 for the demolition of the existing residence and
associated development located in the Single-Family Medium Density (SF-M) zoning district
within the Malibu Colony Overlay District at 23325 Malibu Colony Drive.
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and
wastewater treatment system standards requirements. With the inclusion of the proposed variance,
the project, as conditioned, has been determined to be consistent with all applicable LCP codes,
standards, goals, and policies. The required findings are made herein.
A.

General Coastal Development Permit (LIP Chapter 13)

1.
The project has received an LCP conformance review from the Planning
Department, City Biologist, City Environmental Health Administrator, City Coastal Engineer, City
Public Works Department, City geotechnical staff, WD29, and the LACFD. The project is
consistent with the policies and provisions of the LCP and Malibu Municipal Code (MMC), with
the inclusion of the VAR.
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2.
The proposed project and related construction activities are not anticipated to
interfere with the public’s right to access the coast as adequate public access exists immediately
east of the project site at Malibu Lagoon (Surfrider Beach) State Beach.
3.
Evidence in the record demonstrates that, as conditioned, the project will not result
in adverse biological or scenic impacts. There is no evidence that an alternative project would
substantially lessen any potential significant adverse impacts of the development on the
environment because the site has been fully disturbed since 1952, any development on the site
would result in the encroachment into the 100-foot wetland buffer, the project complies with the
25 percent development area, and a reconfigured or smaller footprint would not provide any
environmental advantages. The project is the least environmentally damaging alternative.
B.

VAR No. 19-062 to allow new development to encroachment into the wetland ESHA
buffer (LIP Section 13.26.5)

1.
A special circumstance and exceptional characteristic are applicable to the subject
property, such that strict application of the zoning ordinance deprives the property of privileges
enjoyed by other properties in the vicinity, in that the property is immediately adjacent to Malibu
Lagoon State Beach to the north and east and the required 100-foot buffer from the wetland
encompasses the entire project site. As such, there is no way to site the proposed residence to
avoid encroachment into the buffer because the lot is 75 feet wide. The project proposes the
demolition and reconstruction of a single-family residence. The residential properties in the
vicinity are primarily developed under the identical zoning classification, with similar
development limitations, related to development within the ESHA buffer. The neighboring
developed properties immediately west of the project site located at 23331 Malibu Colony Drive,
23337 Malibu Colony Drive, 23351 Malibu Colony Drive, 23401 Malibu Colony Drive, 23405
Malibu Colony Drive 1, 23431 Malibu Colony Drive, and 23441 Malibu Colony Drive are located
within the 100-foot buffer from the wetland and each have a development area that exceeds 25
percent of the lot area. A strict application of the zoning ordinance would deprive the property
owner of the same residential development configuration and siting enjoyed by other properties in
the vicinity with the same zoning and constraints.
2.
The project is designed to minimize grading and landform alteration and utilizes a
previously disturbed area. The project has been designed to comply with all applicable standards
of the Malibu Colony Overlay District. The project complies with the development area that is 25
percent the size of the parcel required for this variance to minimize impacts to ESHA. With the
incorporation of the recommended conditions of approval, the granting of a variance will not be
detrimental to the public interest, safety, health or welfare, and will not be detrimental or injurious
to the property or improvements in the same vicinity and SF-M zone district in which the property
is located.
3.
The granting of the variance will not constitute a special privilege to the applicant
or property owner in that the neighboring properties to the west, which are developed with singlefamily residences, also include development within the ESHA buffer. In addition, the proposed
single-family residence is consistent with the uses permitted in the applicable zoning designation.
1 On June 3, 2005, a Wetland Delineation Study was prepared by TeraCor Resource Management for a project
proposed at 23405 Malibu Colony Drive and found that the upland limit of the wetland boundary was approximately
65 feet from the rear property line of the subject property. However, with the completion of the Malibu Lagoon
Restoration and Enhancement Project in 2013, the wetland delineation is expected to have shifted closer to the
developed properties within the Malibu Colony Overlay District.
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4.
Pursuant to LUP Policy 3.12 and LIP Section 4.7.1, the development is limited to
25 percent of the lot area in order to minimize ESHA impacts. LUP Policy 3.28 and LIP Section
4.6.4 prohibit a variance modification to the ESHA buffer except where there is no other feasible
alternative to site development and the development does not exceed the maximum size allowed
for the development area. There are no new ESHA impacts from the proposed residence as it
decreases the development area to comply with the maximum size allowed, which is 25 percent
the size of the parcel, and does not expand beyond the area that is already disturbed. There is
substantial evidence in the record that demonstrates there is no other feasible location to site the
development. The project will not be contrary to or in conflict with the general purposes and intent
of the zoning provisions nor contrary to or in conflict with the goals, objectives and policies of the
LCP.
5.
The project consists of the demolition of a single-family residence and associated
development and the construction of a new two-story residence and associated development on a
previously disturbed building pad located entirely within the fuel modification of the existing
surrounding residences. The granting of the variance will not increase ESHA or ESHA buffer
impacts as the proposed development does not expand beyond an area that was already disturbed.
The proposed development area complies with the maximum allowable pursuant to LIP Section
4.7 and, therefore, would not exceed the limits of the development area.
6.
The subject property is zoned SF-M which allows for residential development. The
proposed project includes the construction of a single-family residence which is a permitted use in
the subject zone. Approval of the variance would allow continued encroachment into stream ESHA
buffer for the proposed residence. The use is consistent with the purpose and intent of the SF-M
Zone.
7.
The project will consist of a replacement single-family residence on the subject
property that is similar in siting to what was previously on the site. The subject property is
physically suitable for the proposed residence because: 1) the subject property was physically
suitable for the construction of the previous single-family residence; and 2) as designed, the
wetland ESHA will be protected.
8.
The variance complies with all requirements of state and local law. The project has
received an LCP conformance review from all applicable City departments, the LACFD, and
WD29. Construction of the proposed improvements will comply with all building code
requirements and will incorporate all recommendations from applicable City and County agencies.
C.

Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

1.
No alternative exists that would avoid encroachment into ESHA and ESHA buffer
due to the 75-foot lot width and the 100-foot buffer from the Malibu Lagoon that encompasses the
entire project site. The strict application of the ESHA overlay ordinance would preclude replacing
the single-family residential development on the property.
2.
The proposed project is consistent with all applicable provisions of the LCP. In
addition, the project complies with the maximum development area of 25 percent of the lot area
pursuant to LIP Section 4.7.1. The proposed 3,072 square foot development area has been
reviewed and was determined by the City Biologist to be in compliance based on the lot size. This
project has been reviewed and approved by the City Biologist and therefore, complies with the
criteria established in the LCP.
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D.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1.
The proposed residence would be visible from the Malibu Lagoon State Beach, but
would not block public bluewater ocean views from these areas as existing development already
obstructs them. The proposed project includes the demolition and reconstruction of a single-family
residence and associated development in an established residential neighborhood. The existing
development area is sprawled over more than two-thirds of the property. The proposed
development is contained within a development area 25 percent of the lot size with a footprint that
will be relocated closer to Malibu Colony Drive away from the southern boundary of Malibu
Lagoon State Beach that abuts the site. This results in the structure’s decreased visibility from the
public viewing area. The development includes architectural articulation that breaks up the
massing of the structure and will include the use of mechanical shades on the windows that will
minimize the development’s interior illumination at night. As proposed, development on the site
will not have significant adverse impacts on scenic and visual resources.
2.
The project has been designed and conditioned to avoid any adverse or scenic
impacts by requiring the structure to utilize colors and materials that will be compatible with the
surrounding natural environment. Additionally, the project has been conditioned to restrict
exterior lighting per the requirements of LIP Section 6.5(G). Therefore, the proposed development
will not result in significant adverse scenic visual impacts.
3.
As stated in Section A, Finding 3, the project, as conditioned, is the least
environmentally damaging alternative. There is no way to design a project that is not visible from
scenic areas.
4.
There are no feasible alternatives to development that would avoid substantially
lessen any significant adverse impacts on scenic and visual resources as none are expected.
5.
The project is designed to minimize impacts on sensitive resources. As conditioned,
development on the site will not have significant adverse impacts on scenic and visual resources.
E.

Hazards (LIP Chapter 9)

1 and 2.
The record demonstrates that the project, as proposed and conditioned, will
not adversely affect stability of the site or structural integrity from geologic, flood, or fire hazards
in that the project complies with the recommended use of a pile foundation, is consistent with the
recommended finish floor elevation, and requires that the certified engineering geologist and/or
geotechnical engineer’s recommendations and governing agency’s building codes are followed.
As a result of the septic treatment tanks’ location under the driveway within the wave uprush zone,
the OWTS will include the use of a sealed tank to prevent the infiltration of uprush and will be
required to include flood-proofing and anchoring measures for the underground tank. The project,
as designed, conditioned, and approved by the City Coastal Engineer, City Geotechnical staff, City
Public Works Department, and LACFD, does not have any significant adverse impacts on the site
stability or structural integrity from geologic, flood or fire hazards due to the project design.
3, 4 and 5.
As previously stated, the project, as proposed and conditioned, is the least
environmentally damaging alternative. There are no alternatives that would avoid or substantially
lessen impacts onsite stability or structural integrity as no such sigifnciant impacts are expected.
No adverse impacts to sensitive resources are expected as the project complies with all
development standards, inclusive of the variance.

Resolution No. 20-18
Page 6 of 22
______________________
F.

Shoreline and Bluff Development (LIP Chapter 10)

1 and 2.
The proposed project includes the replacement of a single-family residence
and associated development that is not located on the beach but is adjacent to the Malibu Lagoon
which is subject to tidal action. The proposed septic treatment tanks are located under the driveway
within the wave uprush zone with the dispersal field located north of the proposed residence
outside of the wave uprush zone. The new OWTS will include the use of a sealed tank to prevent
the infiltration of uprush and will be required to include flood-proofing and anchoring measures
for the underground tank. The OWTS has been determined to be sited in the most landward
feasible location by the City Coastal Engineer and City Environmental Health Administrator in
compliance with LIP Section 10.4. The proposed single-family residence and associated
development, including the OWTS, have been designed to not require a shoreline protection device
in that the residence has been designed to withstand the projected lateral force of wave impact.
Public access to the ocean exists immediately east of the project site at Malibu Lagoon (Surfrider
Beach) State Beach. The project, as proposed, will not have significant adverse impacts on public
access, shoreline sand supply or other resources.
3 and 4.
As demonstrated in the record, the project is the least environmentally damaging
alternative in that the design proposed is not expected to have any adverse impacts on shoreline
sand supply, public access or other coastal resources. Since no significant adverse impacts are
expected, there are no alternatives that would further reduce such impacts.
G.

Demolition Permit (MMC Chapter 17.70)

1.
Conditions of approval, including the recycling of demolished materials, have been
included to ensure that the proposed project will not create significant adverse environmental
impacts.
2.
This CDP application is being processed concurrently with DP No. 19-003, and
approval of the demolition permit is subject to the approval of CDP No. 18-035.
SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 18-035, VAR No. 19-062 and DP No. 19-003, subject to
the following conditions.
SECTION 5. Conditions of Approval.
1.

The property owners, and their successors in interest, shall indemnify and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City's actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City's actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.
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2.

The approval of this application is to allow for the project described herein. The scope of
work approved includes:
a. Demolition of an existing 1,581 square foot, one-story single-family residence,
three detached accessory buildings, and associated development, totaling 2,963
square feet of building area;
b. Construction of a new two-story, 28-foot, 7-inch high, 5,220 square foot singlefamily residence, including a 400 square foot attached garage;
c. New swimming pool and pool equipment;
d. Exempt and non-exempt grading including:
Exempt
• 37 cubic yards of understructure grading
Non-exempt
• 357 cubic yards
e. Installation of a new OWTS, including a 1,250-gallon septic tank;
f. New landscaping and hardscape, including a permeable driveway; and
g. Perimeter walls not to exceed six feet in height along the side property lines and a
six-foot-high visually permeable auto gate in the front yard.
Discretionary requests:
a. VAR No. 19-038 for the reduction of the required 100-foot wetland buffer ESHA;
and
b. DP No. 17-013 for the demolition of the existing single-family residence and
associated development.

3.

Except as specifically changed by conditions of approval, the proposed development shall
be constructed in substantial conformance with the approved scope of work, as described
in Condition No. 2 and depicted on the architectural plans on file with the Planning
Department date stamped January 10, 2020 and grading and landscape plans dated
October 21, 2019. The proposed development shall further comply with all conditions of
approval stipulated in this resolution and Department Review Sheets attached hereto. In
the event project plans conflict with any condition of approval, the condition shall take
precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not
be effective until the property owner signs, notarizes and returns the Acceptance of
Conditions Affidavit accepting the conditions of approval set forth herein. The applicant
shall file this form with the Planning Department prior to the issuance of any development
permits.

5.

The applicant shall submit three (3) complete sets of plans, including the items required in
Condition No. 6 to the Planning Department for consistency review and approval prior to
plan check and again prior to the issuance of any building or development permits.

6.

This resolution, signed and notarized Acceptance of Conditions Affidavit and all
Department Review Sheets attached to the agenda report for this project shall be copied in
their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City of Malibu Environmental Sustainability
Department for plan check, and the City of Malibu Public Works Department for an
encroachment permit (as applicable).
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7.

The CDP shall expire if the project has not commenced within three (3) years after issuance
of the permit, unless a time extension has been granted. Extension of the permit may be
granted by the approving authority for due cause. Extensions shall be requested in writing
by the applicant or authorized agent prior to the expiration of the three-year period and
shall set forth the reasons for the request. In the event of an appeal, the CDP shall expire
if the project has not commenced within three years from the date the appeal is decided by
the decision-making body or withdrawn by the appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, Los Angeles
County Waterworks District No. 29 and LACFD, as applicable. Notwithstanding this
review, all required permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the Malibu Municipal Code and the Local Coastal
Program. Revised plans reflecting the minor changes and additional fees shall be required.

11.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the coastal development permit
approved by the City is void.

12.

The property owner must submit payment for all outstanding fees payable to the City prior
to issuance of any building permit, including grading or demolition.

Cultural Resources
13.

In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed.

14.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.
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Building Plan Check
Geology
15.

All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans
shall be reviewed and approved by the City geotechnical staff prior to the issuance of a
grading permit.

16.

Final plans approved by the City geotechnical staff shall be in substantial conformance
with the approved CDP relative to construction, grading, sewage disposal and drainage.
Any substantial changes may require a CDP amendment or a new CDP.

Onsite Wastewater Treatment System
17.

Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction
of the Building Official, compliance with the City of Malibu’s onsite wastewater treatment
regulations including provisions of MMC Chapters 15.40, 15.42, 15.44, and LIP Chapter
18 related to continued operation, maintenance and monitoring of the OWTS.

18.

Prior to final Environmental Health approval, a final OWTS plot plan shall be submitted
showing an OWTS design meeting the minimum requirements of the MMC and the LCP,
including necessary construction details, the proposed drainage plan for the developed
property and the proposed landscape plan for the developed property. The OWTS plot plan
shall show essential features of the OWTS and must fit onto an 11 inch by 17 inch sheet
leaving a five inch margin clear to provide space for a City applied legend. If the scale of
the plans is such that more space is needed to clearly show construction details and/or all
necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches
by 22 inches).

19.

A final design and system specifications shall be submitted as to all components (i.e., alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use
in the construction of the proposed OWTS. For all OWTS, final design drawings and
calculations must be signed by a California registered civil engineer, a registered
environmental health specialist or a professional geologist who is responsible for the
design. The final OWTS design drawings shall be submitted to the City Environmental
Health Administrator with the designer’s wet signature, professional registration number
and stamp (if applicable).

20.

Any above-ground equipment associated with the installation of the OWTS shall be
screened from view by a solid wall or fence on all four sides. The fence or walls shall not
be higher than 42 inches tall.

21.

The final design report shall contain the following information (in addition to the items
listed above).
a. Required treatment capacity for wastewater treatment and disinfection systems.
The treatment capacity shall be specified in terms of flow rate, gallons per day, and
shall be supported by calculations relating the treatment capacity to the number of
bedroom equivalents, plumbing drainage fixture equivalents, and the subsurface
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b.
c.

d.

e.

effluent dispersal system acceptance rate. The drainage fixture unit count must be
clearly identified in association with the design treatment capacity, even if the
design is based on the number of bedrooms. Average and peak rates of hydraulic
loading to the treatment system shall be specified in the final design;
Sewage and effluent pump design calculations (as applicable).
Description of proposed wastewater treatment and/or disinfection system
equipment. State the proposed type of treatment system(s) (e.g., aerobic treatment,
textile filter ultraviolet disinfection, etc.); major components, manufacturers, and
model numbers for "package" systems; and conceptual design for custom
engineered systems;Specifications, supporting geology information,
and percolation test results for the subsurface effluent dispersal portion of the onsite
wastewater disposal system. This must include the proposed type of effluent
dispersal system (drainfield, trench, seepage pit subsurface drip, etc.) as well as the
system’s geometric dimensions and basic construction features. Supporting
calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate,
including any unit conversions or safety factors. Average and peak rates of
hydraulic loading to the effluent dispersal system shall be specified in the final
design. The projected subsurface effluent acceptance rate shall be reported in units
of total gallons per day and gallons per square foot per day. Specifications for the
subsurface effluent dispersal system shall be shown to accommodate the design
hydraulic loading rate (i.e., average and peak OWTS effluent flow, reported in units
of gallons per day). The subsurface effluent dispersal system design must take into
account the number of bedrooms, fixture units and building occupancy
characteristics; and
All final design drawings shall be submitted with the wet signature and typed name
of the OWTS designer. If the scale of the plan is such that more space is needed to
clearly show construction details, larger sheets may also be provided (up to a
maximum size of 18 inch by 22 inch, for review by Environmental Health). Note:
For OWTS final designs, full-size plans are required for review by the Building
Safety Division and/or the Planning Department.

22.

Prior to final Environmental Health approval, the construction plans for all structures
and/or buildings with reduced setbacks must be approved by the City Building Safety
Division. The architectural and/or structural plans submitted to Building and Safety plan
check must detail methods of construction that will compensate for the reduction in setback
(e.g., waterproofing, concrete additives, etc.). For complex waterproofing installations,
submittal of a separate waterproofing plan may be required. The architectural/structural/
waterproofing plans must show the location of OWTS components in relation to those
structures from which the setback is reduced, and the plans must be signed and stamped by
the architect, structural engineer, and geotechnical consultants (as applicable).

23.

Prior to final Environmental Health approval, the applicant shall provide engineer's
certification for reduction in setbacks to buildings or structures: All proposed reductions
in setback from the OWTS to structures (i.e., setbacks less than those shown in MMC Table
15.42.030(E)) must be supported by a letter from the project structural engineer and a letter
from the project soils engineer (i.e., a geotechnical engineer or civil engineer practicing in
the area of soils engineering). Both engineers must certify unequivocally that the proposed
reduction in setbacks from the treatment tank and effluent dispersal area will not adversely
affect the structural integrity of the OWTS, and will not adversely affect the structural
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integrity of the structures for which the Table 15.42.030(E) setback is reduced.
Construction drawings submitted for plan check must show OWTS components in relation
to those structures from which the setback is reduced. All proposed reductions in setback
from the OWTS to buildings (i.e., setbacks less than those shown in Table 15.42.030(E))
also must be supported by a letter from the project architect, who must certify
unequivocally that the proposed reduction in setbacks will not produce a moisture intrusion
problem for the proposed building(s). If the building designer is not a California-licensed
architect, then the required architect's certification may be supplied by an engineer who is
responsible for the building design with respect to mitigation of potential moisture
intrusion from reduced setbacks to the wastewater system. In this case, the engineer must
include in his/her letter an explicit statement of responsibility for mitigation of potential
moisture intrusion. If any specific construction features are proposed as part of a moisture
intrusion mitigation system in connection with the reduced setback, then the architect or
engineer must provide associated construction documents for review and approval during
Building Safety Division plan check. The wastewater plans and the construction plans must
be specifically referenced in all certification letters.
24.

The following note shall be added to the plan drawings included with the OWTS final
design: “Prior to commencing work to abandon, remove, or replace the existing Onsite
Wastewater Treatment System (OWTS) components, an ‘OWTS Abandonment Permit’
shall be obtained from the City of Malibu. All work performed in the OWTS abandonment,
removal or replacement area shall be performed in strict accordance with all applicable
federal, state, and local environmental and occupational safety and health regulatory
requirements. The obtainment of any such required permits or approvals for this scope of
work shall be the responsibility of the applicant and their agents.”

25.

Final plans shall clearly show the locations of all existing OWTS components (serving preexisting development) to be abandoned and provide procedures for the OWTS’ proper
abandonment in conformance with the MMC.

26.

Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.

27.

An operations and maintenance manual specified by the OWTS designer shall be submitted
to the property owner and maintenance provider of the proposed advanced OWTS.

28.

Prior to final Environmental Health approval, a maintenance contract executed between
the owner of the subject property and an entity qualified in the opinion of the City of Malibu
to maintain the proposed OWTS after construction shall be submitted. Only original wet
signature documents are acceptable and shall be submitted to the City Environmental
Health Administrator.

29.

Prior to final Environmental Health approval, a covenant running with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject
real property and recorded with the City of Malibu Recorder’s Office. Said covenant shall
serve as constructive notice to any future purchaser for value that the onsite wastewater
treatment system serving subject property is an advanced method of sewage disposal
pursuant to the City of MMC. Said covenant shall be provided by the City of Malibu
Environmental Health Administrator.
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30.

A covenant running with the land shall be executed by the property owner and recorded
with the Los Angeles County Recorder’s Office. Said covenant shall serve as constructive
notice to any successors in interest that: 1) the private sewage disposal system serving the
development on the property does not have a 100 percent expansion effluent dispersal area
(i.e., replacement disposal field(s) or seepage pit(s)), and 2) if the primary effluent dispersal
area fails to drain adequately, the City of Malibu may require remedial measures including,
but not limited to, limitations on water use enforced through operating permit and/or
repairs, upgrades or modifications to the private sewage disposal system. The recorded
covenant shall state and acknowledge that future maintenance and/or repair of the private
sewage disposal system may necessitate interruption in the use of the private sewage
disposal system and, therefore, any building(s) served by the private sewage disposal
system may become non-habitable during any required future maintenance and/or repair.
Said covenant shall be in a form acceptable to the City Attorney and approved by the City
Environmental Sustainability Department.

31.

All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. The floor plans must show all drainage
fixtures, including in the kitchen and laundry areas. These plans must be approved by the
Building Safety Division prior to receiving Environmental Health final approval.

32.

The City Biologist’s final approval shall be submitted to the City Environmental Health
Administrator. The City Biologist shall review the OWTS design to determine any impact
on Environmentally Sensitive Habitat Area if applicable.

33.

The project geotechnical consultant, City geotechnical staff, project coastal engineering
consultant, and City Coastal Engineering, final approvals shall be submitted to the City
Environmental Health Administrator.

34.

Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction
of the Building Official, compliance with the City of Malibu’s onsite wastewater treatment
regulations including provisions of MMC Chapters 15.40, 15.42, 15.44, and LIP Chapter
18 related to the continued operation, maintenance and monitoring of the OWTS.

Grading/Drainage/Hydrology (Public Works)
35.

The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut
and fill.

36.

The total grading yardage verification certificate shall be copied onto the coversheet of the
Grading Plan. No alternative formats or substitutes will be accepted.

37.

Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development that:
a. Is located within or adjacent to ESHA, or
b. Includes grading on slopes greater than 4 to 1.
Approved grading for development that is located within or adjacent to ESHA or on slopes
greater than 4 to 1 shall not be undertaken unless there is sufficient time to complete
grading operations before the rainy season. If grading operations are not completed before
the rainy season begins, grading shall be halted and temporary erosion control measures
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shall be put into place to minimize erosion until grading resumes after March 31, unless
the City determines that completion of grading would be more protective of resources.
38.

A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval of
the Public Works Director. The WQMP shall be supported by a hydrology and hydraulic
study that identifies all areas contributory to the property and an analysis of the
predevelopment and post development drainage on the site. The QQMP shall meet all the
requirements of the City’s current Municipal Separate Stormwater Sewer System (MS4)
permit. The following elements shall be included within the WQMP:
a. Site Design Best Management Practices (BMPs):
b. Source Control BMPs;
c. Treatment Control BMPs that retain on-site Stormwater Quality Design Volume
(SWQDv). Or where it is technically infeasible to retain on-site, the project must
biofitrate 1.5 times the SWQDv that is not retained on-site;
d. Drainage improvements;
e. A plan for the maintenance and monitoring of the proposed treatment BMPs for the
expected life of the structure;
f. Methods of onsite percolation, site re-vegetation and an analysis for off-site project
impacts;
g. Measures to treat and infiltrate runoff from impervious areas;
h. A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality
measure installed during construction prior to the issuance of grading or building
permits; and
i. The WQMP shall be submitted to the Public Works Department and the fee
applicable at the time of submittal for review of the WQMP shall be paid prior to
the start of the technical review. The WQMP shall be approved prior the Public
Works Department’s approval of the grading and drainage plan and/or building
plans. The Public Works Department will tentatively approve the plan and will keep
a copy until the completion of the project. Once the project is completed, the
applicant shall verify the installation of the BMP’s, make any revisions to the
WQMP, and resubmit to the Public Works Department for approval. The original
signed and notarized document shall be recorded with the Los Angeles County
Recorder. A certified copy of the WQMP shall be submitted to the Public Works
Department prior to the issuance of the certificate of occupancy.

39.

Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with
an active grading permit and the ability to accept the material in compliance with LIP
Section 8.3.
A grading and drainage plan containing the following information shall be approved, and
submitted to the Public Works Department, prior to the issuance of permits for the project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks);
c. The limits of land to be disturbed during project development shall be delineated
and a total area shall be shown on this plan. Areas disturbed by grading equipment
beyond the limits of grading, areas disturbed for the installation of the septic
system, and areas disturbed for the installation of the detention system shall be
included within the area delineated;

40.
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d. The limits to land to be disturbed during project development shall be delineated
and a total area of disturbance should be shown on this plan. Areas disturbed by
grading equipment beyond the limits of grading shall be included within the area
delineated;
e. If the property contains rare, endangered or special status species as identified in
the Biological Assessment, this plan shall contain a prominent note identifying the
areas to be protected (to be left undisturbed). Fencing of these areas shall be
delineated on this plan is required by the City Biologist;
f. The grading limits shall include the temporary cuts made for retaining walls,
buttresses and over excavations for fill slopes; and
g. Private storm drain systems shall be shown on this plan. Systems greater than 12
inch in diameter shall also have a plan and profile for the system included with this
plan.
41.

A digital drawing (AutoCAD) of the project’s private storm drain system, public storm
drain system within 250 feet of the property limits, and post-construction BMPs shall be
submitted to the Public Works Department prior to the issuance of grading or building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlets,
post-construction BMPs and other applicable facilities. The digital drawing shall also show
the subject property, public or private street, and any drainage easements.

42.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to
issuance of grading/building permits. This plan shall include and Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:
Erosion Controls Scheduling
Sediment Controls Silt Fence
Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets must
not disrupt drainage patterns or subject the material to erosion by site runoff.
43.

Prior to the approval of any permits and prior to the submittal of the required construction
general permit document to the State Water Quality Control Board, the property
owner/applicant shall submit the Public Works Department an Erosion and Sediment
Control Plan (ESCP) for review. The ESCP shall contain appropriate site-specific
construction site BMPs prepared and certified by a qualified SWPPP developer (QWD).
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All structural BMPs must be designed by a licensed California civil engineer. The ESCP
must address the following elements:
a.
Methods to minimize the footprint of the disturbed area and to prevent soil
compaction outside the disturbed area
b.
Methods used to protect native vegetation and trees
c.
Sediment / erosion control
d.
Controls to prevent tracking on- and off-site
e.
Non-stormwater control
f.
Material management (delivery and storage)
g.
Spill prevention and control
h.
Waste management
i.
Identification of site risk level as identified per the requirements in Appendix 1
of the Construction General Permit
j.
Landowner must sign the following statement on the ESCP:
“I certify that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to ensure that quality personnel properly
gather and evaluate the information submitted. Based on my inquiry of the person or
persons who manage the system or those persons directly responsible for gathering the
information, to the best of my knowledge and belief, the information submitted is true,
accurate and complete. I am aware that submitting false and/or inaccurate information,
failing to properly and/or adequately implement the ESCP may result in revocation of
grand and/or other permits or other sanctions provided by law.”
44.

Storm drainage improvements are required to mitigate increased runoff generated by
property development. The applicant shall have the choice of one method specified within
LIP Section 17.3.2.B.2.

45.

A Storm Water Management Plan (SWMP) shall be submitted for review and approval of
the Public Works Director. The SWMP shall be prepared in accordance with the LIP
Section 17.3.2 and all other applicable ordinances and regulations. The SWMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the pre-development and post-development drainage of the site.
The SWMP shall identify the site design and source control BMPs that have been
implemented in the design of the project. The SWMP shall be reviewed and approved by
the Public Works Department prior to the issuance of the grading or building permit for
this project.

46.

The Building Official may approve grading during the rainy season to remediate hazardous
geologic conditions that endanger public health and safety.

Pool / Spa / Water Feature
47.

Onsite noise, including that which emanates from swimming pool and air conditioning
equipment, shall be limited as described in MMC Chapter 8.24 (Noise).

48.

Pool and air conditioning equipment that will be installed shall be screened from view by
a solid wall or fence on all four sides. The fence or walls shall comply with LIP Section
3.5.3(A).
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49.

All swimming pools shall contain double walled construction with drains and leak
detection systems capable of sensing a leak of the inner wall.

50.

The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, algaecides, or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:
a. The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;
b.There are sufficient BMPs in place to prevent soil erosion; and
c. The discharge does not reach in to the MS4 or to the ASBS (including tributaries)

51.

Discharges not meeting the above-mentioned methods must be trucked to a Publicly
Owned Wastewater Treatment Works.

52.

A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street,
drainage course, or storm drain per MMC Section 13.04.060(D)(5)” shall be posted in the
filtration and/or pumping equipment area for the property. Prior to the issuance of any
permits, the applicant shall indicate the method of disinfection and the method of
discharging.

53.

Pursuant to MMC Section 9.20.040(B), all ponds, decorative fountains shall require a water
recirculating/recycling system.

Water Quality/ Water Service
54.

Prior to the issuance of a building permit, the applicant shall submit Will Serve Letter from
Los Angeles County Waterworks District No. 29 (WD29) to the Planning Department
indicating the ability of the property to receive adequate water service.

55.

Prior to final inspection (or project sign off, as applicable) by the Planning Department, the
applicant shall demonstrate that all requirements of WD29 have been met, including
installation of a meter, if applicable.

Shoreline Protection (Coastal Engineer)
56.

No stockpiling of dirt or construction materials shall occur on the beach or adjacent ESHA
area.

57.

Measures to control erosion, runoff, and siltation shall be implemented at the end of each
day’s work.

58.

No machinery shall be placed, stored or otherwise located in the intertidal zone at any time,
unless necessary for protection of life and/or property.

59.

Construction equipment shall not be cleaned on the beach or the adjacent ESHA area.

60.

Construction debris and sediment shall be properly contained and secured on site with
BMPs to prevent the unintended transport of sediment and other debris into coastal waters
by wind, rain or tracking.
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Construction / Framing
61.

When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Prior to the commencement of further construction activities, said document
shall be submitted to the assigned Building Inspector and Planning Department for review
and sign off on framing.

62.

A construction staging plan shall be reviewed and approved by the Building Official prior
to plan check submittal.

63.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

64.

At no time shall any eastbound lane along Pacific Coast Highway be closed for
construction staging related to this project between the hours of 7:00 a.m. and 9:00 a.m.

65.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed
as feasible and appropriate. All trucks leaving the construction site shall adhere to the
California Vehicle Code. In addition, construction vehicles shall be covered when
necessary; and their tires rinsed prior to leaving the property.

66.

All new development, including construction, grading, and landscaping shall be designed
to incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time.
b. Grading activities shall be planned during the southern California dry season (April
through October).
c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the
velocity of runoff shall be employed within the project site.

Demolition/Solid Waste
67.

Prior to demolition activities, the applicant shall receive Planning Department approval for
compliance with conditions of approval.

68.

The applicant/property owner shall contract with a City approved hauler to facilitate the
recycling of all recoverable/recyclable material. Recoverable material shall include but shall
not be limited to: asphalt, dirt and earthen material, lumber, concrete, glass, metals, and
drywall.
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69.

Prior to the issuance of a building/demolition permit, an Affidavit and Certification to
implement waste reduction and recycling shall be signed by the Owner or Contractor and
submitted to the Environmental Sustainability Department. The Affidavit shall indicate the
agreement of the applicant to divert at least 65 percent (in accordance with CalGreen) of all
construction waste from the landfill.

70.

Upon plan check approval of demolition plans, the applicant shall secure a demolition
permit from the City. The applicant shall comply with all conditions related to demolition
imposed by the Building Official.

71.

No demolition permit shall be issued until building permits are approved for issuance.
Demolition of the existing structure and initiation of reconstruction must take place within
a six month period. Dust control measures must be in place if construction does not
commence within 30 days.

72.

The project developer shall utilize licensed subcontractors and ensure that all asbestoscontaining materials and lead-based paints encountered during demolition activities are
removed, transported, and disposed of in full compliance with all applicable federal, state
and local regulations.

73.

Any building or demolition permits issued for work commenced or completed without the
benefit of required permits are subject to appropriate “Investigation Fees” as required in
the Building Code.

74.

Upon completion of demolition activities, the applicant shall request a final inspection by
the Building Safety Division.

Lighting
75.

Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized,
shielded, or concealed and restricted to low intensity features, so that no light source is
directly visible from public view. Permitted lighting shall conform to the following
standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60
watt incandescent bulb);
b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;
c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;
d. Lights at entrances as required by the Building Code shall be permitted provided
that such lighting does not exceed 850 lumens;
e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

76.

No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the
subject property(ies) shall not produce an illumination level greater than one foot candle.
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77.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite
glare or lighting of natural habitat areas. High intensity lighting of the shore is prohibited.

78.

Motion sensor lights shall be programmed to extinguish ten minutes after activation.

79.

Three violations of the conditions by the same property owner will result in a requirement
to permanently remove the outdoor light fixture(s) from the site.

Biology
80.

Prior to plan check approval, an updated landscape plan must be submitted to the City
Biologist for review and approval that replaces the Monterey Cypress trees with California
Sycamore trees as required by the LACFD.

81.

Prior to installation of any landscaping, the applicant shall obtain a plumbing permit for
the proposed irrigation system from the Building Safety Division.

82.

The use of pesticides, including insecticides, herbicides, rodenticides or any toxic chemical
substance which has the potential to significantly degrade biological resources shall be
prohibited throughout the City of Malibu. The eradication of invasive plant species or
habitat restoration shall consider first the use of non-chemical methods for prevention and
management such as physical, mechanical, cultural, and biological controls. Herbicides
may be selected only after all other non-chemical methods have been exhausted. Herbicides
shall be restricted to the least toxic product and method, and to the maximum extent
feasible, shall be biodegradable, derived from natural sources, and use for a limited time.

83.

Prior to final Planning inspection or other final project sign off (as applicable), the applicant
shall submit to the Planning Director for review and approval a certificate of completion
in accordance with the Landscape Water Conservation Ordinance (MMC Chapter 9.22).
The certificate shall include the property owner’s signed acceptance of responsibility for
maintaining the landscaping and irrigation in accordance with the approved plans and
MMC Chapter 9.22.

84.
85.

Invasive plant species, as determined by the City of Malibu, are prohibited.
Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).

86.

The landscape plan shall prohibit the use of building materials treated with toxic
compounds such as creosote or copper arsenate.

87.

Vegetation forming a view impermeable condition serving the same function as a fence or
wall (also known as a hedge) located within the side or rear yard setback shall be
maintained at or below a height of six feet. A hedge located within the front yard setback
shall be maintained at or below a height of 42 inches. Three violations of this condition
will result in a requirement to permanently remove the vegetation from the site.
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88.

Grading and/or demolition shall be scheduled only during the dry season from April 1 –
October 31. If it becomes necessary to conduct grading activities from November 1 –
March 31, a comprehensive erosion control plan shall be submitted for approval prior to
issuance of a grading permit and implemented prior to initiation of vegetation removal
and/or grading activities.

Fuel Modification
89.

The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the
issuance of final building permits.

Fencing and Walls
90.

The applicant shall include an elevation of the proposed electronic driveway gate on the
architectural plans that are submitted for building plan check. The gate and all fencing
along the front property line shall comply with the regulations set forth in LIP Section 3.5
and LIP Section 6.5.

91.

Fencing or walls shall be prohibited within ESHA, except where necessary for public safety
or habitat protection or restoration. Fencing or walls that do not permit the free passage of
wildlife shall be prohibited in any wildlife corridor.

92.

Development adjacent to, but not within ESHA, may include fencing, if necessary for
security, that is limited to the area around the clustered development area.

Colors and Materials
93.

94.

The project is visible from scenic roads or public viewing areas, therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding
environment (earth tones) including shades of green, brown and gray, with no white
or light shades and no bright tones. Colors shall be reviewed and approved by the
Planning Director and clearly indicated on the building plans.
b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells, which shall be placed to minimize significant adverse impacts to
public views to the maximum extent feasible.
c. All windows shall be comprised of non-glare glass.
All driveways shall be a neutral color that blends with the surrounding landforms and
vegetation. Retaining walls shall incorporate veneers, texturing and/or colors that blend
with the surrounding earth materials or landscape. The color of driveways and retaining
walls shall be reviewed and approved by the Planning Director and clearly indicated on all
grading, improvement and/or building plans.

Deed Restrictions
95.

The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and
all claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project
in an area where an extraordinary potential for damage or destruction from wildfire exists
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as an inherent risk to life and property. The property owner shall provide a copy of the
recorded document to Planning department staff prior to final planning approval.
96.

The property owner is required to acknowledge, by recordation of a deed restriction, that
the property is subject to wave action, erosion, flooding, landslides, or other hazards
associated with development on a beach or bluff, and that the property owner assumes said
risks and waives any future claims of damage or liability against the City of Malibu and
agrees to indemnify the City of Malibu against any liability, claims, damages or expenses
arising from any injury or damage due to such hazards. The property owner shall provide
a copy of the recorded document to the Planning Department prior to final Planning
Department approval.

97.

Prior to final Planning Department approval, the applicant shall be required to execute and
record a deed restriction reflecting lighting requirements set forth above. The property
owner shall provide a copy of the recorded document to the Planning Department prior to
final Planning Department approval.

Prior to Occupancy
98.

Prior to, or at the time of a Planning final inspection, the property owner / applicant shall
submit to the Planning Department the plumbing permit for the irrigation system
installation signed off by the Building Safety Division.

99.

Prior to Planning final inspection, the City Biologist shall inspect the project site and
determine that all Planning Department conditions to protect natural resources are in
compliance with the approved plans.

100.

Prior to a final Building inspection, the applicant shall provide a Recycling Summary Report
(Summary Report) and obtain the approval from the Environmental Sustainability Department.
Applicant must provide haul tickets and diversion information. The final Summary Report shall
designate the specific materials that were land filled or recycled, and state the facilities where
all materials were taken.

101.

The applicant shall request a final Planning Department inspection prior to final inspection
by the City of Malibu Building Safety Division. A building permit will not be finaled until
the Planning Department has determined that the project complies with this coastal
development permit.

102.

Any construction trailer, storage equipment or similar temporary equipment not permitted
as part of the approved scope of work shall be removed prior to final inspection and
approval, and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions
103.

This coastal development permit shall run with the land and bind all future owners of the
property.

104.

Violation of any of the conditions of this approval may be cause for revocation of this
permit and termination of all rights granted there under.
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SECTION 6. The Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 4th day of May 2020.

__________________________________________
JEFFREY JENNINGS, Planning Commission Chair
ATTEST:

____________________________________
KATHLEEN STECKO, Recording Secretary
LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeals shall be emailed to
psalazar@malibucity.org and the filing fee shall be mailed to Malibu Planning Department,
attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Payment must be
received within 10 days of the appeal deadline. Anyone unable to submit an appeal via email
should contact Patricia Salazar at (310) 456-2489, extension 245, at least two business days before
the appeal deadline to arrange alternative delivery of the appeal. Appeal forms may be found online
at malibucity.org/planningforms, or by calling (310) 456-2489, ext. 245.
COASTAL COMMISSION APPEAL – An aggrieved person may appeal the Planning
Commission’s approval to the Coastal Commission within 10 working days of the issuance of the
City’s Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or by
calling (805) 585-1800. Such an appeal must be filed with the Coastal Commission, not the City.
I CERTIFY THAT THE FOREGOING RESOLUTION NO. 20-18 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting held on the 4th day of May 2020
by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

____________________________________
KATHLEEN STECKO, Recording Secretary
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NOTE:
THE EXISTENCE AND LOCATION OF ANY UNDERGROUND UTILITY
PIPES OR STRUCTURE SHOWN ON THESE PLANS ARE OBTAINED
BY A SEARCH OF THE AVAILABLE RECORDS TO THE BEST OF OUR
KNOWLEDGE. THE CONTRACTOR IS REQUIRED TO TAKE OUR
PRECAUTIONARY MEASURES TO PROTECT THE UTILITY LINES AND
ANY OTHER LINES NOT OF RECORD OR NOT SHOWN ON THIS
DRAWING. PRIOR TO EXCAVATION THE CONTRACTOR SHALL CALL
TOLL FREE (800) 422-4133 TO VERIFY THE UNDERGROUND
LOCATION OF GAS AND TELEPHONE LINES. IT SHALL BE THE
OWNER AND CONTRACTORS SOLE RESPONSIBILITY TO VERIFY
THE LOCATION OF ALL UTILITIES PRIOR TO START OF
CONSTRUCTION AND VERIFY THE EXISTENCE OF KNOWN AND
UNKNOWN LINES.

UNDERGROUND SERVICE ALERT
Call: Toll FREE
1 - 800-422-4133

TWO WORKING DAYS BEFORE YOU DIG
CAUTION: Remember that the USA Center
notifies only those utilities belonging to
the center. There could be other utilities
present at the work site. The center will
inform you of whom they will notify.
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NOTE:
THE EXISTENCE AND LOCATION OF ANY UNDERGROUND UTILITY
PIPES OR STRUCTURE SHOWN ON THESE PLANS ARE OBTAINED
BY A SEARCH OF THE AVAILABLE RECORDS TO THE BEST OF OUR
KNOWLEDGE. THE CONTRACTOR IS REQUIRED TO TAKE OUR
PRECAUTIONARY MEASURES TO PROTECT THE UTILITY LINES AND
ANY OTHER LINES NOT OF RECORD OR NOT SHOWN ON THIS
DRAWING. PRIOR TO EXCAVATION THE CONTRACTOR SHALL CALL
TOLL FREE (800) 422-4133 TO VERIFY THE UNDERGROUND
LOCATION OF GAS AND TELEPHONE LINES. IT SHALL BE THE
OWNER AND CONTRACTORS SOLE RESPONSIBILITY TO VERIFY
THE LOCATION OF ALL UTILITIES PRIOR TO START OF
CONSTRUCTION AND VERIFY THE EXISTENCE OF KNOWN AND
UNKNOWN LINES.

UNDERGROUND SERVICE ALERT
Call: Toll FREE
1 - 800-422-4133

TWO WORKING DAYS BEFORE YOU DIG
CAUTION: Remember that the USA Center
notifies only those utilities belonging to
the center. There could be other utilities
present at the work site. The center will
inform you of whom they will notify.

Planning Civil Engineering Flood Control/Hydrology
Water Resources Environmental

CE-4
CE-8

NOTE:
THE EXISTENCE AND LOCATION OF ANY UNDERGROUND UTILITY
PIPES OR STRUCTURE SHOWN ON THESE PLANS ARE OBTAINED
BY A SEARCH OF THE AVAILABLE RECORDS TO THE BEST OF OUR
KNOWLEDGE. THE CONTRACTOR IS REQUIRED TO TAKE OUR
PRECAUTIONARY MEASURES TO PROTECT THE UTILITY LINES AND
ANY OTHER LINES NOT OF RECORD OR NOT SHOWN ON THIS
DRAWING. PRIOR TO EXCAVATION THE CONTRACTOR SHALL CALL
TOLL FREE (800) 422-4133 TO VERIFY THE UNDERGROUND
LOCATION OF GAS AND TELEPHONE LINES. IT SHALL BE THE
OWNER AND CONTRACTORS SOLE RESPONSIBILITY TO VERIFY
THE LOCATION OF ALL UTILITIES PRIOR TO START OF
CONSTRUCTION AND VERIFY THE EXISTENCE OF KNOWN AND
UNKNOWN LINES.

UNDERGROUND SERVICE ALERT
Call: Toll FREE
1 - 800-422-4133

TWO WORKING DAYS BEFORE YOU DIG
CAUTION: Remember that the USA Center
notifies only those utilities belonging to
the center. There could be other utilities
present at the work site. The center will
inform you of whom they will notify.
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EROSION AND SEDIMENT CONTROL PLAN / LOCAL SWPPP
CITY OF MALIBU

EROSION AND SEDIMENT CONTROL PLAN (ESCP) GENERAL NOTES:
1. IN CASE OF EMERGENCY, CALL____ROBERT W. ANDERSON____ AT ____805-485-3935_____.

23325 MALIBU COLONY ROAD
MALIBU, CALIFORNIA

2. TOTAL DISTURBED AREA ________0.29 ACRES_________ WDID # _________________________.
3. A STAND-BY CREW FOR EMERGENCY WORK SHALL BE AVAILABLE AT ALL TIMES DURING THE RAINY SEASON
(NOVEMBER 1 TO APRIL 15). NECESSARY MATERIALS SHALL BE AVAILABLE ON-SITE AND STOCKPILED AT
CONVENIENT LOCATIONS TO FACILITATE RAPID CONSTRUCTION OF EMERGENCY DEVICES WHEN RAIN IS
IMMINENT.
4. EROSION CONTROL DEVICES SHOWN ON THIS PLAN MAY BE REMOVED WHEN APPROVED BY THE BUILDING
OFFICIAL IF THE GRADING OPERATION HAS PROGRESSED TO THE POINT WHERE THEY ARE NO LONGER
REQUIRED.

STORM WATER POLLUTION CONTROL PLAN - STANDARD NOTES

o
o

Schedule road grading and hauling during dry periods.
Implement temporary cover erosion practices prior to the rainy season.

This SWPCP Plan has been provided to address a local storm water requirements and supplement the SWPPP report, where applicable.
5. GRADED AREAS ADJACENT TO FILL SLOPES LOCATED AT THE SITE PERIMETER MUST DRAIN AWAY FROM THE
TOP OF SLOPE AT TEH CONCLUSION OF EACH WORKING DAY. ALL LOOSE SOILS AND DEBRIS THAT MAY CREATE
A POTENTIAL HAZARD TO OFF-SITE PROPERTY SHALL BE STABILIZED OR REMOVED FROM THE SITE ON A DAILY
BASIS.
6. ALL SILT AND DEBRIS SHALL BE REMOVED FROM ALL DEVICES WITHIN 24 HOURS AFTER EACH RAINSTORM
AND BE DISPOSED OF PROPERLY.
7. A GUARD SHALL BE POSTED ON THE SITE WHENEVER THE DEPTH OF WATER IN ANY DEVICE EXCEEDS TWO
FEET. THE DEVICE SHALL BE DRAINED OR PUMPED DRY WITHIN 24 HOURS AFTER EACH RAINSTORM. PUMPING
AND DRAINING OF ALL BASINS AND DRAINAGE DEVICES MUST COMPLY WITH THE APPROPRIATE BMP FOR
DEWATERING OPERATIONS.
8. THE PLACEMENT OF ADDITIONAL DEVICES TO REDUCE EROSION DAMAGE AND CONTAIN POLLUTANTS
WITHIN THE SITE IS LEFT TO THE DISCRETION OF THE FIELD ENGINEER. ADDITIONAL DEVICES AS NEEDED
SHALL BE INSTALLED TO RETAIN SEDIMENTS AND OTHER POLLUTANTS ON SITE.
9. DESILTING BASINS MAY NOT BE REMOVED OR MADE INOPERABLE BETWEEN NOVEMBER 1 AND APRIL 15 OF
THE FOLLOWING YEAR WITHOUT THE APPROVAL OF THE BUILDING OFFICIAL.
10. STORM WATER POLLUTION AND EROSION CONTROL DEVICES ARE TO BE MODIFIED, AS NEEDED, AS THE
PROJECT PROGRESSES, THE DESIGN AND PLACEMENT OF THESE DEVICES IS THE RESPONSIBILITY OF THE FIELD
ENGINEER. PLANS REPRESENTING CHANGES MUST BE SUBMITTED FOR APPROVAL IF REQUESTED BY THE
BUILDING OFFICIAL.
11. EVERY EFFORT SHOULD BE MADE TO ELIMINATE THE DISCHARGE OF NON-STORM WATER FROM THE
PROJECT SITES AT ALL TIMES.
12. ERODED SEDIMENTS AND OTHER POLLUTANTS MUST BE RETAINED ON-SITE AND MAY NOT BE
TRANSPORTED FROM THE SITE VIA SHEET FLOW, SWALES, AREA DRAINS, NATURAL DRAINAGE COURSES, OR
WIND.
13. STOCKPILES OF EARTH AND OTHER CONSTRUCTION RELATED MATERIALS MUST BE PROTECTED FROM
BEING TRANSPORTED FROM THE SITE BY THE FORCES OF WIND OR WATER.
14. FUELS, OILS, SOLVENTS, AND OTHER TOXIC MATERIALS MUST BE STORED IN ACCORDANCE WITH THEIR
LISTING AND ARE NOT TO CONTAMINATE THE SOILS AND SURFACE WATERS. ALL APPROVED STORAGE
CONTAINERS ARE TO BE PROTECTED FROM THE WEATHER. SPILLS MUST BE CLEANED UP IMMEDIATELY AND
DISPOSED OF IN A PROPER MANNER. SPILLS MAY NOT BE WASHED INTO THE DRAINAGE SYSTEM.
15. EXCESS OR WASTE CONCRETE MAY NOT BE WASHED INTO THE PUBLIC WAY OR ANY OTHER DRAINAGE
SYSTEM. PROVISIONS SHALL BE MADE TO RETAIN CONCRETE WASTES ON-SITE AND DISPOSED OF IN A A PROPER
MANNER.
16. DEVELOPERS/CONTRACTORS ARE RESPONSIBLE TO INSPECT ALL EROSION CONTROL DEVICES AND BMPs ARE
INSTALLED AND FUNCTIONING PROPERLY IF THERE IS A 50% OR GREATER PROBABILITY OF PREDICTED
PRECIPITATION, AND AFTER ACTUAL PRECIPITATION. A CONSTRUCTION SITE INSPECTION CHECKLIST AND
INSPECTION LOG SHALL BE MAINTAINED AT THE PROJECT SITE AT ALL TIMES AND AVAILABLE FOR REVIEW BY
THE BUILDING OFFICIAL (COPIES OF THE SELF-INSPECTION CHECK LIST AND INSPECTION LOGS ARE AVAILABLE
UPON REQUEST.)
17. TRASH AND CONSTRUCTION RELATED SOLID WASTES MUST BE DEPOSITED INTO A COVERED RECEPTACLE
TO PREVENT CONTAMINATION OF RAINWATER AND DISPERSAL BY WIND.
18. SEDIMENTS AND OTHER MATERIALS MAY NOT BE TRACKED FROM THE SITE BY VEHICLE TRAFFIC. THE
CONSTRUCTION ENTRANCE ROADWAYS MUST BE STABILIZED SO AS TO INHIBIT SEDIMENTS FROM BEING
DEPOSITED INTO THE PUBLIC WAY. ACCIDENTAL DEPOSITIONS MUST BE SWEPT UP IMMEDIATELY AND MAY
NOT BE WASHED DOWN BY RAIN OR OTHER MEANS.

Erosion and sediment controls are required to provide effective reduction or elimination of sediment related pollutants in stormwater
discharges and authorized non-stormwater discharges from the Site. Non-stormwater discharges consist of discharges, which do not
originate from precipitation events. Wherever possible, erosion and sediment control measures and applicable BMP's should be
implemented to reduce the potential for sediment related pollutants from being discharged from the site.
The following is a list of construction materials that will be used and activities that will be performed that will have the potential to
contribute pollutants, other than sediment, to storm water runoff:
Vehicle fluids, including oil, grease, petroleum, and coolants
Solvents, thinners
Concrete curing compounds
Cement materials including underground structures and above ground structures
General Litter Base and sub-base materials
Paints Solvents and Thinners
Mortar Mix
BMP materials
Treated Lumber
PCC rubble
Landscape materials (Herbicides)

o
o
o
o
o
o
o
o
o
o
o

Construction activities that have the potential to contribute sediment to storm water discharges include:

o
o
o
o
o

Clear and grub operations
Grading operations
Soil import operations
Utility (overhead and underground operations)
Landscaping

1.

EROSION CONTROL MEASURES

Erosion control, also referred to as soil stabilization, consists of source control measures that are designed to prevent soil particles from
detaching and becoming transported in stormwater runoff. Erosion control BMPs protect the soil surface by covering and/or binding
soil particles.
Only areas that will be subject immediate construction activities (within 7 days) will be clear and grubbed. The primary goal of this
plan will be to preserve existing vegetation and prioritize erosion control measures, wherever possible, to reduce the potential for
potential for sediment related pollutants from being discharged from the site.
This construction project will implement the following practices to provide effective temporary and final erosion control during
construction:
i. Preserve existing vegetation where required and when feasible.
ii. The area of soil disturbing operations shall be controlled such that the Contractor is able to implement erosion control BMPs
quickly and effectively.
iii. Apply temporary erosion control to remaining active and non-active areas as required. Reapply as necessary to maintain
effectiveness.
iv.Stabilize non-active areas within 14 days of cessation of construction activities or sooner if stipulated by local requirements.
v. Control erosion in concentrated flow paths by applying erosion control blankets, check dams, erosion control seeding or alternate
methods.
vi. Apply seed, planting, mulch, sod, or other erosion control measures to areas deemed substantially complete by the Owner during
the defined rainy season.
vii. Prior to the completion of construction, apply permanent erosion control to remaining disturbed soil areas.
Sufficient erosion control materials shall be maintained onsite to allow implementation in conformance with this Stormwater
Management Plan(s). Table 1 provides a list of approved erosion control measures and the corresponding specifications from CASQA.

EC-4, Hydro seeding
Contractor should consult the local NRCS office for seed mixtures
Apply hydro seeding prior to rainy season on final graded areas
Hydro seeding should be used in conjunction with EC-3 for temporary cover
Additional applications may be necessary until adequate vegetation is established (70% coverage)

o
o
o
o

EC-5, Soil Binders
Soil binders may be applied to any areas that will remain disturbed for more than two weeks.
Soil binders shall be reapplied as needed.
Apply soil binders for temporary wind erosion protection
Apply soil binders on access roads for wind erosion protection and erosion
Use of soil binder material shall be selected by the contractor for particular applications and shall meet CASQA standards and
specifications.
EC-7, Geotextiles and Mats
Erosion control blankets may be used to stabilize areas that will remain disturbed for more than two weeks.
Erosion control blankets may be used in areas of concentrated flow which has
Erosion control blankets may be used for areas around the Arizona Crossing
Erosion control blankets will be repaired or replaced as needed.
Stapling and material of blankets shall be selected by the contractor applied according to CASQA standards and specifications.
Use of 10-mil plastic sheeting may be used for temporary cover of stock piles or spoil piles of material should be secured with
gravel bags, and a fiber roll or berm around the base for perimeter control shall be implemented in accordance with CASPA
requirements.

o
o
o
o
o
o

The SWPCP will implement erosion control BMPs as needed to minimize or prevent soil movement from water forces from the
disturbed limits of the project. BMPs will be applied following progress of grading operations.
The locations of erosion control BMPs may change as the project progresses and disturbed areas are expanded. Copies of outdated
plans will be maintained as required.

2.

SEDIMENT CONTROLS

Sediment controls are temporary or permanent structural measures that are intended to complement the selected erosion control
measures and reduce sediment discharges from active construction areas. Sediment controls are designed to intercept and settle out soil
particles that have been detached and transported by the force of water.
Sufficient quantities of temporary sediment control materials will be maintained on-site throughout the duration of the project, to allow
implementation of temporary sediment controls in the event of predicted rain, and for rapid response to failures or emergencies, in
conformance with other Permit requirements (and as described in this SWPPP, where applicable). This includes implementation
requirement for active areas and non-active areas before the onset of rain.
Sufficient sediment control measures should be in place at all times, to control sediment on the construction site. Table 2 provides a list
of approved sediment control measures and the corresponding specifications from CASQA.

20. AS THE ENGINEER/QSD OF RECORD, I HAVE SELECTED APPROPRIATE BMPS TO EFFECTIVELY MINIMIZE THE
NEGATIVE IMPACTS OF THIS PROJECT'S CONSTRUCTION ACTIVITIES ON STORM WATER QUALITY. THE PROJECT
OWNER AND CONTRACTOR ARE AWARE THAT THE SELECTED BMPs MUST BE INSTALLED, MONITORED AND
MAINTAINED TO ENSURE THEIR EFFECTIVENESS.
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These temporary sediment control BMPs shall be implemented in on the site, as necessary in conformance with the guidelines within
these plans and in accordance with the BMP Fact Sheets. Where conflicts exist, the interpretation and recommendations of the QSD
(for CGP coverage) or registered engineer, shall govern. Special attention is drawn to the following measures:

I
OS

EC-1, Scheduling
Major grading operations are scheduled to occur during non-rainy periods.
Erosion and sediment control practices are conducted year-round.
Soil exposure shall be limited and staged as appropriate.

o
o
o

C-58383
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Special attention is draw to the following minimum measures:

IN E R

23. THE FOLLOWING BMPs FROM THE "2009 CONSTRUCTION BMPHANDBOOK/PORTAL" MUST BE IMPLEMENTED
FOR ALL CONSTRUCTION ACTIVITIES AS APPLICABLE. AS AN ALTERNATIVE, DETAILS FROM "CALTRANS STORM
WATER QUALITY HANDBOOKS, CONSTRUCTION SITE BEST MANAGEMENT PRACTICES (BMP) MANUAL" MAY BE
USED. ADDITIONAL MEASURES MAY BE REQUIRED IF DEEMED APPROPRIATE BY THE BUILDING OFFICIAL.

T

22. DEVELOPERS/CONTRACTORS ARE RESPONSIBLE TO INSPECT ALL EROSION CONTROL DEVICES AND BMPs ARE
INSTALLED AND FUNCTIONING PROPERLY AS REQUIRED BY THE STATE CONSTRUCTION GENERAL PERMIT. A
CONSTRUCTION SITE INSPECTION CHECKLIST AND INSPECTION LOG SHALL BE MAINTAINED AT THE PROJECT
SITE AT ALL TIMES AND AVAILABLE FOR REVIEW BY THE BUILDING OFFICIAL.
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___10-04-19________________
DATE

21. AS THE PROJECT OWNER OR AUTHORIZED AGENT OF THE OWNER, I CERTIFY THAT THIS DOCUMENT AND ALL
ATTACHMENTS WERE PREPARED UNDER MY DIRECTION OR SUPERVISION IN ACCORDANCE WITH THE SYSTEM
DESIGNED TO ENSURE THAT A QUALIFIED PERSONNEL PROPERLY GATHER AND EVALUATE THE INFORMATION
SUBMITTED. BASED ON MY INQUIRY OF THE PERSON OR PERSONS WHO MANAGE THE SYSTEM OR THOSE
PERSONS DIRECTLY RESPONSIBLE FOR GATHERING THE INFORMATION, TO THE BEST OF MY KNOWLEDGE AND
BELIEF, THE INFORMATION SUBMITTED IS TRUE, ACCURATE AND COMPLETE. I AM AWARE THAT SUBMITTING
FALSE AND/OR INACCURATE INFORMATION, FAILING TO UPDATE THE ESCP TO REFLECT CURRENT CONDITIONS,
OR FAILING TO PROPERLY AND/OR ADEQUATELY IMPLEMENT THE ESCP MAY RESULT IN REVOCATION OF
GRADINGAND/OR OTHER PERMITS OR OTHER SANCTIONS PROVIDED BY LAW.

REG I ST E
R
R OB E
E

____

EC-3, Hydraulic Mulch
Use of non-paper based hydraulic mulch should be used for temporary cover of exposed soils prior to significant forecasted rain
events.
o
Apply hydraulic mulches to stockpiles or other exposed soils adjacent to access roads for temporary cover.
o
Allow 24 hours for drying prior to a forecasted rain event.

o

o
o
o
o
o

19. ANY SLOPES WITH DISTURBED SOILS OR DENUDED OF VEGETATION MUST BE STABILIZED SO AS TO INHIBIT
EROSION BY WIND AND WATER.

__________ _____________
CIVIL ENGINEER/QSD

EC-2, Preservation of Existing Vegetation
Existing vegetation shall be preserved to the maximum extent practicable.
Approximately 80% of the project area will be left undisturbed.
Minimize contractor access through communications to preserve existing vegetation outside of the road grading and lay-down
areas.

o
o
o

10-15-19

STORM WATER POLLUTION CONTROL PLAN - STANDARD NOTES (CONTINUED)

3.
To determine whether immediate corrective actions, additional Best Management Practices (BMP) implementation, or SWPPP
revisions are necessary to reduce pollutants in stormwater discharges and authorized non-stormwater discharges;
4.
To determine whether BMPs are effective in preventing or reducing pollutants in stormwater discharges and authorized
non-stormwater discharges.

SE-1, Silt fence
Silt fence may be used as site perimeter where conditions warrant such as around the staging / lay down area along contour only.
Silt fence could be used in areas of sheet flow to protect adjacent conveyances and is not permitted in areas of concentrated flow.
Silt fence will be repaired and replaced as needed according to findings of inspections.

o
o
o

8.

SE-4, Check dams
Check dams (and similar devices) shall not be composed of sand, but will be filled with gravel sized materials only.
Spacing and bag placement shape shall be per specific details presented herein or per CASQA
Check dams shall be installed and maintained according to CASQA

o
o
o

Table 7: Common Non-Visible Pollutants and Water Quality Indicator Constituents Worksheet

ROUTINE SITE OBSERVATIONS AND INSPECTIONS

Unless otherwise determined by a SWPPPP, the site will be requried to undergo the following:
x Visual inspections of Best Management Practices (BMPs);

SE-5, Fiber Rolls
Fiber Rolls may be used around temporary stockpiles for perimeter control.
Fiber rolls may be used as perimeter control for short duration exposed / active areas in place of silt fence.
Fiber rolls shall be installed and maintained according to CASQA specifications.

x Visual monitoring of the site for storm related runoff to determine if excess stormwater discharges are occurring that require
additional or modifications to this plan;

o
o
o

x Visual monitoring of the site for non-stormwater discharges;

Note: All bags used in sediment control measures shall utilize gravel sized materials, and no sand will be permitted.

9.

1.

Inspections of BMPs are conducted to identify and record:
x BMPs that are properly installed;

TRACKING CONTROL MEASURES

ROUTINE BMP INSPECTIONS

x BMPs that need maintenance to operate effectively;

Table 3 provides provides a list of approved tracking control measures and the corresponding specifications from CASQA that shall be
implemented on the project.

x BMPs that have failed; or
x BMPs that could fail to operate as intended.
Table 6 provides a general checklist for use in routine inspections

Non-stormwater, as applicable, BMPs shall be implemented at all times during site activities.

4.

Special attention is drawn to the following to reduce sediment tracking from the construction site onto private or public roads::
TC-1, Stabilized construction entrance
A stabilized construction entrance will be installed where pavement ends to minimize tracking.
Gravel/rock shall placed to a depth of 12 inches shall be used for stabilized entrance. Specific dimension will vary per location.
Gravel/rock will be cleaned and maintained as needed
Shaker plates will be installed on the gravel and shall be located at least 10 feet from the roadway, extend to within 10 feet of the
termination of the layout, to allow adequate dislodging of sediment and debris.

o
o
o
o

TC-2, Stabilized construction roadway
A stabilized construction roadway will be used for access and hauling
Use of WE-1 or EC-5 will likely be needed to minimize wind erosion
Minimize traffic speed to prevent excess dust generation along roads

o
o
o

The SWPCP shall construct stabilized construction entrances / exits for the project site. Stabilized constructed roadways will be
implemented by the SWPCP as necessary to minimize potential of dust and erosion of exposed soils during construction.

2.

MATERIALS MANAGEMENT AND WASTE MANAGEMENT

Materials management control practices consist of implementing procedural and structural BMPs for handling, storing and using
construction materials to prevent the release of those materials into stormwater discharges. The amount and type of construction
materials to be utilized at the Site will depend upon the type of construction and the length of the construction period. The materials
may be used continuously, such as fuel for vehicles and equipment, or the materials may be used for a discrete period, such as soil
binders for temporary stabilization.
Waste management consist of implementing procedural and structural BMPs for handling, storing and ensuring proper disposal of
wastes to prevent the release of those wastes into stormwater discharges.
Materials and waste management pollution control BMPs shall be implemented to minimize stormwater contact with construction
materials, wastes and service areas; and to prevent materials and wastes from being discharged off-site. The primary mechanisms for
stormwater contact that shall be addressed include:

o
o
o
o
o

Direct contact with precipitation
Contact with stormwater run-on and runoff
Wind dispersion of loose materials
Direct discharge to the storm drain system through spills or dumping
Extended contact with some materials and wastes, such as asphalt cold mix and treated wood products, which can leach
pollutants into stormwater.

WIND EROSION CONTROL

Special attention is drawn to the following BMPs to control dust for construction sites:
WE-1, Wind erosion control
o
Potable water will be applied to disturbed soil areas of the project to control dust and maintain moisture levels for compaction.
o
Water will be applied by water trucks as needed. Water application rates will be concentrated during the summer and fall
months.
o
Water conservation practices will be used in conjunction with dust control measures to prevent discharges associated with dust
control applications.
o
Plastic covers shall be used to prevent dispersal of sediment from stockpiles as necessary.
EC-5, Soil Binders
Soil binders may be applied to any areas that will remain disturbed for more than two weeks.
erosion control shall be applied at intervals sufficient enough to adequately control wind erosion. Additionally, vehicle traffic
speed limits should be kept low to minimize dust generation; application of dust palliatives to haul roads or access roads shall be
implemented at intervals sufficient enough to minimize dust generation from vehicle traffic.
o
Soil binders shall be reapplied as needed.
o
Apply soil binders for temporary wind erosion protection
o
Apply soil binders on access roads for wind erosion protection and erosion control
o
Use of soil binder material shall be selected by the contractor for particular applications and shall meet CASQA standards and
specifications.

o
o

Application of water shall be used to minimize dust generation from wind erosion forces. During windy conditions (forecasted and / or
actual over 20 mph or greater) wind erosion shall be applied at intervals sufficient enough to adequately control wind erosion.
Additionally, vehicle traffic speed limits should be kept low to minimize dust generation; application of dust palliatives to haul roads or
access roads shall be implemented at intervals sufficient enough to minimize dust generation from vehicle traffic.

5.

POST CONSTRUCTION STORMWATER MANAGEMENT MEASURES

Post construction BMPs are permanent measures installed during construction, designed to reduce or eliminate pollutant discharges
from the site after construction is completed.

9.1

Where the site is subject to an MS4, an approved SWMP report and plan is required.

Each drainage area will be inspected for the presence of or indications of prior unauthorized and authorized non-stormwater discharges.
Inspections will record:
x Presence or evidence of any non-stormwater discharge (authorized or unauthorized);

Post-Construction BMP's are noted on the plan (or as specified per the SWPPP).

NON-STORMWATER DISCHARGE OBSERVATIONS

x Pollutant characteristics (floating and suspended material, sheen, discoloration, turbidity, odor, etc.); and
x Source of discharge.

NON-STORMWATER CONTROLS AND WASTE AND MATERIALS MANAGEMENT
BMP INSPECTION AND MAINTENANCE

Table 7 provides a list of non-visble pollutants that me be encountered at sites that should be of particular concern.
(See Adjacent Column)

Routine weekly inspections of BMPs, along with inspections before, during (as applicable), and after qualifying rain events are required
(or as specified by the SWPPP, if applicable). A BMP inspection checklist must be filled out for inspections and maintained on-site
with the SWPPP, where required).

10.

BMPs shall be maintained regularly to ensure proper and effective functionality and as soon as practicable after a rain event. If
necessary, corrective actions shall be implemented within 72 hours of identified deficiencies.
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Sub-Contractor Responsible for Stormwater Management Implementation

IF

MUN I C

This Construction Site Monitoring Program was developed to address the following objectives:
1.
To demonstrate that the site is in compliance with the intent of these plans, and excess discharge (or standards established under
the SWPPP, if applicable) are maintained;
2.
To determine whether non-visible pollutants are present at the construction site and are causing or contributing to exceedances
of water quality objectives;

___________________________________________________
___________________________________________________
___________________________________________________
___________________________________________________
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CONSTRUCTION SITE MONITORING PROGRAM
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7.

CONTRACTOR LIST

TY

The following non-stormwater control BMP selection table indicates the BMPs that shall be implemented to control sediment on the
construction site.
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EXCESS SOCK MATERIAL TO BE DRAWN IN
AND TIED OFF TO STAKE AT BOTH ENDS
(FOR PAVED STREET APPLICATIONS TIE OFF
ENDS AND INSTALL 2 GRAVEL BAGS ON
EITHER SIDE OF SOCK.)

CURB
• •• • • • • • • •• ••• • • • • • • • • • • • • • • • • • • • • • •

2" X 2" X 36" WOODEN STAKES
PLACED 5' O.C. - SUBSTITUTE TWO
GRAVEL BAGS (ONE ON EITHER SIDE)
FOR PAVED STREET APPLICATIONS

FLOW

• •• • •• •• • •• • • • • •• • • • • • • • • • • • • • • • • • • • • •

SECTION

• •• • • • • • • •• • • • • •• • • • • • • • • • • • • • • • • • • • • •
SIZED TO SUIT CONDITIONS
8" TO 18" TYPICAL

• •• • • • • • • •• ••• • • • • • • • • • • • • • • • • • • • • • •

• • • • • • •• • • • • •• • • • • •• • • • • • • • • • • • • • • • • • • • • • •
TO BE DRAWN IN AND TIED
OFF TO STAKE

NOTES:
• •••• • • •• • • • • •• • •• • •• • • • •• •• • • • • • • •• • • • •• •• • • •• • • •••••••••••••••••••••••••••••••••••••••••••••••••••
2. CHECK DAM SHOULD BE USED IN AREAS THAT DRAIN 10 ACRES OR LESS.
3. SEDIMENT SHOULD BE REMOVED FROM BEHIND CHECK DAM ONCE THE
ACCUMULATED HEIGHT HAS REACHED 12 THE HEIGHT OF THE CHECK DAM.
4. CHECK DAM CAN BE DIRECT SEEDED AT THE TIME OF INSTALLATION.
• •••• • • • • • • • • • ••• •• • • • •• • • •• • •• • •• ••• •• • • • • • •• • • • •• •• • • ••• • • • • • • • •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••

FLOW

CURB

NOTE:
1. INLET PROTECTION SHOULD
NOT BE PLACED DIRECTLY
UPSLOPE FROM DRAIN INLETS

PLAN

18"

12"

8"

2
12"

4

3B

• • • • • • •• • • • • •• • • • • •• • •• • • • • • • • • • • • • • • • • • • • • • • • • •
BE DRAWN IN AND TIED OFF TO
2x2 WOODEN STAKE, (TYP.)

CURB
CURB

3A

WIRE TIES, (TYP.)
STORM GRATE
• •• • • • • • • •• ••• • • • • • • • • • • • • • • • • • • • • • •

1
12"

STORM GRATE
• •• • • • • • • •• ••• • • • • • • • • • • • • • • • • • • • • • •

5

DRAIN INLET PLAN

NOTES:
1. PREPARE SOIL BEFORE INSTALLING ROLLED EROSION CONTROL PRODUCTS (RECPS), INCLUDING ANY NECESSARY APPLICATION OF LIME,
FERTILIZER, AND SEED.
2. BEGIN AT THE TOP OF THE SLOPE BY ANCHORING THE RECPS IN A 12" DEEP X 12" WIDE TRENCH WITH APPROXIMATELY 12" OF RECPS EXTENDED
BEYOND THE UP-SLOPE PORTION OF THE TRENCH. ANCHOR THE RECPS WITH A ROW OF STAPLES/STAKES APPROXIMATELY 12" APART IN THE
BOTTOM OF THE TRENCH. BACKFILL AND COMPACT THE TRENCH AFTER STAPLING. APPLY SEED TO THE COMPACTED SOIL AND FOLD THE
REMAINING 12" PORTION OF RECPS BACK OVER THE SEED AND COMPACTED SOIL. SECURE RECPS OVER COMPACTED SOIL WITH A ROW OF
STAPLES/STAKES SPACED APPROXIMATELY 12" APART ACROSS THE WIDTH OF THE RECPS.

CURBSIDE OPTION "A" PLAN*

CURBSIDE OPTION "B" PLAN*

*ADJUST PER ACTUAL FIELD CONDITIONS

• •• • • • • • • •• ••• • • • • • • • • • • • • • • • • • • • • • •

• • • • • • •• • • • • •• • • • • •• • •• • • • • • • • • • • • • • • • • • • • • • • • • •
BE DRAWN IN AND TIED OFF TO
CURB
2x2 WOODEN STAKE
• •• • • • • • • •• ••• • • • • • • • • • • • • • • • • • • • • • •
• • • • • • •• • • • • •• • •• • • • • •• •• • • • • • • • • • • • • • • • • • • • • • • • • • • •
RUBBER TIE DOWNS

3. ROLL THE RECPS (A) DOWN OR (B) HORIZONTALLY ACROSS THE SLOPE. RECPS WILL UNROLL WITH APPROPRIATE SIDE AGAINST THE SOIL
SURFACE. ALL RECPS MUST BE SECURELY FASTENED TO SOIL SURFACE BY PLACING STAPLES/STAKES IN APPROPRIATE LOCATIONS AS SHOWN
IN THE STAPLE PATTERN GUIDE.
CATCH
BASIN

4. THE EDGES OF PARALLEL RECPS MUST BE STAPLED WITH APPROXIMATELY 8" OVERLAP DEPENDING ON THE RECPS TYPE.

CATCH
BASIN

5. CONSECUTIVE RECPS SPLICED DOWN THE SLOPE MUST BE END OVER END (SHINGLE STYLE) WITH AN APPROXIMATE 8" OVERLAP. STAPLE
THROUGH OVERLAPPED AREA, APPROXIMATELY 12" APART ACROSS ENTIRE RECPS WIDTH.
)
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CURBSIDE SECTION
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DRAIN INLET SECTION

NOTES:
• •••• • • •• • • • • •• • •• • •• • • • •• •• • • • • • • •• • • • •• •• • • •• • • •••••••••••••••••••••••••••••••••••••••••••••••••••
• •••• •• • • • •• • • •• • •• •• • •• • •• • • • •• • • • •• • • •• • •• • • • •• • • • • • • •••••••••••••••••••••••••••••••••••••••••••••••••••••••••
3. COMPOST MATERIAL TO BE DISPERSED ON SITE, AS DETERMINED BY ENGINEER.

CE
R
R OB T
E

6. INSTALL INTERNAL STAPLES PER MANUFACTURE'S RECOMMENDATION FOR 2:1 SLOPES (SEE DETAIL

*NOTE:
IN LOOSE SOIL CONDITIONS, THE USE OF STAPLE OR STAKE LENGTHS GREATER THAN 6" MAY BE NECESSARY TO PROPERLY SECURE THE RECP'S.

10-15-19
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NOTE:
THE EXISTENCE AND LOCATION OF ANY UNDERGROUND UTILITY
PIPES OR STRUCTURE SHOWN ON THESE PLANS ARE OBTAINED
BY A SEARCH OF THE AVAILABLE RECORDS TO THE BEST OF OUR
KNOWLEDGE. THE CONTRACTOR IS REQUIRED TO TAKE OUR
PRECAUTIONARY MEASURES TO PROTECT THE UTILITY LINES AND
ANY OTHER LINES NOT OF RECORD OR NOT SHOWN ON THIS
DRAWING. PRIOR TO EXCAVATION THE CONTRACTOR SHALL CALL
TOLL FREE (800) 422-4133 TO VERIFY THE UNDERGROUND
LOCATION OF GAS AND TELEPHONE LINES. IT SHALL BE THE
OWNER AND CONTRACTORS SOLE RESPONSIBILITY TO VERIFY
THE LOCATION OF ALL UTILITIES PRIOR TO START OF
CONSTRUCTION AND VERIFY THE EXISTENCE OF KNOWN AND
UNKNOWN LINES.

UNDERGROUND SERVICE ALERT
Call: Toll FREE
1 - 800-422-4133

TWO WORKING DAYS BEFORE YOU DIG
CAUTION: Remember that the USA Center
notifies only those utilities belonging to
the center. There could be other utilities
present at the work site. The center will
inform you of whom they will notify.

Planning Civil Engineering Flood Control/Hydrology
Water Resources Environmental

EV-1
EV-1

City of Malibu
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23825 Stuart Ranch Rd., Malibu, California CA 9026S~480?’~NNING
(310) 456-2489 FAX (310) 456-7650

DEpT

BIOLOGY REVIEW
REFERRAL SHEET
TO:

City of Malibu Biologist

FROM:

City of Malibu Planning Department

DATE:

PROJECT NUMBER:

COP 18-035

JOB ADDRESS:

23325 MALIBU COLONY DR

APPLICANT I CONTACT:
APPLICANT ADDRESS:

Marny Randall

____

APPLICANT PHONE #:

909 Euclid Street, Suite #9
Santa Monica, CA 90403
(310 395-2615

APPLICANT FAX #:

310 395-2368

APPLICANT EMAIL:

marnyrandall@gmail.com

PLANNER:

Raneika Brooks

PROJECT DESCRIPTION:

Demo ESFR, NSFR and AOWTS

TO:

_________
________

Malibu Planning Department andlor Applicant

FROM: City Biologist, Dave Crawford
_______

The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed proiect design
(See Attached).
The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.
The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, andlor Shoreline Resources and therefore Requires Review by
the Environmental Review Board (ERB). 3

Sign ure

Date

Additional requirements/conditions may be imposed upon review of plan revision
Contact Information:
Dave Crawford, City Biologist, dcrawford@malibucity.org, (310) 456-2489, extension 277
Rev 05292018

ATTACHMENT 3

10/21/19
Site Survey: 10/21/19
Plantin9 Plan: 10/21/19
lrrigation/Hydrozone/ 10/21/19
water budget Plan:
Gradin. Plans: 10/21/19
OWTS Plan: 10/21/19
Bio Assessment:
Bio Invento
Native Tree Survey:
Native Tree Protection
Plan
Other:
Previous Reviews: lncom.lete 9/18/1 8; A. ‘roved 1
INCOMPLETE Please respond to the listed review comments and provide any
additional information requested.

Review Status:

APPROVED The proposed project
Environmental Review

LI

This project has the potential to impact ESHA and may require review by the

_______E~~ReviewBoard

City of Malibu

Biology Review Sheet
CDP 18-035
23325 Malibu Colony Drive
November 8, 2019

DISCUSSION:
1. The Maximum Applied Water Allowance (MAWA) for this project totals 136,927 gallons per year.
The Estimated Applied Water Use (EAWU) totals 109,960 gpy, thus meeting the Landscape Water
Conservation Ordinance Requirements.
RECOMMENDATIONS:
1. The project is recommended for APPROVAL with the following conditions:
A. Prior to installation of any landscaping, the applicant shall obtain plumbing permit for the proposed
irrigation system from the Building Safety Division.
B. Prior to or at the time of a Planning final inspection, the property owner applicant shall submit to
the case planner a copy of the plumbing permit for the irrigation system installation that has been
signed offby the Building Safety Division.
C. Prior to final Planning inspection or other final project sign off (as applicable), the applicant shall
submit to the Planning Director for review and approval a certificate of completion in accordance
with the Landscape Water Conservation Ordinance (MMC Chapter 9.22). The certificate shall
include the property owner’s signed acceptance of responsibility for maintaining the landscaping
and irrigation in accordance with the approved plans and MMC Chapter 9.22. (form attached)
D. Prior to Final Plan Check Approval, if your property is serviced by the Los Angeles County
Waterworks District No. 29, please provide landscape water use approval from that department.
For approval contact:
Nima Parsa
Address:
23533 West Civic Center Way, Malibu, CA 90265-4804
Email:
Nparsa@DPW.LACOUNTY.GOV (preferred)
Phone:
(310)317-1389
Please note this action may require several weeks. As such, the applicant should submit their
approved landscape plans to DPW as soon as feasible in order to avoid a delay at plan check.
E. Vegetation forming a view impermeable condition (hedge), serving the same function as a fence
or wall, occurring within the side or rear yard setback shall be maintained at or below six (6) feet
in height. View impermeable hedges occurring within the front yard setback serving the same
function as a fence or wall shall be maintained at or below 42 inches in height.
F. Invasive plant species, as determined by the City of Malibu, are prohibited.
G. Vegetation shall be situated on the property so as not to obstruct the primary view from private
property at any given time (given consideration of its future growth).
Page2of3
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City of Malibu

Biology Review Sheet
CDP 18-035
23325 Malibu Colony Drive
November 8, 2019

H. The landscape plan shall prohibit the use of building materials treated with toxic compounds such
as creosote and copper arsenate.
I.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded so it is directed downward and inward so that there is no offsite glare or
lighting of natural habitat areas.
V

2. PRIOR TO ISSUING A CERTIFICATE OF OCCUPANCY, the City Biologist shall inspect the
project site and determine that all planning conditions to protect natural resources are in compliance
with the approved plans.

-oOo

If you have any questions regarding the above requirements, please contact the City Biologist office at
your earliest convenience.

cc:

Planning Project file
Planning Department
Page3of3
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City of Malibu
23825 Stuart Ranch Road · Malibu, California · 90265-4861
Phone (310) 456-2489 · Fax (310) 456-3356 · www.malibucity.org

COASTAL ENGINEERING REVIEW SHEET
Project Information
Date: December 5, 2019
Review Log #: C582
Site Address:
23325 Malibu Colony
Lat:
Lon:
Lot/Tract/PM #:
Planning #: CDP 18-035
Applicant:
Marny Randall
BPC/GPC #: N/A
Phone #:
310-395-2615 Email: marnyrandall@gmail.com
Planner: R. Brooks
Project Type:
Demolish existing Single Family Residence, construct new Single Family Residence,
pool and AOWTS

Consultant(s):
Report Date(s):
Project Plan(s):

Previous Reviews:
FEMA SFHA:

Submittal Information
David C. Weiss, S.E. (Weiss, SE 1867)
September 3, 2019, June 12, 2019; December 10, 2018
Topographic Survey (February 2018, rev. 10-26-18, Peak Surveys), Architectural
Plans (Kovac, 13 sheets, dated 10-21-19), Grading Plans (RJR Engineering, 12 sheets,
10-16-19), AOWTS plans (EPD Consultants, rev. 10-19-19, 6-27-18)
7-30-19, 2-8-19
VE
(BFE = +19 ft NAVD88, FEMA 2016)
Review Findings

Planning Stage
APPROVED in PLANNING-stage from a coastal engineering perspective, with conditions. The
listed Building Plan-Check Coastal Review Comments shall be addressed prior to Building PlanCheck approval.
NOT APPROVED in PLANNING-stage from a coastal engineering perspective. The listed
Planning Stage Coastal Review Comments shall be addressed prior to Planning-stage approval.
Building Plan-Check Stage
Awaiting Building plan check submittal. The listed ‘Building Plan-Check Stage Review
Comments’ may be deferred for Planning Stage approval but shall be addressed prior to Building
Plan-Check Stage approval.
Remarks:
The referenced plans and reports were reviewed by the City from a coastal engineering perspective
relative to the requirements of the following City codes and guidelines:
•
•
•
•

City of Malibu Local Coastal Program – Land Use Plan and Local Implementation Plan (LCPLUP and LCP-LIP)
Malibu Municipal Code – Title 15, Buildings and Construction
City of Malibu Guidelines for the Preparation of Coastal Engineering Reports and Procedures for
Report Submittal. (referred to herein as Coastal Engineering Report Guidelines), and
California Coastal Commission Sea Level Rise Policy Guidance, Final Adopted Science Update,
November 7, 2018
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City of Malibu

Coastal Engineering Review Sheet

MALC5019.582

The proposed project consists of demolition of an existing single-family residence, garage and pool,
construction of a new single-family residence with basement and pool, and installation of a new onsite
wastewater treatment system. The current elevation of the property is between 10.6 and 11 feet (NAVD
1988). The proposed finished floor elevations (FFE) are +7.5 feet for the basement level located under the
pool (outside the wave uprush zone), +12.0 feet for the garage, and +12.5 feet for the top of the basement
wall and the first floor of the house. The finished surface (FS) pool will be located above grade at
elevation 18.39 feet. The limit of the VE Special Flood Hazard Area, with a determined Base Flood
Elevation of +19 feet NAVD88, is located at or near the southern edge of the property.
The property is located at the eastern end of Malibu Road, on a sand spit that is exposed to the Malibu
lagoon on the north, and the lagoon barrier beach on the east. The most landward limit of the projected
wave uprush, assuming an unprotected beach, is located approximately 18 feet north of the south property
line, and intersects the southern edge of the proposed residence location at approximate elevation 11.6
feet NAVD88. The Consultant has revised the project life to 100 years and provided revised wave uprush
elevation to approximately elevation 12.61 ft NAVD88, based upon 4 feet of sea level rise by the year
2120. It appears that a portion of the dispersal field and the tank may be inundated in the design storm
event to a depth of less than 0.5 feet under this scenario in 100 years. According to probabilistic sea-level
rise projections for the Santa Monica Tide Gauge, a 4.0 foot sea level rise has an approximately 17%
probability of being exceeded (83% probability of not being exceeded) at the year 2120 for a low-risk
aversion scenario, and an approximately 0.5% probability of being exceeded (99.5% probability of not
being exceeded) by around the year 2076 for a medium-high risk aversion scenario.
The latest plan revision depicts the revised location of the dispersal field, which has been moved to the
rear of the property between the house and the existing pool, outside the wave uprush zone. The tank
location has not been revised and remains is the driveway within the upper limits of the wave uprush
zone.
NOTE: The project coastal engineering consultant states that no data are available from the NOAA
Coastal Mapping link at (https://coast.noaa.gov/dataviewer/#/lidar/search/), however the reviewer has
downloaded data for this project area from this link as recently as July 29, 2019. The data is provided in
GIS/AutoCAD format, not readily viewable maps. Nonetheless, topographic and nearshore bathymetric
data is available for the years 2009 through 2016 and earlier. The reviewers agree that obtaining the
publicly funded USACE resurveyed LA County Beach Profile dataset from the early to mid-2000’s
would be very useful.
Planning Stage Conditions of Approval:
1. The property owner shall comply with the requirement for a recorded document and deed restriction
outlined in Section 10.6A of the City of Malibu LCP/LIP. This comment shall be made a planning
stage condition of approval. Evidence of completion of this item should be submitted to the
reviewers in the Building Plan Check stage. A template for this document is available from City
coastal engineering review staff.
Building Plan Check Comments
1. The Project Coastal Engineer’s recommendations shall be incorporated into the plans as notes and
details, and referenced on the project plans, including the project wastewater disposal plans. One set
of plans with elevations referenced to NAVD88, shall be submitted to the coastal engineering
reviewers for Building Plan Check, along with a building plan check fee of $750. The Project Coastal
Engineer shall review, wet sign and stamp the final building plans.

2

City of Malibu

Coastal Engineering Review Sheet

MALC5019.582

2. The proposed new tank is located within the upper limits of inundation due to wave uprush. Include
flood-proofing and anchoring measures for the below-ground tank as notes and details on the plans in
accordance with current ASCE and USACE Coastal Engineering Manual standards.
3. Print the name, address, and phone number of the Project Coastal Engineering Consultant on the final
plan and permit documents.
If you have any questions regarding this review letter, please contact the undersigned reviewers.

Reviewed by:
Michael B. Phipps, PG 5748, CEG 1832
Coastal Engineering Review Consultant (x269)

Reviewed by:
Lauren J. Doyel, PE 61337, GE 2981
Coastal Engineering Review Consultant (x384)

12-5-2019
Date

12-5-2019
Date

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.
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RECEIVED

23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

FIRE DEPARTMENT REVIEW

OCr2j 2019
PLqNNI~~ DEPy

REFERRAL SHEET
TO:
Los Angeles County Fire Department
FROM: City of Malibu Planning Department
PROJECT NUMBER:
JOB ADDRESS:
APPLICANT! CONTACT:
APPLICANT ADDRESS:
APPLICANT PHONE #:
APPLICANT FAX#:
PROJECT DESCRIPTION:

TO:

DATE:

CDP 18-035
23325 MALIBU COLONY DR
Marny Randall
909 Euclid Street, Suite #9
Santa Monica, CA 90403
(310)395-2615
(310)395-2368
—

RECEIVED
JAN 2 3 2020

-

PLANNING DE

Demo~ESFR, NSFR and AOWTS

Malibu Planning Department andlor Applicant
Fire Prevention Engineering Assistant

FROM:

Corn liance with the conditions checked below is re uired nor to Fire De ailment a

royal.

The project DOES require Fire Department Plan Review and Developer Fee payment
The project DOES NOT require Fire Department Plan Review
The required fire flow for this project is i1ico gallons per minute at 20 pounds per
square inch for afhour duration. (Provide flow information from the water dept.)
The project is required to have an interior automatic fire sprinkler system.
Final Fuel Modification Plan Approval is required priorto Fire Department Approval
Conditions below marked “not approved” shall be corrected on the site plan and resubmitted
for Fire Department approval.
App’d
Nlapp’d
Required Fire Department vehicular access (including width and grade %)
as shown from the public streetto the proposed project.
Required andlor proposed Fire Department Vehicular Turnaround
Required 5 foot wide Fire Department Walking Access (including grade %)
Width of proposed drivewaylaccess roadway gates
-~-

*County of Los Angeles Fire Department Approval Expires with City Planning permits expiration,
revisions to the County of Los Angeles Fire Code or revisions to Fire Department regulations and standards.
**Minor changes may be approved by Fire Prevention Engineering, provided such changes
achieve substantially the same results and the project maintains compliance with the County of Los
Angeles Fire Code valid at the time revised plans are submitted. Applicable review fees shall be required.
C.

SIGNATURE

DATE

Mditionai requirements/conditions may be imposed upon review of complete architectural plans.
The Ffre Prevention Engineering maybe contactedbyphone at (818) 880-OS4lor at the F1e Department Counter
26600 Agoura Road, Suite 110, calabasas, CA9I 302; Hours: Monday —Thursday between 7:00 AM and 11:00 AM

23325 Malibu Colony Road :: Visual Impact Exhibits

ATTACHMENT 4
Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

VS_3
3
P10

VS_2
2
P1
1
VS_1

P2
P8

P3
P7

P9

P6

P5

P4

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

VS_1 From lagoon path_Model Montage

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

VS_1 From lagoon path_Story Pole Photograph

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

VS_2 From lagoon observation deck_Model Montage

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

VS_2 From lagoon observation deck_Story Pole Photograph

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

VS_3 From PCH Bridge @ Adamson House_Model Montage

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

VS_3 From PCH Bridge @ Adamson House_Story Pole Photograph

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

23325 Malibu Colony Road :: Story Pole Photographs

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

P1

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

P2

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

P3 (Story Poles not visible from this vantage point)

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

P4

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

P5

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

P6

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

P7

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

P8

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

P9

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

P10

Colony Lagoon II Visual Studies and Story Pole exhibits :: 2020.02.10

23325 Malibu Colony Road :: Night Lighting Exhibits

23325 Malibu Colony Road :: 2020.02.18

Photograph of existing night lighting impact from Malibu Lagoon path @ beach

23325 Malibu Colony Road :: 2020.02.18

Rendering of proposed new development’s night lighting impact from Malibu Lagoon path @ beach

23325 Malibu Colony Road :: 2020.02.18

Photograph of existing night lighting impact from Malibu Lagoon path adjacent to the rear property line

23325 Malibu Colony Road :: 2020.02.18

Rendering of the proposed new development’s night lighting impact from Malibu Lagoon path adjacent to the rear property line

23325 Malibu Colony Road :: 2020.02.18

Raneika Brooks
From:
Sent:
To:
Subject:

Judith ISRAEL
Monday, March 23, 2020 5:33 PM
Raneika Brooks
Fwd: 23325 Malibu colony development

Isentthisletterinresponsetothelettertheysentme
SentfrommyiPad

Beginforwardedmessage:
From:JudithISRAEL
Date:March23,2020at5:31:45PMPDT
To:JerryKerner
Subject:23325Malibucolonydevelopment


DearMr.Kramer,


Thankyouforrespondingtomyinquiryandconcerns.


Losingmypreciousviewisdevastating!Although,Mr.Druckenmiller
andthe
plannershaveconsideredmostofthecodesandregulationspertaining
tothisproject,Ifeel,theyhaveoverlookedorexcludedthe
considerationofanycommunityimpactespecially,ontheonlyneighbor
whoseviewwillbedestroyed.!


Regretfully,IneverreceivedaletterandIfirstlearnedaboutthe
developmentuponreturningfromawalkwhereIwasbothshocked
andtraumatizedbythestorypoleswhichhadjustbeenputupwithin
thehourIwasgone!!


In2018,whenMr.Druckenmillerboughtthehouse,Ireachedout,
wroteafriendlyletter,welcomedhimtotheColony.introducedmyself
ashisneighborandaskedabouthisplansfor
theproperty.Becausemyeastviewcouldbedestroyedifherebuilt,I
proposedameetingtoseewhethertherewassomewaytomitigate
anypotentialviewdamage.Ihanddeliveredtheletterwithphotosto
1
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hiscaretaker,thecaretakerinformedmethathehadsentthemonto
MrDruckenmiller,unfortunately,Ineverreceivedaresponse.


Consequently,Ineverhadtheopportunitytomeetordiscusstheplans,
beforetheyreachedthisstage,topossiblyavoidthedestructionthata
largeprojectlikethiscancause.

Wishingyouandyourfamilyvigilanceandhealth.


Sincerely,
JudithIsrael

SentfrommyiPhone




2

Raneika Brooks
From:
Sent:
To:
Cc:
Subject:
Attachments:

Bonnie Blue
Wednesday, February 26, 2020 4:08 PM
John Mazza; Kathleen Stecko; Raneika Brooks
FW: 23325 application hearing 3/16/20
IMG_2702.jpg; IMG_2697.jpg; IMG_2696.jpg; IMG_5599.JPG; IMG_5596.JPG; IMG_5569.JPG; IMG_
5563.jpg; IMG_5534.JPG; IMG_5530.JPG; IMG_5529.JPG

Hello,Judith,

Wecanprovidethephotostotheplannerfor23325MalibuColonyRoad,butifyouhaveconcernsorcommentsabout
theproject,Ihighlyrecommendthatyoucontacther(RaneikaBrooks)directlyeitherbyphoneoremailsoshecan
addressthem.Sheiscopiedaboveandcanalsobereachedat310Ͳ456Ͳ2489ext.276.Thanks!

Ifyou’dliketobelistedasaninterestedpartyforthisapplication,pleasealsoletusknow.Thanks!

BonnieBlue
PlanningDirector
CityofMalibu
310Ͳ456Ͳ2489ext.258

From:JohnMazza
Sent:Wednesday,February26,20203:55PM
To:KathleenStecko<kstecko@malibucity.org>;BonnieBlue<bblue@malibucity.org>;jli0813@icloud.com
Subject:Fwd:23325applicationhearing3/16/20

Kathleen
I received this today. It is not on Monday's agenda. Can you please give this correspondence to the planner on this
project
John Mazza
-----Original Message----From: Judith ISRAEL
To: Res02igz
Sent: Wed, Feb 26, 2020 3:40 pm
Subject: 23325 application hearing 3/16/20
Dear Vice.Chair Mazza,
These are the pics following up on my email . My house is 23349 MCR and applicate is 23325 .

1

ATTACHMENT 6
APN:

4452-010-017

LEGAL DESCRIPTION:

RADIUS:

500 Feet

NO 12097 TH N 69 05'17 E 127.76 FT TH S 4 39'35 E SEE
ASSESSOR MAPBOOK FOR MISSING PORTIONTO BEG
PART OF LOT 2

AXEL 23324 LLC
40 W 57TH ST 25THFL
NEW YORK NY 10019

SCALE: 1”= 100’
PROPERTY OWNER(S):

N

SITE ADDRESS:

Email:
Website:

Telephone:

Address:

contact.npsassociates@gmail.com
npsassociates.com

396 W. Avenue 44
Los Angeles, CA 90065
(323) 801-6393

N.P.S. + ASSOCIATES

500 FT RADIUS

23325 MALIBU COLONY RD
MALIBU CA 90265

RADIUS MAP

City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT
Nගඑඋඍ ඎ Pඝඊඔඑඋ Hඍඉකඑඖඏ



Nගඑඋඍ ඎ Pඝඊඔඑඋ Hඍඉකඑඖඏ
The Malibu Planning Commission will hold a public hearing on Monday, May 4, 2020, at 6:30 p.m. in the Council
Chambers, Malibu City Hall, 23825 Stuart Ranch Road, Malibu, CA, for the project identified below.
COASTAL DEVELOPMENT PERMIT NO. 18-035, VARIANCE NO. 19-062, AND DEMOLITION PERMIT NO. 19003 - An application for the demolition of an existing two-story single-family residence and associated development,
construction of a new two-story, 5,220 square foot single-family residence, swimming pool, decks, permeable
driveway and other associated development, and replacement of the onsite wastewater treatment system, including a
variance for the reduction of the required 100-foot buffer from a Environmentally Sensitive Habitat Area (Malibu
Lagoon - Wetland)
LOCATION / APN / ZONING:
APPLICANT / OWNER(S):
APPEALABLE TO:
ENVIRONMENTAL REVIEW:
APPLICATION FILED:
CASE PLANNER:

23325 Malibu Colony / 4452-010-017 / Single-family Medium (SFM)
Marny Randall / Axel23324LLC
City Council and California Coastal Commission
Categorical Exemption CEQA Guidelines Sections 15301(l), 15303(e), and 15303(a)

August 29, 2018
Raneika Brooks, Associate Planner, rbrooks@malibucity.org
(310) 456-2489, ext. 276

A written staff report will be available at or before the hearing for the project, typically 10 days before the hearing in the
Agenda Center: http://www.malibucity.org/agendacenter. Related documents are available for review by contacting the Case
Planner. You will have an opportunity to testify at the public hearing; written comments which shall be considered public
record, may be submitted any time prior to the beginning of the public hearing. If the City’s action is challenged in court,
testimony may be limited to issues raised before or at the public hearing. To view or sign up to speak during the meeting, visit
malibucity.org/virtualmeeting.
LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by an aggrieved person by
written statement setting forth the grounds for appeal. An appeal shall be emailed to psalazar@malibucity.org within ten days
following the date of action and the filing fee shall be mailed to Malibu Planning Department, attention: Patricia Salazar, 23825
Stuart Ranch Road, Malibu, CA 90265. Payment must be received within 10 days of the appeal deadline. Appeal forms may
be found online at www.malibucity.org/planningforms. If you are unable to submit your appeal online, please contact Patricia
Salazar by calling (310) 456-2489, extension 245, at least two business days before your appeal deadline to arrange
alternative delivery of the appeal.
COASTAL COMMISSION APPEAL - An aggrieved person may appeal the Planning Commission’s approval directly to the
Coastal Commission within 10 working days of the issuance of the City’s Notice of Final Action. More information may be
found online at www.coastal.ca.gov or by calling 805-585-1800.
BONNIE BLUE, Planning Director

Date: April 9, 2020
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