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Subject:

Coastal Development Permit No. 19-003 and Demolition Permit No. 19024 A follow-up application for soldier pile bluff stabilization, plus
additional soldier pile installation and associated development
(Continued from November 4, 2019)

Meeting date: February 3, 2020

—

Location:
APN:
Owner:

28820 Cliffside Drive, within the appealable coastal zone
4466-009-032
TES Trust

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 20-19
(Attachment A) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA) and approving Coastal Development Permit (CDP) No.
19-003 to approve the construction of 20 soldier piles tied together by a grade beam and
demolition of a portion of the existing single-family residence, which took place under
Emergency Coastal Development Permit (ECDP) No. 15-009, as well as to allow the
construction of 14 additional soldier piles and a permanent wall at the demolished portion
of the house, including Demolition Permit (DP) No. 19-024 to memorialize the demolition
which took place under ECDP No. 15-009, located in the Rural Residential-One Acre (RR
1) zoning district at 28820 Cliffside Drive (TES Trust).
DISCUSSION: This application was originally noticed for the October 7, 2019, Regular
Planning Commission meeting but was continued until November 4, 2019, in order to allow
time for the applicant to provide information to address comments received from California
Coastal Commission (CCC) staff (Attachment G). At that meeting, the item was heard,
and a motion was carried to continue the subject item to the February 3, 2020 meeting in
order for the applicant to provide additional information to address further concerns raised
by CCC staff, as well as those related to visual impacts, project location accuracy brought
by the Planning Commission. Additional information and clarification have been
incorporated throughout this report. This agenda report provides a project overview, a
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summary of the surrounding land uses and project setting, description of the proposed
project, staff’s analysis of the proposed project’s consistency with Malibu Local Coastal
Program (LCP) and Malibu Municipal Code (MMC) provisions, and environmental review
pursuant to CEQA. The analysis and findings contained herein demonstrate the proposed
project is consistent with the LCP and MMC.
Project Overview
The subject property is a residentially developed lot located on the ocean side of Cliffside
Drive (Figure 1 Aerial Photo and Vicinity Map). The subject property is developed with
a 4,936 square foot single-family residence that was built in 1949.
—

Figure 1

—

Aerial Photo and Vicinity Map
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Source: City GIS, GovClarity 2019

In a letter dated August 12, 2009, to the Regents of the University of California (the
property owners at the time), Craig George, Building Official and Environmental
Sustainability Director, stated that a landslide near the existing property required an
investigation by a geologist or geotechnical engineer. Part of the residence adjacent to the
edge of the 70-foot tall coastal bluff was red-tagged, or deemed unsafe for habitation, at
that time as well. After a change of ownership in July 2014, the subsequent owners,
Tammy and Mark Strome, commissioned a geotechnical report in November 2014.
According to the 2014 Geotechnical Report, a block-type bedrock landslide occurred on
the property on July 28, 2009, and a surficial slope failure occurred in 2005 at the
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southeast corner of the subject property. The likely cause of the bluff failure was
determined by the project geotechnical consultants and City geotechnical staff to be the
adverse joint/fracture sets and shears along the bluffs, combined with heavy rainfall years.
Per the City coastal engineering staff, wave action, including the undermining of the bluff
toe and removal of support for adversely oriented joint/fracture sets, can also contribute
to the occurrence of these failures but is not a condition exclusive to every bluff failure
(i.e., the failures can occur without undermining from wave action, simply due to the
presence of fractures near the bluff face, the steepness of the slope, and the effects of
infiltrating water and gravity). In addition, the northeast corner of the coastal bluff and
eastern half of the canyon slope that forms the northern boundary of the property are
located within a landslide zone on the State of California Seismic Hazard Map. The project
geotechnical consultant and City geotechnical staff have determined that the north-facing
slopes are also grossly unstable, and do not provide an adequate factor of safety for the
existing building pad landward of the soldier piles.
Figure 2

—

3-D Satellite Image
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To address past and possible future slope failures, the project proposes the installation of
a total of 34 soldier piles that will provide lateral resistance in order to prevent
future major slope failure from impacting the residence as the bluff continues to retreat.
The proposed piles are sited landward enough to avoid exposure prior to the expected
economic lifetime of the project (100 years, as defined by LIP Section 10.4.A). The
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proposed piles have diameters ranging between 36 inches and 72 inches and lengths
between 50 feet and 83 feet. The top of each pile will be tied together with a reinforced
concrete grade beam that will be located two feet below the surface of the ground so that
no portion of the soldier piles or grade beam will be visible.
Per the City coastal engineering staff, the soldier piles, both those along the coastal bluff
as well as those along the north-facing canyon slope, are necessary due to potential longterm instability of the bluff as well as instability during a design-level earthquake, and to
provide or restore an adequate factor of safety for the existing building pad landward of
the soldier piles. While future bluff instability and retreat is going to be in part, as described
above, due to wave action and the rate of sea-level rise, the project is not considered a
shoreline protection device (SPD), as it is designed to provide long-term stability in static
and seismic (earthquake-induced) conditions for the existing residence landward of the
piles, rather than protect the house or onsite wastewater treatment system (OWTS)
from breaking waves or wave uprush directly. In addition, the soldier piles will not be
exposed to wave action within the expected lifetime of the project (100 years, as defined
by LIP Section 1 0.4.A). The long-term average bluff retreat rate of 1.8 inches per year was
calculated by the project geotechnical consultant using retreat studies from several other
properties located on Cliffside Drive and was approved to be in conformance with LIP
Section 10.4.D by the City’s geotechnical and coastal engineering staff (Attachment H). At
that rate, the soldier piles or grade beam could be visually exposed at its point closest to
the current top of bluff (approximately 12 feet) after 80 years. However, it will take over
200 years before any portion of the soldier pile wall will be exposed to possible wave
action, as the bottom of the bluff is more than 34 feet seaward from the closest soldier
pile. In addition, as future bluff failures occur, additional debris will fall to the toe of the
bluff, further buffering the toe from erosion, as the debris from the 2009 failure is currently
doing (see Figure 2 3-D Satellite Image).
—

The project was originally proposed entirely under ECDP No. 15-009. A meeting in
December 2016 was held between City Planning and Building Safety staff to discuss the
extent of the emergency and the number of soldier piles that could qualify for addressing
that emergency. Following that and subsequent discussions, it was determined that soldier
piles numbered 1 through 20 were essential for the immediate protection of the house and
OWTS and could be permitted under ECDP No. 15-009 (see Figure 3
Site Plan).
However, although required to protect the northern part of the residence and garage from
a failure of the north-facing unstable slope during a design-level seismic event, the
remaining piles were deemed not necessary to mitigate an emergency, since there have
not been any slope failures in that area for at least the past 30 years. Therefore, piles
numbered 21 through 34 can only be installed subject to the approval of this CDP.
—

As a result, the scope of work has been split into two components. First, the subject
application will permit the work that took place under ECDP No. 15-009, approved in July
2018, to allow the installation of 20 soldier piles and grade beam located along the east
facing coastal bluff top (Attachment C ECDP No. 15-009). The soldier piles numbered 1
—
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through 20, constructed under ECDP No. 15-009, are 34 feet or more from the toe of the
bluff, and roughly 12 to 47 feet from the top edge of the southeast-facing coastal bluff,
including soldier pile number 3 which is located in the area previously occupied by the redtagged portion of the house.1 In order to install the southernmost soldier piles and grade
beam, 272.5 square feet of the part of the residence adjacent to the edge of the coastal
bluff has been demolished, and a temporary wall is currently covering the exposed portion
of the residence (see Attachment J Site Photographs). The subject application includes
DP No. 19-024 to memorialize the demolition of a portion of the existing residence, which
took place under ECDP No. 15-009 (Attachment B Project Plans). In addition, some
permeable hardscaping and non-native landscaping were demolished or removed as a
result of the work performed under the ECDP.
-

-

Figure 3

—

Site Plan
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Source: Sheet 5-1 of Structural Plans dated January 23, 2019

‘Regarding the Planning Commission’s request for clarification on how the piles were sited: it should be noted that the top edge
of the bluff is rounded (see Figure 2 3-D Satellite Image), so the location of the top edge is approximately halfway between
where the slope starts to extend downward from a relatively flat area and where the slope is close to vertical; the location of the
top edge of the bluff may be located in different locations by different surveyors. As such, since the top edge of the bluff is, to
some degree, based on the surveyor’s determination, the fixed location of the house was be referenced to establish the actual
location of the piles. Each pile was staked by a state-licensed surveyor based on the plans that were approved.
—
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The second component of the subject application is to allow for the additional 14 soldier
piles tied together by a grade beam along the northern property boundary as well as the
construction of a new 14-foot-long, 11-foot-high wall to replace the temporary wall where
the existing residence was partially demolished. The height of the new wall (11 feet) will
match the height of the existing residence.
There were no native plants damaged by the construction of the first 20 soldier piles, and
there will be no native plants damaged when the remaining 14 soldier piles are
constructed. No non-exempt grading, lighting, or landscaping is proposed with this project.
Re~onse to California Coastal Commission Concerns
On September 13, 2019, the CCC staff submitted a letter communicating concerns related
to impacts of the project on shoreline sand supply and public access, as well as
questioning if the project was the least environmentally damaging alternative (Attachment
G). The project’s applicant and geotechnical consultant submitted letters in response
(Attachments F and G). These concerns are addressed in the sections below.
CCC staff also expressed that the piles and grade beam should be considered an SPD.
An SPD is development specifically designed to protect beachfront structures from coastal
hazards, including wave action located within the wave uprush zone as it exists or may
exist within the expected lifetime of the project (100 years, as defined by LIP Section
10.4.A). An SPD, in general, could have impacts on coastal resources and functions
including public access, beach erosion, and sand supply. While future bluff instability and
bluff retreat are going to be, in part, due to wave action and the rate of sea-level rise, the
project is not considered an SPD, as the soldier piles are not in place to directly protect
the house or wastewater treatment system from breaking waves or wave uprush. Rather,
the soldier piles along the coastal bluff top have been constructed to provide lateral
resistance to prevent future slope failure from impacting the existing residence and
OWTS as the bluff continues to retreat. The soldier piles will not prevent the bluff from
retreating during the 100-year design life of the project since, as stated above, the
estimated average rate of bluff retreat is 1.8 inches per year, and the closest pile is
approximately 34 feet landward of the toe of the bluff. At that rate, even if the rate were to
double, the bluff still would not retreat back to the closest pile within 100 years.
Per the City coastal engineering staff, an example of an SPD on this property would be a
seawall or rock revetment at the toe of a bluff. As described in further detail in Section A,
below, a large wall extending up from the beach in front of the bluff was considered as a
project alternative but was rejected, in part, because such a project would be considered
an SPD and would have increased negative impacts on coastal resources. The proposed
project is instead a row of soldier piles installed landward enough to avoid exposure to
wave action within the expected lifetime of the project.
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Surrounding Land Uses and Project Setting
As shown in Figure 1, the subject property is located in a residential neighborhood on Point
Dume. The subject property is an irregular, trapezoidal-shaped 1.39-acre parcel located
between the terminus of Cliffside Drive and the Pacific Ocean, and is surrounded by
existing residential development.
There are no proposed or existing public trails on or adjacent to the subject property, as
shown on the LCP Park Lands Map. In the Point Dume area, ESHA resources are not
mapped (except in one location). Rather, LIP Section 4.6.1(A) requires that new
development avoid slopes equal to or flatter than 4 to 1 to protect resources, such as
streams. The proposed development meets this provision. In addition, coastal bluffs are
considered ESHA; however, the project is not sited in a sensitive area as it is located within
the developed pad area.
Table 1
Lot Depth
Lot Width
Gross Lot Area
Area of Street Easements
Net Lot Area*

*Net Lot Area

=

—

Total ProDertv Data
431.25 feet
136.75 feet
60,679.08 square feet (1.393 acres)
1,916.64 square feet (0.44 acres)
58,762.44 square feet (1.349 acres)

Gross Lot Area minus the area of access easements and 1 to 1 slopes.

Project Description
The proposed scope of work is as follows:
1) Follow-up to ECDP No. 15-009 which allowed for:
a. Installation of 20 soldier piles with diameters ranging between 36 inches and 72
inches and lengths between 50 feet and 83 feet, tied together by a grade beam
located two feet below grade;
b. Demolition of 272.5 square feet of the house adjacent to the edge of the
southeast-facing slope and installation of a temporary wall.
2) Expansion of the soldier pile structure and construction of a permanent residence
wall, including:
c. Installation of 14 additional soldier piles (34 total), with diameters ranging
between 36 inches and 72 inches and lengths between 50 feet and 83 feet, tied
together by a grade beam (105 feet total) located two feet below grade;
d. Construction of a new 14-foot-long, 11-foot-high residence wall with associated
foundation.
3) Discretionary Request:
a. DP No. 19-024 for 53 lineal feet or 8.16 percent of the existing exterior walls.
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LCP Analysis
The LCP consists of the Land Use Plan (LUP) and the LIP. The LUP contains programs
and policies implementing the Coastal Act in Malibu. The LIP contains provisions to carry
out the policies of the LUP to which every project requiring a coastal development permit
must adhere.
There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality,
and 5) OWTS. These chapters are discussed in the LIP Conformance Analysis section.
The nine remaining LIP chapters contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual, and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division. For the reasons described in this
report, including the project site, the scope of work, and substantial evidence in the record,
only findings in the following chapters apply to the proposed project: Coastal Development
Permit, Hazards, Shoreline and Bluff Development, and Public Access.2 These chapters
are discussed in the LIP Findings section of this report. Additionally, the proposed project
includes a request for a demolition permit (MMC Chapter 9.22) to memorialize the
demolition which took place under ECDP No. 15-009.
LIP Conformance Analysis
The Planning Department, City Biologist, City Environmental Health Administrator, City
Coastal Engineer, City Geotechnical staff, and the City Public Works Department reviewed
the proposed project for conformance with the LCP. The review sheets are attached
hereto as Attachment D. The project, as proposed and conditioned, has been determined
to be consistent with all applicable LCP codes, standards, goals, and policies.
Zoning (LIP Charter 3)
The proposed project is subject to development and design standards set forth under LIP
Sections 3.5 and 3.6. Table 2 provides a summary and indicates that the proposed project
meets those standards.
The wall proposed constructed to enclose the building remaining after the demolition of
the red-tagged portion of the existing residence is located in an area that was developed
as part of the house and will not expand beyond the footprint of the existing residence.
Therefore the proposed wall does not qualify as new development. As such, as shown in
Table 2, the proposed project conforms to the development standards as set forth under
2

The ESHA, Native Tree Protection, Scenic, Visual and Hillside Resource Protection, Transfer of Development
Credits, and Land Division findings are neither applicable nor required for the proposed project.
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LIP Chapter 3. The proposed project has been determined to be consistent with all
applicable LCP codes, standards, goals, and policies.

Table 2
Development•
:

~:

Requ~m~n~~
.

.~

—

LCP Non-Beachfront Zoning Conformance
-

.

‘Allowed:

SETBACKS
Bluff Top Setback 50 ft
Side Yard (10%)

13 ft 6 in

.

-:

Existing

~Proposed

Comments

8 ft mm

28 ft mm

3 ft

No Change

Existing Non
Conforming
Existing Non
Conforming
Complies
Complies
Complies

Side Yard (15%)
TDSF
2/3RDS
RULE/2~~d
floor sq. ft.
HEIGHT

20 ft 6 in
20’-9”
No Change
7,793 sq. ft.
4,935.6 sq. ft. 4,663.1 sq. ft.
2,984.5 sq. ft. 458.4 sq. ft.
No Change
18 feet

19 feet

IMPERMEABLE
COVERAGE
NON-EXEMPT
GRADING
CONSTRUCTION
ON SLOPES

17,629 sq. ft.

5,147 sq. ft.

11 feet (new Complies
residence wall)
4,875 sq. ft.
Complies

1 ,000 cu. yd.

N/A

N/A

Complies

3 to 1 or less

5 to 1 or less

5 to 1 or less

Complies

Grading (LIP ChaDter 8)
LIP Section 8.3 ensures that new development minimizes the visual resource impacts of
grading and landtorm alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel. No grading is proposed. As
conditioned, the soil from the pile borings and the grade beam excavation will be trucked
to a City-approved landfill. Therefore, LIP Chapter 8 does not apply.
Archaeological! Cultural Resources (LIP Charter 11)
LIP Chapter 11 requires certain procedures be followed to determine potential impacts on
archaeological resources. A Phase I Archaeological Survey was prepared by Robert J.
Wlodarski of HEART, Inc. for the subject property in July 2019. No indication of prehistoric
or historic archaeological resources was discovered in the project area. The study
concluded that the project area yielded no archaeological resources. Nevertheless, a
condition of approval is included in the resolution which states that in the event that
potentially important cultural resources are found in the course of geologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an
evaluation of the nature and significance of the resources, and until the Planning Director
can review this information.
Page 9 of 24
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Water Quality (LIP Chapter 17)
The City Public Works Department reviewed and approved the project for conformance to
LIP Chapter 17 requirements for water quality protection. Standard conditions of approval
were included in the approval of ECDP No. 15-009 that required the implementation of
stormwater management plans during construction activities. With the continued
implementation of those conditions, the project conforms to the Water Quality Protection
standards of LIP Chapter 17.
Wastewater Treatment System Standards (LIP Chapter 18)
LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. Based on the verification of the OWTS locations on the
property performed on May 17, 2019, by Ely Jr. Pumping, one of the OWTS is Iandward
of the existing residence, and the other OWTS is on the east side of the residence. The
existing seepage pits are sufficiently set back from the bluff so as not to affect the stability
of the bluff directly. In addition, the project proposes to reduce the existing square footage
of the house. As such, the project does not impact the existing OWTS and would not result
in the expansion of the existing OWTS. As such, the Environmental Health Administrator
has determined that the project complies with LIP Chapter 18.
LIP Findings
A.

Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.
Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.
The proposed project is located in the RR-1 residential zoning district, an area designated
for residential uses. The proposed project has been reviewed for conformance with the
LCP by the Planning Department, City Biologist, City Environmental Health Administrator,
City Geologist, and the City Public Works Department. As discussed herein, based on
submitted reports, project plans, visual analysis, and site investigation, the proposed
project, as conditioned, conforms to the LCP in that it meets all applicable residential
development standards.
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Finding 2. If the project is located between the first public road and the sea, that the
project is in conformity to the publlc access and recreation policies of Chapter 3 of the
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
The project is located between the first public road and the sea. However, there are no
known or planned trails onsite or near the subject properly, and the proposed project does
not affect the existing public beach access available from the adjacent properties.
Therefore, no potential project-related or cumulative impact on public access is anticipated
to result from the project. The proposed project conforms to the public access and
recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing with Sections
30200 of the Public Resources Code).
Finding 3. The project is the least environmentally damaging alternative.
This analysis assesses whether alternatives to the proposed project would significantly
lessen adverse impacts on coastal resources.
No Proiect Denying the project would prevent the new piles from being installed, and
require the removal of the soldier piles and grade beam already in place. Demolition of the
piles would result in the destruction of the bluff seaward of the piles due to land disturbance
and vibration caused by demolition equipment. As such, removing the work already
completed under ECDP No. 15-009 would cause significant adverse impacts on coastal
resources. In addition, the north-facing slopes are grossly unstable and present risks to
the stability and safety of the northern part of the residence and the garage, according to
the project consulting geologist and City geotechnical staff. As such, removing the piles
which protect the residence from failures of the coastal bluff and not installing the
additional piles on the north-facing canyon slope, would not achieve the objective of the
project, which is to protect the residence, OWTS, and garage from damage caused by
future slope failures.
Alternate Proiect(s) Several alternative designs were considered before settling on the
final proposed scope of work, including a large wall at the toe of the bluff combined with a
wall on the face of the bluff with long tiebacks and/or soil nails. However, the project
geotechnical consultant concluded that this alternative would have a greater negative
impact on the natural coastal environment than the proposed project, as a large wall
extending up from the beach would be located within the wave uprush zone and would be
considered an SPD, which could have a negative impact on public access and other
coastal resources by altering the strength or behavior of wave action in the area. In
addition, tie-backs on the bluff face were determined to be unacceptable because it would
have required constructing reinforced steel and shotcrete on the entire face of the bluff.
Such a project would have had significantly greater aesthetic impacts and been prohibited
per PRC Section 30610(d) and (g). The excavation of the steep hillside instead of installing
the additional 14 piles was also considered; however, this alternative would require the
removal and recompaction of over 30,000 cubic yards of soil, and the topography and
—

—
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nature of the entire north-facing slope would be changed. Also, LIP Section 8.3(G) calls
for the use of piles instead of grading when feasible.
In addition, installing fewer soldier piles was considered, both in the ECDP approval stage
and for the project overall. All 20 soldier piles along the coastal bluff were approved under
ECDP No. 15-009 rather than a reduced number because the scope of the emergency
(high risk) area of failure was for the entire stretch of the coastal bluff. However, the 14
additional soldier piles along the canyon-facing slope were not deemed necessary to
mitigate an emergency, and so were not approved under that application. They are,
however, included in the project as currently proposed because they are necessary to
provide or restore an adequate factor of safety for the existing building pad Iandward of
the soldier piles.
As mandated by Section 10.4(K)3, the applicant and City staff did contemplate the removal
or relocation of the existing development. The proposed project does include the removal
of a portion of the existing development to install the piles and grade beam. However,
removing all portions of the residence landward of the geotechnical setback was
determined to be infeasible as that would require demolishing and rebuilding the entire
residence, garage, and OWTS. The new development would be required to be clustered
into the narrowest part of the lot, due to the required coastal bluff ESHA buffer in addition
to the geotechnical setback. The relocation or reconstruction of the entire residence in a
more Iandward location was not considered to be less environmentally damaging than the
proposed project, as the proposed project would not result in adverse impacts on the
environment over the 100 year lifetime of the project. In addition, removing or relocating
the house would not achieve the objective of the project, which was to retain and protect
the house in its current location.
As designed, the proposed project minimizes the disturbance of the coastal bluff and
property. The piles would not be exposed due to normal bluff retreat within the 100-year
economic lifetime of the structure (discussed further above and in Section G, below). The
project does not impact local sand supply (also discussed further in Section G, below),
and complies with the requirements of both the MMC and LCP. In conclusion, it is not
anticipated that an alternative project would offer any environmental advantages, and a
project to remove the piles would cause significant environmental damage.

~ LIP Section 10.4(K). Shoreline and bluff protection structures may be permitted to protect existing structures that
were legally constructed prior to the effective date of the Coastal Act, or that were permitted prior to certification of
the Malibu LCP only when it can be demonstrated that existing structures are at risk from identified hazards, that the
proposed protective device is the least environmentally damaging alternative and is designed to eliminate or mitigate
adverse impacts to local shoreline sand supply and public access. Alternatives analysis shall include the relocation of
existing development landward as well as the removal of portions of existing development. “Existing structures” for
purposes of this policy shall consist only of enclosed buildings used for living space or required parking, e.g.
residential dwelling, guesthouse, or garage, and shall not include accessory or ancillary structures such as decks,
patios, pools, tennis courts, cabanas, stairs, landscaping etc.
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Proposed Project The project proposes the installation of a total of 34 sold ier piles that
will provide lateral resistance in order to prevent future major slope failure from impacting
the existing residence, garage, and OWTS located landward of the soldier piles, as the
bluff continues to retreat. The proposed project is comprised of the demolition of a portion
of the existing residence and construction of soldier piles tied together by a grade beam,
which is a permitted use within the RR-1 zoning designation, pursuant to LIP Section
10.4(K), in an existing residentially developed area. The majority of the solider piles and
grade beam have already been constructed as approved under ECDP No. 15-009, and
cannot be demolished without extensive damage to the coastal bluff and related coastal
resources.
—

The additional soldier piles proposed would protect the northern part of the residence and
garage from future slope failure during a design-level seismic event, as well as further
strengthen the entire composite pile and grade beam structure. The City Geologist
confirmed that the proposed project, including both the north-facing slope and coastal bluff
soldier piles, provides the resisting forces necessary to meet the required 1.5 static and
1.0 seismic factors of safety landward of the piles. While the soldier piles and grade beam
are located entirely below ground or at grade, the applicant does note in a memo submitted
on December 27, 2019, that brown-colored concrete was considered when the piles were
constructed to lessen the contrast in color when the upper portion of the seaward face of
the piles is exposed; however, the natural color of the weathered shale that the bluff face
is composed of is a light gray color and is almost exactly the light gray color of concrete,
so no color was added to the concrete (Attachment I). Nevertheless, a condition has been
included to require a deed restriction, which acknowledges that any future visual exposure
of the development approved under the subject CDP, shall require the submittal of an
application to the City of Malibu to assess and address, as needed, the impacts of the
development to aesthetic! visual resources.
The proposed project complies with the requirements of the LCP and has been reviewed
and conditionally approved by the City Biologist, City Environmental Health Administrator,
City Public Works Department, and City geotechnical staff, and meets the City’s residential
development policies of the LCP and MMC. The proposed project, as conditioned, will
comply with all applicable requirements of State and local law. The proposed project has
been determined not to result in adverse biological, scenic, or visual resource impacts and
is the least environmentally damaging feasible alternative.
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.
The project site is not designated as ESHA on the LCP ESHA Overlay Map, and no work
is proposed on slopes steeper than 4 to 1. In addition, coastal bluffs are considered ES HA;
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however, the project is not sited in a sensitive area. Furthermore, no additional fuel
modification is required as a result of the proposed project. Therefore, the findings in LIP
Chapter 4 are not applicable.
B.

Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The project site is not designated as ESHA on the LCP ESHA Overlay Map, and no work
is proposed on slopes steeper than 4 to 1. In addition, although coastal bluffs are
considered ESHA, the project is not sited in a sensitive area. Furthermore, no additional
fuel modification is required as a result of the proposed project. Therefore, the findings in
LIP Chapter 4 are not applicable.
C.

Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of
LIP Chapter 5 are not applicable.
D.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those CDP
applications concerning any parcel of land that is located along, within, provides views to
or is visible from any scenic area, scenic road, or public viewing area. The soldier piles
and grade beam are located entirely below ground or at grade, and the partial demolition
of the existing residence increases the distance of the residence from the edge of the
coastal bluff. In addition, because, given that the average rate of bluff retreat estimates
visual exposure of the soldier piles at the top of the bluff after approximately 80 years, the
applicant did consider using brown-colored concrete to minimize any aesthetic impacts.
However, the natural color of the weathered shale that the bluff face is composed of is a
light gray color and is almost exactly the light gray color of concrete, so no color was added
to the concrete (Attachment I). Nevertheless, a condition has been included to require a
deed restriction, which acknowledges that any future visual exposure of the development
approved under the subject CDP, shall require the submittal of an application to the City
of Malibu to assess and address, as needed, the impacts of the development to aesthetic!
visual resources. As such, no part of the project is visible from any scenic area, scenic
road or public viewing area. Therefore, the findings contained in LIP Chapter 6 are not
applicable.
E.

Transfer of Development Credit (LIP Chapter 7)

The proposed project does not include a land division or multi-family development.
Therefore, the findings of LIP Chapter 7 are not applicable.
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F.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazard must be
included in support of all approvals, denials or conditional approvals of development
located on a site or in an area where it is determined that the proposed project causes the
potential to create adverse impacts upon site stability or structural integrity. The project
was analyzed by staff for the hazards listed in LIP Section 9.2(A)(1-7).
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the Planning Department, City geotechnical staff, City Biologist, City Environmental Health
Administrator, and City Public Works Department. The required findings are made as
follows:
Finding 1. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic~ flood, or fire hazards due to project design,
location on the site or other reasons.
The applicant submitted a letter dated May 31, 2018, as well as a Geologic and Soils
Engineering report prepared by GeoConcepts, Inc. dated November 24, 2014, with an
Update Report dated December 3, 2015. These documents are on file at City Hall. The
reports evaluate site-specific conditions, and recommendations are provided to address
any pertinent issues, including those stabilization measures which have been
implemented through the work performed under the issued ECDP.
Based on staff’s review of the above-referenced reports, City GIS and associated
information, it has been determined that:
1. The project site is not located within an earthquake fault zone;
2. The property is not located within the liquefaction zone;
3. Due to the distance above the beach the project site has a minimal risk of being
impacted by tsunamis;
4. The development site is not located in a Federal Emergency Management Agency
(FEMA) identified flood hazard area;
5. The eastern and northern areas of the property, where piles are proposed, are within
a landslide zone; and
6. The project site is located within an extreme fire hazard area.
Landslide Hazard
The proposed project site includes a northeast descending slope and southeast
descending coastal bluff that are partially located within the landslide zone on the State of
California Seismic Hazard Map. In the 2014 Geotechnical Report, a block-type bedrock
landslide occurred on the property July 28, 2009, and a surticial slope failure occurred in
2005 at the southeast corner of the subject property. According to the project geotechnical
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consultants and City geotechnical staff, the likely cause of the bluff failure was determined
to be the adverse joint/fracture sets and shears along the bluffs combined with heavy
rainfall years. According to the City coastal engineering staff, wave action, including the
undermining of the bluff toe and removal of support for adversely oriented joint/fracture
sets, can also contribute to the occurrence of these failures but is not a condition exclusive
to every bluff failure (i.e., the failures can occur without undermining from wave action,
simply due to the presence of fractures near the bluff face, the steepness of the slope, and
the effects of infiltrating water and gravity).
Based on the stability analysis, earthquake-induced landslide hazard for the portions of
the subject property behind the recommended soldier piles is low. The report further
concludes that “based upon the subsurface data, the proposed project will be safe from
landslide, settlement or slippage and will not adversely affect adjacent property...” In
addition, the project consulting geologist stated that “the soldier pile wall will prevent the
landward soils mass from contributing to the forces that cause landslides.” The City
Geologist confirmed that the proposed project, including both the north-facing slope and
coastal bluff soldier piles, provides the resisting forces necessary to meet the required 1.5
static and 1.0 seismic factors of safety landward of the piles (Attachment E Preliminary
Geologic and Geotechnical Engineering Report by GeoConcepts Inc, dated November 24,
2014).
—

Based on the review of the project plans and associated geotechnical reports by City
geotechnical staff, LACED, City Public Works Department, and the City Environmental
Health Administrator, these specialists determined that adverse impacts on the project site
related to the proposed development are not expected. The purpose of the proposed
soldier pile and grade beam installation is to prevent future major slope failure from
impacting the existing residence. As such, the proposed project will neither be subject to
nor increase the instability of the site or structural integrity, provided that the certified
engineering geologist and/or geotechnical engineer’s recommendations and governing
agency’s building codes are followed.
Fire Hazard
The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone
defined by more destructive tire behavior and a greater probability of flames and embers
threatening buildings. The scope of work proposed as part of this application is not
expected to have an impact on wildfire hazards. The subject property is currently subject
to wildfire hazards, and neither the soldier pile that was installed below grade nor the new
wall enclosing the demolished portion of the existing residence will increase the site’s
susceptibility to wildfire. Nonetheless, a condition of approval has been included in
Planning Commission Resolution No. 20-19 which requires that the property owner
indemnify the City against wildfire hazards.
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The project, as conditioned, will incorporate all recommendations contained in the abovecited geotechnical reports and conditions required by City geotechnical staff and the City
Public Works Department. As such, the proposed project will neither be subject to nor
increase the instability of the site or structural integrity from geologic, flood, fire, or any
other hazards.
Finding 2. The project:, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.
As stated above, the proposed project, as designed, conditioned, and approved by the
applicable departments and agencies, will not have any significant adverse impacts on
site stability or structural integrity from geologic or flood hazards due to project
modifications, landscaping, or other conditions.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As previously stated in Section A, the proposed project, as designed and conditioned, is
the least environmentally damaging alternative.
Finding 4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.
The alternative project designs considered did not avoid or substantially lessen impacts
on site stability or structural integrity as compared to the proposed project; the purpose of
which is to address past and possible future slope failures in order to prevent
future major slope failures from impacting the existing residence, garage, and OWTS
located Iandward of the soldier piles as the bluff continues to retreat. Based on City
geotechnical staff and Public Works Department review of the consultants’ reports, the
subject property will not be affected by hazard from landslides, and the completed work
will not adversely affect adjacent properties. As such, there are no feasible alternatives to
development that would avoid or substantially lessen impacts on site stability or structural
integrity.
Finding 5. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.
As discussed in Section A, the proposed project, as designed and conditioned, is the least
environmentally damaging alternative, and no adverse impacts on sensitive resources are
anticipated.
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G.

Shoreline and Bluff Development (LIP Chapter 10)

The proposed project includes development along the top of a coastal bluff. Therefore, in
accordance with LIP Section 10.2, the findings required by LIP Chapter 10 are made as
follows:
Finding 1. The project, as proposed, will have no significant adverse impacts on publlc
access, shoreline sand supply, or other resources due to project design, location on the
site or other reasons.
The proposed project complies with the development standards detailed in LIP Section
10.4(K) and will have no significant adverse impacts on public access, shoreline sand
supply, or other resources due to project design, location on the site, or any other reason.
No public access currently exists on the subject property; however, an existing lateral
accessway exists on the neighboring property to the north and additional lateral access is
provided on properties to the south.
In the letter submitted on September 13, CCC staff suggested that sand supply and public
access would be adversely impacted due to exacerbated beach erosion caused by the
increased wave action once the proposed soldier pile structure is exposed to possible
wave uprush. However, no elements of the proposed project would be exposed to wave
uprush during the expected economic lifetime of the structure (100 years, as defined by
LIP Section 10.4.A). The bottom of the bluff is more than 34 feet seaward from the nearest
soldier pile, and the long-term average bluff retreat rate of 1.8 inches per year was
calculated by the project geotechnical consultant using retreat studies from several other
properties located on Cliffside Drive and was approved to be in conformance with LIP
Section 10.4.D by the City’s geotechnical and coastal engineering staff. At that rate, even
if the estimated rate of retreat were to double for unanticipated reasons, the soldier pile
located closest to the existing toe of the coastal bluff would not be exposed, or impact
natural bluff retreat within 100 years.
Furthermore, given that the proposed project will not impede the bluff’s natural rate of
retreat during its expected lifetime, it will therefore not interrupt any contribution to sand
supply by the bluff face. No hardening of the bluff face is proposed. In addition, according
to the Response to Coastal Commission Letter submitted by GeoConcepts, Inc. dated
September 30, 2019, the main source of sand for the subject area is from stream
sediments rather than the coastal bluff. The bluff on which the project is proposed
produces predominantly silt and clay rather than sand during the erosion process
(Attachment G). According to the City coastal engineering staff, the material underlying
the bluff at the subject property is the Monterey Formation, which consists predominantly
of diatomaceous shale (silt and clay-size particles) with 5 to 25 percent sandstone
interbeds. Thus after the bluff fails and leaves a pile of debris on the beach and the debris
breaks down, 75 to 95 percent of it will be washed offshore in suspension (i.e., particles
floating in water) and therefore does not become beach sand. As a result, failures of these
Page 18 of 24

Agenda Item 4.B.

bluffs in this rock formation contribute very little to the sand supply. Moreover, as
determined by the project geotechnical consultant, the soldier pile structure is not located
on the beach and does not impact the grading and drainage of the subject property in a
way that would impede any supply of sand from beyond the bluff face. Any sand supply
from the landward areas of the properly would not be affected by the soldier piles. As no
adverse impacts to sand supply would take place as a result of the proposed project, public
access would similarly not be adversely impacted by a lack of sand. Therefore, the
required 100-year analysis does not support CCC staff contentions.
The project has been reviewed, conditioned and approved by City geotechnical staff and
the City Public Works Department and, due to the location of the subject property and
nature of the scope of work, the proposed project will have no significant adverse impacts
on public access, shoreline sand supply or other resources.
Finding 2. The project, as conditioned, will not have significant adverse impacts on
public access, shoreline sand supply or other resources due to required project
modifications or other conditions.
As previously discussed and discussed further in the following section, the proposed
project is not expected to have an impact on public access, shoreline sand supply or other
resources.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As previously discussed in Section A, Finding 3, the proposed project, as conditioned, is
the least environmentally damaging alternative.
Finding 4. There are no alternatives to the proposed development that would avoid or
substantially lessen impacts on public access, shoreline sand supply, or other resources.
Alternative project designs described in Section A were dismissed because they had
increased negative impacts on public access or aesthetic resources, or because they
would have been more environmentally damaging. As discussed above, the project is not
expected to result in any significant adverse impact on public access, shoreline sand
supply, or other resources. Therefore, there are no feasible alternatives to development
that would avoid or substantially lessen any significant adverse impacts to public access,
shoreline sand supply, or other resources.
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Finding 5. In addition, if the development includes a shoreline protective device, that it
is designed or conditioned to be sited as far landward as feasible.
According to the City coastal engineering staff, the proposed soldier piles, including those
already installed under ECDP No. 15-009, are not in place to directly protect the house or
wastewater treatment system from breaking waves or wave uprush; rather they have been
constructed to provide lateral resistance to prevent future major slope failure from
impacting the existing residence, garage, and OWTS located landward of the soldier
piles as the bluff continues to retreat. While future bluff instability and retreat are going to
be, in part, due to wave action and the rate of sea-level rise, the project is not considered
an SPD, as it is landward enough to avoid exposure to any possible wave action prior to
the expected economic lifetime of the project (100 years, as defined by LIP Section
10.4.A). As such, the proposed project does not include an SPD; therefore, this finding
does not apply.
H.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the
ocean, trails, and recreational access for the following cases:
A. New development on any parcel or location specifically identified in the Land Use
Plan or in the LCP zoning districts as appropriate for or containing a historically used
or suitable public access trail or pathway.
B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right
of access to or along the sea or public tidelands, a blufftop trail, or an inland trail
acquired through use or a public right of access through legislative authorization.
D. New development on any site where a trail, bluff-top access or other recreational
access is necessary to mitigate impacts of the development on public access where
there is no feasible, less environmentally damaging, project alternative that would
avoid impacts to public access.
The project is located between the first public roadway and the sea. No onsite vertical,
lateral, bluff-top, recreational, or trail access is currently provided on the subject parcel.
However, an existing lateral access way exists on the neighboring property to the north,
and additional lateral access is provided on properties to the south. During the hearing on
November 4, 2019, the applicant mentioned a public accessway on the neighboring
property; however, there is no public access in that location. No proposed or existing public
trails or public beaches are shown on or adjacent to the subject property on the LCP Park
Lands Map; therefore, trail and recreational accesses are not applicable. Point Dume
Beach and Natural Preserve, located less than a mile south of the subject property,
provide public vertical, bluff-top, and lateral access to the shore.
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In the letter submitted on September 13, 2019, CCC staff suggested that public access
would be adversely impacted due to the increased amount of wave action and subsequent
beach erosion caused by the proposed soldier pile structure once it is exposed to wave
uprush. However, such exposure would not occur during the expected economic lifetime
of the structure, as defined by LIP Section 10.4.A. In addition, no adverse impacts on sand
supply would take place as a result of the proposed project, and public access would,
therefore, not be adversely impacted by a lack of sand.
LIP Section 12.5 states that public access is not required when adequate access exists
nearby, and the findings addressing LIP Section 12.7.3 can be made. Due to the ability
of the public, through other reasonable means to reach nearby coastal resources, an
exception for public vertical, lateral and bluff-top access has been determined to be
appropriate for the project, and no condition for public vertical or bluff-top access has been
required. Analyses required in LIP Section 12.7.2 are provided herein and in geotechnical
and coastal engineering reports referenced earlier. The proposed project will not
adversely affect, either individually or cumulatively, the ability of the public to reach and
use public tidelands and coastal resources. The findings required by LIP Section 12.7.3
are made as follows:
Finding 1. The type of access potentially applicable to the site involved (vertical, lateral,
bluff top, etc.) and its location in relation to the fragile coastal resource to be protected,
the public safety concern, or the militaty facility which is the basis for the exception, as
applicable.
No new vertical, bluff-top, or lateral access is provided by the proposed project, and the
proposed project would not impact fragile coastal resources, does not raise a significant
public safety concern, or have any impact on a military facility. The basis for the exception
to the requirement for vertical, bluff-top, and lateral access is associated with the
availability of access nearby, as described in Finding 3, which follows.
Finding 2. Unavailability of any mitigating measures to manage the type, character,
intensity, hours, season or location of such use so that fragile coastal resources, public
safety, or militaiy security, as applicable, are protected.
No new vertical, bluff-top, or lateral access is provided by the proposed project, and the
proposed project would not impact fragile coastal resources, does not raise a significant
public safety concern, or have any impact on a military facility. The basis for the
exception to the requirement for vertical, bluff-top, and lateral access is associated with
the availability of access nearby, as described in Finding 3, which follows.

Page 21 of 24

Agenda Item 4.B.

Finding 3. Ability of the public, through another reasonable means, to reach the same
area of public tidelands as would be made accessible by an access way on the subject
land.
The soldier piles and grade beam are located on the top of a coastal bluff and does not
affect access to a public beach nor block or impede access to the ocean. The project site
does not provide vertical access to the coast as it is a steep, hazardous coastal bluff. In
addition, the public has the ability, through other reasonable means described below, to
reach the same area of public tidelands as would be made accessible by an access way
on the subject property.
Lateral public access exists along the State of California’s “wet sand right-of-way,” which
allows public use of lands seaward of the mean high tide and provides public access along,
and parallel to, the sea or shoreline. No development is proposed on or adjacent to a
shoreline; therefore, no condition for lateral access is required by the Local Coastal
Program.
Existing vertical, bluff-top, and lateral accessways are located approximately half a mile
south at Point Dume State Beach and Point Dume Natural Preserve. No legitimate
governmental or public interest would be furthered by requiring vertical, bluff-top, or lateral
access at the project site because 1) existing access to coastal resources is adequate; 2)
the proposed project will not impact the public’s ability to access the shoreline or other
coastal resources, and 3) the project site is not within the vicinity of a public beach.
I.

Land Division (LIP Chapter 15)

This project does not include a land division. Therefore, the findings of LIP Chapter 15
are not applicable.
J.

Demolition Permit (M.M.C. Section 17.70)

MMC Section 17.70 states that demolition permit shall be required for the demolition of
any building or structure, or for a substantial remodel, except for a demolition initiated by
the City and ordered or authorized under the provisions of the building code. The proposed
project includes the demolition of a portion of an existing single-family residence and
associated development. The findings for DP No. 19-024 are made as follows.
Finding 1. The demolition permit is conditioned to assure that it will be conducted in a
manner that will not create significant adverse environmental impacts.
Conditions of approval included for this application ensure that the project will not create
significant adverse environmental impacts.
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Finding 2. A development plan has been approved or the requirement waived by the city.
CDP No. 19-003 has been processed concurrently with DP No. 19-024. Therefore,
approval of the demolition permit is subject to the approval of CDP No. 19-003.
Approximately eight and a half percent of exterior linear feet have been demolished under
ECDP No. 15-009, and a substantial remodel agreement has been submitted to
memorialize the condition that at no time will more than 50 percent of existing exterior
walls will be removed or replaced without the submittal of a new coastal development
permit.
ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Director has analyzed the proposed project. The Planning Director found
that this project is listed among the classes of projects that have been determined not to
have a significant adverse effect on the environment. Therefore, the proposed project is
categorically exempt from the provisions of CEQA, according to CEQA Guidelines Section
15301(a) and (f) Existing Facilities. The Planning Director has further determined that
none of the six exceptions to the use of a categorical exemption apply to this project
(CEQA Guidelines Section 15300.2).
—

CORRESPONDENCE: Public correspondence is summarized here. The full text of the
written correspondence can be found in Attachment H. On September 13, 2019, the CCC
staff submitted a letter expressing their concerns related to impacts of the project on
shoreline sand supply and public access, whether or not the project qualifies as an SPD,
and if the project was the least environmentally damaging alternative.
As described in the analysis provided in this report, due to the slow rate at which the bluff
is expected to retreat (approximately 1.8 inches per year) and the materials of which the
bluff is constructed, the project will not result in adverse impacts to sand supply or public
access. In addition, the project is not considered an SPD because it is located so far
landward of the beach that it is not expected to be exposed to wave action during the
economic lifetime of the project, pursuant to LIP Section 10.4.A. Lastly, the project was
determined to be the least environmentally damaging alternative based on the objectives
of the project and the impacts of other feasible alternative project designs.
PUBLIC NOTICE: On September 5, 2019, staff published a Notice of Public Hearing in a
newspaper of general circulation within the City of Malibu and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment K).
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SUMMARY: The required findings can be made that the proposed project complies with
the LCP and MMC. Further, the Planning Department’s findings of fact are supported by
substantial evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project, subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 20-19. The proposed project has been reviewed and
conditionally approved for conformance with the LCP by Planning Department staff and
appropriate City and County departments.
ATTACHMENTS:
A.
B.
C.
D.
E.
F.
G.
H.
I.
J.
K.

Planning Commission Resolution No. 20-19
Project Plans
ECDP No. 15-009
Department Review Sheets
Preliminary Geologic and Geotechnical Engineering Report by GeoConcepts Inc.,
dated November 24, 2014
Response to Coastal Commission Letter by GeoConcepts Inc., dated September
30, 2019
Correspondence from CCC staff dated September 13, 2019, and response from
Applicant dated October 2, 2019
Correspondence from the Applicant dated October 15, 2019, including Coastal
Supplemental Report No. 1 by GeoConcepts Inc., dated October 12, 2016
Correspondence from the Applicant dated December 20, 2019
Site Photographs
Public Hearing Notice

Page 24 of 24

Agenda Item 4.B.

CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 20-19
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 19-003 TO
APPROVE THE CONSTRUCTION OF 20 SOLDIER PILES TIED TOGETHER
BY A GRADE BEAM AND DEMOLITION OF A PORTION OF THE
EXISTING SINGLE-GAMILY RESIDENCE WHICH TOOK PLACE UNDER
EMERGENCY COASTAL DEVELOPMENT PERMIT NO. 15-009, AS WELL
AS TO ALLOW THE CONSTRUCTION OF 14 ADDITIONAL SOLDIER PILES
AND PERMANENT WALL AT THE DEMOLISHED PORTION OF THE
HOUSE, INCLUDING DEMOLITION PERMIT NO.
19-024 TO
MEMORIALIZE THE DEMOLITION THAT TOOK PLACE UNDER ECDP
NO. 15-009, LOCATED IN THE RURAL RESIDENTIAL-ONE ACRE ZONING
DISTRICT AT 28820 CLIFFSIDE DRIVE (TES TRUST)
The Planning Commission of the City of Malibu does hereby find, order, and resolve as follows:
SECTION 1. Recitals.
A.
On August 12, 2009, City staff sent a letter to the owners of 28820 Cliffside Drive,
noting the observation of a significant land failure of the coastal bluff near habitable structures
located on the property and directing the property owner to investigate the landslide.
B.
On July 31, 2018, the City of Malibu issued ECDP No. 15-009, which approved
emergency slope and drainage infrastructure system repairs to protect the home. This work has
been completed.
C.
On January 23, 2019, an application for Coastal Development Permit (CDP) No.
19-003 was submitted to the Planning Department by applicant Blue Onyx Design and
Engineering, on behalf of the owners, TES Trust. The application was routed to the City Biologist,
City Coastal Engineer, City Environmental Health Administrator, City Geologist, and the City
Public Works Department for review.
D.
On March 25, 2019, Planning Department staff conducted a site visit to document
site conditions, the property, and the surrounding area.
E.
On May 10, 2019, Demolition Permit (DP) No. 19-024 was added to the application
for CDP No. 19-003 to memorialize the demolition which took place under ECDP No. 15-009.
F.
On August 20, 2019, a Notice of Coastal Development Permit Application was
posted on the subject property.
G.
On September 5, 2019, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.
H.
On September 16, 2019, the Planning Commission Regular Meeting was adjourned
to October 7, 2019.

ATTACHMENT A

Resolution No 20-19
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I.
On October 7, 2019, the Planning Commission continued the item to the October
21, 2019 Planning Commission Regular Meeting.
J.
On October 21, 2019, the Planning Commission continued the item to the
November 4, 2019 Planning Commission Regular Meeting.
K.
On November 4, 2019, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record. The item was continued to
the meeting scheduled for February 3, 2019 to allow the applicant to provide additional information
in response to questions raised at during the public hearing.
L.
On February 3, 2019, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
found that this project is listed among the classes of projects that have been determined not to have
a significant adverse effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to Section 1530 1(a) and (f) Existing Facilities. The Planning
Commission has further determined that none of the six exceptions to the use of a categorical
exemption apply to this project (CEQA Guidelines Section 15300.2).
-

SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to LIP Sections 13.7(B)
and 13.9, the Planning Commission adopts the analysis in the agenda report, incorporated herein,
the findings of fact below, and approves CDP No. 19-003 to approve the construction of 20 soldier
piles tied together by a grade beam and demolition of a 272.5 square foot portion of the existing
single-family residence which took place under Emergency Coastal Development Permit (ECDP)
No. 15-009, as well as to allow the construction of 14 additional soldier piles and a permanent
wall at the demolished portion of the house, including DP No. 19-024 to memorialize the
demolition which took place under ECDP No. 15-009, located in the Rural Residential-One Acre
(RR-1) zoning district at 28820 Cliffside Drive.
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and
wastewater treatment system standards requirements. With the inclusion of the proposed
demolition permit, the project, as conditioned, has been determined to be consistent with all
applicable LCP codes, standards, goals, and policies. The required findings are made herein.
A.

General Coastal Development Permit (LIP Chapter 13)

1.
The proposed project is located in the RR-1 residential zoning district, an area
designated for residential uses. The proposed project has been reviewed for conformance with the
LCP and MMC by the Planning Department, City Biologist, City Environmental Health
Administrator, City Geologist, and the City Public Works Department. As discussed herein, based
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on submitted reports, project plans, visual analysis and site investigation, the proposed project, as
conditioned, conforms to the LCP in that it meets all applicable residential development standards.
2.
The project is located between the first public road and the sea. However, there are
no known or planned trails onsite or near the subject property, and the proposed project does not
affect the existing beach access available from the adjacent properties. Therefore, no potential
project-related or cumulative impact on public access is anticipated to result from the project. The
proposed project conforms to the public access and recreation policies of Chapter 3 of the Coastal
Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
3.
Evidence in the record demonstrates that as designed and conditioned, the proposed
project minimizes the disturbance of the coastal bluff and property. There is no evidence that an
alternative project would offer any environmental advantages, and a project to remove the piles
would cause significant environmental damage. The proposed project has been determined not to
result in adverse biological, scenic, or visual resource impacts and is the least environmentally
damaging feasible alternative.
4.
The project site is not designated as ESHA on the LCP ESHA Overlay Map and no
work is proposed on slopes steeper than 4 to 1. In addition, coastal bluffs are considered ESHA;
however, the project is not sited in a sensitive area. Furthermore, no additional fuel modification
is required as a result of the proposed project. Therefore, the findings in LIP Chapter 4 are not
applicable.
B.

Hazards (LIP Chapter 9)

1.
The proposed project site includes a northeast descending slope and southeast
descending coastal bluff that are partially located within the landslide zone on the State of
California Seismic Hazard Map. In the 2014 Geotechnical Report, a block-type bedrock landslide
occurred on the property July 28, 2009, and a surficial slope failure occurred in 2005 at the
southeast corner of the subject property. According to the project geotechnical consultants and
City geotechnical staff, the likely cause of the bluff failure was determined to be the adverse
joint/fracture sets and shears along the bluffs combined with heavy rainfall years. According to
the City coastal engineering staff, wave action, including the undermining of the bluff toe and
removal of support for adversely oriented joint/fracture sets, can also contribute to the occurrence
of these failures but is not a condition exclusive to every bluff failure (i.e., the failures can occur
without undermining from wave action, simply due to the presence of fractures near the bluff face,
the steepness of the slope, and the effects of infiltrating water and gravity). Based on the stability
analysis, earthquake-induced landslide hazard for the portions of the subject property behind the
recommended soldier piles is low. The report further concludes that “based upon the subsurface
data, the proposed project will be safe from landslide, settlement or slippage and will not adversely
affect adjacent property...” In addition, the project consulting geologist stated that “the soldier
pile wall will prevent the landward soils mass from contributing to the forces that cause
landslides.” The City Geologist confirmed that the proposed project, including both the north
facing slope and coastal bluff soldier piles, provides the resisting forces necessary to meet the
required 1.5 static and 1.0 seismic factors of safety landward of the piles (Attachment E
Preliminary Geologic and Geotechnical Engineering Report by GeoConcepts mc, dated November
24, 2014). Based on the review of the project plans and associated geotechnical reports by City
geotechnical staff, LACFD, City Public Works Department, and the City Environmental Health
Administrator, these specialists determined that adverse impacts on the project site related to the
—
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proposed development are not expected. The purpose of the proposed soldier pile and grade beam
installation is to prevent future major slope failure from impacting the existing residence. As such,
the proposed project will neither be subject to nor increase the instability of the site or structural
integrity, provided that the certified engineering geologist andlor geotechnical engineer’s
recommendations and governing agency’s building codes are followed.. In addition, the entire City
of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone defined by a more
destructive behavior of fire and a greater probability of flames and embers threatening buildings.
The scope of work proposed as part of this application is not expected to have an impact on wildfire
hazards. The subject property is currently subject to wildfire hazards, and neither the soldier pile
that was installed below grade nor the new wall enclosing the demolished portion of the existing
residence will increase the site’s susceptibility to wildfire. As such, the proposed project will
neither be subject to nor increase the instability of the site or structural integrity from geologic,
flood, fire, or any other hazards.
2.
The project as designed, conditioned, and approved by the City Geologist, LACFD
and the City Public Works Department, does not have any significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to the project design.
3.

The project, as conditioned, is the least environmentally damaging alternative.

4.
There are no alternatives that would avoid or substantially lessen impacts on site
stability or structural integrity.
5.
C.

No adverse impacts to sensitive resources are expected.

Shoreline and Bluff Development (LIP Chapter 10)

1.
The proposed project complies with the development standards detailed in LIP
Section 10.4(K) and will have no significant adverse impacts on public access, shoreline sand
supply, or other resources due to project design, location on the site, or any other reason. No
public access currently exists on the subject property; however, an existing lateral accessway exists
on the neighboring property to the north and additional lateral access is provided on properties to
the south. In the letter submitted on September 13, CCC staff suggested that sand supply and public
access would be adversely impacted due to exacerbated beach erosion caused by the increased
wave action once the proposed soldier pile structure is exposed to possible wave uprush. However,
no elements of the proposed project would be exposed to wave uprush during the expected
economic lifetime of the structure (100 years, as defined by LIP Section 10.4.A). The bottom of
the bluff is more than 34 feet seaward from the nearest soldier pile, and the long-term average
bluff retreat rate of 1.8 inches per year was calculated by the project geotechnical consultant using
retreat studies from several other properties located on Cliffside Drive and was approved to be in
conformance with LIP Section 10.4.D by the City’s geotechnical and coastal engineering staff. At
that rate, even if the estimated rate of retreat were to double for unanticipated reasons, the soldier
pile located closest to the existing toe of the coastal bluff would not be exposed, or impact natural
bluff retreat within 100 years. Furthermore, given that the proposed project will not impede the
bluff’s natural rate of retreat during its expected lifetime, it will therefore not interrupt any
contribution to sand supply by the bluff face. No hardening of the bluff face is proposed. In
addition, according to the Response to Coastal Commission Letter submitted by GeoConcepts,
Inc. dated September 30, 2019, the main source of sand for the subject area is from stream
sediments rather than the coastal bluff. The bluff on which the project is proposed produces
predominantly silt and clay rather than sand during the erosion process (Attachment G). According

Resolution No 20-19
Page 5 of 12

to the City coastal engineering staff, the material underlying the bluff at the subject property is the
Monterey Formation, which consists predominantly of diatomaceous shale (silt and clay-size
particles) with 5 to 25 percent sandstone interbeds. Thus after the bluff fails and leaves a pile of
debris on the beach and the debris breaks down, 75 to 95 percent of it will be washed offshore in
suspension (i.e., particles floating in water) and therefore does not become beach sand. As a result,
failures of these bluffs in this rock formation contribute very little to the sand supply. Moreover,
as determined by the project geotechnical consultant, the soldier pile structure is not located on
the beach and does not impact the grading and drainage of the subject property in a way that would
impede any supply of sand from beyond the bluff face. Any sand supply from the landward areas
of the property would not be affected by the soldier piles. As no adverse impacts to sand supply
would take place as a result of the proposed project, public access would similarly not be adversely
impacted by a lack of sand. Therefore, the required 100-year analysis does not support CCC staff
contentions. The project has been reviewed, conditioned and approved by City geotechnical staff
and the City Public Works Department and, due to the location of the subject property and nature
of the scope of work, the proposed project will have no significant adverse impacts on public
access, shoreline sand supply or other resources.
2.
The proposed project is not expected to have an impact on public access, shoreline
sand supply, or other resources.
3.
alternative.

The proposed project, as conditioned, is the least environmentally damaging

4.
Alternative project designs were dismissed because they had increased negative
impacts on public access or aesthetic resources, or because they would have been more
environmentally damaging. The project is not expected to result in any significant adverse impact
on public access, shoreline sand supply, or other resources. Therefore, there are no feasible
alternatives to development that would avoid or substantially lessen any significant adverse
impacts to public access, shoreline sand supply, or other resources.
5.
According to the City coastal engineering staff, the proposed soldier piles,
including those already installed under ECDP No. 15-009, are not in place to directly protect the
house or wastewater treatment system from breaking waves or wave uprush; rather they have been
constructed to provide lateral resistance to prevent future major slope failure from impacting the
existing residence, garage, and OWTS located landward of the soldier piles as the bluff continues
to retreat. While future bluff instability and retreat are going to be, in part, due to wave action and
the rate of sea-level rise, the project is not considered an SPD, as it is landward enough to avoid
exposure to any possible wave action prior to the expected economic lifetime of the project (100
years, as defined by LIP Section 10.4.A). As such, the proposed project does not include an SPD;
therefore, this finding does not apply.
D.

Public Access (LIP Chapter 12)

1.
The project is located between the first public roadway and the sea. No onsite
vertical, lateral, bluff-top, recreational, or trail access is currently provided on the subject parcel.
However, an existing lateral access way exists on the neighboring property to the north, and
additional lateral access is provided on properties to the south. During the hearing on November
4, 2019, the applicant mentioned a public accessway on the neighboring property; however, there
is no public access in that location. No proposed or existing public trails or public beaches are
shown on or adjacent to the subject property on the LCP Park Lands Map; therefore, trail and
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recreational accesses are not applicable. Point Dume Beach and Natural Preserve, located less than
a mile south of the subject property, provide public vertical, bluff-top, and lateral access to the
shore. In the letter submitted on September 13, 2019, CCC staff suggested that public access would
be adversely impacted due to the increased amount of wave action and subsequent beach erosion
caused by the proposed soldier pile structure once it is exposed to wave uprush. However, such
exposure would not occur during the expected economic lifetime of the structure, as defined by
LIP Section 10.4.A. In addition, no adverse impacts on sand supply would take place as a result
of the proposed project, and public access would, therefore, not be adversely impacted by a lack
of sand. Vertical, bluff-top and lateral access would not impact fragile coastal resources, do not
raise a significant public safety concern, or have any impact on a military facility. The basis for
the exception to the requirement for vertical, bluff-top and lateral access is associated with the
availability of access nearby.
2.
No new vertical, bluff-top, or lateral access is provided by the proposed project,
and the proposed project would not impact fragile coastal resources, does not raise a significant
public safety concern, or have any impact on a military facility.
3.
The soldier piles and grade beam are located on the top of a coastal bluff and does
not affect access to a public beach nor block or impede access to the ocean. The project site does
not provide vertical access to the coast as it is a steep, hazardous coastal bluff. In addition, the
public has the ability through other reasonable means to reach the same area of public tidelands as
would be made accessible by an access way on the subject property. Lateral public access exists
along the State of California’s “wet sand right-of-way,” which allows public use of lands seaward
of the mean high tide and provides public access along, and parallel to, the sea or shoreline. No
development is proposed on or adjacent to a shoreline; therefore, no condition for lateral access is
required by the Local Coastal Program. Existing vertical, bluff-top, and lateral accessways are
located approximately half a mile south at Point Dume State Beach and Point Dume Natural
Preserve. No legitimate governmental or public interest would be furthered by requiring vertical,
bluff-top, or lateral access at the project site because 1) existing access to coastal resources is
adequate; 2) the proposed project will not impact the public’s ability to access the shoreline or
other coastal resources, and 3) the project site is not within the vicinity of a public beach.
E.

Demolition Permit Findings (MMC Chapter 17.70)

1.
Conditions of approval, including the recycling of demolished materials, have been
included to ensure that the proposed project will not create significant adverse environmental
impacts.
2.
This CDP application is being processed concurrently with DP No. 19-024, and
approval of the demolition permit is subject to the approval of CDP No. 19-003.
SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 19-003 and DP No. 19-024, subject to the following
conditions.
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SECTION 5. Conditions of Approval.
The property owners, and their successors in interest, shall indemnify and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City’s actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City’s actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.
2.

Approval of this application is to allow for the project described herein. The scope of work
approved includes:
1) Follow-up to ECDP No. 15-009 which allowed for:
a. Installation of 20 soldier piles with diameters ranging between 36 inches and 72
inches and lengths between 50 feet and 83 feet, tied together by a grade beam
located two feet below grade;
b. Demolition of 272.5 square feet of the house adjacent to the edge of the southeastfacing slope and installation of a temporary wall.
2) Expansion of the soldier pile structure and construction of a permanent residence wall,
including:
c. Installation of 14 additional soldier piles (34 total), with diameters ranging between
36 inches and 72 inches and lengths between 50 feet and 83 feet, tied together by a
grade beam (105 feet total) located two feet below grade;
d. Construction of a new 14-foot-long, 12-foot-high residence wall with associated
foundation.
3) Discretionary Request:
a. DP No. 19-024 for 53 lineal feet or 8.16 percent of the existing exterior residence
walls.

3.

Subsequent submittals for this project shall be in substantial compliance with plans on-file
with the Planning Department, date-stamped as received on January 23, 2019. In the
event the project plans conflict with any condition of approval, the condition shall take
precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not
be effective until the property owner signs and returns the Acceptance of Conditions
Affidavit accepting the conditions set forth herein. The applicant shall file this form with
the Planning Department within 10 days of this decision andlor prior to issuance of any
development permits.

5.

The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to plan check and again prior to the issuance of any
building or development permits.
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6.

This resolution, signed Acceptance of Conditions Affidavit, and all Department Review
Sheets attached to the September 16, 2019 Planning Commission agenda report for this
project shall be copied in their entirety and placed directly onto a separate plan sheet behind
the cover sheet of the development plans submitted to the City of Malibu Environmental
Sustainability Department for plan check.

7.

This CDP shall expire if the project has not commenced within three (3) years after
issuance of the permit. Extension of the permit may be granted by the approving authority
for due cause. Extensions shall be requested in writing by the applicant or authorized agent
prior to expiration of the three-year period and shall set forth the reasons for the request.
In the event of an appeal, the CDP shall expire if the project has not commenced within
three years from the date the appeal is decided by the decision-making body or withdrawn
by the appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, Los Angeles
County Waterworks District No. 29 and LACFD, as applicable. Notwithstanding this
review, all required permits shall be secured. Notwithstanding this review, all required
permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the MMC and the LCP. Revised plans reflecting the
minor changes and additional fees shall be required.

11.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals, including
those to the California Coastal Commission (CCC), have been exhausted. In the event that
the CCC denies the permit or issues the permit on appeal, the CDP approved by the City is
void.

12.

The applicant must submit payment for any outstanding fees payable to the City prior to
issuance of any building or grading permit.

Cultural Resources
13.

In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed.
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14.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.

Biology/Landscaping
15.

No exterior lighting is proposed as part of this project; therefore, no new exterior lighting
is permitted as part of this project.

16.

No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with the potential to exceed six feet in height
or an area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for
review and approval prior to any planting.

17.

Grading and/or demolition shall be scheduled only during the dry season from April 1
October 31. If it becomes necessary to conduct grading activities from November 1
March 31, a comprehensive erosion control plan shall be submitted for approval prior to
issuance of a grading permit and implemented prior to initiation of vegetation removal
and/or grading activities.

—

—

18.

Any site preparation activities, including removal of vegetation, between February 1 and
September 15, will require nesting bird surveys by a qualified biologist at least five days
prior to initiation of site preparation activities. Should active nests be identified, a buffer
area no less than 150 feet (300 feet for raptors) shall be fenced off until it is determined by
a qualified biologist that the nest is no longer active. A report discussing the results of
nesting bird surveys shall be submitted to the City within two business days of completing
the surveys.

19.

No equipment/material staging or storage shall occur on the beach at any time.

Environmental Health
20.

All final project plans shall be submitted for Environmental Health review and approval.
These plans must be approved by the Building Safety Division prior to receiving
Environmental Health final approval.

Geology
21.

All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City Geologist shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans
shall be reviewed and approved by the City Geologist prior to the issuance of a grading
permit.
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22.

Final plans approved by the City Geologist shall be in substantial conformance with the
approved CDP relative to construction, grading, sewage disposal, and drainage. Any
substantial changes may require amendment of the CDP or a new CDP.

Public Works
23.

Exported soil from the site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with LIP Section 8.3.

24.

A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:
Erosion Controls
Sediment Controls

Non-Storm Water
Management
Waste Management

Scheduling
Preservation of Existing Vegetation
Silt Fence
SandBagBarrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

25.

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets must
not disrupt drainage patterns or subject the material to erosion by site runoff.

26.

The developers consulting engineer shall sign the final plans prior to the issuance of
permits.

Deed Restrictions
27.

The property owner is required to execute and record a deed restriction which shall require
the submittal of an application to the City of Malibu to assess and address, as needed, the
impacts of the development of aesthetic! visual resources in the event that visual exposure
of the soldier piles and! or grade beam occurs.

28.

The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and
all claims, demands, damages, costs, and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project
in an area where an extraordinary potential for damage or destruction from wildfire exists
as an inherent risk to life and property. The property owner shall provide a copy of the
recorded document to Planning Department staff prior to final Planning approval.
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Construction / Framing
29.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.

30.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed
as feasible and appropriate. All trucks leaving the construction site shall adhere to the
California Vehicle Code. In addition, construction vehicles shall be covered when
necessary; and their tires will be rinsed off prior to leaving the property.

31.

All new development, including construction, grading, and landscaping shall be designed
to incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural BMPs to control the volume, velocity and
pollutant load of stormwater runoff in compliance with all requirements contained in LiP
Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time.
b. Grading activities shall be planned during the southern California dry season (April
through October).
c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the
velocity of runoff shall be employed within the project site.

Prior to Final Sign-Off
32.

The applicant shall request a final Planning Department inspection prior to final inspection
by the City of Malibu Environmental and Sustainability Department. Final approval shall
not be issued until the Planning Department has determined that the project complies with
this CDP.

33.

Any construction trailer, storage equipment, or similar temporary equipment not permitted
as part of the approved scope of work shall be removed prior to final inspection and
approval, and if applicable, the issuance of the certificate of occupancy.

Fixed Conditions
34.

This coastal development permit shall run with the land and bind all future owners of the
property.

35.

Violation of any of the conditions of this approval may be cause for revocation of this
permit and termination of all rights granted thereunder.
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SECTION 6. The Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED, AND ADOPTED this

3td

day of February 2020.

JEFFREY JENNINGS, Planning Commission Chair

ATTEST:

KATHLEEN STECKO, Recording Secretary
LOCAL APPEAL Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeal forms may be found online at
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.
-

COASTAL COMMISSION APPEAL
An aggrieved person may appeal the Planning
Commission’s approval to the Coastal Commission within 10 working days of the issuance of the
City’s Notice of Final Action. Appeal forms may be found online at www.coastal.ca. ov or in
person at the Coastal Commission South Central Coast District office located at 89 South
California Street in Ventura, or by calling (805) 585-1800. Such an appeal must be filed with the
Coastal Commission, not the City.
—

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 20-19 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting held on the 3” day of February
2020 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

KATHLEEN STECKO, Recording Secretary
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City of Malibu
23825 Stuart Ranch Rd. Malibu, California 90265-4816
Phone (310) 456-2489 Fax (310) 456-7650 ~

PLANNING DEPARTMENT

EMERGENCY COASTAL DEVELOPMENT PERMIT APPROVAL
Emergency Coastal Development Permit No. 15-009
Code Violation No. 15-074
28820 Cliffside Drive
APN 4466-009-032
NOTICE IS HEREBY GIVEN that the City of Malibu hereby APPROVES an emergency application by Norman
Haynie, on behalf of the property owners, Tammy and Mark Strome, to mitigate a slope failure occurring on a coastal
bluff located between the beach and an existing single-family residence located at 28820 Cliffside Drive. The
proposed work includes the installation of 20 soldier piles, with diameters ranging between 48 inches and 72 inches
and lengths between 50 feet and 83 feet, tied together by a grade beam, as well as the demolition of a portion of the
house adjacent to the edge of the south-facing slope. The open side of the house will be temporarily boarded using
four feet by 8 foot marine plywood. The remaining piles depicted on the plot plan will be not be constructed as part
of this Emergency Coastal Development Permit (ECDP) but will be the subject of the follow-up Coastal
Development Permit (CDP).
Project Background
•
•
•

Application Date:
Date Public Notice Sign Posted:
Date of Issuance:

June 21, 2018
July 30, 2018
July 31, 2018

LIP Findings
The Planning Director has reviewed this permit application and verified the facts, including the existence and nature
of the emergency, insofar as time allows. Having reviewed this application and the facts, the Planning Director
hereby makes the following findings:
Finding 1. An emergency exists and requires action more quickly than permitted by the procedures for
administrative permits or for regular permits administered pursuant to the provisions of the Malibu Local
Implementation Plan (LIP) and Public Resources Code Section 30600.5, and the development can and will be
completed within 30 days unless otherwise spec~fIed by the terms ofthis permit.
In a letter dated August 12, 2009 to the Regents of the University of California (the previous property owners) Craig
George, Building Official and Environmental Sustainability Director, stated that a landslide near the existing
property required an investigation by a geologist or geotechnical engineer. After a change of ownership in July 2014,
the current owners commissioned a Geotechnical report in November 2014, which was submitted with the original
ECDP application. However, the design located the actual proposed locations of the subterranean soldier piles could
not be finalized until extensive geotechnical borings and cross-sections were completed. Supplemental reports
addressing city department comments were submitted in December 2015 and October 2016. A meeting in December
2016 was held between city planning and building safety staff to discuss the extent of the emergency and the number
of soldier piles that could qua1if~i for addressing that emergency. Following that and subsequent discussions and per
the City Geologist review sheet dated July 11, 2018, it has been determined that Soldier Piles #1 through #20 are
essential for the immediate protection of the house.
Page 1 of5

ATTACHMENT C

28820 Cliffside Drive, Malibu, CA 90265
ECDP No. 15-009
July 31, 2018
Finding 2. Public comment on the proposed emergency action has been reviewed as time permitted.

As stated previously, the Applicant’s geotechnical consultant and City staff confirmed that there was an emergency
and a solution had to be implemented immediately to prevent further damage. A Notice of Application sign that
includes a staff contact number to allow the public to submit questions and comments was posted on July 30, 2018
at the subject property entrance, which is located on a public road. To date, no comments from the public have been
received. The required follow-up coastal development permit (CDP) will allow for additional public comment and
will require a public hearing.
Finding 3. The work proposed is temporary and consistent with the requirements of the certified Local Coastal
Program.

The proposed scope of the work covered by this permit is the most temporary solution feasible in order to relieve the
emergency situation. LIP Section 13.14 provides that the Planning Director may issue an ECDP when immediate
action is required to prevent or mitigate loss or damage to life, health, property, or essential public services.
Immediate action is required and the installation of the first 20 soldier piles depicted on the project plans, as well as
the demolition of a portion of the house adjacent to the edge of the south-facing slope, constitute the minimum
amount of work necessary to protect the adjacent highway and neighboring residence. The remaining piles depicted
on the plot plan will be not be constructed as part of this Emergency Coastal Development Permit (ECDP) but will
be the subject of the follow-up Coastal Development Permit (CDP). The proposed project will protect the existing
property and adjacent public beach from the risks associated with continued bluff failures. In addition, the proposed
scope of work is consistent with the LIP’s hazard policies in that the project will protect the existing property and
public beach from a potential safety hazard while conforming to the recommendations of the project’s engineer.
Finding 4. The work proposed is the minimum action necessary to address the emergency and, to the maximum
extentfeasible, is the least environmentally damaging temporary alternative for addressing the emergency.

The California Environmental Quality Act (CEQA) prohibits a proposed development from being approved if there
are feasible alternatives or feasible mitigation measures available which would substantially lessen any significant
adverse effect that the activity may have on the environment. Section 15269(c) of the CEQA guidelines specifically
exempts projects which are required to prevent or mitigate an emergency. As previously stated in Finding 3, the
proposed mitigation is the least environmentally damaging option because the nature of the emergency is urgent, and
no reasonable alternative solutions would be more temporary. The proposed emergency repair activities constitute
the minimum amount of work necessary to correct the damage.
FindingS. The permit is not within an area thatfalls within the provisions ofPublic Resources Code (PRC) Section
30519(b).

This permit does not fall within the provisions of the California PRC Section 305 19(b). The proposed work will not
take place in or on any tidelands, submerged lands, or on public trust lands, whether filled or unfilled, lying within
the coastal zone. In addition, the work will not take place on any State or college lands, or ports.
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28820 Cliffside Drive, Malibu, CA 90265
ECDPNo. 15-009
July 31, 2018
Conditions of Approval
1.

The property owners, and their successors in interest, shall indemnify and defend the City of Malibu and its
officers, employees and agents from and against all liability and costs relating to the City’s actions
concerning this project, including (without limitation) any award of litigation expenses in favor of any person
or entity who seeks to challenge the validity of any of the City’s actions or decisions in connection with this
project. The City shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions concerning this project.

2.

The permit and rights conferred in this approval shall not be effective until the property owner signs,
notarizes and returns the Acceptance of Conditions Affidavit accepting the conditions set forth below. The
applicant shall file this form with the Planning Department within 30 days of this decision or prior to
issuance of building permits.

3.

All development or structures constructed pursuant to this permit shall be considered temporary until
authorized by a follow-up regular coastal development permit and that issuance of this emergency permit
shall not constitute an entitlement to the erection of permanent development or structures.

4.

The applicant has 90 days from the date of issuance of this emergency permit to file a coastal development
permit application. If the applicant fails to satisfy this requirement all temporary work must be
removed pursuant to the LIP Section 13.14(F)(7).

5.

The applicant acknowledges and agrees that, in addition to any and all other consequences of failing to
comply with the requirement that a CDP be obtained for the work approved by this emergency permit, no
further applications for permits for any development will be accepted by the City of Malibu until such time
as the CDP required in Condition No. 4, above, has been obtained.

6.

At no time shall any materials or mechanized equipment be located within the tidal zone.

Environmental Health

7.

Prior to final Environmental Health approval, a final onsite wastewater treatment system (OWTS) plot plan
shall be submitted showing all existing improvements, proposed improvements, property lines, and the
existing OWTS (including the designated future expansion disposal area). The building sewer and all points
of connection between habitable structures and the existing septic systems) must be shown on the OWTS
plot plan. The plot plan must be drawn to scale. The OWTS plot plan must demonstrate conformance with
the minimum requirements of the Malibu Municipal Code. At least one copy of the plot plan showing
essential features of the OWTS must fit on an 11” x 17” sheet leaving a 5” left margin in clear.
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28820 Cliffside Drive, Malibu, CA 90265
ECDP No. 15-009
July31, 2018
Public Works
8.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to issuance of
grading/building permits. This plan shall include an Erosion and Sediment Control Plan (ESCP) that
includes, but not limited~to:
•

.

Erosion Controls Schedulmg
Sediment Controls Silt Fence
Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatenng Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management
.

All Best Management Practices (BMP) shall be in accordance to the latest version of the California
Stormwater Quality Association (CASQA) BMP Handbook. Designated areas for the storage of construction
materials, solid waste management, and portable toilets must not disrupt drainage patterns or subject the
material to erosion by site runoff.
Approval ofEmergency coastal Development Permit
Having made the above findings per LIP Chapter 13, the Planning Director hereby determines that an emergency
condition exists and immediate action is required to prevent or mitigate loss or damage to life, health, property or
essential public services. Therefore, the Planning Director hereby approve this emergency coastal development
permit.
Please contact Justine Kendall in the Planning Department at (310) 456-2489, extension 301, for further
information.
Date:

July 31,2018

Prepared by:

Approved by:

$istine Ken~fl
Assistant Planner

Bonnie Blue
Planning Director

Attachments:
1. Project Plans
2. Department Review Sheets
3. Notice of Application Posting Affidavit
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ACCEPTANCE OF CONDITIONS AFFIDAVIT

The undersigned property owner(s) acknowledges receipt of the City of Malibu Planning Director’s decision of
approval and agrees to abide by all terms and conditions of Emergency Coastal Development Permit No. 15-009
and Code Violation No. 15-074 dated July 31, 2018 and submitted plans, dated July 17, 2018, for the project
located at 28820 Cliffside Drive (APN 4473-016-001). The permit and rights conferred in this approval shall not be
effective until the property owner(s) signs and returns this notarized affidavit to the City of Malibu Planning
Department within 30 days of the decision or prior to issuance of development permits.
Date

Signature of Property Owner

Print Property Owner’s Name

Date

Signature of Property Owner

Print Property Owner’s Name

A CKNO WLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that
STATE OF CALIFORNIA
County of_________________________
On ______________________________ before me _____________________________________________________
(insert name and title of the officer)
personally appeared
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which
the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.
WITNESS my hand and official seal.
(Notary Public’s signature in and for said County and State)

Pages of 5
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ATrACHMENT 1

City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-3356

COASTAL ENGINEERING REVIEW
REFERRAL SHEET

ECDP 15-009

TO:

City of Malibu Coastal Engineer Staff

DATE:

8117/2015

FROM: City of Malibu Planning Department
PROJECT NUMBER:

ECDP 15-009

JOB ADDRESS:

28820 CLIFFSIDE DR

APPLICANT! CONTACT:

Norman Haynie, Las Tunas Beach LLC and Grey G

APPLICANT ADDRESS:

22741 Pacific Coast Highway
Malibu, CA 90265

APPLICANT PHONE #:

(310) 456-5515

APPLICANT FAX #:

-

APPLICANT EMAIL:

norm~blueonyxdesign.com

PROJECT DESCRIPTION:

New Piles

TO:

Malibu Planning Division and/or Applicant

FROM:

Coastal Engineering Reviewer

_____

_____

I

ATU

The project is feasible and CAN proceed through the Planning process.
The project CANNOT proceed through the planning process until
coastal engineering feasibility is determined. Depending upon the
nature of the project, this may require submittal of coastal engineering
orts andlor wave run-up studies which evaluate the coastal
nment setting, processes, and hazarcjs.
-‘

DATV1”

Determination of Coastal Engineering feasibility is not approval of building and/or grading plans.
Plans and/or reports must be submitted for Building Department approval, and may require
approval of both the City Geotechnical Engineer, and City Coastal Engineer. Additional
requirements/conditions may be imposed at the time of building and/or grading plans are
submitted for review. Geotechnical reports may also be required.
City Coastal Engineering Staff may be contacted on Tuesday and Thursday between 8:00 am
and 11:00 am at the City Hall Public counter, or by calling (310) 456-2489, extension 269.

~

ai~-~c%€d ~

~ ~

Rev 120910

ATTACHMENT 2

City of Malibu
23825 Stuart Ranch Road Malibu, California 90265-4861
Phone (310)456-2489 Fax (310) 456-3356 www.malibucitv.org

COASTAL ENGINEERING REVIEW SHEET
Prolect Information
Date: November 18, 2016
Site Address:
28820 Cliffside Drive
Lat:
Lot/TractIPM#:

Review Log #: C450
Lon:

--

Applicant:
Phone #:
Project Type:

Nomian Haynie
310-456-5515 Email: norm@blueonyxdesign.com
Soldier piles to protect residence from bluff retreat

Planning#;
BPC/GPC #:

Planner:

ECDP 15009

N/A
c. Contreras

Infor,m~fir~n
GeoConcepts, Inc. (geotechnical)
~iihmith~J

.

Consultant(s):
Report Date(s):
Project Plan(s):
Previous Reviews:
FEMA SFIIA:

11-24-14, 10-12-16

Exhibit “A”, Geologic Map by GeoConcepts, Inc. Nov. 2014
CCC 02-21-1980

n/a
Review Findings

Planning Stage
APPROVED in PLANNING stage from a coastal engineering perspective. The listed Building
Plan-Check Coastal Review Comments shall be addressed prior to Building Plan-Check approval.

~

-

fl

NOT APPROVED in PLANNING stage from a coastal engineering perspective. The listed
Planning Stage Coastal Review Comments shall be addressed prior to Planning-stage approval.
-

Building Plan-Check Stage
~

Awaiting Building plan check submittal. The listed ‘Building Plan-Check Stage Review
Comments’ may be deferred for Planning Stage approval but shall be addressed prior to Building
Plan-Check Stage approval.

Remarks:
The referenced plans and reports were reviewed by the City from a coastal engineering perspective
relative to the requirements of the following City codes and guidelines:
•

City of Malibu Local Coastal Program
LUP and LCP-LTP)

•

Malibu Municipal Code

•

City of Malibu Guidelines for the Preparation of Coastal Engineering Reports and Procedures for
Report Submittal. (referred to herein as Coastal Engineering Report Guidelines)

•

California Coastal Commission, Sea Level Rise Policy Guidance, Adopted October 12, 2015

—

Land Use Plan and Local Implementation Plan (LCP

Title 15, Buildings and Construction, and

We also reviewed the Geotechnical Review Sheet prepared September 4, 2015 by City Geotechnical
Staff.

City of Malibu

Coastal Engineering Review Sheet

MALCS47S.450

The proposed project consists of constructing a row of soldier piles (aka, soldier pile “wall”) east and
north of the existing residence to protect the residence from continued bluff retreat. The “Proposed
Emergency Soldier Piles” are shown on the submitted Exhibit “A” drawing, which is the Geologic Map
from GeoConcepts, Inc. (11/24/14). A significant bluff failure occurred east of the residence on July 28,
2009. Prior bluff failures east and southeast of the residence are also documented in 2005 (Grover
Hollingsworth & Associates, Inc., 2010) and 1989 (Donald B. Kowalewsky, 1989).
As the project does not contemplate beachfront or beach-level construction, it would normally be exempt
from coastal engineering review. However, coastal hazards are contributing to the slope stability issue
which threatens the existing residence and must be taken into consideration in the design of a long-term
stabilization solution. In particular, the base of the bluff is subject to wave erosion and abrasion, which is
a primary contributing factor to bluff retreat.
Building Plan Check Stage Review Comments
I.

In their response report, the consultant states that “At the southeasterly property line the toe has
moved approximately three feet landward in 20 years.
This distance translates into a bluff
retreat rate of 1.2 inches per year.” Please check the calculation in determining the bluff retreat

rate (i.e., correction should be 36 inches/20 years = 1.8 inches/year). A rate of 1.8 inches/year
would result in the bluff toe migrating landward approximately 7.5 feet in 50 years, rather than
the 4 feet previously indicated. The Consultant should determine whether this affects their
conclusions and recommendations.
2. A set of plans should be provided to the City’s coastal engineering reviewers upon submittal to
building plan check.

Reviewed by:

____________________________________________

November 18, 2016

Michael B. Phipps, Pc1574 CEG 1832
Coastal Engineering Review Consultant (x 269)

Date

,

Reviewed by:

~

/

Matthew J.Janouse
73401. E 005
Coastal Engineering eview Consultant
,

November 18. 2016

Date

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. contracted as an agent of the City of
Malibu.

CONSULTING SHIRES
ENGINEERSAND
?.ND GEOLOGISTS
~I CoTTON,
ASSOCIATES. INC.

RECrivr

I

I

7 I 7? 9 ~

23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 317-1950 www.malibucity.org
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REFERRAL SHEET
TO:

City of Malibu Environmental Health Administrator DATE:

811712015

FROM: City of Malibu Planning Department
PROJECT NUMBER:

ECDP 15-009

JOB ADDRESS:

28820 CLIFFSIDE DR

APPLICANT I CONTACT:

Norman Haynie, Las Tunas Beach LLC and Grey Gr

APPLICANT ADDRESS:

22741 Pacific Coast Highway

APPLICANT PHONE #:

Malibu, CA 90265
(310) 456-5515

APPLICANT FAX #:
APPLICANT EMAIL:

norm@blueonyxdesign.com

PROJECT DESCRIPTION:

New Piles

TO:

Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer
Conformance Review Complete for project submittals reviewed with respect to the

City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.
_______

Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The

Plannng stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.
OWTS Plot Plan:

)%“~/~
Signature

El
El

NOT REQUIRED
REQUIRED (attached hereto)

~

REQUIRED (not attached)

•t~
Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.
The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by
calling (310) 456-2489, extension 364.

Rev 141008

0

0

I
Environmental Health

•

I

Environmental Sustainability Department

23825 Stuart Ranch Road Malibu, California 90265-4861
Phone (310) 456-2489 Fax (310)31 7-1950 www.malibucity.org

ENVIRO

Architectural Plans:
Fixture Worksheet:
Operating Permit:
Miscellaneous:

TALHEALTHRE

IE

SEET

PROJECT INFORMATION
Norman Haynie
norm~blueonyxdesign.com

Applicant:
(name and email
address)
Project Address:
Planning Case No..
Project Description:
Date of Review:
Reviewer:
Contact Information:

•E

1

28820 Cliffside Drive
Malibu, CA 90265
ECDP 15-009
New Piles
May 24, 2018
Signature:
Melinda Talent
Email:
Phone: (310) 456-2489 x 364
SUBMITTAL iNFORMATION

GeoConcepts: Geologic Map submitted to Planning 8-17-2015, revised map submitted
5-17-18. Soldier pile wall report dated 11-24-2014
LA County Health approval for new OWTS dated 7-9-1968
8-27-15
______________________
-

Prev.EH Approval:
Previous Reviews:
Planning Stage:

~

LI
OWTS Plot Plan:

El
LI

REVIEW FINDINGS
CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC). The
listed conditions of Planning stage conformance review and plan check review
comments shall be addressed prior to plan check approval.
CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to
conformance review completion.
NOT REQUIRED
REQUIRED (attached hereto) ~ REQUIRED (not attached)

-

Environmental Health conformance review has been completed for the development proposal described
in the project description provided by the Planning Department and the project plans and reports submitted
to this office. Please distribute this review sheet to all of the project consultants and, prior to final approval,
provide a coordinated submittal addressing all conditions for final approval and plan check items.
The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the project. In order to obtain Environmental Health final approval of the project
construction drawings (during Building Safety plan check), all conditions and plan check items listed below
must be addressed through submittals to the Environmental Health office.

Page 1 of2
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City of Malibu

Environmental Health Review Sheet
ECDP 15-009
28820 Cliffside Drive
May 24,2018

Conditions of Planning Conformance Review for Building Plan Check Approval:
1) OWTS Plot Plan: Submit an onsite wastewater treatment system (OWTS) plot plan showing all
existing improvements, proposed improvements, property lines, and the existing OWTS (including the

designated future expansion disposal area). The building sewer and all points of connection between
habitable structures and the existing septic system(s) must be shown on the OWTS plot plan. The plot
plan must be drawn to scale. The OWTS plot plan must demonstrate conformance with the minimum
requirements of the Malibu Municipal Code. At least one copy of the plot plan showing essential
features of the OWTS must fit on an 11” x 17” sheet leaving a 5” left margin in clear.
2) Environmental Health Final Review Fee: A fee in accordance with the adopted fee schedule at the
time of final approval shall be paid to the City of Malibu for Environmental Health Building Plan Check
review.
-oOo
If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc:

Environmental Health file
Planning Department

U
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city ofMalibu

23825 Stuart Ranch Road • Malibu, California 9O265-4861
(310) 456-2489 • Fax (310) 317-1950 • www.rnalibucity.org

GEOTECHNICAL REVIEW SHEET
Project Information
Date:
July 1 1, 201 8
Site Address:
Lot/Tract/PM #:
Applicant/Contact:
Contact Phone #:
Project Type:

Review Log #:
3788
28820 Cliffside Drive
n/a
Planning #:
ECDP 15-009
Norm Haynie, non~~blueonyxdesign.corn
BPC/GPC #:
310-456-551 5
Fax #:
Planner:
Carlos Contreras
Soldier pile wall to protect residence from bluff retreat

Submittal Information
Consultant(s) / Report Date(s):
(Current submittal(s) in Bold.)

GeoConcepts, Inc. (Barrett, CEG 2088; Walter, GE 2476): 12-3-15,
1 1-24-14
Letter from Norm Haynie dated 5-31-18
Soldier Pile System plans prepared by David C. Weiss Structural
Engineer & Associates, Inc. dated May 9, 2018.
Site Plan and Aerial Photograph showing soldier pile system and
existing OWTS from Norm Haynie, undated.
Los Angeles County Health Department approval for new OWTS
dated 7-9-68 and 6-25-62.

Previous Reviews:

Environmental Health Review Letter dated 5-24-18, 1-8-16, 9-4-15,
Geotechnical Review Referral Sheet dated 8-18-15

Review Findings
Emergency Coastal Development Permit Review
~

The project is APPROVED from a geotechnical perspective.

L

The project is NOT APPROVED from a geotechnical perspective. The listed ‘Review Comments’
shall be addressed prior to approval.

Building Plan-Check Stage Review
~

Awaiting Building plan check submittal, Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

~

APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.

~

NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks
The referenced letter, site plan and photograph, Los Angeles County Health Department approvals for the

City of Ma/thu

Geotechnical Review Sheet

OWTS, and Soldier Pile System plans were reviewed by the City from a geotechmcal perspective. The project
comprises constructing a new soldier pile wall between the existing single-family residence and coastal bluffto
protect the residence from continued bluff retreat.
The referenced Soldier Pile System plans show thirty-four piles with diameters ranging between 48”
and 72” and lengths between 50’ and 83’. The applicant and Project Geotechnical Consultant have
concluded that soldier pile numbers 1 through 20 are necessary for the ECDP to protect the existing
residence and OWTS from continued accelerated bluff retreat. City geotechnical staff concurs with
their findings.
No development is proposed at this time.

Building Plan-Check Stage Review Comments:
I. On the basis of the lack of revisions to shear strengths in response to the previous review comments, the
Consultant should review the design-level recommendations provided for the proposed soldier pile wall
and strongly consider using along-bedding residual strengths, as opposed to cross bedding strengths, for
the proposed soldier pile wall design. For isolated piles, the calculated load may need to be increased by a
factor of 2!.4 to 3!~4 times to account for the wedge effect.
2. The Consultant is advised that when multiple cycles are used to develop residual shear strengths, the
Consultant needs to provide displacement curves for each individual cycle for review by the City. The
submitted data suggest that only one cycle was performed for each loading stage. Large displacements
could possibly be used to estimate a pseudo-residual condition; however, the total displacements as
reported at 0.25-inch are significantly less than what would be considered ‘large’ displacements sufficient
to estimate residual strength. Closer observation of the displacement curves that were provided with the
response confirmed, in the reviewer’s opinion, that, indeed, the reported values may have been ultimate
values. To demonstrate that residual strength has been achieved, the displacement cutves from multiple
cycles need to exhibit no further reduction in strength as the curves progress from one cycle to the next
(representing additional displacement). Unless further information is forthcoming regarding repeated
shearing, the City will assume that the reference to residual condition is in error and that the reported shear
strengths represent the ultimate condition.
3. The Project Consultants need to develop an ‘elevation’ drawing along the row of proposed soldier piles
that details the minimum retained heights of the piles for use in design of the final pile depths.
4. Please provide construction guidelines for the drilling of the proposed soldier pile wall.
5.

Please provide the ASTM test method numbers for the laboratory procedures, where applicable.

6. Please include the following note on the building plans: “The Project Geotechnical Consultant shall
prepare an as-built report documenting the installation ofthe soldier pilefoundation elementsfor review
by City Geotechnical staff The report shall include total depths ofthe piles, depth into the recommended
bearing materiaL minimum depths into the recommended bearing material, depth below the critical
failure surface, and a map depicting the locations ofthe piles
“.

7. Two sets of final soldier pile wall plans (APPROVED BY BUILDING AND SAFETY) incorporating
the Project Geotechnical Consultant’s recommendations and items in this review sheet must be reviewed
and wet stamped and manually signed by the Project Engineering Geologist and Project
Geotechnical Engineer. City geotechnical staff will review the plans for conformance with the Project
Geotechnical Consultants’ recommendations and items in this review sheet over the counter at City Hall.
Appointments for final review and approval of the plans may be made by calling or emailing City
Geotechnical staff.

(MALC 738)

—

2

—

City of Malibu

Geotechnical Review Sheet

Please direct questions regarding this

staff listed below.

Engineering Geology Review by:
Christopher Dean, C.E.G. #1751, Exp. 9-30-18
Engineering Geology Reviewer (310-456-2489, x306)
Email: cdean~malibucitv.org

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.

~4~~pynamics, Inc.
COTTON, SHIRES AND ASSOCIATES, INC.
CONSULTING ENGINEERS ANI) GEOLOGISTS

(MAL5738)

—3—

9lllflhlI””’’
AppUad Earth Sciences
Geot.chtikoIIngh,~e4ng&tnginwIngGeak~gy Consultonts

o~_M~1
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~

City ofMalibu
GEOTECHNICAL

NOTES FOR BUILDING PLAN-CHECK
The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:
1.

One set of soldier pile wall plans, incorporating the Project Geotechnical Consultant’s recommendations and items
in this review sheet, must be submitted to City geotechnical staff for review. Additional review comments may be
raised at that time that may require a response.

2.

Show the name, address, and phone number of the Project Geotechnical Consultant(s) on the cover sheet of the
Plans.

3.

Include the following note on the Foundation Plans: UAII foundation excavations must be obseried and approved
by the Geotechnical Consultant prior to placement of reinforcing steel.”

4.

The Foundation Plans for the proposed project shall clearly depict the embedment material and minimum depth of
embedment for the foundations in accordance with the Project Geotechnical Consultant’s recommendations.

5.

Show the onsite wastewater treatment system on the Site Plan.

0

City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET
TO:

Public Works Department

DATE:

8117/2015

FROM: City of Malibu Planning Department
PROJECT NUMBER:

ECDP 15-009

JOB ADDRESS:

28820 CLIFFSIDE DR

APPLICANT I CONTACT:

Norman Haynie, Las Tunas Beach LLC & Grey Gra

APPLICANT ADDRESS:

22741 Pacific Coast Highway
Malibu, CA 90265
(310) 456-5515

APPLICANT PHONE #:
APPLICANT FAX #:
APPLICANT EMAIL:

norm~bIueonyxdesign.com

PROJECT DESCRIPTION:

New Piles

TO:

Malibu Planning Department and/or Applicant

FROM:

Public Works Department
_____

/

The following items described on the attached memorandum shall be
addressed and resubmitted.
The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning

DATI’

Rev 120910

City of Malibu
MEMORANDUM

To:

Planning Department

From:

Public Works Department
Jorge Rubatcava, Assist. Civil Engineer

Date:

September 8, 2015

Re:

Proposed Conditions of Approval for 28820 Cliffside Drive ECDP 15-009

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.
STORMWATER
1. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:
Erosion Controls
Sediment Controls
Non-Storm Water
Management
Waste Management

Scheduling
Preservation
of
Existing
Vegetation
Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic
Waste
Management
I

W:~and Dev

~ Ddve’26820 Ch~side Dcfvø~2882O C5lfside Ddve ECDP 15.~9.dccx
Recyc~d Paper

All Best Management Practices (BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook. Designated
areas for the storage of construction materials, solid waste management, and portable
toilets must not disrupt drainage patterns or subject the material to erosion by site
runoff.

2
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Date
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Print Name

Signature

Received
JULY 30, 2018
Planning Dept.
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ATTACHMENT 3

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET
TO:

City of Malibu Biologist

DATE:

112312019

FROM: City of Malibu Planning Department
PROJECT UMBER:

CDP 19-003

JOB ADDRESS:

28820 CLIFFSIDE DR

APPLICANT I CONTACT:

Norman Haynie, Blue Onyx Design and Engineerin

APPLICANT ADDRESS:
APPLICANT PHONE #:

22741 Pacific Coast Highway #400
Malibu CA 90265
310 456-5515

APPLICANT FAX #:
APPLICANT EMAIL:
PLANNER:

310 456-9821
norm~blueonyxdesign.com
To Be Assigned

PROJECT DESCRIPTION:

Follow-up CDP (20 piles under ECDPI5-009) plus
14 new piles

TO:

Malibu Planning Department andlor Applicant

FROM: City Biologist, Dave Crawford
_______

The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed project design
(See Attached).
The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and ~ proceed through the
Planning process.
The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, and/or Shoreline Resources and therefore Requires Review by
the Environmental Review Board (ERB).

SigfI~ture

Date

F-,_____
f
I

Additional requirements/conditions may be imposed upon review of plan revision
Contact Information:
Dave Crawford, City Biologist, dcrawford@malibucity.org, (310) 456-2489, extension 277
Rev 05/29/2018

ATTACHMENT D

I I~.

~

~‘

‘~

City of Malibu

‘1

Biology. Planning Department
23825 Stuart Ranch Road• Malibu, California’ 90265-4861
Phone (310) 456-2489’ Fax (310) 317-1950’ www.malibucity.org

J

BIOLOGY REVIEW SHEET

Applicant:
(name and email
address)
Project Address:
PlanningCase No,:
f~~ct Description:

Date of Review:
Reviewer:

PROJECT INFORMATION
Norman Haynie
norm@bIueonpdesign.com
-_____________________

28820 Cliffside Drive
Malibu, California 90264
CDP 19-003
~ (20 piles under ECDP 15-009) plus 14 new piles.
February 15, 2019
Dave Crawford
Phone: (310) 456-2489 ext. 307

*

Contact Information:

J

.~y
EmaiV dcrawford~

ibucity.orQ

SUBMITTAL INFORMATION
Site Plans: 1/23/19
Site Survey:
Planting Plan:
lrrigation/Hydrozone/
water budget Plan:
Grading Plans:
OWTS Plan:
Bio Assessment:
Bio lnventory~
Tree Sq~y:
Native Tree Protection
Plan
Other:
Previous Reviews:
Review Status:

Environmental Review
Board:

D

-

-

—_______

REVIEW FINDINGS
INCOMPLETE: Additional information and/or a response to the listed review
comments is required.

EJ

DENIED The project cannot be approved as designed as it is conflict with one or
more elements of the LCP and/or City Codes.

~

APPROVED The proposed project approved with the conditions attached.

LI

This project has the potential to impact ESHA and may require review by the
Environmental Review Board

Page 1 of 2
R~yckd ?ap~

City of Malibu

Biology Review Sheet
CDP 19-003
28820 Cliffside Drive
February 15, 2019

RECOMMENDATIONS:
1. The project is recommended for APPROVAL with the following conditions:
A. No new landscaping is proposed with this project. Therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six (6) feet in height, or
change 2,500 sq.ft. or more ofthe existing landscaping, a detailed landscape plan shall be submitted
for review and approval prior to any planting.
B. Grading/excavation should be scheduled only during the dry season from April 1-October31 st. If
it becomes necessary to conduct grading activities from November 1 —March 31, a comprehensive
erosion control plan shall be submitted for approval prior to issuance of a grading permit and
implemented prior to initiation ofvegetation removal and/or grading activities.
C. Grading/excavation/vegetation removal scheduled between February 1 and September 15 will
require nesting bird surveys by a qualified biologist prior to initiation of such activities. Surveys
shall be completed no more than 5 days from proposed initiation of site preparation activities.
Should active nests be identified, a buffer area no less than 150 feet (300 feet for raptors) shall be
fenced off until it is determined by a qualified biologist that the nest is no longer active. A report
discussing the results of the surveys shall be turned in to the City within 2 business days of
completion of surveys.
D. No equipment/material staging or storage shall occur on the beach at any time.

-o0o-

If you have any questions regarding the above requirements, please contact the City Biologist office at
your earliest convenience.

cc:

Planning Project file
Planning Department
Page2of2
Recyc~ Papa

City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-3356 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET
TO:

City of Malibu Environmental Health Administrator DATE:

1/2312019

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDP 19-003

JOB ADDRESS:

28820 CLIFFSIDE DR

APPLICANT! CONTACT:

Norman Haynie, Blue Onyx Design and Engineerin

APPLICANT ADDRESS:

22741 Pacific Coast Highway #400
MaIij~,_CA 90265

APPLICANT PHONE #:

(310) 456-5515

APPLICANT FAX #:

(310) 456-9821

APPLICANT EMAIL:

norm~blueonyxdesign.com

PROJECT DESCRIPTION:

Follow-up CDP (20 piles under ECDPI5-009) plus
14 new piles

TO:

Malibu Planning Department andlor Applicant

FROM: City of Malibu Environmental Health Reviewer
Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Municipal Code (MMC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.
Conformance Review Incomplete for the City of Malibu LCP/LIP and MMC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.
OWTS Plot Plan:

LI

NOT REQUIRED
REQUIRED (attached hereto)

Signature

Rev 141008

LI
Date

REQUIRED (not attached)

___

3 2 ~ /?

0

City of Malibu
Environmental Health • Environmental Sustainability Department

23825 Stuart Ranch Road Malibu, California 90265-486 1
Phone (3 10) 456-2489 Fax (310) 456-335.6 w~w.malibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET
PROJECT INFORMATION
Applicant Norman Haynie, Blue Onyx Design and Engineering, Inc.
(name and email norm(~blueonyxdesign.com
address)
Project Address:~ 28820 Cliffside Drive
Malibu, California 90265
~anr~n~caseNo~
-p03
f.
P810”z Follow-up CDP (20 piles under ECDP1 5-OO9~pius l~ n~_p~
DateofReview.February5,2019
Reviewer: MattJanousek
SJgnature:
Contact lnfom~a~on: Phone: (310) 456-2489 ext. 307
EmaU: ~~sek~fhalibucity.orq
-.

.

-~

1

SUBMITTAL INFORMATION
Architectural Plans:
Fixture Worksheet:
...

2p~r~

~pi1i2P

——~_.

j~cell~n~p~j GeoConcepts:Geolo~c Map submitted to Planning 1-23-2019
Previous Approval: City of Malibu: EH approval for soldier piles under ECDP 15-009 dated 9-25-201 8.
LA ~
~P.RrovaI for new PY~T~:~-1~.
Previous Reviews:
REVIEW FINDINGS
Planning Stage:

~

~
--

—

OWTS Plot Plan:

LI
EJ
~

CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP) and Malibu Municipal Code (MMC). The listed

conditions of Planning stage conformance review and plan check review comments shall
be addressed prior to plan check approval.
CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MMC.

The listed Planning stage review comments shall be addressed prior to conformance

~

NOT REQUIRED
REQUIRED (attached hereto)

El

REQUIRED (not attached)

Environmental Health conformance review has been completed for the development proposal described
in the project description provided by the Planning Department and the project plans and reports submitted
to this office. Please distribute this review sheet to all of the project consultants and, prior to final approval,
provide a coordinated submittal addressing all conditions for final approval and plan check items.

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the project. In order to obtain Environmental Health final approval of the OVVTS Plot Plan
and project construction drawings (during Building Safety plan check), all conditions and plan check items
listed below must be addressed through submittals to the Environmental Health office.

L
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City of Malibu

Environmental Health Review Sheet
CDP 19-003
28820 Cliffside Drive
Febwary 5, 2019

Conditions of Planning Conformance Review for Building Plan Check Approval:
1) Project Plans: All final project plans shall be submitted for Environmental Health review and approval.

These plans must be approved by the Building Safety Division prior to receiving Environmental Health
final approval.
2) Environmental Health Final Review Fee: A fee in accordance with the adopted fee schedule at the
time of final approval shall be paid to the City of Malibu for Environmental Health Building Plan Check
review.

-oOo

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc:

Environmental Health file
Planning Department

Page2of2
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28820 CLIPFSIDE DRIVE
MALIBU, CA 90265
SF0.:
SEPTIC TNOK:
ACTIVE:
FUTURE:
PERC RATE:

2 Bedroom (E)
1,500 Gallon CE)
1 — 5’ a 39’ (E)
Unknown
Unknown

GUEST HOUSE:
SEPTIC TANK~
ACTIVE:
FUTURE:
PERC RATE:

1 Bedroom CE)
750 Gallon (5)
1 — 5’ a 45’ (E)
Unknown
Unknown
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1.

This conformance review is for installation
of 34 soldier piles adjacent to an existing
single family dwelling. No renovations to
the existing conventional onsito wastewater
treatment systems are required

2. This review relates only to the minimum
requirements of the Malibu Municipal Code
(MMC), and the Local Coastal Program (LCP),
and does not include an evaluation of any
geological
or other potential problems,
which may require an alternative method of
was towater treatment.
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3. This review is valid for one year, or until
MMC,
and/or
LCP,
and/or
Administrative
Policy changes render it noncomplying.
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23825 Stuart Randi Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456=3356

COASTAL ENGINEERiNG REVIEW

CDP 19-003

TO:

REFERRAL SHEET
DATE:

City of Malibu Coastal Engineer Staff

112312019

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDP 19-003

JOB ADDRESS:

28820 CLIFFSIDE DR

APPLICANT I CONTACT:

Norman Haynie, Blue Onyx Design and_Engineerin

APPLICANT ADDRESS:

22741 Pacific Coast Highway #400
Malibu, CA 90265

APPLICANT PHONE #:

(310) 456-5515

APPLICANT FAX #:

(310) 456-9821

APPLICANT EMAIL:

norm~bIueonyxdesign.com

PROJECT DESCRIPTION:

Follow-up CDP (20 piles under ECDPI5-009) plus
14 new piles

TO:

Malibu Planning Division and/or Applicant

FROM:

Coastal Engineering Reviewer
The project is feasible and CAN proceed through the Planning process.

_____

SIGNATURE

The project CANNOT proceed through the planning process until
coastal engineering feasibility is determined. Depending upon the
nature of the project, this may require submittal of coastal engineering
reports and/or wave run-up studies which evaluate the coastal
~pien~ setting, processes, and hazards.

/!

~

/

DATE

q/9/~
79
/
/

Determination of Coastal Engineering feasibility is not approval of building and/or grading plans.
Plans and/or reports must be submitted for Building Department approval, and may require
approval of both the City Geotechnical Engineer, and City Coastal Engineer. Additional
requirementslconditions may be imposed at the time of building and/or grading plans are
submitted for review. Geotechnical reports may also be required.
City Coastal Engineering Staff may be contacted on Tuesday and Thursday between 8:00 am
and 11:00 am at the City Hall Public counter, or by calling (310) 456-2489, extension 269

Rc~ 120910

kr0..~1a/i

City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-~7650

GEOTECHNICAL REVIEW
REFERRAL SHEET
TO:

City of Malibu Geotechnical Staf

DATE:

112312019

FROM: City of Malibu Planning Department
PROJECT NUMBER:
JOB ADDRESS:

CDP 19-003

APPLICANT I CONTACT:

Norman Haynie, Blue Onyx Design and Engineerin

APPLICANT ADDRESS:

22741 Pacific Coast Highway #400
Malibu CA 90265
(310) 456-5515

28820 CLIFFSIDE DR

APPLICANT PHONE #:
APPLICANT FAX #:
APPLICANT EMAIL:

(310) 456-9821

PROJECT DESCRIPTION:
TO:
FROM:

norm@blueon xdesign.com
Follow-up CDP (20 piles under ECDPI5-009) plus
14 new piles

Malibu Planning Divison and/or Applicant
9W’Geotechnical Staff

V

The project is feasible and ~Ji4 proceed through the Planning process.
The project CANNOT proceed through the planning process until
geotechnical feasibility is determined. Depending upon the nature of
the project, this may require engineering geologic andlor geotechnical
~ (soils) reports which evaluate the site c9ndit)~ns, factor of
potential geologic hazards.

_____

/

DATE

~1r7~

Determination of geotechnical feasibility for planning should not be construed as approval of
building and/or grading plans which need to be submitted for Building Department approval. At
that time, those plans may require approval by City Geotechnical Staff.
Additional
requirements/conditions may be imposed at the time building and/or grading plans are submitted
for review, including geotechnical reports
City Geotechnical Staff may be contacted on Tuesday and Thursday between 8:00 am and 1100
am or by calling (310) 456-2489, extension 306 or 307.
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET
TO:

DATE:

Public Works Department

112312019

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDP 19-003

JOB ADDRESS:

28820 CLIFFSIDE DR

APPLICANT I CONTACT:

Norman Haynie, Blue Onyx Design and Engineerin

APPLICANT ADDRESS:
APPLICANT PHONE #:

22741 Pacific Coast Highway #400
Malibu, CA 90265
(310) 456-5515

APPLICANT FAX #:

(310) 456-9821

APPLICANT EMAIL:

norm~blueonyxdesign.com

PROJECT DESCRIPTION:

Follow-up CDP (20 piles under ECDPI5-009) plus
14 new piles

TO:

Malibu Planning Department andlor Applicant

FROM:

Public Works Department
_____

_____

The following items described on the attached memorandum shall be
addressed and resubmitted.
The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning
process.
DATE

r
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City of Malibu
MEMORANDUM

Otafr.j ~1*

To:

Planning Department

From:

Public Works Department
Jonathan Pichardo, Assistant Civil Engineer

Date:

February 28, 2019

Re:

Proposed Conditions of Approval for 28820 Cliffside Dr CDP 19-003 Soldier Piles

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained.
Prior to the issuance of building and grading permits, the applicant shall comply with the following
conditions.
GRADING AND DRAINAGE

1. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City~s LIP
Section 8.3. A note shall be placed on the project that addresses this condition.
STORMWATER

2. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of
the Grading/Building permits for the project. This plan shall include an Erosion and
Sediment Control Plan (ESCP) that includes, but not limited to:
Erosion Controls
Sediment Controls
Non-Storm Water
Management
Waste Management

Scheduling
Preservation
of
Existing
Vegetation
Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
1

W;~Land DeveIc~merd~Proje~s~CIiIYside Drive~2882O CIiffs~de Drive~CDP 19OO3~k PIanning\2. ppr~var~2882O Chftside Dr_CDP 190D3 PubIicWorksStandardCond~ionTempIate.doc
Recycled Paper

Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic
Waste
Management
All Best Management Practices (BMP) shall be in accordance to the latest version of
the California Stormwater Quality Association (CASQA) BMP Handbook Designated
areas for the storage of construction materials, solid waste management, and portable
toilets must not disrupt drainage patterns or subject the material to erosion by site
runoff
MISCELLANOUS

3. The developer’s consulting engineer shall sign the final plans prior to the issuance of
permits.

2
W:~Land Development~Projects~CIiffside Drive~2882O Cliffside Drive~CDP 1 9-003’A. Planning~2. Approvar28820 Cliffside Dr_CDP 19-003
I ublicWorksStandardConditionTemplate.doc
Recycled Paper
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March 4, 2015
Tammy Strome
Strome Group
100 Wilshire Blvd
Suite 1750
Santa Monica, California 90401
Subject:

SOLDIER PILES

28820 Cliffside Drive
Malibu, California
Reference:
1) Preliminary Geologic and Geotechnical Engineering report by GeoConcepts, Inc.
covering the subject site, dated November 24, 2014.

Dear Mrs. Strorne:
Pursuant to your request, presented herein is a discussion of the imminent threat to the property
from bluff slope instability. The report in Reference 1 focused on the geotechnical factors
regarding the property and bluff instability. This letter will focus on the nature of that threat to
the property.
Based on the geologic structure of the bedrock, the steep bluff slope, and the shear strength
values of the bedrock, the bluff slope face has a factor of safety less than 1.5 and is not grossly
stable. Bluff failures were reported in 1989, 2004, and 2005. Portions of the bluff face and
property landward of bluff face failed onto the beach below on July 28, 2009. This failure was
not triggered by rainfall or a seismic event. A report by Koury Geotechnical, dated August 31,
2009, recommended that an area 20 from the top of the bluff be cordoned off as unsafe. A
September 1, 2009 letter from the City of Malibu directed the homeowner to follow the Koury
recommendations including not inhabiting the southern portion of the residence.
Continued bluff failures could undermine the southern portion of the residence which could be
lost onto the beach. The destruction of the southern portion of the residence would endanger
even more of the residence. Given the imminent threat to the structure and property, the sooner
the soldier pile wall is constructed the better.
www.GeoConceptsluc.com
14428 Hamlin Street, #200, Van Nuys, CA 91401 + (818) 994-8895 Office

ATTACHMENT E

March 4, 2015
Project 4757

Page 2

The soldier pile wall will not be visible from the top of the bluff or from the beach. The soldier
pile wall will prevent the landward soils mass from contributing to the forces that cause
landslides; therefore, the wall will provide some level of protection for the public that uses the
beach. The wall will help to prevent a landslide seaward of the wall, a substantial landslide may
still occur seaward of the wall that could expose a portion of the wall. However, in this event the
wall would have provided the intended protection of the house and property. Because the point
of fixity of the soldier piles is above the beach elevation, the process of natural shoreline retreat
‘will not be affected by the proposed project.
There are other alternatives that could be employed to protect the home and property, such as a
large seawall at the toe of the bluff combined with constructing a wall on the face of the bluff
with long tiebacks and or soil nails. However, it is believed that this alternative and other
alternatives would have a greater negative impact on the natural coastal environment than the
proposed soldier pile wall.
Should you have any questions regarding this report, please do not hesitate to contact the
undersigned at your convenience.
Respecifully submitted,
GeoConcept~4nc.

~~
Project Engineer
GE 2476
MAB/SJW: 4757-2
Distribution:

(2) Addressee
(4) Norm Haynie

Mark A. Barrett
Project Geologist
CEG 2088

*

*

p

GeoIogi~ Geotechnical En~ineerin2
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September 30, 2019

Project 4757

Tammy Strome
Strome Group
100 Wilshire Blvd., Ste. 1750
Santa Monica, California 90401
Subject:

RESPONSE TO COASTAL COMMISSION LETTER
CDP No. 19-003
28820 Cliffside Drive
Malibu, California

Dear Ms. Strome:
Pursuant to your request, presented herein is a response to the letter by Denise Venegas of the
California Coastal Commission dated September 13, 2019. The two main concerns raised in
the letter were impact on the beach sand supply and whether the proposed soldier piles are the
least environmentally damaging alternative.
The main process of deposition of beach sand is along shore drift in a general southeasterly
direction along the California Coast. The main source of the sand is from stream sediments. As
the sand moves along the shore by wave and currents some sand is lost to sinks such as
submarine canyons. The sand transport in Southern California is divided into five littoral cells.
A littoral cell is an area bounded on each side by sinks. The subject site is located in the Santa
Monica Littoral Cell. This cell is from just west of Point Dume to the Palos Verdes Peninsula.
Estimated annual stream sediment contribution in this cell is on the order of 60,000 cubic yards
per year. The bluff erosion contribution onsite is very small in comparison, especially given that
the shale bedrock produces silt during the erosion process that is generally transported off
shore.
The proposed soldier piles will locate between 12 and 47 from the top of the bluff slope.
GeoConcepts, Inc. has performed bluff retreat studies for several properties on Cliffside Drive.
The toe of the slope along this stretch of beach generally exposes resistant siliceous shale
bedrock. Although the bedrock is usually fractured on the exposed slope face, the fractures are
generally only within the outer few feet of the slope face. Borings drilled on the pads above the
tops of the bluff expose bedrock that is not fractured as exposed on the slope face. Based on
our experience in this area, a bluff retreat rate of one inch per year has been established. This
project was reviewed by the City of Malibu Geotechnical Reviewers and the Coastal
Engineering Reviewer. The bluff retreat rate of one inch per year was reviewed and the project
was approved by each reviewer.
www.GeoConceptsInc.com
14428 Hamlin Street, #200, Van Nuys, CA 91401 + (818) 994-8895 Office + (818) 994-8599 Fax

ATTACHMENT F

September 30, 2019
Project 4757

Page 2

Chapter 10 of the City of Malibu Local Implementation Plan requires a bluff retreat distance be
determined for a period of 100 years. The bluff retreat rate of one inch per year translates into 8
feet in 100 years. Therefore, the proposed soldier piles will not be exposed during this period.
Since the piles will not be exposed during the next 100 years, they will have no effect on bluff
retreat or on the supply of beach sand. The piles are also the least environmentally damaging
alternative, since other options, such as a rip-rap wall with cable netting or a gunite wall will be
visible and will alter the natural coastline. Additionally, there are no alternatives to the soldier
piles that would provide protection to the house and to the people on the beach during a major
earthquake.
Should you have any questions regarding this report, please do not hesitate to contact the
undersigned at your convenience.
Respectfully submitted,
GeoConcepts, Inc.

A. ~
Scott J. Walter
Project Engineer
GE 2476
MAB/SJW: 4757-9

Mark A. Barrett
Project Geologist
CEG 2088

Enclosures:
Letter by the California Coastal Commission
Distribution:

(1) Addressee
(2) Norman Haynie

U

September 30, 2019
Project 4757

Page

STATE 0? cn:FORNIA •-NATURAL RESOURCES AGENCY

GAVIN NEWSON Qo,vni~

CALIFORNIA COASTAL COMMISSION
SOUTH CENTRAl. COAST DISTRiCT
89 SOUTh CALIFORNIA St, SUITE 200
VENTURA, CA 93003
(805) 310—1800

September 13, 2019
Justine Kendall, Assistant Planner
City of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Subject: Coastal Development Permit No. 19-003 for 28820 Cliffside Drive
Deer Ms. Kendall:
Commission staff has reviewed the staff report for the subject permit application that is scheduled to be
considered by the City of Malibu Planning Commission on September 16, 2019, and we have several
comments. The subject permit application is a follow-up application for soldier pile stabilization, plus
additional soldier pile installation and associated development on a coastal bluff parcel at 28820 Cliffside
Drive.
Although the staff report concludes that the proposed project will not have significant adverse impacts on
public access, shoreline sandy supply or other resources, and that the project is the least environmentally
damaging alternative, we do not agree that this has been adequately demonstrated. In this case, the
propcsed solther pile bluff protection structure will likely prevent the natural bluff from retreating, which
is one of the ways that beach area and beach quality sand is added to the shoreline, and therefore will
inhibit shoreline sand supply. Furthermore, this bluff protection structure will be aotcd upon by wave
uprush and increase wave action in the future when the bluff protection structure is exposed in whole or in
part, (due to anticipated sea level rise and bluff erosion) and therefore is likely to exacerbate beach
erosion and affect the sand supply beach profile, thereby impacting the public’s ability to gain access
along the beach.
We recommend that the staff report include additional information and analysis in order to fully address
the project’s consistency with the policies and provisions of Chapter 10 (Shoreline and Bluff
Development Ordinance) of the Local Implementation Plan. Specifically, the City should analyze the
proposed development as a shoreline/bluff protective structure and include findings regarding whether the
proposed development is the least environmentally damaging alternative, is sited as far landward as
feasible, and ‘is designed to eliminate or mitigate adverse impacts to local shoreline sand supply and
public access, Furthermore, alternatives should be analyzed, including siting the soldier pile wall in a
more lrntdward location, and removing and/or relocating existing residential development to a more
landward location. The findings shall explain the basis for the conclusions and decisions of the City and
shall be supported by substantial evidence in the record.
Thank you for your consideration of our comments. Please feel free to contact me if you have questions.
Sincerely,

~~4L

\Jn~tfl~

Denise Venegas
Coastal Program Analyst
cc:

Bonnie Blue, Planning Director, City of Malibu

ATTACHMENT G

Blue Onyx Design & Engineering
22741 Pacific Coast Highway, Suite 400
Malibu CA 90265
310-456-5515
October 2nd, 2019
Justine Kendall <jjç~ndall@malibucitv.oro>
Assistant Planner
City of Malibu
23825 Stuart Ranch Road
Malibu, California 90265
Re: CDP 19-003, 28820 Cliffside Drive
Dear Justine:
I have read the letter from Ms. Venegas of the Coastal Commission staff and I would like to address her
concerns in the following order:
THE LOCATION OF THE SOLDIER PILES.
The location of the soldier piles was determined based on three objectives.
a.

PROTECTION OF THE PRIVATELY-OWNED HOUSE, SEPTIC SYSTEM, AND LAND.
Malibu’s LCP is completely based on the Coastal Act of 1976 and that document states the
following:
The Legislature hereby finds and declares that this division is not intended, and shall
not be construed as authorizing the commission, port governing body, or local
government acting pursuant to this division to exercise their power to grant or deny a
permit in a manner which will take or damage private property for public use, without
the payment ofjust compensation therefore. This section is not intended to increase or
decrease the rights of any owner of property under the Constitution of the State of
California or the United States.
(Amended by Ch. 285, Stats. 1991.)
The first 66 feet of the 152 feet of emergency piles were placed as close to the house as
possible. In fact, a portion of the house that was so dangerous to live in and was
red-tagged was removed so the drilling tractor had room to put the first four piles in the
ground. The piles are 12 feet from the house and its foundation, which is the very minimum
distance to allow access for the 9-foot-wide drilling tractor and to allow room for the
drilling auger to swing toward the house to deposit rock that had been excavated from the
boring. When a boring is 50 to 80 feet deep and four feet in diameter the excavated rock
is more than 23 cubic yards, which is equivalent to three dump truck loads. If this soil was
deposited on the 12 feet area between the center of the piles and the edge of the bluff
(actually only 7.5 feet after subtracting 50% of the width of the drilling tractor), much of the
excavated rock would fall over the edge of the bluff and onto the beach below.
Additionally, it would be very dangerous for a loader, or bobcat, to drive on the 7.5 feet
between the side of the drilling tractor and the top edge of the bluff to scoop up the piles
of rock from the borings.

Letter to Justine Kendall
October 2nd, 2019
Page Two
As the seaward side of the house moved further away from the top of the bluff, so did the
piles; however, the existing wastewater treatment system needed to be protected as well
as the house, as they are clearly private property. It is noted that the last emergency
soldier pile, pile #20, is 47 feet from the top edge of the bluff. See Exhibit A.
2.

SAFETY FOR THE PEOPLE RECREATING ON THE BEACH.
Due to the fact that the owner is aware that bluff failures are very dangerous and have killed
people recreating on beaches in the past, the owner had a moral and legal obligation to find a way
to limit the driving forces that cause major bluff landslides. The project geologists calculated that a
major earthquake could cause the entire house to crash down on the beach; the soldier piles will
prevent this from occurring. The location of the piles will reduce the geotechnical forces which
cause major bluff failures by more than 50% according to the project geologists and the
geotechnical engineer.

3.

MINIMIZE IMPACTS ON THE NATURAL BEACH PROCESSES AND SCENIC BEAUTY OF THE
COASTLINE.
After the house and wastewater treatment system were protected and people recreating on the
beach were much safer from being injured or killed due to a major bluff failure, the placement of
the piles was based on protecting the natural beach processes.
The project geologists and associated soils engineers have been monitoring and performing
geotechnical investigations on a number of different parcels of land in the same area as the
subject project at 28820 Cliffside; the referenced parcels have the same bluff formation as the
subject parcel at 28820 Cliffside, including the same type of shale strata, the face of the bluffs
southwesterly area faces the same direction as the face of the subject parcel, and all faces are
approximately the same height. Shale is a very hard sedimentary rock which is a component of the
“Monterey Formation.”
During storm events sandy beaches erode down, i.e. “scour~’ and the depth of the water increases
near the shoreline which allows much larger waves to advance and break at the toe of the bluff.
However, with respect to the subject beach, the referenced shale is highly resistant to erosion and
the subject shoreline has many outcroppings of this shale which impacts the size and direction of
the nearshore wave activity in a manner that reduces the impact that the waves have on the
erosion of the toe of the bluff and the beach in general. Outcropping of the shale limits the scour
process, which reduces the size of the waves that break on the shoreline, the extent of the wave
uprush, and the impact of the waves on the erosion process of the bluff.
Due to the facts referenced above, the project geologist has estimated that the subject bluff at
28820 Cliffside will continue to erode landward at the rate of approximately one inch per year. The
estimate of one inch per year has been accepted by the City of Malibu’s geologists, the
geotechnical engineer, and the coastal engineer. They have all reviewed the project geologist’s
reports and approved their contents. The closest pile to the top edge of the bluff is 12 feet or 144
inches from the top edge of the bluff, and the only reason that a few of the piles are as close as
they are to the bluff edge is because they are as close to the house as possible as discussed
above.
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To summarize, according to the project geologist, the closest piles to the top edge of the bluff will
not be exposed for well over 100 years.
With respect to how the piles will impact sand supply on the beach, the project geologist explained
in his response to the Coastal Commission’s letter that when the natural erosion process does
result in a failure, or calving, of a portion of the bluff, the debris is composed of shale which, when
it decomposes, will create silt, not sand. The silt particles are similar to clay particles and do not
create sand, so the natural erosion of the subject bluff face will have no effect on the sand supply
on the beaches in Malibu.
Sincerely,

Norman R. Haynie
Project Consultant

U

Blue Onyx Design & Engineering
22741 Pacific Coast Highway, Suite 400
Malibu CA 90265
310-456-5515
October 15th, 2019
Justine Kendall <~j~pdallamaIibucity.orQ>
Assistant Planner
City of Malibu
23825 Stuart Ranch Road
Malibu, California 90265

Received
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Planning Dept.

Re: 28820 Cliffside Drive, Additional Information With Respect to the Soldier Pile Wall.
Dear Justine:
In response to your October 11, 2019 request for additional specific information with respect to
the soldier pile wall at the above-referenced address, I consulted with the Project Geotechnical
Engineer, the Project Coastal Engineer, and the Project Structural Engineer, and have numbered
my comments in accord with the numbering you used to request the information:
1.

The soldier pile wall is not a shoreline protective device. A shoreline protective device
must be within the wave uprush zone as it exists or may exist within the future 100-year
period; the site plan and topography map verify that the bottom of the bluff is more than
34 feet seaward from the closest soldier pile, and the Geotechnical Engineer stated in his
supplemental report that the very hard shale rock that composes the subject bluff will
erode landward at the rate of 1” per year, which indicates that it will take over 400 years
before any portion of the soldier pile wall will be within the wave uprush zone. The soldier
piles are not in place to protect the house or wastewater treatment system from wave
uprush; they have been constructed to provide lateral resistance to a landslide that could
occur as a result of a major earthquake.

2. Because the bluff face is so steep, the wave uprush zone is restricted to several feet
landward of the bottom of the bluff face. The bluff is composed of hard shale rock and is a
natural seawall that will erode over a long period of time. The Geotechnical Engineer has
studied the landward migration of the bluff due to wave uprush, and has written that his
monitoring of several parcels on Cliffside Drive in addition to the subject parcel indicates
the toe of the bluff and the face of the bluff will erode landward at the rate of 1” per year;
see GeoConcepts Coastal Supplement Report No. 1, second to the last paragraph on
page 2 (attached).
“Therefore the bluff retreat rate of one inch per year is considered valid for the
onsite buff slope. This rate would allow the bluff to retreat approximately four feet
in 50 years. Cross Sections C-C’, D-D-, and E-E’ have been revised to depict the
anticipated slope configuration in 50 years.”
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The topography map verifies that the top of the bluff face is never closer than 34 feet
from any of the piles. At the rate of one inch per year the toe of the bluff, which is subject
to wave uprush activity, will not be affected by the emergency piles for over 400 years.
3. I will address Commissioner Hill’s questions in his email dated September 10, 2019 below:
a. The first question in your email about the 3 0’ setback can be answered by the
project planner. A legal non-conforming development, such as a sideyard setback
that is less than the existing development standard is permitted to remain as long
as any modifications to the house qualifies as a “remodel.”
b. The soldier pile wall is composed of very large piles that are drilled deep into
bedrock. The piles increase the lateral resistance to lateral forces caused by
gravity due to the weight of the soil and rock that compose the landmass
landward of the wall and provide lateral resistance to landslides caused by major
earthquakes.
Tie-backs on the top of the piles were determined to be impractical due to the
location of the house. The first eight piles are only 12 feet from the house, and
tie-backs to a “deadman pile” would require the destruction of the house.
Tie-backs on the bluff face were considered but were determined to be
unacceptable because it would interfere with the natural migration of the bluff face
and would be unsightly. A tie-back wall on the face of the bluff would require
reinforcing steel and shotcrete being constructed on the entire face of the bluff.
c. The soldier piles will not affect the onsite wastewater dispersal field. The dispersal
field is composed of seepage pits which have been in use for in excess of forty
years, and there has not been any daylighting of any effluent because the
seepage pits are a sufficient distance from the bluff face that the lateral movement
of the effluent is insufficient to reach the bluff face as it percolates downward to
below the beach level.
d. The City Geologist and Consulting Geotechnical Engineer and Soils Engineer
determined that the “discretionary” 14 soldier piles were required to protect the
house and the people walking on the community access walkway to the beach.
The piles are located on the southeasterly property line of the subject parcel and
adjacent to a deep ravine on the neighbor’s property where the community
access easement is located. The steep slope just below the row of piles is on the
neighbor’s property and is grossly unstable, and if the slope were to fail and slide,
the applicant’s property would slide down to the north and into the ravine onto the
neighbor’s property and the community walkway to the east.
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The applicant has a legal responsibility to prevent their property from sliding onto
their neighbor’s property. The subject 14 soldier piles will stabilize the easterly
area on the applicant’s property. The 14 rDiles are all located more than 50 feet
from the tolD edae of the coastal bluff face. I believe these piles should have been
approved on an emergency permit to protect the lives of people walking on the
community access way; however, the City did not agree. It is also noted that if a
large earthquake were to occur, the house could slide to the north and be
destroyed.
e. Chris Dean, the City’s Geologist, would not have approved the soldier pile wall if
he required additional information to answer all of his questions; however, I do not
know what the project geologist’s responses were.
f.

The coastal bluffs are naturally unstable; generally because of the erosion of the
toe of the bluff due to wave uprush during major storm events. Eventually, the
bluff will likely calve again if the toe of the bluff continues to erode; however, the
soldier piles will prevent any portion of the bluff Iandward of the piles to be
undermined and drop onto the beach and onto any person on the beach. The
piles will also protect the house from falling onto the beach below. Chris Dean did
not believe the remaining 14 piles were necessary to prevent an imminent slope
failure and therefore the construction of the 14 piles did not rise to the level of
emergency.

g. I am unaware which entity has estimated that the bluff will erode 7.5 feet in the
next 50 years; however, I believe it was a very general estimate which may or may
not come to pass, and it certainly will be impacted by the shear strength of the
soils and rock that compose a coastal bluff. The project geologist has been
monitoring several homes and coastal bluffs in the immediate area for a long time,
and the geotechnical engineer estimated a natural landward migration of 1.0” per
year. This very slow erosion process is the result of the toe of the bluff and most of
the bluff face is composed of very hard shale which erodes very slowly as
compared to other bluff composed of different soils and/or rock.
h. No person has a crystal ball that can predict how quickly the toe of the bluff will
erode and whether or not the soldier piles will ever be exposed by continuous
slope failure. One of the factors that are continually left out of the discussion about
sea-level rise and coastal bluff Iandward migration is tectonic activity which, in the
Malibu area, causes the landmass to rise relative to sea levels. Wave uprush
erosion of the toe of the bluff is directly related to the elevation of the sea relative
to the elevation of the land, and the land has been rising up out of the ocean for
millions of years during major earthquakes; this is why there are seashells
embedded in the sandstone strata at the top of Piuma Road at elevation 2,000
feet above sea-level. Unlike sea-level rise, which occurs continuously and slowly,
the tectonic movement of the earth’s crust occurs in a matter of minutes, during
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major earthquakes. I have been told by many geologists that the San Gabriel
Mountains rose 12 inches as a result of the San Fernando earthquake in 1971.
To summarize, it is impossible for anyone to know whether sea-level rise will occur
faster than the rise of the coastline due to tectonic uplift; however, what is
possible to know is the following:
I.

Safety of the people enjoying the beach for recreational purposes is the #1
priority and the soldier piles will help to increase the safety for the general
public that recreates on the beach.

ii.

The California Constitution and the Coastal Act of 1976, which is the basis
for Malibu’s LCP, give a landowner the right to protect their home from
natural occurrences such as fires, earthquakes, and coastal erosion. The
State of California also protects its property from coastal erosion along the
Coast, including the continuous armoring of the coastal side of PCH
wherever the structural integrity of the highway is threatened by ocean
wave activity.

If you have any further requests for information please let me know in the next day as it is very
important that the project is heard by the Planning Commission at the next hearing.
Sincerely,
.~t4

.
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Norman R. Haynie
Project Consultant
cc: Tammy Strome
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Tammy Strome
Strome Group
100 Wilshire Blvd
Suite 1750
Santa Monica, California 90401
Subject:

October 15, 2019
Planning Dept.

COASTAL SUPPLEMENTAL REPORT No. I
28820 Cliffside Drive
Malibu, California

References:
1) Coastal Engineering Review Sheet by Cotton, Shires and Associates, Inc. for the City of
Malibu, dated October 27, 2015.
~2) Preliminary Geologic and Geotechnical Engineering report by GeoConcepts, Inc.
covering the subject site, dated November 24, 2014.
Dear Ms. Strome:
Pursuant to your request, presented herein is a response to Reference 1. A copy of the review
sheet is attached. To facilitate the review, the following responses are provided per the review
letter:
Planning Stage Coastal Engineering Review Comments:
Item #1: GeoConcepts, Inc. has performed bluff retreat studies for several properties on
Cliffside Drive. The toe of the slope along this stretch of beach generally exposes
resistant siliceous shale bedrock that is generally covered by talus. Although the
bedrock is usually fractured on the exposed slope face, the fractures are generally
only within the outer few feet of the slope face. Borings drilled on the pads above the
tops of the bluff expose bedrock that is not fractured as exposed on the slope face.
Based on our experience in this area, a bluff retreat rate of one inch per year has
been established.
A 40 scale topographic map of Point Dume by the Los Angeles County Department of
14428 I-Iarnlin Street, #200, ~‘an

w’ww.GeoConceptslnc.com
Ntiys, CA 91401 + (818) 994-8895 Office

+

(818) 994-8599 Fa’~
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Public Works, dated June 22, 1990 was reviewed, It was compared to the onsite 16
scale topographic survey by M&M and Co. dated March 11, 2010. Near the
northeasterly property line the surveys match up well with essentially no difference.
At the southeasterly property line the toe has moved approximately three feet
landward in 20 years. This distance translates into a bluff retreat rate of 1.2 inches
per year.
The slope in the vicinity of Cross Section D-D’ has retreated landward approximately
13 feet. This distance translates into a bluff retreat rate of 7.8 inches per year.
However, this is the area of the 2009 slope failure that produced the talus/debris pile
shown on the attached Geologic Map. The scarp of the failure exposes shears
dipping 84 to 85 degrees to the east. Cross Section D-D’ shows the slope at an angle
of 84 degrees indicating the shears provided the release surface for the failure.
Therefore future large block failures are not anticipated landward of these shears.
It appears that the bulk of the bluff retreat in vicinity of Cross Section D-D’ in the last
20 years is based on the one large 2009 event. A rate of 1.2 inches per year seems
to be more in line with the rate of one inch per year established by GeoConcepts, Inc.
for the other portions of the site and other sites on Cliffside Drive.
The Coastal Engineering Review Consultant indicated a bluff retreat rate of four to ten
inches per year may be valid due to accelerated bluff retreat based on a rise in sea
level. He indicated the bluff may retreat 15 to 40 feet in the next 50 years. Whereas
sea level rise may cause wave action approximately two feet higher on the slope, the
bedrock exposed at this height above the current toe of slope is still considered
erosion resistant. Since the observed shears are exposed at the slope face, they will
not provide control for future landward failures. Therefore the bluff retreat rate of one
inch per year is considered valid for the onsite bluff slope. This rate would allow the
bluff to retreat approximately four feet in 50 years. Cross Sections C-C’, D-D’, and E
E’ have been revised to depict the anticipated slope configuration in 50 years.
In summary, the proposed soldier piles are designed based on the slope stability
analyses to protect the property from slope failures. The anticipated bluff retreat
shown on the revised Cross Sections will only affect the retained height of the soldier
piles by a few feet, but will not have a significant effect on the passive resistance
available for the soldier piles.
Should you have any questions regarding this report, please do not hesitate to contact the
undersigned at your convenience.
Respectfully submitted,
GeoConcepts, Inc.
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Enclosures:

Geologic Map (In Pocket)
Cross Sections C-C’, D-D’, and E-E’
Coastal Engineering Review Sheet by the City of Malibu

Distribution:

(1) Addressee
(2) Norm Haynie
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Blue Onyx Design & Engineering, Inc.
22741 Pacific Coast Highway, Suite 400
Malibu CA 90265
310-456-5515
December 27, 2019
Justine Kendall <jkendall@malibucity.org>
City of Malibu Planning Department
23825 Stuart Ranch Road
Malibu CA 90265
RE:

28820 Cliffside Drive

Received
Dec. 27, 2019

Planning Dept.

Dear Justine:
Below please see additional clarification on the soldier pile wall. It is important the hearing be
scheduled for February.
The soldier pile wall that has been proposed to protect the existing house at 28820 Cliffside
Drive is the least environmentally damaging alternative that can be implemented which will
guarantee the protection of the legally constructed house on the project site in accord with the
following LIP development standards:
1.

LIP Section 10.4, “Development Standards”, Subsection K states:
“Shoreline and bluff protection structures may be permitted to protect existing structures
that were legally constructed prior to the effective date of the Coastal Act, or that were
permitted prior to certification of the Malibu LCP only when it can be demonstrated that
existing structures are at risk from identified hazards, that the proposed protective device
is the least environmentally damaging alternative and is designed to eliminate or mitigate
adverse impacts to local shoreline sand supply and public access. Alternatives analysis
shall include the relocation of existing development landward as well as the removal of
portions of. enclosed buildings used for living space or required parking, e.g.
residential dwelling, guesthouse, or garage, and shall not include accessory or ancillary
structures such as decks, patios, pools, tennis courts, cabanas, stairs, landscaping, etc.”
.

2.

.

LIP Section 10.4, Subsection L states the following:
“No shoreline protection structure shall be permitted for the sole purpose of protecting an
ancillary or accessory structure.”

Analysis
The above LIP sections clarify that the owner of a house has the right under Malibu’s LCP to
construct a “bluff protection structure” to protect an existing, legally constructed single family
home. The alternatives analysis did include the relocation of the existing house Iandward as well

ATTACHMENT I

Justine Kendall
Re: 28820 Cliffside Drive
December 27, 2019
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as the removal of portions of the enclosed buildings used for living space. In fact, a portion of the
enclosed living space that the City had “red-tagged” as being too dangerous to live in was
demolished to provide room to construct the subterranean soldier piles required to protect the
remainder of the existing house. It was determined that the relocation of the existing house
landward was not an alternative because there was no process that could be employed to move
the house landward without resulting in the ~ destruction of the house; the applicant, the
City’s Planning Department, and the City’s Geology Department all have NOT interpreted the
above sections of the City’s LIP as requiring the total demolition of a legally constructed single
family home when there exists an alternative structure that would protect the house for over 100
years AND would not have any impact on the natural shoreline retreat for over 200 years,
according to California State licensed Certified Engineering Geologists and Geotechnical
Engineers.
State licensed Professional Engineers, Coastal Engineers, Geotechnical Engineers and
Geologists employed by the City, and professionals with the same credentials employed by the
property owner ALL agree that the 20 soldier piles that were constructed as an emergency to
save the existing house will not have any impact on the natural landward shoreline progression
for a minimum of 65 to 100 years. It is noted that the piles were placed as close to the house as
possible given the size of the drilling truck and the need to place the drilling spoils on the land
side of the row of piles.
It is noted that brown-colored concrete was considered when the piles were constructed to
lessen the contrast in color when the upper portion of the seaward face of the piles is exposed in
the next 50 to 200 years; however, the natural color of the weathered shale that the bluff face is
composed of is a light gray color and is almost exactly the light gray color of concrete, so no
color was added to the concrete.
THE PROPOSED FOURTEEN ADDITIONAL SOLDIER PILES
Unlike the 20 emergency piles that are located on the top of a coastal bluff, the proposed
additional 14 piles are in a line that extends landward away from the coastal bluff and along the
top of a steep ravine on the neighboring property. The 14 subterranean piles are necessary to
prevent the existing house and land from sliding off into the ravine onto the neighbor’s property
during a severe earthquake event. The subject 14 piles are not a shoreline protective structure as
they are not located above a coastal bluff, and the steep slope that the 14 piles will stabilize is not
subject to wave uprush or erosion caused by the wave uprush; accordingly, the 14 piles will have
no impact on the natural landward progression of the shoreline and are located over 50 feet from
the top edge of the coastal bluff The strata of the shale bedrock which slopes toward the ravine
and a pseudo-static planar analysis indicate that in a major earthquake the house and the land
between the house and the ravine would slide toward and into the ravine.
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Thank you for this opportunity to provide further clarification of the proposed soldier piles and
please do not hesitate to contact me with any additional questions or comments.
Sincerely,

J~.
Norman R. Haynie
Project Representative
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NOTICE OF PUBLIC HEARING
The Malibu Planning commission will hoid a public hearing on Monday, September 16, 2019, at 6:30 p.m in the
council chambers, Malibu City Hall, 23825 Stuart Ranch Road Malibu, CA for the project identified below
COASTAL DEVELOPMENT PERMIT NO. 19-003 AND DEMOLITION PERMIT NO. 19-024 - A follow-up application
to Emergency Coastal Development Permit No 15-009 which allowed for the installation of 20 bluff top soldier piles
tied together by a grade beam to remediate a slope failure hazard, and the demolition of a portion of the existing
residence threated by slope failure, as well as new development consisting of the installation of 14 additional soldier
piles tied together by a grade beam and construction of a new exterior wall to enclose the portion of the house where
demolition took place
LOCATION I APN I ZONING:
APPLICANT! OWNER(S)
APPEALABLE TO
ENVIRONMENTAL REVIEW
APPLICATION FILED
CASE PLANNER

28820 Clrfts,de Dr I 4466-oog-032 / Rural Resident al One Acre IRR
B ue Onyx Design and Engineering, Inc I TES Trust
City Council and California Coastal Commission
Categoncal Exemption CEOA Guidelines Sections 15301(a) and 15301 (f)
January 23, 2019
Justine Kendall, Assistant Planner, jkendall©malibucity org
1310) 456-2489, ext 301

A written staff report will be available at or before the hearing for the project, typically 10 days before the hearing in the
Agenda Center http Ilwww malibucity orglagendacenter Related documents are available for review at City Hall during
regular business hours You will have an opportunity to testify at the public hearing, written comments which shall be
considered public record. may be submitted any time prior to the beginning of the public hearing It the City’s action is
challenged in court, testimony may be limited to issues raised before or at the public hearing
LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Counol by an aggrieved person by
writfen statement setting forth the grounds for appeal An appeal shall be hled with the City Clerk within ten days following the
date of action which the appeal is made and shall be accompanied by an appeal form and filing fee, as specified by the City
Council Appeal forms may be found online at w~w malibucity org/planningforms or in person at City Hall or by calling (310)
458-2489, extension 245
COASTAL COMMISSION APPEAL - An aggneved person may appeal the Planning Commission’s approval directly to the
Coastal Commission within 10 working days of the issuance of the City’s Notice of Final Action More information may be
found online at www coastal ca gov or by calling 805-585-1800
BONN E BLUE Panning Oirector

Date September 5 2019
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