OCTOBER 18, 2021 REGULAR MEETING
VIEWING AND PARTICIPATING INSTRUCTIONS:
HTTPS://MALIBUCITY.ORG/VIRTUALMEETING

1. Meeting Agenda
Documents:
PC211018_AGENDA.PDF
2. Item 3B1 - Administrative Coastal Development Permit No. 18-024 / 7023 Fernhill Drive
Documents:
PC211018_ITEM3B1.PDF
3. Item 3B2 - De Minimis Waiver No. 20-027 / 5555 Busch Drive
Documents:
PC211018_ITEM3B2.PDF
4. Item 3B3 - De Minimis Waiver No. 20-028 / 5900 Clover Heights Avenue
Documents:
PC211018_ITEM3B3.PDF
5. Item 5A - Coastal Development Permit No. 19-086 / 31697 Sea Level Drive
Documents:
PC211018_ITEM5A.PDF
6. Item 5B - Trancas Canyon Road Overnight Parking (Coastal Development Permit No. 21049)
Documents:
PC211018_ITEM5B.PDF
7. Item 7A - Public Speaker Time Deferrals
Documents:
PC211018_ITEM7A.PDF

Documents:
PC211018_ITEM7A.PDF

This meeting will be held via teleconference only in order to reduce the risk of spreading
COVID-19 and pursuant to AB 361 and the County of Los Angeles Public Health Officer’s
Order (revised September 28, 2021). All votes taken during this teleconference meeting will be by
roll call vote, and the vote will be publicly reported.
HOW TO VIEW THE MEETING: No physical location from which members of the public may
observe the meeting and offer public comment will be provided. The meeting will be live streamed at
https://malibucity.org/video and https://malibucity.org/VirtualMeeting.
HOW TO PARTICIPATE BEFORE THE MEETING: Members of the public are encouraged to
submit email correspondence to planningcommission@malibucity.org before the meeting begins.
HOW TO PARTICIPATE DURING THE MEETING: Members of the public may also speak
during the meeting through the Zoom application. You must first sign up to speak before the item you
would like to speak on has been called by the Chair and then you must be present in the Zoom
conference to be recognized.
Please visit https://malibucity.org/VirtualMeeting and follow the directions for signing up to speak
and downloading the Zoom application.

Malibu Planning Commission
Regular Meeting Agenda
(to be held during COVID-19 emergency)
Monday, October 18, 2021
6:30 P.M. – PLANNING COMMISSION REGULAR MEETING
Various Teleconference Locations
YOU MAY VIEW THIS MEETING LIVE OVER THE INTERNET AT
MALIBUCITY.ORG/VIDEO
Call to Order - Chair
Roll Call - Recording Secretary
Approval of Agenda
Report on Posting of Agenda – October 8, 2021
1.

Ceremonial/Presentations
None.

2.

Written and Oral Communications from the Public
A.

Communications from the public concerning matters which are not on the agenda but for
which the Planning Commission has subject matter jurisdiction. The Commission may not act
on these matters except to refer the matters to staff or schedule the matters for a future agenda.
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B.
3.
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Planning Commission and staff comments and inquiries

Consent Calendar
A.

Previously Discussed Items
None.

B.

New Items
1.

Administrative Coastal Development Permit No. 18-024 – An application for an
administrative coastal development permit for the installation of a new onsite
wastewater treatment system
Location:
APN:
Owner:
Case Planner:

7023 Fernhill Drive, not within the appealable coastal zone
4466-012-009
PDSB, LLC
Associate Planner Murillo, 456-2489, ext. 353

Recommended Action: Receive and file the Planning Director’s report on
Administrative Coastal Development Permit No. 18-024.
2.

De Minimis Waiver No. 20-027 — An application for a new onsite wastewater
treatment system for a Woolsey Fire affected parcel
Location:
APN:
Owners:
Case Planner:

5555 Busch Drive, not within the appealable coastal zone
4469-008-022
John and Katherine Goodwin
Planning Technician Carr, 456-2489, ext. 295

Recommended Action: Receive Planning Director’s report on De Minimis Waiver
No. 20-027 for a new onsite wastewater treatment system for a Woolsey Fire affected
parcel.
3.

De Minimis Waiver No. 20-028 — An application for a new onsite wastewater
treatment system for a Woolsey Fire affected parcel
Location:
APN:
Owner:
Case Planner:

5900 Clover Heights Avenue, not within the appealable coastal zone
4469-012-019
Paul A. Spiegel Trust
Associate Planner Thompson, 456-2489, ext. 280

Recommended Action: Receive Planning Director’s report on De Minimis Waiver
No. 20-028 for a new onsite wastewater treatment system for a Woolsey Fire affected
parcel.
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Continued Public Hearings
None.

5.

New Public Hearings
A.

Coastal Development Permit No. 19-086, Variance Nos. 21-020 and 21-021, Site Plan
Review No. 19-125, Neighborhood Standards No. 19-001, Minor Modification Nos. 19-017
and 19-018 - An application for the construction of a new single-family residence and
associated development
Location:
APN:
Owner:
Case Planner:

31697 Sea Level Drive, within the appealable coastal zone
4470-024-031
P and C Partners, LP
Associate Planner Thompson, 456-2489, ext. 280

Recommended Action: Continue the item to a date uncertain.
B.

Coastal Development Permit No. 21-049 – An application to implement overnight parking
restrictions and install associated regulatory signage on the west side of Trancas Canyon
Road between Pacific Coast Highway and Tapia Drive
Location:

Within the public right-of-way of on the west side of Trancas Canyon Road
between Pacific Coast Highway and Tapia Drive (3601.5 Trancas Canyon
Road)
Owner:
City of Malibu
Case Planner: Planning Director Mollica, 456-2489, ext. 346
Recommended Action: Adopt Planning Commission Resolution No. 21-71 determining the
project is exempt from the California Environmental Quality Act and approving Coastal
Development Permit No. 21-049 to allow the implementation of overnight parking
restrictions consistent with Ordinance No. 493 as approved by City Council and the
installation of associated regulatory signage in the public-right-of-way to state that no
parking is allowed on the west side of Trancas Canyon Road between Pacific Coast Highway
and Tapia Drive between the hours of 12:00 am and 3:00 am daily (City of Malibu).

6.

Old Business
None.

7.

New Business
A.

Public Speaker Time Referrals
Recommended Action: Consider whether to allow members of the public to defer their time
to another speaker during virtual meetings.
Staff Contact: Senior Administrative Analyst Salazar, 456-2489, ext. 245

8.

Planning Commission Items
None.
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Adjournment
Future Meetings
Monday, November 1, 2021
Monday, November 15, 2021
Monday, December 6, 2021

6:30 p.m. Regular Planning Commission Meeting
6:30 p.m. Regular Planning Commission Meeting
6:30 p.m. Regular Planning Commission Meeting

Location TBD
Location TBD
Location TBD

Guide to the Planning Commission Proceedings
As a result of the Coronavirus (COVID-19) pandemic, the City is under a state of local emergency, as well as
states of emergency that have been declared in the County of Los Angeles, state of California, and a federal
emergency declared by the President of the United States. In order to reduce the risk of spreading COVID-19,
the Planning Commission meeting will be open and public but conducted virtually because meeting in person
would present imminent risks to the health or safety of attendees. This way the public, the staff, and the
Commission will not be physically in the same place.
The Oral Communication portion of the agenda is for members of the public to present items, which are not listed on
the agenda but are under the subject matter jurisdiction of the Planning Commission. No action may be taken under,
except to direct staff unless the Commission, by a two-thirds vote, determines that there is a need to take immediate action
and that need came to the attention of the City after the posting of the agenda. Although no action may be taken, the
Commission and staff will follow up, at an appropriate time, on those items needing response. Each speaker is limited to
three (3) minutes. Members of the public wishing to speak during the meeting must participate through the Zoom
application. You must first sign up to speak before the item you would like to speak on has been called by the Chair and
then you must be present in the Zoom conference to be recognized. Please visit https://malibucity.org/VirtualMeeting and
follow the directions for signing up to speak and downloading the Zoom application.
Items in Consent Calendar Section A have already been considered by the Commission at a previous meeting where the
public was invited to comment, after which a decision was made. These items are not subject to public discussion at this
meeting because the vote taken at the previous meeting was final. Resolutions concerning decisions made at previous
meetings are for the purpose of memorializing the decision to assure the accuracy of the findings, the prior vote, and
any conditions imposed.
Items in Consent Calendar Section B have not been discussed previously by the Commission. If discussion is desired,
an item may be removed from the Consent Calendar for individual consideration. Commissioners may indicate a
negative or abstaining vote on any individual item by so declaring prior to the vote on the motion to adopt the entire Consent
Calendar. Items excluded from the Consent Calendar will be taken up by the Commission following the action on the
Consent Calendar. The Commission first will take up the items for which public speaker requests have been submitted.
For Public Hearings involving zoning matters the appellant and applicant will be given 15 minutes each to present their
position to the Planning Commission, including rebuttal time. All other testimony shall follow the rules as set forth
under Oral Communication. In order to speak, individuals must visit https://malibucity.org/VirtualMeeting and follow the
directions for signing up to speak and downloading the Zoom application.
Old Business items have appeared on previous agendas but have either been continued or tabled to this meeting with
no final action having been taken. Public comment shall follow the rules as set forth under Oral Communication.
Items in New Business are items, which are appearing for the first time for formal action. Public comment shall follow
the rules as set forth under Oral Communication.
Planning Commission Items are items, which individual members of the Planning Commission may bring up for action,
to propose future agenda items or to suggest future staff assignments. No new items will be taken-up after 10:30 p.m.
without a two-thirds vote of the Planning Commission.
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Planning Commission meetings are aired live and replayed on City of Malibu Government Access Channel 3 and are
available on demand on the City’s website at https://www.malibucity.org/video. Copies of the staff reports or other
written documentation relating to each item of business described above are available upon request by emailing
planningcommission@malibucity.org.
The City Hall phone number is (310) 456-2489. To contact City Hall using a telecommunication device for the deaf (TDD),
please call (800) 735-2929 and a California Relay Service operator will assist you. In compliance with the Americans with
Disabilities Act, if you need special assistance to participate in this meeting, please contact Environmental Sustainability
Director Yolanda Bundy, (310) 456-2489, ext. 229. Notification 48 hours prior to the meeting will enable the City to make
reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.102-35.104 ADD Title II.
Requests to show an audio or video presentation during a Commission meeting should be directed to Alex Montano at
(310) 456-2489, ext. 227 or amontano@malibucity.org. Material must be submitted by 12:00 p.m. on the meeting day.
I hereby certify under penalty of perjury, under the laws of the State of California that the foregoing agenda was posted
in accordance with the applicable legal requirements. Regular and Adjourned Regular meeting agendas may be amended
up to 72 hours in advance of the meeting. Dated this 8th day of October 2021 at 4:30 p.m.
________________________________________
Patricia Salazar, Senior Administrative Analyst

Planning Commission
Meeting
10-18-21

Item
3.B.1.

Commission Agenda Report
To:

Chair Jennings and Members of the Planning Commission

Prepared by:

Didier Murillo, Associate Planner

Approved by:

Richard Mollica, Planning Director

Date prepared:

October 7, 2021

Subject:

Administrative Coastal Development Permit No. 18-024 – An
application for the installation of a new onsite wastewater
treatment system
Location:
APN:
Owner:

Meeting date: October 18, 2021

7023 Fernhill Drive, not within the appealable coastal
zone
4466-012-009
PDSB, LLC

RECOMMENDED ACTION: Receive and file the Planning Director’s report on
Administrative Coastal Development Permit No. 18-024.
DISCUSSION: This agenda item is for informational and reporting purposes only.
Pursuant to Malibu Local Coastal Program (LCP) Local Implementation Plan (LIP)
Section 13.13, the Planning Director shall report in writing to the Planning Commission
any administrative coastal development permits that were approved by the City of
Malibu. If the majority of the Planning Commissioners present so request, the issuance
of an administrative coastal development permit shall not become effective, but shall, if
the applicant wishes to pursue the application, be treated as a regular coastal
development permit application under LIP Section 13.6, subject to the provisions for
hearing and appeal set forth in LIP Sections 13.11 and 13.12.
Local Implementation Plan Sections 13.13 and 13.29 (Administrative Permits
Applicability)
The Planning Director may process administrative permits if: 1) the proposed project is
not appealable as defined in LIP Chapter 2; 2) the project is for any of the uses specified
(a) improvements to any existing structure, (b) any single-family dwelling, (c) lot mergers,
(d) any development of four dwelling units or less that does not require demolition and
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any other developments not in excess of $100,000.00, other than any division of land; 3)
water wells; 4) Driveways or access road improvements required by the fire department
to improve access to properties damaged or destroyed as part of the Woolsey Fire that
do not meet the criteria for a de minimis waiver; 5) attached or detached second dwelling
units; or 6) replacement of a failed onsite wastewater treatment system (OWTS) or an
upgrade to an existing OWTS.
Permit Issuance and Local Appeal Period
On October 12, 2021, the Planning Director will issue the administrative coastal
development permit thus beginning the appeal period. The appeal period will begin on
October 13, 2021, and end on October 22, 2021. In addition, since this project is not
located within the Appealable Jurisdiction of the California Coastal Commission as
depicted on the Post-LCP Certification Permit and Appeal Jurisdiction Map of the City of
Malibu, the project is not appealable to the California Coastal Commission.
The project is more specifically described in the Planning Director’s decision attached
hereto.
PUBLIC NOTICE: A Notice of Application and Notice of Decision were mailed to property
owners and occupants within a 500-foot radius of the subject property.
ATTACHMENT: Administrative Coastal Development Permit No. 18-024
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City of Malibu
23825 Stuart Ranch Road • Malibu, California • 90265
Phone (310) 456-2489 • Fax (310) 456-3356 • www.malibucity.org

PLANNING DEPARTMENT

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
Administrative Coastal Development Permit No. 18-024
Categorical Exemption No. 21-138
7023 Fernhill Drive
APN 4466-012-009
NOTICE IS HEREBY GIVEN that the City of Malibu has APPROVED an application by JS Innovative Systems,
on behalf of the property owner, PDSB LLC, for an administrative coastal development permit (ACDP) to install a
replacement of a failed onsite wastewater treatment system (OWTS). The subject parcel is zoned Rural Residential–
One Acre (RR-1). The subject parcel is not located within the Appeal Jurisdiction of the California Coastal
Commission (CCC) as depicted on the Post-Local Coastal Program (LCP) Certification Permit and Appeal
Jurisdiction Map of the City of Malibu.
Proposed Description
The project involves the removal and replacement of an existing OWTS with a new 3,634-gallon MicroSepTec
ES12 Tank with Ultraviolet (UV) Disinfection Unit, and three seepage pits. (Attachment 1 – OWTS Plot Plan).
The existing OWTS on the property will be properly abandoned. The proposed development will be located on the
front yard, west of Fernhill Drive. The proposed replacement system will not result in any non-exempt grading.
Administrative Permits Applicability (LIP Sections 13.13 and 13.29)
The Planning Director may process ACDPs if: 1) the proposed project is not appealable as defined in the LCP Local
Implementation Plan (LIP) Chapter 2; 2) the project is for any of the uses specified (a) improvements to any existing
structure, (b) any single-family dwelling, (c) lot mergers, (d) any development of four dwelling units or less that
does not require demolition and any other developments not in excess of $100,000.00, other than any division of
land; 3) water wells; 4) Driveways or access road improvements required by the fire department to improve access
to properties damaged or destroyed as part of the Woolsey Fire that do not meet the criteria for a de minimis waiver;
5) attached or detached second dwelling units; or 6) replacement of a failed OWTS or an upgrade to an existing
OWTS.
The project consists of the replacement of a failed OWTS. Therefore, pursuant to LIP Section 13.29.1, the project
can be processed administratively.
Project Background
Administrative Coastal Development Permit Application





Application Date:
Posting of Property:
Completeness Determination:
Notice of Application Mailer:

June 4, 2018
July 8, 2021
July 8, 2021
September 23, 2021

7023 Fernhill Drive, Malibu, CA 90265
ACDP No. 18-024
October 12, 2021






Notice of Decision Mailer:
Issuance of ACDP:
Planning Commission Reporting:
Local Appeal Period:

October 7, 2021
October 12, 2021
October 18, 2021
October 13, 2021 through October 22, 2021

Other applications for the subject parcel include Administrative Plan Review (APR) No. 17-0871, APR No. 190072, and APR No. 20-0103. The first two applications have been approved and are pending a final inspection and
the third application is for landscaping and yard work. The approval of any of these applications do not rely on the
proposed replacement OWTS.
Surrounding Land Uses and Setting
The subject parcel is located on the west side of Fernhill Drive within the Point Dume residential neighborhood.
The property is currently developed with a one-story single-family residence and detached art studio. Properties in
the vicinity of the subject property are zoned RR-1 and are developed with one and two-story single-family
residences and accessory structures such as swimming pools, tennis courts, and decks. According to the Los Angeles
County Assessor records, the existing, single-family residence was constructed in 1957. Per the LCP Park Lands
Map, there are no trails in the vicinity of the subject lot.
California Environmental Quality Act
Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), the Planning
Director has analyzed the proposed project. The Planning Director has found that this project is listed among the
classes of projects that have been determined not to have a significant adverse effect on the environment. Therefore,
the project is categorically exempt from the provisions of CEQA pursuant to Section 15303(d) – New Construction
or Conversion of Small Structures. The Planning Director has further determined that none of the six exceptions to
the use of a categorical exemption applies to this project (CEQA Guidelines Section 15300.2).
Local Coastal Program Conformance
The LCP consists of a Land Use Plan (LUP) and LIP. The LUP contains programs and policies to implement the
California Coastal Act in Malibu. The purpose of the LIP is to carry out the policies of the LUP. The LIP contains
specific policies and regulations to which every project requiring a CDP must adhere. This project has been
reviewed and approved for LCP conformance by the Planning Department, City Biologist, City geotechnical staff,
City Public Works Department, and City Environmental Health Administrator (Attachment 1 – Department Review
Sheets, including OWTS Plot Plan).
Administrative Coastal Development Permit Findings
The project, as proposed and conditioned, has been determined to be consistent with all applicable LCP goals and
policies. Based on the foregoing evidence contained within the record and pursuant to LIP Section 13.13, the
Planning Director hereby makes the following findings of fact.

1
APR No. 17-087 allows for an interior and exterior remodel, additions, new garage, hardscape, driveway entry and gates. This application
is pending a final inspection.
2
APR No. 19-007 allows for the construction of a new swimming pool, spa, associated pool equipment and hardscaping. This application is
pending a final inspection.
3
APR No. 20-010 proposing new landscaping, garden walls, and trellis. This application is under review.
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Onsite Wastewater Treatment System Coastal Development Permit (LIP Section 13.29.2)
Finding 1. The proposed OWTS is consistent with the LCP and all applicable LCP provisions, local laws and
regulations regarding OWTS.
The City Biologist, City geotechnical staff, City Environmental Health Administrator, and City Public Works
Department have reviewed the proposed project and found it to meet the requirements of the Malibu Municipal
Code (MMC), and LCP. The project involves the removal and replacement of an existing OWTS with a new 3,634gallon MicroSepTec ES12 Tank with Ultraviolet (UV) Disinfection Unit, and three seepage pits. The existing
OWTS on the property will be properly abandoned. The applicant is required to record a covenant indicating the
proper operation and maintenance of the OWTS. In addition, conditions of approval have been included for the
proposed project to require continued operation, maintenance and monitoring of the subject system.
Finding 2. The proposed OWTS does not require a new or upgraded shoreline protective device.
The subject parcel is not located along the shoreline. Therefore, these findings do not apply.
Finding 3. The proposed OWTS is necessary to protect public health and/or improve water quality.
The State Water Resources Control Board requires all residential development located within the City of Malibu
that is not served by a public or private sewage utility to provide treatment of wastewater through an OWTS that
meets minimum design standards intended to protect public health. The subject parcel is not served by a public or
private sewage utility, therefore, the proposed OWTS has been designed to meet all applicable design standards as
determined by the City Environmental Health Administrator. The replacement of the existing OWTS with a new
OWTS in conformance with current design standards promotes public health by minimizing potential contamination
of the groundwater table in the area and nearby Pacific Ocean.
Finding 4. The proposed OWTS has been conditioned in accordance with the LCP.
The proposed project has been designed to meet all applicable LCP requirements and has been conditioned in
accordance with the LCP.
Approval of ACDP No. 18-024
Based on the foregoing findings and evidence contained within the record, the Planning Director hereby approves
ACDP No. 18-024, subject to the conditions of approval.
Conditions of Approval
Standard Conditions
1.

The property owners, and their successors in interest, shall indemnify and defend the City of Malibu and
its officers, employees and agents from and against all liability and costs relating to the City's actions
concerning this project, including (without limitation) any award of litigation expenses in favor of any
person or entity who seeks to challenge the validity of any of the City's actions or decisions in connection
with this project. The City shall have the sole right to choose its counsel and property owners shall
reimburse the City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.
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2.

This approval is for the removal and replacement of an existing OWTS with a new 3,634-gallon
MicroSepTec ES12 Tank with UV Disinfection Unit, and three seepage pits. The existing OWTS on the
property will be properly abandoned. The proposed development will be located on the front yard, west of
Fernhill Drive. The proposed replacement system will not result in any non-exempt grading.

3.

Except as specifically changed by conditions of approval, the proposed development shall be constructed
in substantial conformance with the approved scope of work, as described in Condition No. 2 and depicted
on plans on file with the Planning Department date stamped April 29, 2021. The proposed development
shall further comply with all conditions of approval stipulated in this resolution and Department Review
Sheets attached hereto. In the event project plans conflict with any condition of approval, the condition
shall take precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be effective until
the property owner signs, notarizes, and returns the Acceptance of Conditions Affidavit accepting the
conditions set forth herein. The applicant shall file this form with the Planning Department prior to issuance
of any development permit.

5.

The applicant shall digitally submit a complete set of plans, including the items required in Conditions No.
6 to the Planning Department for consistency review and approval prior to the issuance of development
permits.

6.

This decision, signed and notarized Acceptance of Conditions Affidavit, major remodel policy and signed
agreement (if applicable) and all Department Review Sheets attached to the agenda report shall be copied
in their entirety and placed directly onto a separate plan sheet behind the cover sheet of the development
plans submitted to the City of Malibu Environmental Sustainability Department for plan check, and the
City of Malibu Public Works Department for an encroachment permit (as applicable).

7.

The CDP shall expire if the project has not commenced within three (3) years after issuance of the permit,
unless a time extension has been granted. Extension of the permit may be granted by the approving authority
for due cause. Extensions shall be requested in writing by the applicant or authorized agent prior to
expiration of the three-year period and shall set forth the reasons for the request. In the event of an appeal,
the CDP shall expire if the project has not commenced within three years from the date the appeal is decided
by the decision-making body or withdrawn by the appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by the Planning
Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental Sustainability
Department, City Biologist, Coastal Engineer, City Environmental Health Administrator, geotechnical
staff, City Public Works Department, Los Angeles County Waterworks District No. 29 and the Los Angeles
County Fire Department, as applicable. Notwithstanding this review, all required permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the Planning
Director, provided such changes achieve substantially the same results and the project is still in compliance
with the MMC and the LCP. Revised plans reflecting the minor changes and additional fees shall be
required.

11.

This permit shall not become effective until the project is reported to the Planning Commission, pursuant
to LIP Section 13.13.6.
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12.

Pursuant to LIP Section 13.20, development pursuant to an approved ACDP shall not commence until the
ACDP is effective. The ACDP is not effective until all appeals, have been exhausted.

13.

The property owner must submit payment for all outstanding fees payable to the City prior to issuance of
any building permit, including grading or demolition.

Cultural Resources
14.

In the event that potentially important cultural resources are found in the course of geologic testing or during
construction, work shall immediately cease until a qualified archaeologist can provide an evaluation of the
nature and significance of the resources and until the Planning Director can review this information.
Thereafter, the procedures contained in LIP Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall
be followed.

15.

If human bone is discovered during geologic testing or during construction, work shall immediately cease
and the procedures described in Section 7050.5 of the California Health and Safety Code shall be followed.
Section 7050.5 requires notification of the coroner. If the coroner determines that the remains are those of
a Native American, the applicant shall notify the Native American Heritage Commission by phone within
24 hours. Following notification of the Native American Heritage Commission, the procedures described
in Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be followed.

Construction
16.

The applicant/property owner shall contract with a City approved hauler to facilitate the recycling of all
recoverable/recyclable material. Recoverable material shall include but shall not be limited to: asphalt, dirt and
earthen material, lumber, concrete, glass, metals, and drywall.

17.

Prior to the issuance of a building/demolition permit, an Affidavit and Certification to implement waste reduction
and recycling shall be signed by the owner or contractor and submitted to the Environmental Sustainability
Department. The Affidavit shall indicate the agreement of the applicant to divert at least 65 percent (in accordance
with CalGreen) of all construction waste from the landfill.

18.

A Prior to the commencement of work, the applicant shall submit a copy of their Construction Management
Plan. The Construction Management Plan shall include a dedicated parking location for construction
workers, not within the public right-of-way.

19.

A construction staging plan shall be reviewed and approved by the Planning Director prior to plan check
submittal.

20.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and Saturdays
from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays or City-designated
holidays.

21.

Construction management techniques, including minimizing the amount of equipment used simultaneously
and increasing shall the distance between emission sources, shall be employed as feasible and appropriate.
All trucks leaving the construction site shall adhere to the California Vehicle Code. In addition, construction
vehicles shall be covered when necessary; and their tires rinsed prior to leaving the property.
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Biology
22.

No new landscaping is proposed with this project; therefore, none is approved. Should the applicant intend
to plant any new vegetation with a potential to exceed six feet in height or an area of 2,500 square feet or
more, a detailed landscaping plan shall be submitted for review and approval prior to any planting.

Public Works
23.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to issuance of
grading/building permits. This plan shall include and Erosion and Sediment Control Plan (ESCP) that
includes, but not limited to:
Erosion Controls Scheduling
Sediment Controls Silt Fence
Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version of the California
Stormwater Quality Association (CASQA) BMP Handbook. Designated areas for the storage of
construction materials, solid waste management, and portable toilets must not disrupt drainage patterns or
subject the material to erosion by site runoff.
24.

The developer’s consulting engineer shall sign the final plans prior to issuance of permits.

Geology
25.

All recommendations of the consulting certified engineering geologist or geotechnical engineer
and/or the City geotechnical staff shall be incorporated into all final design and construction
including foundations, grading, sewage disposal, and drainage. Final plans shall be reviewed and
approved by the City geotechnical staff prior to the issuance of a grading permit.

26.

Final plans approved by the City geotechnical staff shall be in substantial conformance with the approved
CDP relative to construction, grading, sewage disposal and drainage. Any substantial changes may require
a CDP amendment or a new CDP.
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Environmental Health
27.

Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction of the Building
Official, compliance with the City of Malibu’s onsite wastewater treatment regulations including provisions
of MMC Chapters 15.40, 15.42, 15.44, and LIP Chapter 18 related to continued operation, maintenance
and monitoring of the OWTS.

28.

Prior to final Environmental Health approval, a final OWTS plot plan prepared by a City Registered OWTS
Designer shall be submitted showing an OWTS design meeting the minimum requirements of the MMC
and the LCP, including necessary construction details, the proposed drainage plan for the developed
property and the proposed landscape plan for the developed property. The OWTS plot plan shall show
essential features of the OWTS and must fit onto an 11-inch by 17-inch sheet leaving a five-inch margin
clear to provide space for a City applied legend. If the scale of the plans is such that more space is needed
to clearly show construction details and/or all necessary setbacks, larger sheets may also be provided (up
to a maximum size of 18 inches by 22 inches).

29.

A final OWTS design report and large set of construction drawings with system specifications (four sets)
shall be submitted to describe the OWTS design basis and all components (i.e., alarm system, pumps,
timers, flow equalization devices, backflow devices, etc.) proposed for use in the construction of the
proposed OWTS. For all OWTS, final reports must be signed by a City registered OWTS designer, and the
plans stamped by a California geologist. The final OWTS design report and construction drawings shall be
submitted to the City Environmental Health Administrator with the designer’s wet signature, professional
registration number and stamp (if applicable).

30.

Any above-ground equipment associated with the installation of the OWTS shall be screened from view by
a solid wall or fence on all four sides. The fence or walls shall not be higher than 42-inches tall.

31.

The final design report shall contain the following information (in addition to the items listed above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The treatment
capacity shall be specified in terms of flow rate, gallons per day, and shall be supported by
calculations relating the treatment capacity to the number of bedroom equivalents, plumbing
drainage fixture equivalents, and the subsurface effluent dispersal system acceptance rate. The
drainage fixture unit count must be clearly identified in association with the design treatment
capacity, even if the design is based on the number of bedrooms. Average and peak rates of
hydraulic loading to the treatment system shall be specified in the final design;
b. Sewage and effluent pump design calculations (as applicable).
c. Description of proposed wastewater treatment and/or disinfection system equipment. State the
proposed type of treatment system(s) (e.g., aerobic treatment, textile filter ultraviolet disinfection,
etc.); major components, manufacturers, and model numbers for "package" systems; and
conceptual design for custom engineered systems;
d. Specifications, supporting geology information, and percolation test results for the subsurface
effluent dispersal portion of the onsite wastewater disposal system. This must include the proposed
type of effluent dispersal system (drainfield, trench, seepage pit subsurface drip, etc.) as well as the
system’s geometric dimensions and basic construction features. Supporting calculations shall be
presented that relate the results of soils analysis or percolation/infiltration tests to the projected
subsurface effluent acceptance rate, including any unit conversions or safety factors. Average and
peak rates of hydraulic loading to the effluent dispersal system shall be specified in the final design.
The projected subsurface effluent acceptance rate shall be reported in units of total gallons per day
and gallons per square foot per day. Specifications for the subsurface effluent dispersal system shall
be shown to accommodate the design hydraulic loading rate (i.e., average and peak OWTS effluent
flow, reported in units of gallons per day). The subsurface effluent dispersal system design must
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take into account the number of bedrooms, fixture units and building occupancy characteristics;
and
e. All final design drawings shall be submitted with the wet signature and typed name of the OWTS
designer. If the scale of the plan is such that more space is needed to clearly show construction
details, larger sheets may also be provided (up to a maximum size of 18 inch by 22 inch, for review
by Environmental Health). Note: For OWTS final designs, full-size plans are required for review
by the Building Safety Division and/or the Planning Department.
32.

Final plans shall clearly show the locations of all existing OWTS components (serving pre-existing
development) to be abandoned and provide procedures for the OWTS’ proper abandonment in conformance
with the MMC.

33.

The following note shall be added to the plan drawings included with the OWTS final design: “Prior to
commencing work to abandon, remove, or replace the existing OWTS components, an ‘OWTS
Abandonment Permit’ shall be obtained from the City of Malibu. All work performed in the OWTS
abandonment, removal or replacement area shall be performed in strict accordance with all applicable
federal, state, and local environmental and occupational safety and health regulatory requirements. The
obtainment of any such required permits or approvals for this scope of work shall be the responsibility of
the applicant and their agents.”

34.

All project architectural plans and grading/drainage plans shall be submitted for Environmental Health
review and approval. The floor plans must show all drainage fixtures, including in the kitchen and laundry
areas. These plans must be approved by the Building Safety Division prior to receiving Environmental
Health final approval.

35.

All project traffic rated slab plans shall be submitted for Environmental Health review and approval. These
plans must be approved by the Building Safety Division prior to receiving Environmental Health final
approval.

36.

Proof of ownership of subject property shall be submitted to the City Environmental Health Administrator.

37.

An operations and maintenance manual specified by the OWTS designer shall be submitted to the property
owner and maintenance provider of the proposed OWTS.

38.

A maintenance contract executed between the owner of the subject property and an entity qualified in the
opinion of the City of Malibu to maintain the proposed onsite wastewater disposal system after construction
shall be submitted. Note only original “wet signature” documents are acceptable.

39.

Prior to final Environmental Health approval, a covenant running with the land shall be executed between
the City of Malibu and the holder of the fee simple absolute as to subject real property and recorded with
the City of Malibu Recorder’s Office. Said covenant shall serve as constructive notice to any future
purchaser for value that the OWTS serving subject property is an advanced method of sewage disposal
pursuant to the City of MMC. Said covenant shall be provided by the City of Malibu Environmental Health
Administrator.

40.

Project Geologist/Geotechnical Consultant final approval of the OWTS plan shall be submitted to the
Environmental Health Administrator.

41.

The City geotechnical staff final approval shall be submitted to the City Environmental Health
Administrator.
City of Malibu Planning Department final approval of the OWTS plan shall be obtained.

42.
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43.

A final fee in accordance with the adopted fee schedule at the time of the final approval shall be paid to the
City of Malibu for Environmental Health review of the OWTS design and system specification.

44.

In accordance with MMC Chapter 15.44, prior to Environmental Health approval, an application shall be
made to the Environmental Sustainability Department for an OWTS operating permit.

Prior to Final Inspection
45.

The applicant shall request a final Planning Department inspection prior to final inspection by the Building
Safety Division.

46.

Any construction trailer, storage equipment or similar temporary equipment not permitted as part of the
approved scope of work shall be removed prior to final inspection and approval, and if applicable, the
issuance of the certificate of occupancy.

Fixed Conditions
47.

This ACDP runs with the land and binds all future owners of the property.

48.

Violation of any of the conditions of this approval may be cause for revocation of this permit and
termination of all rights granted thereunder.

Appeals and Reporting
LOCAL APPEAL – Pursuant to LIP Section 13.20.1 (Local Appeals), a decision of the Planning Director may be
appealed to the Planning Commission by an aggrieved person by written statement setting forth the grounds for
appeal. The appeal period expires on October 22, 2021 at 4:30 p.m. An appeal shall be filed with the City Clerk
and shall be accompanied by an appeal form and proper appeal fee. The appellant shall pay fees as specified in the
Council adopted fee resolution in effect at the time of the appeal. Appeal forms may be found online at
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, extension 485.
REPORTING – Pursuant to LIP Section 13.13.6, this permit shall be reported to the Planning Commission and is
tentatively scheduled to be reported at the October 18, 2021 Planning Commission meeting. This permit will not
become effective until completion of the Planning Commission review of the permit pursuant to 14 California Code
of Regulations Section 13153.
Please contact Didier Murillo in the Planning Department at (310) 456-2489, extension 353, for further information.
Copies of all related documents can be reviewed by any interested person at City Hall during regular business hours.
Date:

October 12, 2021

Prepared by:

Approved by:

________________________________
Didier Murillo
Associate Planner

_________________________________________
Richard Mollica
Planning Director

Attachments:
1. Department Review Sheets, including OWTS Plot Plan
2. Notices
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ACCEPTANCE OF CONDITIONS AFFIDAVIT
The undersigned property owner(s) acknowledges receipt of the City of Malibu’s decision of approval and agrees
to abide by all terms and conditions for Administrative Coastal Development Permit No. 18-024, dated October
12, 2021, for the project located at 7023 Fernhill Drive, Malibu, CA 90265. The permit and rights conferred in
this approval shall not be effective until all property owner(s) signs and returns this notarized affidavit to the City
of Malibu Planning Department within ten (10) working days of the decision and/or prior to issuance of any
development permit.
______________________
Date

____________________________________
Signature of Property Owner
____________________________________
Print Property Owner Name

______________________
Date

____________________________________
Signature of Property Owner
____________________________________
Print Property Owner Name

ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the document
to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
STATE OF CALIFORNIA
County of Los Angeles

} SS

On ______________, before me, Notary Public, personally appeared ____________________________, who proved
(date)
(name)
to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the instrument the person,
or the entity upon behalf of which the person acted, executed the instrument.
I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and correct.
WITNESS my hand and official seal.

(Notary Public’s signature in and for said County and State)
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

BIOLOGY REVIEW
REFERRAL SHEET
TO:

City

of Malibu Biologist

FROM:

City of Malibu Planning Department

DATE:

PROJECT NUMBER:

CDP 18-024

JOB ADDRESS:

7023 FERNHILL DR

APPLICANT / CONTACT:

Zach Adams

APPLICANT ADDRESS:

5021 Verdugo Way
Camarillo, CA 93012
(805)987-7747

APPLICANT PHONE #:

6/4/2018

APPLICANT FAX #:
APPLICANT EMAIL:

z.adams@jsinnovative.net

PLANNER:

To Be Assigned

PROJECT DESCRIPTION:

(N) OWTS

TO:

Malibu Planning Department and/or Applicant

FROM: City Biologist, Dave Crawford’,j~.
_______

~

The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed proiect design
(See Attached).

\—
_______

The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and CAN proceed through the
Planning process.
The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, andlor Shoreline Resources and therefore Requires Review by
the Environmental Review Board (ERB).

~

Signature

Date

Additional requirements/conditions may be imposed upon review of plan revision
Contact Information:
Dave Crawford, City Biologist, dcrawford©malibucity.org, (310) 456-2489, extension 277

Rev 05/29/20 18

ATTACHMENT 1

City

of Malibu

Biology. Planning Department
23825 Stuart Ranch Road Malibu, California 90265-486 1
Phone (310) 456-2489 Fax (310) 317-1950 www.malibucity.org

BIOLOGY REVIEW SHEET
PROJECT INFORMATION
Applicant:
(name and email
address)
Project Address:
Planning Case No.:
Project Description:
Date of Review:
Reviewer:

c ontact ~orm ation

Zach Adams
z.adams@jsinnovative.net
7023 Fernhill Drive
Malibu, CA 90265
CDP 18-024
NOWTS
June 12, 2018
Daye Crawford
Phone: (310) 456-2489 ext. 307

I

Signature: .~i ~———-——~—~2.~
Email: ‘&rawford~malibue1fy.orQ

SUBMITTAL INFORMATION
Site Plans:
Site Survey:
Grading Plans:
OWTS Plan:
Planting Plan
Hydrozone map and
Water Budget Calcs
Bio Assessment:
Bio Inventory:
Native Tree Survey:
Native Tree Protection
Plan

6/4/18

..

REVIEW FINDINGS
Review Status:

[]

INCOMPLETE:

Additional information and/or a response to the listed review comments

is required.

Environmental Review
Board:

~

NOT APPROVED Please respond to the listed review comments and provide any
additional information requested.

~

APPROVED The proposed project

~

This project has the potential to impact ESHA and may require review by the

Page 1 of 2
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City of Malibu

Biology Review Sheet
CDP 18-024
7023 Fernhill Drive
June 12, 2018

RECOMMENDATIONS:
1. The project is recommended for APPROVAL with the following conditions:
A. Based on an evaluation of aerial photographs it appears as though the new system will be directly
beneath trees. Please note that if any of those trees are native protected species, this
recommendation for approval is void and the applicant shall have a certified arborist conduct a tree
survey on all native trees occurring within 50 feet of any portion of the proposed system.
If any non-protected trees will require removal, and that removal would occur between February 1
and September 15, a nesting bird survey will be required by a qualified biologist prior to initiation
of such activities. Surveys shall be completed no more than 5 days from proposed initiation of site
preparation activities. Should active nests be identified, a buffer area no less than 150 feet (300
feet for raptors) shall be fenced off until it is determined by a qualified biologist that the nest is no
longer active. A report discussing the results of the surveys shall be turned in to the City within 2
business days of completion of surveys.
B. No new landscaping is proposed with this project. Therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six (6) feet in height, or
change 2,500 sq.fi. or more ofthe existing landscaping, a detailed landscape plan shall be submitted
for review and approval prior to any planting.

-oOo

If you have any questions regarding the above requirements, please contact the City Biologist office at
your earliest convenience.

cc:

Planning Project file
Planning Department
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-3356 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET
TO:

City of Malibu Environmental Health Administrator

FROM: City of Malibu Planning Department

PROJECT NUMBER:

ACDP 18-024

JOB ADDRESS:

7023 FERNHILL DR

APPLICANT / CONTACT:

Zach Adams

APPLICANT ADDRESS:

5021 Verdugo Way
Camarillo, CA 93012

APPLICANT PHONE #:

(805)987-7747

REVISED DATE 04/15/2021

APPLICANT FAX #:
APPLICANT EMAIL:

z.adams@jsinnovative.net

PROJECT DESCRIPTION:

NOWTS

TO:

Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer
Conformance Review Complete for project submittals reviewed with respect to
the City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and
Malibu Municipal Code (MMC). The Conditions of Planning conformance review
and plan check review comments listed on the attached review sheet(s) (or else
handwritten below) shall be addressed prior to plan check approval.
Conformance Review Incomplete for the City of Malibu LCP/LIP and MMC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.
OWTS Plot Plan:

NOT REQUIRED
REQUIRED (attached hereto)

REQUIRED (not attached)

4-27-2021
Signature

Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.
The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by
calling (310) 456-2489, extension 364.

Rev 141008

City of Malibu

Environmental Health ● Environmental Sustainability Department
23825 Stuart Ranch Road · Malibu, California · 90265-4861
Phone (310) 456-2489 · Fax (310) 456-3356 · www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET
PROJECT INFORMATION
Applicant:
(name and email
address)
Project Address:
Planning Case No.:
Project Description:
Date of Review:
Reviewer:
Contact Information:

Zach Adams
z.adams@jsinnovative.net
7023 Fernhill Drive
Malibu, California 90265
ACDP 18-024
New OWTS
April 27, 2021
Melinda Talent
Phone: (310) 456-2489 ext. 364

Signature:
Email:

mtalent@malibucity.org

SUBMITTAL INFORMATION
Architectural Plans:
Fixture Worksheet:
OWTS plot plan:
OWTS Design Report:
Geotechnical Report:
Operating Permit:
Miscellaneous:
Previous Reviews:

From APR 17-087 file - CGA plans dated 10-24-17, additional plans dated 5-2-18.
Ensitu Engineering dated 2-28-18, revised dated 4-15-21
Ensitu Engineering dated 2-28-18, revised dated 4-15-21
Ensitu Engineering dated 2-28-18, revised dated 4-15-21
LandPhases Inc. dated 10-28-17
Expires June 2023
LA County DPH OWTS approvals dated 1-5-1955, 5-8-1959. 7-12-1963; Plumbing
permit dated 1956. Operating Permit Inspection report by JS Innovative dated 10-1817
6-15-8. APR 17-087 Incomplete Conformance Review letter by Env Health dated 517-18

REVIEW FINDINGS
Planning Stage:

OWTS Plot Plan:

CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP) and Malibu Plumbing Code (MPC). The listed
conditions of Planning stage conformance review and plan check review comments shall
be addressed prior to plan check approval.
CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
The listed Planning stage review comments shall be addressed prior to conformance
review completion.
NOT REQUIRED
REQUIRED (attached hereto)
REQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new advanced onsite wastewater treatment system (OWTS) proposed to serve the onsite
wastewater treatment and disposal needs of the subject property. The proposed advanced OWTS meets
the minimum requirements of the Malibu Municipal Code and the City of Malibu Local Coastal Program
(LCP)/Local Implementation Plan (LIP). Please distribute this review sheet to all of the project consultants
and, prior to final approval, provide a coordinated submittal addressing all conditions for final approval and
plan check items.
The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
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of the project OWTS Plot Plan and associated construction drawings (during Building Safety plan check),
all conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.
Conditions of Planning Conformance Review for Building Plan Check Approval:
1) Final Onsite Wastewater Treatment System (OWTS) Plot Plan: A final plot plan prepared by a
City Registered OWTS Designer shall be submitted showing an OWTS design meeting the minimum
requirements of the Malibu Municipal Code (MMC) and the Local Coastal Program (LCP)/Local
Implementation Plan (LIP). The plans must include all necessary construction details, the proposed
drainage plan for the developed property, and the proposed landscape plan for the developed
property. The OWTS Plot Plan shall show essential features of the OWTS, existing improvements,
and proposed/new improvements. The plot must fit on an 11” x 17” sheet leaving a 5” left margin clear
to provide space for a City-applied legend. If the plan scale is such that more space is needed to
clearly show construction details and/or all necessary setbacks, larger sheets may also be provided
(up to a maximum size of 18” x 22” for review by Environmental Health).
2) Final OWTS Design Report, Plans, and System Specifications: A final OWTS design report and
large set of construction drawings with system specifications (four sets) shall be submitted to describe
the OWTS design basis and all components proposed for use in the construction of the OWTS.
All plans and reports must be signed by a City Registered OWTS Designer and the plans stamped by
the project Geologist, Coastal Engineer, and Structural Engineer as applicable. The final OWTS
design report and construction drawings shall be submitted with the designer’s signature, professional
registration number, and stamp (if applicable).
The final OWTS design submittal shall contain the following information (in addition to the items
listed above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing drainage fixture units, and the subsurface effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association with
the design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates of hydraulic loading to the treatment system shall be specified in the
final design.
b. Sewage and effluent pump design calculations (as applicable).
c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for “package”
systems; and the design basis for engineered systems.
d. Specifications, supporting geology information, and percolation test results for the subsurface
effluent dispersal portion of the onsite wastewater disposal system. This must include the
proposed type of effluent dispersal system (drainfield, trench, seepage pit, subsurface drip,
etc.) as well as the system’s geometric dimensions and basic construction features.
Supporting calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including any
Page 2 of 4
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unit conversions or safety factors. Average and peak rates of hydraulic loading to the effluent
dispersal system shall be specified in the final design. The projected subsurface effluent
acceptance rate shall be reported in units of total gallons per day (gpd) and gallons per square
foot per day (gpsf). Specifications for the subsurface effluent dispersal system shall be shown
to accommodate the design hydraulic loading rate (i.e., average and peak OWTS effluent flow,
reported in units of gpd). The subsurface effluent dispersal system design must take into
account the number of bedrooms, fixture units, and building occupancy characteristics.
e. All OWTS design drawings shall be submitted with the wet signature and typed name of the
OWTS designer. If the plan scale is such that more space than is available on the 11” x 17”
plot plan is needed to clearly show construction details, larger sheets may also be provided
(up to a maximum size of 18” x 22” for review by Environmental Health).
[Note: For OWTS final designs, full-size plans for are also required for review by Building &
Safety and Planning.]
3) Existing OWTS to be Abandoned: Final plans shall clearly show the locations of all existing OWTS
components (serving pre-existing development) to be abandoned and provide procedures for the
OWTS’ proper abandonment in conformance with the Malibu Municipal Code.
4) Worker Safety Note and Abandonment of Existing OWTS: The following note shall be added to
the plan drawings included with the OWTS final design. “Prior to commencing work to abandon,
remove, or replace existing Onsite Wastewater Treatment System (OWTS) components an “OWTS
Abandonment Permit” shall be obtained from the City of Malibu. All work performed in the OWTS
abandonment, removal, or replacement area shall be performed in strict accordance with all applicable
federal, state, and local environmental and occupational safety and health regulatory requirements.
The obtainment of any such required permits or approvals for this scope of work shall be the
responsibility of the applicant and their agents.”
5) Building Plans: All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building Safety
Division prior to receiving Environmental Health final approval.
6) Traffic-Rated Slab Plan(s): All project traffic rated slab plans shall be submitted for Environmental
Health review and approval. These plans must be approved by the Building Safety Division prior to
receiving Environmental Health final approval.
7) Notice of Decision: The final onsite wastewater treatment system plans shall include the Conditions
of Approval sections of the Notice of Decision (NOD) from the Planning Department.
8) Proof of Ownership: Proof of ownership of subject property shall be submitted.
9)

Operations & Maintenance Manual: An operations and maintenance manual specified by the
OWTS designer shall be submitted to the property owner and maintenance provider of the proposed
advanced OWTS.

10) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed advanced onsite
wastewater treatment system shall be submitted prior to Environmental Health approval. Please note
only original “wet signature” documents are acceptable.
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11) Advanced Onsite Wastewater Treatment System (OWTS) Covenant: A covenant running with
the land shall be executed between the City of Malibu and the holder of the fee simple absolute as to
subject real property and recorded with the City of Malibu Recorder’s Office. Said covenant shall
serve as constructive notice to any future purchaser for value that the onsite wastewater treatment
system serving subject property is an advanced method of sewage disposal pursuant to the City of
Malibu Municipal Code. Said covenant shall be provided by the City of Malibu Environmental Health
Administrator. Please submit a certified copy issued by the City of Malibu Recorder.
12) Project Geologist/Geotechnical Consultant Approval: Project Geologist/Geotechnical Consultant
final approval of the Onsite Wastewater Treatment System plan shall be submitted to the
Environmental Health Administrator.
13) City of Malibu Geologist/Geotechnical Approval: City of Malibu geotechnical staff final approval
of the Onsite Wastewater Treatment System plan shall be submitted to the Environmental Health
Administrator.
14) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the OWTS
plan shall be obtained.
15) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
OWTS design and system specifications.
16) Operating Permit Application and Fee: In accordance with Malibu Municipal Code, an application
shall be made to the Environmental Health office for an Onsite Wastewater Treatment System
operating permit. An operating permit fee in accordance with the adopted fee schedule at the time of
final approval shall be submitted with the application.

-o0o
If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.
cc:

Environmental Health file
Planning Department
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City of Malibu

23825 Stuart Ranch Road • Malibu, California 90265-4861
(310) 456-2489 • Fax (310) 317-1950 • www.malibucity.org

GEOTECHNICAL REVIEW SHEET
Project Information
Date: June 1, 2021
Site Address:
7023 Fernhill Drive
Lot/Tract/PM #:
n/a
Applicant/Contact: Zach Adams, z.adams@jsinnovative.net

4156

Planning #:
BPC/GPC #:

CDP 18-024

805-987-7747
Fax #:
Planner:
New Onsite Wastewater Treatment System (OWTS)

Didier Murillo

Carl Manisco, cmpermit@gmail.com

Contact Phone #:
Project Type:

Review Log #:

Submittal Information
Consultant(s)
Date(s):

/

Report Land Phases, Inc. (Holt, CEG 2282; CHG 816): 10-28-17
EnSitu Engineering, Inc. (Yaroslaski, RCE 60149): : 4-15-2021,
(Current submittal(s) in Bold.)
2-28-18
OWTS Conformance Review Plan prepared by EnSitu
Engineering, Inc. dated April 10, 2021.
Previous Reviews:

6-19-18; Environmental Health Review Sheets dated 4-27-2021 and 6-1518
Review Findings

Coastal Development Permit Review
The new OWTS is APPROVED from a geotechnical perspective.
The new OWTS is NOT APPROVED from a geotechnical perspective. The listed ‘Review
Comments’ shall be addressed prior to approval.
Building Plan-Check Stage Review
Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.
APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for
Building Plan Check’ and incorporate into Building Plan-Check submittals.
NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review
Comments’ shall be addressed prior to Building Plan-Check Stage approval.
Remarks
The referenced updated OWTS design report, and OWTS plan were reviewed by the City from a geotechnical
perspective. Based on the submitted information, the project includes installing a new OWTS that consists of
a treatment tank system and three 6’ diameter x 35’ BI seepage pits with 5’ caps (borings B-1, B-4 and B-5)
with 100% expansion (borings B-2, B-3, and B-6). The existing OWTS (septic tank and three seepage pits)
on the property will be properly abandoned. The average flow for the residence is 600 gpd and the peak
flow is 750 gpd.

City of Malibu

Geotechnical Review Sheet

Review Comments:
None.
Building Plan-Check Stage Review Comments:
1. Please submit a fee of $232.00 to City geotechnical staff for final building plan check review.
2. Please include recommendations on the plans to properly abandon the existing OWTS on the property.
3. Include a note on the OWTS plans stating, “The Project Engineering Geologist shall observe and
approve the installation of the seepage pits and provide the City inspector with a field memorandum(s)
documenting and verifying that the seepage pits were installed per the approved OWTS plans.”
4. Two sets of final OWTS plans incorporating the Project Geotechnical and Environmental Health
Specialists’ recommendations and items in this review sheet must be reviewed and wet stamped and
manually signed by the Project Engineering Geologist. City geotechnical staff will review the plans
for conformance with the Project Geotechnical Consultants’ recommendations and items in this review
sheet over the counter at City Hall. Appointments for final review and approval of the plans may be
made by calling or emailing City Geotechnical staff.

Please direct questions regarding this review sheet to City Geotechnical staff listed below.

Engineering Geology Review by:

Christopher Dean, C.E.G. #1751, Exp. 9-30-22
Engineering Geology Reviewer (408-656-3210)
Email: cdean@malibucity.org

6/1/2021

Date

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.
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Ci o 1~7alibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310)456-2489 FAX(310)456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET
TO:

Public Works Department

DATE:

6/4/2018

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDP 18-024

JOB ADDRESS:

7023 FERNHILL DR

APPLICANT /CONTACT:

Zach Adams

APPLICANT ADDRESS:

5021 Verdugo Way
Camarillo, CA 93012
(80.5987-7747

APPLICANT PHONE #:

__ __

APPLICANT FAX #:
APPLICANT EMAIL:

z.adams@jsinnovative.net

PROJECT DESCRIPTION: (N)OWTS
TO:

Malibu Planning Department and/or Applicant

FROM:

Public Works Department
The following items described on the attached memorandum shall be
addressed and resubmitted.
✓~

~
SIG

Rev 120910

The project was reviewed and found to be in conformance with the City's
Rublic Works and LCP policies and CAN proceed through the Planning
process.
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MEMORANDUM

To:

Planning Department

From:. Public Works Department
Danh Duong, Assistant Civil Engineer`s
Date:

June 27, 2018

Re:

Proposed Conditions of Approval for 7023 Fernhill Drive(CDP 18-024)

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review su~cient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP)and the Malibu Municipal Code(MMC)can be attained. Prior
to the issuance of building and grading permits, the applicant shall comply with the following
conditions.
STORMWATER
1. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP)that includes, but not limited to:
Scheduling
of
Existing
Preservation
Vegetation
Sediment Controls
Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Non-Storm Water
Dewatering Operations
Management
Waste Management Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Waste
Sanitary/Septic
Management
Erosion Controls

1
W:~and DevetopmenflProjects\Femhill Drive\7023 Femhill Orive\7023 Femhill Dnve CDP 18-024 COA.docx
Recycled Paper

t

Ail Best Management Practices(BMP)shall be in accordance to the latest version of the
California Stormwater Quality Association(CASQA)BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets
must not disrupt drainage patterns or subject the material to erosion by site runoff.

MISCELLANOUS
2. The developer's consulting engineer shall sign the final plans prior to the issuance of permits.

2
W:\Land Development\Projects\Fernhill Drive\7023 Fernhill Drive\7023 Fernhill Drive CDP 18-024 COA.docx
Recycled Paper
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City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT
NOTICE OF DECISION

NOTICE OF DECISION
NOTICE IS HEREBY GIVEN that the City of Malibu has received an application for the project described below:
ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO. 18-024 - An application for a new onsite wastewater
treatment system
LOCATION / APN / ZONING:
APPLICANT / OWNER(S):
APPEALABLE TO:
ENVIRONMENTAL REVIEW:
APPLICATION FILED:
ISSUE DATE:
CASE PLANNER:

7023 Fernhill Dr / 4466-012-009 / Rural Residential-One Acre (RR-1)
JS Innovative Systems / PDSB LLC
Planning Commission and City Council
Categorical Exemption CEQA Guidelines Section 15303(d)
June 4, 2018
October 12, 2021
Didier Murillo, Associate Planner, dmurillo@malibucity.org
(310) 456-2489, ext. 353

REPORTING - The Planning Director’s decision on this permit application is tentatively scheduled to be reported to the
Planning Commission at its regular meeting on October 18, 2021. Copies of the agenda report, including the approved or
denied permit, will be available at or before the meeting, typically 10 days before the meeting in the Agenda Center: http://
www.malibucity.org/agendacenter. Related documents are available for review at City Hall during regular business hours. An
approved permit shall not become effective until completion of the Planning Commission reporting.
LOCAL APPEAL - A decision or any portion of the decision made by the Planning Director may be appealed to the Planning
Commission. Should a decision be issued on October 12, 2021, the appeal period would expire on Friday, October 22, 2021 at
4:30 p.m. Appeal forms may be found online at www.malibucity.org/planningforms or in person at City Hall, or by calling (310)
456-2489, extension 245.
RICHARD MOLLICA, Planning Director

Date: October 7, 2021

ATTACHMENT 2

City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT
NOTICE OF APPLICATION

NOTICE OF APPLICATION
NOTICE IS HEREBY GIVEN that the City of Malibu has received an application for the project described below:
ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO. 18-024 - An application for a new Onsite Wastewater
Treatment System
LOCATION / APN / ZONING:
APPLICANT / OWNER:
APPEALABLE TO:
ENVIRONMENTAL REVIEW:
APPLICATION FILED:
CASE PLANNER:

7023 Fernhill Dr / 4466-012-009 / Rural Residential-One Acre (RR-1)
JS Innovative Systems / PDSB LLC
Planning Commission
Categorical Exemption CEQA Guidelines Section 15303(d)
June 4, 2018
Didier Murillo, Associate Planner, dmurillo@malibucity.org
(310) 456-2489, ext. 353

PUBLIC COMMENT PERIOD - Related documents are available for review at City Hall during regular business hours. Written
comments, concerns, or questions may be presented to the Planning Department at any time prior to the issuance of a
decision. On or after October 12, 2021, the Planning Director may issue a decision on the permit application. A Notice of
Decision will be mailed to owners and residents within 500 feet of the perimeter of the subject property and to those who
request such notification in writing prior to issuance of the decision.
REPORTING - The Planning Director’s decision on this permit application is tentatively scheduled to be reported to the
Planning Commission at its regular meeting on October 18, 2021. Copies of the agenda report, including the approved or
denied permit, will be available at or before the meeting, typically 10 days before the meeting in the Agenda Center: http://
www.malibucity.org/agendacenter. Related documents are available for review at City Hall during regular business hours. An
approved permit shall not become effective until completion of the Planning Commission reporting.
LOCAL APPEAL - A decision or any portion of the decision made by the Planning Director may be appealed to the Planning
Commission. Should a decision be issued on October 12, 2021, the appeal period would expire on Friday, October 22, 2021 at
4:30 p.m. Appeal forms may be found online at www.malibucity.org/planningforms or in person at City Hall, or by calling (310)
456-2489, extension 245.
RICHARD MOLLICA, Planning Director

Date: September 23, 2021

Planning Commission
Meeting
10-18-21

Item
3.B.2.

Commission Agenda Report
To:

Chair Jennings and Members of the Planning Commission

Prepared by:

Ryan Carr, Planning Technician

Approved by:

Richard Mollica, Planning Director

Date prepared:

October 7, 2021

Subject:

De Minimis Waiver No. 20-027 — An application for a new onsite
wastewater treatment system for a Woolsey Fire affected parcel
Location:
APN:
Owners:

Meeting date: October 18, 2021

5555 Busch Drive, not within the appealable coastal zone
4469-008-022
John and Katherine Goodwin

RECOMMENDED ACTION: Receive Planning Director’s report on De Minimis Waiver
(DMW) No. 20-027 for a new onsite wastewater treatment system (OWTS) for a
Woolsey Fire affected parcel.
DISCUSSION: This agenda item is for informational and reporting purposes only.
Pursuant to Malibu Local Coastal Program Local Implementation Plan (LIP) Section
13.4.11, the requirement for a Coastal Development Permit may be waived through a De
Minimis Waiver issued by the Planning Director for the items described in “General
Requirements for De Minimis Waiver,” below that are not located within the Appealable
Jurisdiction of the California Coastal Commission, as depicted on the Post-LCP
Certification Permit and Appeal Jurisdiction Map of the City of Malibu.
On October 7, 2021, the Planning Director issued a DMW for the aforementioned address.
Pursuant to LIP Section 13.4.11(A), the Director’s decision on whether to issue a De
Minimis Waiver is not locally appealable.
LIP Section 13.4.11(C) further states that the Planning Director shall report in writing to
the Planning Commission any De Minimis Waiver that has been issued by the City.
If, after consideration of the De Minimis Waiver and any public objections to it, the Planning
Commission requests that the waiver not be effective, then the applicant shall be advised
that a CDP is required, if the applicant wishes to pursue the application.
Page 1 of 2
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LIP Sections 13.4.11(A) (General Requirements for De Minimis Waiver)
Where the improvements are not otherwise exempt pursuant to LIP Section 13.4, and the
required findings of LIP Section 13.4.11(B) are met, the Planning Director may issue a
DMW for: 1) improvements to an OWTS serving a structure that was damaged or
destroyed as a result of a natural disaster where the improvements involve installing a
new system or upgrading an existing system to an advanced system on the same lot; and
2) minor improvements to existing driveways or access roads that are required by the Los
Angeles County Fire Department after a natural disaster, such as minor changes to the
width or grade of driveways or access roads.
The project and required findings are more specifically described in the Planning Director’s
decision attached hereto.
PUBLIC NOTICE: A Notice of De Minimis Waiver Application was posted on the subject
property.
ATTACHMENT: DMW No. 20-027

Page 2 of 2
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City of Malibu
23825 Stuart Ranch Road • Malibu, California • 90265
Phone (310) 456-2489 • Fax (310) 456-3356 • www.malibucity.org

De Minimis Waiver for OWTS
Based on the project plans and information provided in the permit application for the onsite wastewater
treatment system (OWTS) described below, the Planning Director hereby waives the requirement for a
coastal development permit pursuant to Local Coastal Program (LCP) Local Implementation Plan Section
13.4.11.
DMW No. 20-027

Other Applications: PVWF 20-0721 and APRWF
No. 20-0462

Location: 5555 Busch Drive

APN: 4469-008-022

CEQA Exemption Section: 15303(d)

Property Posting: December 16, 2020

Appealable Jurisdiction: ☐ Yes ☒No ☐ Partial

Pursuant to LIP Section 13.4.11(A), the following project may be waived through a de minimis waiver:
☒

Improvements to an OWTS serving a structure that was damaged or destroyed as a result of a
natural disaster, where the improvements involve installing a new system or upgrading an existing
system to an advanced system on the same lot, or

☐

Minor improvements to existing driveways or access roads that are required by the Fire
Department after a natural disaster, such as minor changes to the width or grade of driveways or
access roads.

Project Description
Natural Disaster: ☒ Woolsey Fire or ☐ Other
Purpose: ☐New (non-existent OWTS), ☒ Replace Existing and Abandon Existing, or ☐ Repair Existing
Dispersal Type: ☐ Leachfield or ☒ Seepage Pit(s)
1 PVWF No. 20-072 allows for an in-kind plus ten percent square footage increase replacement of the single-family
residence at 2,532 square feet, as well as the in-kind plus ten percent square footage increase of the previously
existing second unit at 638 square feet.
2 APRWF No. 20-046 allows for a new 910 square foot ground floor, a new 690 square foot garage, and a 260
square foot addition to the second unit, and a site plan review for a reduction to the required front yard setback (28
feet and 8 inches rather than the required 44 feet) to allow for the expansion of the previously approved rebuild of
the single-family residence.
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New OWTS Tank Size: 3,634-gallon
Grading: ☒ Exempt Grading or ☐ Non-Exempt Grading

NA cubic yards

The subject property is a rectangular shaped lot, approximately 0.76 acres in size located north of
Cuthbert Road and west of Busch Drive. The proposed location of the new OWTS is seen in Figure 1
below in the approximate area identified by the red star. Furthermore, the new OWTS will be sited near
the area of the previous OWTS. In addition, as shown below, the subject parcel was affected by the
Woolsey Fire and therefore qualifies for the issuance of a DMW.
Figure 1 – Aerial Photograph

Source: GovClarity 2021
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De Minimis Waiver Findings
Based on the foregoing evidence contained within the record, the Planning Director hereby makes the
following findings of fact: The proposed project will upgrade and improve treatment effectiveness
compared to the existing system. The applicant is required to record a covenant requiring the proper
operation and maintenance of the OWTS. In addition, conditions of approval have been included to
require continued operation, maintenance and monitoring of the subject system. The conditions and
requirements will ensure that the new OWTS does not have the potential for adverse effects, either
individually or cumulatively, on coastal resources. the project as conditioned has been found to meet the
requirements of the Malibu Municipal Code (MMC) and LCP. Furthermore, the project is consistent with
the certified LCP, including the resource protection policies, in that no native trees, environmentally
sensitive habitat area, public scenic views or cultural resources will be affected by the project. In addition,
all OWTS components will be located in an adequate area that has been previously disturbed and would
not result in any new or more significant impacts to natural or cultural resources, and which has the
necessary percolation conditions. Lastly, the subject property is not within the Appeal Jurisdiction Area
and therefore, action on the development would not be appealable to the California Coastal Commission.
Conditions of Approval
Standard Conditions
1.

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating to
the City's actions concerning this project, including (without limitation) any award of litigation
expenses in favor of any person or entity who seeks to challenge the validity of any of the City's
actions or decisions in connection with this project. The City shall have the sole right to choose
its counsel and property owners shall reimburse the City’s expenses incurred in its defense of any
lawsuit challenging the City’s actions concerning this project.

2.

This approval is for the OWTS described under the Project Description section of this DMW.

3.

Subsequent submittals for this project shall be in substantial compliance with plans on file with
the Planning Department, dated as received on December 22, 2020. In the event the project
plans conflict with any condition of approval, the condition shall take precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs, notarizes, and returns the Acceptance of Conditions
Affidavit accepting the conditions set forth herein. The applicant shall file this form with the
Planning Department within 10 working days of this decision and/or prior to issuance of any
development permit.

5.

The applicant shall email the final set of plans to the Planning Department for consistency review
and approval prior to the issuance of an OWTS permit.

6.

This waiver, signed Affidavit of Acceptance of Conditions, and all attached Department Review
Sheets shall be copied in their entirety and placed directly onto a separate plan sheet behind the
cover sheet of the development plans submitted to the Building Safety Division for plan check.

7.

A de minimis waiver shall expire and be of no further force and effect if the authorized OWTS are
not commenced pursuant to a valid grading and/or building permit, as applicable, within five years
of the effective date of the waiver. If expired, a coastal development permit or another waiver shall
be required.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.
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9.
10.

All development shall conform to requirements of the Environmental Sustainability Department,
City Coastal Engineer, City geotechnical staff, City Environmental Health Administrator, City
Biologist, City Public Works Department, Los Angeles County Waterworks District No. 29 and the
Los Angeles County Fire Department, as applicable. Notwithstanding this review, all required
permits shall be secured.

11.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the project
is still in compliance with the MMC and the LCP. An application with all required materials and
fees may be required.

12.

Pursuant to LIP Section 13.4.11, this permit shall not become effective until the project is reported
to the Planning Commission and the Planning Commission does not request that the project be
processed as a CDP.

13.

The property owner must submit payment for all outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.

Cultural Resources
14.

In the event that potentially important cultural resources are found in the course of geologic testing
or during construction, work shall immediately cease until a qualified archaeologist can provide
an evaluation of the nature and significance of the resources and until the Planning Director can
review this information. Thereafter, the procedures contained in LIP Chapter 11 and those in MMC
Section 17.54.040(D)(4)(b) shall be followed.

15.

If human bone is discovered during geologic testing or during construction, work shall immediately
cease and the procedures described in Section 7050.5 of the California Health and Safety Code
shall be followed. Section 7050.5 requires notification of the coroner. If the coroner determines
that the remains are those of a Native American, the applicant shall notify the Native American
Heritage Commission by phone within 24 hours. Following notification of the Native American
Heritage Commission, the procedures described in Section 5097.94 and Section 5097.98 of the
California Public Resources Code shall be followed.

Environmental Health
16.

Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction of the
Building Official, compliance with the City of Malibu’s onsite wastewater treatment regulations
including provisions of MMC Chapters 15.40, 15.42, 15.44, and LIP Chapter 18 related to
continued operation, maintenance and monitoring of the OWTS.

17.

Prior to final Environmental Health approval, a final plot plan prepared by a City registered OWTS
designer shall be submitted showing an OWTS design meeting the minimum requirements of the
MMC and the LIP. The plans must include all necessary construction details, the proposed
drainage plan for the developed property, and the proposed landscape plan for the developed
property. The OWTS Plot Plan shall show essential features of the OWTS, existing improvements,
and proposed/new improvements. The plot plan must fit on an 11" x 17" sheet leaving an inch left
margin clear to provide space for a City-applied legend. If the plan scale is such that more space
is needed to clearly show construction details and/or all necessary setbacks, larger sheets may
also be provided (up to a maximum size of 18 inches by 22 inches).

18.

Any above-ground equipment associated with the installation of the OWTS shall be screened
from view by a solid wall or fence on all four sides. The fence or walls shall not be higher than 42inches tall.

19.

The final OWTS design submittal shall contain the following information (in addition to the items
listed above).
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a. Update the calculations for the treatment tank sizing in the final OWTS report. The calculations
in the 9-92020 report indicate daily flow for 1 master bedroom (300 gpd) and 5 standard
bedrooms (150 gpd). The update report should indicate daily flow for 2 master bedrooms and
4 standard bedrooms, Also confirm that the treatment tank can accommodate the updated daily
flow. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing drainage fixture units, and the subsurface effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association with
the design treatment capacity, even if the design is based on the number of bedrooms. Average
and peak rates of hydraulic loading to the treatment system shall be specified in the final
design.
c. Sewage and effluent pump design calculations (as applicable).
d. Description of proposed wastewater treatment and/or disinfection system equipment. State the
proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for "package"
systems; and the design basis for engineered systems.
e. Specifications, supporting geology information, and percolation test results for the subsurface
effluent dispersal portion of the onsite wastewater disposal system. This must include the
proposed type of effluent dispersal system (drainfield, trench, seepage pit, subsurface drip,
etc.) as well as the system's geometric dimensions and basic construction features. Supporting
calculations shall be presented that relate the results of soils analysis or percolation/infiltration
tests to the projected subsurface effluent acceptance rate; including any unit conversions or
safety factors. Average and peak rates of hydraulic loading to the effluent dispersal system
shall be specified in the final design. The projected subsurface effluent acceptance rate shall
be reported in units of total gallons per day (gpd) and gallons per square foot per day (gpsf).
Specifications for the subsurface effluent dispersal system shall be shown to accommodate
the design hydraulic loading rate (i.e., average and peak OWTS effluent flow, reported in units
of gpd). The subsurface effluent dispersal system design must take into account the number
of bedrooms, fixture units, and building occupancy characteristics.
f. All OWTS design drawings shall be submitted with the wet signature and typed name of the
OWTS designer. If the plan scale is such that more space than is available on the 11" x 17"
plot plan is needed to clearly show construction details, larger sheets may also be provided
(up to a maximum size of 18" x 22" for review by Environmental Health). [Note: For OWTS final
designs, full-size plans for are also required for review by Building Safety Division and the
Planning Department.]
20.

Final plans shall clearly show the locations of all existing OWTS components (serving pre-existing
development) to be abandoned and provide procedures for the OWTS’ proper abandonment in
conformance with the MMC.

21.

The following note shall be added to the plan drawings included with the OWTS final design: “Prior
to commencing work to abandon, remove, or replace existing OWTS components an “OWTS
Abandonment Permit” shall be obtained from the City of Malibu. All work performed in the OWTS
abandonment, removal, or replacement area shall be performed in strict accordance with all
applicable federal, state, and local environmental and occupational safety and health regulatory
requirements. The obtainment of any such required permits or approvals for this scope of work
shall be the responsibility of the applicant and their agents.”

22.

Reference architectural and grading/drainage plans shall be submitted to Environmental Health
during building plan check review of the proposed OWTS.

23.

The final OWTS plans shall include the Conditions of Approval sections of the waiver from the
Planning Department.
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24.

Proof of ownership of subject property shall be submitted.

25.

An operations and maintenance manual specified by the OWTS designer shall be submitted to
the property owner and maintenance provider of the proposed advanced OWTS.

26.

Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed advanced
OWTS shall be submitted prior to Environmental Health approval. Note only original "wet
signature" documents are acceptable.

27.

Advanced OWTS Covenant: A covenant running with the land shall be executed between the City
of Malibu and the holder of the fee simple absolute as to subject real property and recorded with
the City of Malibu Recorder's Office. Said covenant shall serve as constructive notice to any future
purchaser for value that the OWTS serving subject property is an advanced method of sewage
disposal pursuant to the MMC. Said covenant shall be provided by the City of Malibu
Environmental Health Administrator. Submit a certified copy issued by the City of Malibu
Recorder.

28.

Project Geologist/Geotechnical Consultant Approval: Project geologist/geotechnical consultant
final approval of the OWTS plan shall be submitted to the Environmental Health Administrator.

29.

City of Malibu Geologist/Geotechnical Approval: City of Malibu geotechnical staff final approval of
the OWTS plan shall be submitted to the Environmental Health Administrator.

30.

City of Malibu Planning Approval: City of Malibu Planning Department final approval of the OWTS
plan shall be obtained.

31.

Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of
the OWTS design and system specifications.

32.

Operating Permit Application and Fee: In accordance with MMC, an application shall be made to
the Environmental Health office for an OWTS operating permit. An operating permit fee in
accordance with the adopted fee schedule at the time of final approval shall be submitted with the
application.

Public Works
33.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to issuance of
grading/building permits. This plan shall include and Erosion and Sediment Control Plan (ESCP)
that includes, but not limited to:
Erosion Controls Scheduling
diment Controls
Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management
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34.

35.

All Best Management Practices (BMP) shall be in accordance with the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas for the
storage of construction materials, solid waste management, and portable toilets must not disrupt
drainage patterns or subject the material to erosion by site runoff.
The developer’s consulting engineer shall sign the final plans prior to the issuance of permits.

Construction
36.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays
or City-designated holidays.

37.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their tires
rinsed prior to leaving the property.

Prior to Final Inspection
38.

Prior to a final Building inspection, the applicant shall provide a final Waste Reduction and
Recycling Summary Report (Summary Report) and obtain the approval from the Environmental
Sustainability Department. The final Summary Report shall designate all material that were land
filled or recycled, broken down by material types.

39.

The applicant shall request a final Planning Department inspection prior to final inspection by the
Building Safety Division.

Deed Restrictions
40.

The property owner is required to execute and record a deed restriction which shall indemnify and
hold harmless the City, its officers, agents, and employees against any and all claims, demands,
damages, costs and expenses of liability arising out of the acquisition, design, construction,
operation, maintenance, existence or failure of the permitted project in an area where an
extraordinary potential for damage or destruction from wildfire exists as an inherent risk to life and
property. The property owner shall provide a copy of the recorded.

Fixed Conditions
41.

This DMW runs with the land and binds all future owners of the property.

42.

Violation of any of the conditions of this approval may be cause for revocation of this permit and
termination of all rights granted thereunder.

Appeals and Reporting
APPEALS – The Planning Director’s decision on whether to issue a de minimis waiver is not locally
appealable. If, after consideration of the waiver and any public objections to it, the Planning Commission
requests that the waiver not be effective, then the applicant shall be advised that a coastal development
permit is required for the OWTS. Otherwise, the waiver is effective immediately after the Planning
Commission meeting where the matter is heard.
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REPORTING – Pursuant to LIP Section 13.4.11, this permit shall be reported to the Planning Commission
and is tentatively scheduled to be reported at the October 18, 2021 Planning Commission meeting. This
permit will not become effective until completion of the Planning Commission review of the permit
pursuant to 14 California Code of Regulations Section 13153.
Notice of Determination: October 7, 2021
Prepared by:

Issued by:

Ryan Carr

Richard Mollica

________________________________
Ryan Carr
Planning Technician

_________________________________________
Richard Mollica
Planning Director

Attachments: Department Review Sheets including OWTS Plot Plan
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ACCEPTANCE OF CONDITIONS AFFIDAVIT
The undersigned property owner(s) acknowledges receipt of the City of Malibu’s decision of approval and
agrees to abide by all terms and conditions for De Minimis Waiver No. 20-027, dated October 7, 2021,
for the project located at 5555 Busch Road, Malibu, CA 90265. The permit and rights conferred in this
approval shall not be effective until all property owner(s) signs and returns this notarized affidavit to the
City of Malibu Planning Department within ten (10) working days of the decision and/or prior to issuance
of any development permit.
______________________
Date

____________________________________
Signature of Property Owner
____________________________________
Print Property Owner Name

______________________
Date

____________________________________
Signature of Property Owner
____________________________________
Print Property Owner Name

ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
STATE OF CALIFORNIA
County of Los Angeles

} SS

On ______________, before me, Notary Public, personally appeared ____________________________, who
proved
(date)

(name)

to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.
I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and
correct.
WITNESS my hand and official seal.

(Notary Public’s signature in and for said County and State)

(seal)
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City

ofMalibu

23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-3356 www.malibucity.org
ENVIRONMENTAL HEALTH REVIEW

REFERRAL SHEET
TO:

City of Malibu Environmental Health Administrator

FROM: City of Malibu Planning Department

DATE: 121712020

PROJECT NUMBER:

DMW 20-027

JOB ADDRESS:

5555 BUSCH DR

APPLICANT I CONTACT:

John Goodwin

APPLICANT ADDRESS:
APPLICANT PHONE #:

5555 Busch Drive
Malibu, CA 90265
(310)892-9769

APPLICANT FAX#:

_________________________________

APPLICANT EMAIL:

5555goodwin~gmaiI.com

PROJECT DESCRIPTION:

NOWTS

TO:

Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer
Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LOP/LIP) and Malibu
Municipal Code (MMC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheet(s) (or else handwritten
below) shall be addressed prior to plan check approval.
Conformance Review Incomplete for the City of Malibu LOP/LIP and MMC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.
OWTS Plot Plan:

El

NOT REQUIRED
REQUIRED (attached hereto)

_______________

Signature

7

El

REQUIRED (not attached)

December 15, 2020
Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.
The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by
calling (310) 456-2489, extension 364.

Rev 141008

ATTACHMENT

.~

Projectviw

Descnption ~
~~c2ast Geoservices:
completion. Perco ~o Test Results and OWTS Report dated 9-9-2020

City of Malibu
Environmental Health o Environmental Sustainability Department
23825 Stuart Ranch Road• Malibu, California 90265-4861
Phone (310) 456-2489 Fax (310) 456-7650 www.malibucitv.org

ENVIRONMENTAL HEALTH REVIEW SHEET
Applicant:
(name and email
address)
Project Address:
Planning Case No:.
Date of Review:
•_~__~~e
Contact Information:

PROJECT INFORMATION
John Goodwin
5555goodwin~qmaiLcom
5555 Busch Drive
Malibu, California 90265
DMW~~~p27
December 15, 2020
a~ Janousek
Phone: (310) 456-2489 ext. 307

Grading Pla
OWTS Plan:

Geology Report:
Miscellaneous:
Previous Reviews:

Signature:
Email:

—~

mianou~@’maIibucit’~’.org

SUBMITTAL INFORMATION
ans dated 9-30-2020 (rec~ived 10-16-2020)

Arch itectural Plans :
.~

-.

~..

.

Gold Coast Geoservices: OWTS plan dated 9-1-2020
Gold Coast Geoservices: Response to City of Malibu Geotechnical Review Sheet
dated 11-27-2020
None. EH conformance review of APRWF 20-046 (New ground floor storage room,
garage, expansion to existing ADU, and site plan review for reduction in front yard
setback) completed 10-21-2020
REVIEW FINDINGS

Planning Stage:

CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

~

Program/Local Implementation Plan (LIP) and Malibu Municipal Code (MMC). The listed
conditions of Planning stage conformance review and plan check review comments shall
be addressed prior to plan check approval.
CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MMC.
The listed Planning stage review comments shall be addressed prior to conformance

U
OWTS Plot Plan:

L1
~

.

NOT REQUIRED
REQUIRED (attached hereto)

U

REQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new advanced onsite wastewater treatment system (OWTS) proposed to serve the
onsite wastewater treatment and disposal needs of the subject property. The proposed advanced
OWTS meets the minimum requirements of the Malibu Municipal Code (MMC) and the City of Malibu
Local Coastal Program (LCP)/Local Implementation Plan (LIP). Please distribute this review sheet to all
of the project consultants and, prior to final approval, provide a coordinated submittal addressing all
conditions for final approval and plan check items.
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City of Malibu

Environmental Health Review Sheet
DMW 20-027
5555 Busch Drive
December 15, 2020

The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
of the project OWTS Plot Plan and associated construction drawings (during Building Safety plan
check), all conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.

Conditions of Planning Conformance Review for Building Plan Check ADproval:
1) Final Onsite Wastewater Treatment System (OWES) Plot Plan: A final plot plan prepared by a
City Registered OVVTS Designer shall be submitted showing an OWTS design meeting the
minimum requirements of the Malibu Municipal Code (MMC) and the Local Coastal Program
(LCP)/Local Implementation Plan (LIP). The plans must include all necessary construction details,
the proposed drainage plan for the developed property, and the proposed landscape plan for the
developed property. The OWTS Plot Plan shall show essential features of the OWlS, existing
improvements, and proposed/new improvements. The plot plan must fit on an 11” x 17” sheet
leaving a 5” left margin clear to provide space for a City-applied legend.
2) Final OWTS Design Report, Plans, and System Specifications: A final OWlS design report and
large set of construction drawings with system specifications (four sets) shall be submitted to
describe the OWTS design basis and all components proposed for use in the construction of the
OWTS. All plans and reports must be signed by a City Registered OWTS Designer and the plans
stamped by the project Geologist, Coastal Engineer, and Structural Engineer as applicable. The final
OWTS design report and construction drawings shall be submitted with the designer’s signature,
professional registration number, and stamp (if applicable).
The final OWTS design submittal shall contain the following information (in addition to the items
listed above).
a. Update the calculations for the treatment tank sizing in the final OWTS report. The
calculations in the 9-92020 report indicate daily flow for 1 master bedroom (300 qpd) and 5
standard bedrooms (150 gpd). The update report should indicate daily flow for 2 master
bedrooms and 4 standard bedrooms. Also confirm that the treatment tank can
accommodate the updated daily flow. Required treatment capacity for wastewater treatment
and disinfection systems. The treatment capacity shall be specified in terms of flow rate,
gallons per day (gpd), and shall be supported by calculations relating the treatment capacity
to the number of bedroom equivalents, plumbing drainage fixture units, and the subsurface
effluent dispersal system acceptance rate. The drainage fixture unit count must be clearly
identified in association with the design treatment capacity, even if the design is based on
the number of bedrooms. Average and peak rates of hydraulic loading to the treatment
system shall be specified in the final design.
b. Sewage and effluent pump design calculations (as applicable).
c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for “package”
systems; and the design basis for engineered systems.
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Environmental Health Review Sheet
DMW 20-027
5555 Busch Drive
December 15, 2020

d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit,
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including
any unit conversions or safety factors. Average and peak rates of hydraulic loading to the
effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day (gpd) and gallons
per square foot per day (gpsf). Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
OWTS effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.
e. All OWTS design drawings shall be submitted with the wet signature and typed name of the
OWTS designer. If the plan scale is such that more space than is available on the 11” x 17”
plot plan is needed to clearly show construction details, larger sheets may also be provided
(up to a maximum size of 18” x 22” for review by Environmental Health).
[Note: For OWlS final designs, full-size plans for are also required for review by Building &
Safety and Planning.]
3) Existing OWTS to be Abandoned: Final plans shall clearly show the locations of all existing
OWlS components (serving pre-existing development) to be abandoned and provide procedures
for the OWTS’ proper abandonment in conformance with the Malibu Municipal Code.
4) Worker Safety Note and Abandonment of Existing OWTS: The following note shall be added to
the plan drawings included with the OWTS final design: “Prior to commencing work to abandon,
remove, or replace existing Onsite Wastewater Treatment System (0L4’TS) components an “OWTS
Abandonment Permit” shall be obtained from the City of Malibu. All work performed in the OWTS
abandonment, removaI~ or replacement area shall be performed in strict accordance with all
applicable federal~ state, and local environmental and occupational safety and health regulatory
requirements. The obtainment of any such required permits or approvals for this scope of work shall
be the responsibility of the applicant and their agents.”
5) Reference Plans: Reference architectural and grading/drainage plans shall be submitted to
Environmental Health during building plan check review of the proposed OWTS.
6) Proof of Ownership: Proof of ownership of subject property shall be submitted.
7) Operations & Maintenance Manual: An operations and maintenance manual specified by the
OWTS designer shall be submitted to the property owner and maintenance provider of the proposed
advanced OWTS.
8) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed advanced onsite
wastewater treatment system shall be submitted prior to Environmental Health approval. Please
note only original “wet signature” documents are acceptable.
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Environmental Health Review Sheet
DMW 20-027
5555 Busch Drive
December 15, 2020

9) Advanced Onsite Wastewater Treatment System (OWTS) Covenant: A covenant running with
the land shall be executed between the City of Malibu and the holder of the fee simple absolute as to
subject real property and recorded with the City of Malibu Recorder’s Office. Said covenant shall
serve as constructive notice to any future purchaser for value that the OWTS serving subject
property is an advanced method of sewage disposal pursuant to the City of Malibu Municipal Code.
Said covenant shall be provided by the City of Malibu Environmental Health Administrator. Please
submit a certified copy issued by the City of Malibu Recorder.
10) Project GeologistlGeotechnical Consultant Approval:
Project GeologistlGeotechnical
Consultant final approval of the OWTS plan shall be submitted to the Environmental Health
Administrator.
11) City of Malibu GeologistlGeotechnical Approval: City of Malibu geotechnical staff final approval
of the OWTS plan shall be submitted to the Environmental Health Administrator.
12) City of Malibu Public Works Approval: City of Malibu Public Works final approval of the OWES
plan shall be submitted to the Environmental Health Administrator.
13) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
OWTS plan shall be obtained.
14) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
OWTS design and system specifications.
15) Operating Permit Application and Fee: In accordance with Malibu Municipal Code, an application
shall be made to the Environmental Health office for an Onsite Wastewater Treatment System
operating permit. An operating permit fee in accordance with the adopted fee schedule at the time
of final approval shall be submitted with the application.

-o0o-

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.
cc:

Environmental Health file
Planning Department
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PLATE I
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OWTS PLOT PLAN
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City of Malibu

23825 Stuart Ranch Road  Malibu, California 90265-4861
(310) 456-2489  Fax (310) 456-3356  www.malibucity.org

GEOTECHNICAL REVIEW SHEET
Project Information
December 29, 2020
Date:
Review Log #:
5555 Busch Drive
Site Address:
n/a
Lot/Tract/PM #:
Planning #:
John Goodwin, 5555goodwin@gmail.com
Applicant/Contact:
BPC/GPC#:
(310) 892-9769
Contact Phone #:
Fax #:
Planner:
New Onsite Wastewater Treatment System (OWTS)
Project Type:

397
DMW 20-027
Ryan Carr

Submittal Information
Consultant(s)
Date(s):

/

Report Gold Coast Geoservices (Hogrefe, CEG 1516): 9-9-2020

(Current submittal(s) in Bold.)

OWTS Plan prepared by Gold Coast Geoservices dated
September 1, 2020.
Previous Reviews:

None; Environmental Health review letter dated 12-15-2020
Ref: 11-13-2020 (APRWF 20-046)
Review Findings

Planning Review
The OWTS for the Woolsey Fire residential rebuild project is APPROVED from a geotechnical
perspective.
The OWTS for the Woolsey Fire residential rebuild project is NOT APPROVED from a
geotechnical perspective. The listed ‘Planning Stage Review Comment’ shall be addressed prior
to approval of the project.
Building Plan-Check Stage Review
Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building
Plan Check’ into the plans.
APPROVED from a geotechnical perspective, with the following conditions.
NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage
Review Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks
The two existing conventional Onsite Wastewater Treatment System (OWTS) will be abandoned, and a
new advanced OWTS will be constructed, consisting of a new treatment tank with disinfection unit, two
new 4’ x 40’ BI seepage pits capped 5’ below grade (B-4 and B-5), and two future designated 5’ x 40’
BI seepage pits capped 5’ below grade (B-2 and B-3).
The new advanced OWTS will service the single-family residence and accessory dwelling unit rebuild
totaling 6 bedroom equivalents and 63 drainage fixture units processed under planning applications

City of Malibu

Geotechnical Review Sheet

APRWF 20-046 and PVWF 20-072.
This project was reviewed under the City of Malibu Environmental Sustainability Department’s
Woolsey Fire Rebuild policies, guidelines and geotechnical report considerations.
These
guidelines grant immediate approval of site feasibility from a geotechnical perspective for rebuilds
with like-for-like construction and ten percent or less expansion. Geotechnical consultants prepare
reports submitted under these guidelines evaluating and providing recommendations for
foundation type and design parameters, retaining wall design parameters (as appropriate), site
grading, site drainage, current CBC seismic design parameters, and geo-hazard disclosure.
Quantitative evaluation and mitigation of slope stability, mud flow hazards, fault rupture hazard,
and liquefaction potential and related hazards are considered outside the scope of the geotechnical
consultant’s reports under these guidelines.
Planning Stage Review Comments to be addressed by the Project Geotechnical Consultant:
None.
Building Plan Check Comments:
1. Please clarify the existing OWTS components that will be abandoned. The submitted OWTS Plot
Plan and Geotechnical Map contained in the Gold Coast Geoservices, Inc. reports dated 9-1-2020
and 11-27-2020, respectively, depicts a septic tank and leach line south of the residence. However,
the OWTS Plot Plan attached to the OWTS Fire Damage Assessment signed by Ely Jr’s Pumping
dated 1-27-2020 depicts a septic tank and seepage pit south of the residence. Please revise the
OWTS Plot Plan and Geotechnical Map, accordingly. If a seepage pit is indeed present, the
Consultant shall provide geotechnical recommendations for proper abandonment of the existing
seepage pit.
2. The Consultant’s geologic cross-section should be updated to depict the location of the proposed
OWTS (projecting the proposed seepage pits to the section line as necessary), including proposed
capping depth and anticipated paths of effluent.
3. The Consultant shall make the required findings in accordance with Section 111 of the Malibu
Building Code regarding the dispersal of effluent from the OWTS and effects regarding the potential
for landsliding, settlement or slippage on the subject property and potential adverse impacts to
adjacent offsite property.
4. Please submit a fee of $226.00 to City geotechnical staff for final building plan check review.
5. Include a note on the OWTS plans stating, “The Project Engineering Geologist shall observe and
approve the installation of the seepage pits and provide the City inspector with a field
memorandum(s) documenting and verifying that the seepage pits were installed per the approved
OWTS plans.”
6. Provide recommendations for abandoning the existing OWTS components (i.e., two septic tanks,
leach line, seepage pits, etc.) on the OWTS plans.
7. Two sets of final OWTS plans incorporating the Project Geotechnical and Environmental Health
Specialists’ recommendations and items in this review sheet must be reviewed and wet stamped
and manually signed by the Project Engineering Geologist. City geotechnical staff will review
the plans for conformance with the Project Geotechnical Consultants’ recommendations and items
in this review sheet over the counter at City Hall. Appointments for final review and approval
plans may be made by calling or emailing City Geotechnical staff.
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Geotechnical Review Sheet

Please direct questions regarding this review sheet to City Geotechnical staff listed below.

Engineering Geology Review by:

12/29/2020
Michael Phipps, C.E.G. #1832, Exp. 7-31-22
Engineering Geology Reviewer (805-370-8710)
Email: mphipps@malibucity.org

Geotechnical Engineering Review by:

Date

12/29/2020
Matthew Janousek, G.E. #3005, Exp. 12-31-22
Geotechnical Engineering Reviewer (805-370-8710)
Email: mjanousek@malibucity.org

Date

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET
TO:

Public Works Department

FROM: City of Malibu Planning Department
PROJECT NUMBER:

DMW 20-027

JOB ADDRESS:

5555 BUSCH DR

APPLICANT / CONTACT:

John Goodwin

APPLICANT ADDRESS:

5555 Busch Drive
Malibu, CA 90265
(310)892-9769

APPLICANT PHONE #:

DATE: 12/7/2020

APPLICANT FAX #:
APPLICANT EMAIL:

5555goodwin@gmail.com

PROJECT DESCRIPTION:

NOWTS

TO:

Malibu Planning Department and/or Applicant

FROM:

Public Works Department
The following items described on the attached memorandum shall be
addressed and resubmitted.

;

The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning
process.
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Planning Commission
Meeting
10-18-21

Item
3.B.3.

Commission Agenda Report
To:

Chair Jennings and Members of the Planning Commission

Prepared by:

Jessica Thompson, Associate Planner

Approved by:

Richard Mollica, Planning Director

Date prepared:

October 7, 2021

Subject:

De Minimis Waiver No. 20-028 — An application for a new onsite
wastewater treatment system for a Woolsey Fire affected parcel
Location:
APN:
Owner:

Meeting date: October 18, 2021

5900 Clover Heights Avenue, not within the appealable
coastal zone
4469-012-019
Paul A. Spiegel Trust

RECOMMENDED ACTION: Receive Planning Director’s report on De Minimis Waiver
(DMW) No. 20-028 for a new onsite wastewater treatment system (OWTS) for a
Woolsey Fire affected parcel.
DISCUSSION: This agenda item is for informational and reporting purposes only.
Pursuant to Malibu Local Coastal Program Local Implementation Plan (LIP) Section
13.4.11, the requirement for a Coastal Development Permit may be waived through a De
Minimis Waiver issued by the Planning Director for the items described in “General
Requirements for De Minimis Waiver,” below that are not located within the Appealable
Jurisdiction of the California Coastal Commission, as depicted on the Post-LCP
Certification Permit and Appeal Jurisdiction Map of the City of Malibu.
On October 7, 2021, the Planning Director issued a DMW for the aforementioned address.
Pursuant to LIP Section 13.4.11(A), the Director’s decision on whether to issue a De
Minimis Waiver is not locally appealable.
LIP Section 13.4.11(C) further states that the Planning Director shall report in writing to
the Planning Commission any De Minimis Waiver that has been issued by the City.

Page 1 of 2

Agenda Item 3.B.3.

If, after consideration of the De Minimis Waiver and any public objections to it, the Planning
Commission requests that the waiver not be effective, then the applicant shall be advised
that a CDP is required, if the applicant wishes to pursue the application.
LIP Sections 13.4.11(A) (General Requirements for De Minimis Waiver)
Where the improvements are not otherwise exempt pursuant to LIP Section 13.4, and the
required findings of LIP Section 13.4.11(B) are met, the Planning Director may issue a
DMW for: 1) improvements to an OWTS serving a structure that was damaged or
destroyed as a result of a natural disaster where the improvements involve installing a
new system or upgrading an existing system to an advanced system on the same lot; and
2) minor improvements to existing driveways or access roads that are required by the Los
Angeles County Fire Department after a natural disaster, such as minor changes to the
width or grade of driveways or access roads.
The project and required findings are more specifically described in the Planning Director’s
decision attached hereto.
PUBLIC NOTICE: A Notice of De Minimis Waiver Application was posted on the subject
property.
ATTACHMENT: DMW No. 20-028
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City of Malibu
23825 Stuart Ranch Road • Malibu, California • 90265
Phone (310) 456-2489 • Fax (310) 456-3356 • www.malibucity.org

De Minimis Waiver for OWTS
Based on the project plans and information provided in the permit application for the onsite wastewater
treatment system (OWTS) described below, the Planning Director hereby waives the requirement for a
coastal development permit pursuant to Local Coastal Program (LCP) Local Implementation Plan Section
13.4.11.
DMW No. 20-028

Other Applications: PVWF No. 19-1621

Location: 5900 Clover Heights Avenue

APN: 4469-012-019

CEQA Exemption Section: 15303(D)

Property Posting: October 6, 2021

Appealable Jurisdiction: ☐ Yes ☒No ☐ Partial

Pursuant to LIP Section 13.4.11(A), the following project may be waived through a de minimis waiver:
☒

Improvements to an OWTS serving a structure that was damaged or destroyed as a result of a
natural disaster, where the improvements involve installing a new system or upgrading an existing
system to an advanced system on the same lot, or

☐

Minor improvements to existing driveways or access roads that are required by the Fire
Department after a natural disaster, such as minor changes to the width or grade of driveways or
access roads.

Project Description
Natural Disaster: ☒ Woolsey Fire or ☐ Other
Purpose: ☐New (non-existent OWTS), ☒ Replace Existing and Abandon Existing, or ☐ Repair Existing
Dispersal Type: ☐ Leachfield or ☒ Seepage Pit(s)
New OWTS Tank Size: 2,493-gallon
Grading: ☒ Exempt Grading or ☐ Non-Exempt Grading

NA cubic yards

1
Planning Verification Woolsey Fire (PVWF) No. 19-162 allows for the in-kind replacement of the single-family
residence plus a 10 percent increase in square footage.
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The subject property is a flag shaped lot, approximately 0.56 acre in size located east of Clover Heights
Avenue. The proposed location of the new OWTS is seen in Figure 1 below in the approximate area
identified by the red star. In addition, as shown below the subject parcel was affected by the Woolsey
Fire and therefore, qualifies for the issuance of a De Minimis Waiver (DMW).
Figure 1 – Aerial Photograph

Source: GovClarity 2021

De Minimis Waiver Findings
Based on the foregoing evidence contained within the record, the Planning Director hereby makes the
following findings of fact: The proposed project will upgrade and improve treatment effectiveness
compared to the existing system. The applicant is required to record a covenant requiring the proper
operation and maintenance of the OWTS. In addition, conditions of approval have been included to
require continued operation, maintenance and monitoring of the subject system. The conditions and
requirements will ensure that the new OWTS does not have the potential for adverse effects, either
individually or cumulatively, on coastal resources. the project as conditioned has been found to meet the
requirements of the Malibu Municipal Code (MMC) and LCP. Furthermore, the project is consistent with
the certified LCP, including the resource protection policies, in that no native trees, environmentally
sensitive habitat area, public scenic views or cultural resources will be affected by the project. In addition,
all OWTS components will be located in an adequate area that has been previously disturbed and would
not result in any new or more significant impacts to natural or cultural resources, and which has the
necessary percolation conditions. Lastly, the subject property is not within the Appeal Jurisdiction Area
and therefore, action on the development would not be appealable to the California Coastal Commission.
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Conditions of Approval
Standard Conditions
1.

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating to
the City's actions concerning this project, including (without limitation) any award of litigation
expenses in favor of any person or entity who seeks to challenge the validity of any of the City's
actions or decisions in connection with this project. The City shall have the sole right to choose
its counsel and property owners shall reimburse the City’s expenses incurred in its defense of any
lawsuit challenging the City’s actions concerning this project.

2.

This approval is for the OWTS described under the Project Description section of this DMW.

3.

Subsequent submittals for this project shall be in substantial compliance with plans on file with
the Planning Department, dated as received on March 24, 2021. In the event the project plans
conflict with any condition of approval, the condition shall take precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs, notarizes, and returns the Acceptance of Conditions
Affidavit accepting the conditions set forth herein. The applicant shall file this form with the
Planning Department within 10 working days of this decision and/or prior to issuance of any
development permit.

5.

The applicant shall email the final set of plans to the Planning Department for consistency review
and approval prior to the issuance of an OWTS permit.

6.

This DMM, signed Affidavit of Acceptance of Conditions, and all attached Department Review
Sheets shall be copied in their entirety and placed directly onto a separate plan sheet behind the
cover sheet of the development plans submitted to the Building Safety Division for plan check.

7.

A de minimis waiver shall expire and be of no further force and effect if the authorized OWTS are
not commenced pursuant to a valid grading and/or building permit, as applicable, within five years
of the effective date of the waiver. If expired, a coastal development permit or another waiver shall
be required.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the Environmental Sustainability Department,
City Coastal Engineer, City geotechnical staff, City Environmental Health Administrator, City
Biologist, City Public Works Department, Los Angeles County Waterworks District No. 29 and the
Los Angeles County Fire Department, as applicable. Notwithstanding this review, all required
permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the project
is still in compliance with the MMC and the LCP. An application with all required materials and
fees may be required.
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11.

Pursuant to LIP Section 13.4.11, this permit shall not become effective until the project is reported
to the Planning Commission and the Planning Commission does not request that the project be
processed as a CDP.

12.

The property owner must submit payment for all outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.

Cultural Resources
13.

In the event that potentially important cultural resources are found in the course of geologic testing
or during construction, work shall immediately cease until a qualified archaeologist can provide
an evaluation of the nature and significance of the resources and until the Planning Director can
review this information. Thereafter, the procedures contained in LIP Chapter 11 and those in MMC
Section 17.54.040(D)(4)(b) shall be followed.

14.

If human bone is discovered during geologic testing or during construction, work shall immediately
cease and the procedures described in Section 7050.5 of the California Health and Safety Code
shall be followed. Section 7050.5 requires notification of the coroner. If the coroner determines
that the remains are those of a Native American, the applicant shall notify the Native American
Heritage Commission by phone within 24 hours. Following notification of the Native American
Heritage Commission, the procedures described in Section 5097.94 and Section 5097.98 of the
California Public Resources Code shall be followed.

Environmental Health
15.

Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction of the
Building Official, compliance with the City of Malibu’s OWTS regulations including provisions of
MMC Chapters 15.40, 15.42, 15.44, and LIP Chapter 18 related to continued operation,
maintenance and monitoring of the OWTS.

16.

Prior to final Environmental Health approval, a final OWTS plot plan prepared by a City Registered
OWTS Designer shall be submitted showing an OWTS design meeting the minimum
requirements of the MMC and the LCP, including necessary construction details, the proposed
drainage plan for the developed property and the proposed landscape plan for the developed
property. The OWTS plot plan shall show essential features of the OWTS and must fit onto an
11 inch by 17 inch sheet leaving a five inch margin clear to provide space for a City applied legend.
If the scale of the plans is such that more space is needed to clearly show construction details
and/or all necessary setbacks, larger sheets may also be provided (up to a maximum size of 18
inches by 22 inches).

17.

A final OWTS design report and large set of construction drawings with system specifications
(four sets) shall be submitted to describe the OWTS design basis and all components (i.e., alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in the
construction of the proposed OWTS. For all OWTS, final reports must be signed by a City
registered OWTS Designer, and the plans stamped by a California Geologist. The final OWTS
design report and construction drawings shall be submitted to the City Environmental Health
Administrator with the designer’s wet signature, professional registration number and stamp (if
applicable).

18.

Any above-ground equipment associated with the installation of the OWTS shall be screened
from view by a solid wall or fence on all four sides. The fence or walls shall not be higher than
42-inches tall.
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19. The final design report shall contain the following information (in addition to the items listed
above).
a.
Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day, and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing drainage fixture equivalents, and the subsurface effluent
dispersal system acceptance rate. The drainage fixture unit count must be clearly
identified in association with the design treatment capacity, even if the design is based
on the number of bedrooms. Average and peak rates of hydraulic loading to the
treatment system shall be specified in the final design;
b.
Sewage and effluent pump design calculations (as applicable).
c. Description of proposed wastewater treatment and/or disinfection system equipment.
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers for
"package" systems; and conceptual design for custom engineered systems;
d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis
or percolation/infiltration tests to the projected subsurface effluent acceptance rate,
including any unit conversions or safety factors. Average and peak rates of hydraulic
loading to the effluent dispersal system shall be specified in the final design. The projected
subsurface effluent acceptance rate shall be reported in units of total gallons per day and
gallons per square foot per day. Specifications for the subsurface effluent dispersal
system shall be shown to accommodate the design hydraulic loading rate (i.e., average
and peak OWTS effluent flow, reported in units of gallons per day). The subsurface effluent
dispersal system design must take into account the number of bedrooms, fixture units and
building occupancy characteristics; and
e. All final design drawings shall be submitted with the wet signature and typed name of the
OWTS designer. If the scale of the plan is such that more space is needed to clearly show
construction details, larger sheets may also be provided (up to a maximum size of 18 inch
by 22 inch, for review by Environmental Health). Note: For OWTS final designs, full-size
plans are required for review by the Building Safety Division and/or the Planning
Department.
20. Prior to final Environmental Health approval, the construction plans for all structures and/or
buildings with reduced setbacks must be approved by the City Building Safety Division. The
architectural and/or structural plans submitted to Building and Safety plan check must detail
methods of construction that will compensate for the reduction in setback (e.g., waterproofing,
concrete additives, etc.). For complex waterproofing installations, submittal of a separate
waterproofing plan may be required. The architectural/structural/ waterproofing plans must show
the location of OWTS components in relation to those structures from which the setback is
reduced, and the plans must be signed and stamped by the architect, structural engineer, and
geotechnical consultants (as applicable).
21. Prior to final Environmental Health approval, the applicant shall provide engineer’s certification
for reduction in setbacks to buildings or structures: All proposed reductions in setback from the
OWTS to structures (i.e., setbacks less than those shown in MMC Table 15.42.030(E)) must be
supported by a letter from the project structural engineer and a letter from the project soils
engineer (i.e., a geotechnical engineer or civil engineer practicing in the area of soils engineering).
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Both engineers must certify unequivocally that the proposed reduction in setbacks from the
treatment tank and effluent dispersal area will not adversely affect the structural integrity of the
OWTS and will not adversely affect the structural integrity of the structures for which the Table
15.42.030(E) setback is reduced. Construction drawings submitted for plan check must show
OWTS components in relation to those structures from which the setback is reduced. All proposed
reductions in setback from the OWTS to buildings (i.e., setbacks less than those shown in Table
15.42.030(E)) also must be supported by a letter from the project architect, who must certify
unequivocally that the proposed reduction in setbacks will not produce a moisture intrusion
problem for the proposed building(s). If the building designer is not a California-licensed architect,
then the required architect’s certification may be supplied by an engineer who is responsible for
the building design with respect to mitigation of potential moisture intrusion from reduced setbacks
to the wastewater system. In this case, the engineer must include in his/her letter an explicit
statement of responsibility for mitigation of potential moisture intrusion. If any specific construction
features are proposed as part of a moisture intrusion mitigation system in connection with the
reduced setback, then the architect or engineer must provide associated construction documents
for review and approval during Building Safety Division plan check. The wastewater plans and
the construction plans must be specifically referenced in all certification letters.
22. The following note shall be added to the plan drawings included with the OWTS final design: “Prior
to commencing work to abandon, remove, or replace the existing OWTS components, an ‘OWTS
Abandonment Permit’ shall be obtained from the City of Malibu. All work performed in the OWTS
abandonment, removal or replacement area shall be performed in strict accordance with all
applicable federal, state, and local environmental and occupational safety and health regulatory
requirements. The obtainment of any such required permits or approvals for this scope of work
shall be the responsibility of the applicant and their agents.”
23. Final plans shall clearly show the locations of all existing OWTS components (serving pre-existing
development) to be abandoned and provide procedures for the OWTS’ proper abandonment in
conformance with the MMC.
24. All project architectural plans and grading/drainage plans shall be submitted for Environmental
Health review and approval. The floor plans must show all drainage fixtures, including in the
kitchen and laundry areas. These plans must be approved by the Building Safety Division prior to
receiving Environmental Health final approval.
25. A covenant running with the land shall be executed by the property owner and recorded with the
Los Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any
successors in interest that: 1) the private sewage disposal system serving the development on
the property does not have a 100 percent expansion effluent dispersal area (i.e., replacement
disposal field(s) or seepage pit(s)), and 2) if the primary effluent dispersal area fails to drain
adequately, the City of Malibu may require remedial measures including, but not limited to,
limitations on water use enforced through operating permit and/or repairs, upgrades or
modifications to the private sewage disposal system. The recorded covenant shall state and
acknowledge that future maintenance and/or repair of the private sewage disposal system may
necessitate interruption in the use of the private sewage disposal system and, therefore, any
building(s) served by the private sewage disposal system may become non-habitable during any
required future maintenance and/or repair. Said covenant shall be in a form acceptable to the
City Attorney and approved by the City Environmental Sustainability Department.
26. Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.
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27. An operations and maintenance manual specified by the OWTS designer shall be submitted to
the property owner and maintenance provider of the proposed OWTS.
28. A maintenance contract executed between the owner of the subject property and an entity
qualified in the opinion of the City of Malibu to maintain the proposed onsite wastewater disposal
system after construction shall be submitted. Note only original “wet signature” documents are
acceptable.
29. Prior to final Environmental Health approval, a maintenance contract executed between the owner
of the subject property and an entity qualified in the opinion of the City of Malibu to maintain the
proposed OWTS after construction shall be submitted. Only original wet signature documents
are acceptable and shall be submitted to the City Environmental Health Administrator.
30. Prior to final Environmental Health approval, a covenant running with the land shall be executed
between the City of Malibu and the holder of the fee simple absolute as to subject real property
and recorded with the City of Malibu Recorder’s Office. Said covenant shall serve as constructive
notice to any future purchaser for value that the OWTS serving subject property is an advanced
method of sewage disposal pursuant to the City of MMC. Said covenant shall be provided by the
City of Malibu Environmental Health Administrator.
31. The City geotechnical staff final approval shall be submitted to the City Environmental Health
Administrator.
32. In accordance with MMC Chapter 15.44, prior to Environmental Health approval, an application
shall be made to the Environmental Sustainability Department for an OWTS operating permit.
Geology
33.

All recommendations of the consulting certified engineering geologist or geotechnical engineer
and/or the City geotechnical staff shall be incorporated into all final design and construction
including foundations, grading, sewage disposal, and drainage. Final plans shall be reviewed and
approved by the City geotechnical staff prior to the issuance of a grading permit.

34.

Final plans approved by the City geotechnical staff shall be in substantial conformance with the
approved De Minimus Waiver relative to construction, grading, sewage disposal and drainage.
Any substantial changes may require a new Di Minimus Waiver.

Construction
35.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays
or City-designated holidays.

36.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their tires
rinsed prior to leaving the property.
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Prior to Final Inspection
37.

Prior to a final Building inspection, the applicant shall provide a final Waste Reduction and
Recycling Summary Report (Summary Report) and obtain the approval from the Environmental
Sustainability Department. The final Summary Report shall designate all material that were land
filled or recycled, broken down by material types.

38.

The applicant shall request a final Planning Department inspection prior to final inspection by the
Building Safety Division.

Deed Restrictions
39.

The property owner is required to execute and record a deed restriction which shall indemnify and
hold harmless the City, its officers, agents, and employees against any and all claims, demands,
damages, costs and expenses of liability arising out of the acquisition, design, construction,
operation, maintenance, existence or failure of the permitted project in an area where an
extraordinary potential for damage or destruction from wildfire exists as an inherent risk to life and
property. The property owner shall provide a copy of the recorded.

Fixed Conditions
40.

This DMW runs with the land and binds all future owners of the property.

41.

Violation of any of the conditions of this approval may be cause for revocation of this permit and
termination of all rights granted thereunder.

Appeals and Reporting
APPEALS – The Planning Director’s decision on whether to issue a de minimis waiver is not locally
appealable. If, after consideration of the waiver and any public objections to it, the Planning Commission
requests that the waiver not be effective, then the applicant shall be advised that a coastal development
permit is required for the OWTS. Otherwise, the waiver is effective immediately after the Planning
Commission meeting where the matter is heard.
REPORTING – Pursuant to LIP Section 13.4.11, this permit shall be reported to the Planning Commission
and is tentatively scheduled to be reported at the October 18, 2021 Planning Commission meeting. This
permit will not become effective until completion of the Planning Commission review of the permit
pursuant to 14 California Code of Regulations Section 13153.
Notice of Determination: October 7, 2021
Prepared by:

Issued by:

Jessica Thompson

Richard Mollica

________________________________
Jessica Thompson
Associate Planner

_________________________________________
Richard Mollica
Planning Director

Attachment: Department Review Sheets including OWTS Plot Plan
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ACCEPTANCE OF CONDITIONS AFFIDAVIT
The undersigned property owner(s) acknowledges receipt of the City of Malibu’s decision of approval and
agrees to abide by all terms and conditions for De Minimis Waiver No. 20-028, dated October 7, 2021,
for the project located at 5900 Clover Heights, Malibu, CA 90265. The permit and rights conferred in
this approval shall not be effective until all property owner(s) signs and returns this notarized affidavit to
the City of Malibu Planning Department within ten (10) working days of the decision and/or prior to
issuance of any development permit.
______________________
Date

____________________________________
Signature of Property Owner
____________________________________
Print Property Owner Name

______________________
Date

____________________________________
Signature of Property Owner
____________________________________
Print Property Owner Name

ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
STATE OF CALIFORNIA
County of Los Angeles

} SS

On ______________, before me, Notary Public, personally appeared ____________________________, who
proved
(date)

(name)

to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.
I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and
correct.
WITNESS my hand and official seal.

(Notary Public’s signature in and for said County and State)

(seal)
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-3356 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET
TO:

City of Malibu Environmental Health Administrator

FROM: City of Malibu Planning Department

REVISED DATE 03/24/2021

PROJECT NUMBER:

DMW 20-028

JOB ADDRESS:

5900 CLOVER HEIGHTS AVE

APPLICANT / CONTACT:

Larry Young

APPLICANT ADDRESS:

P.O. Box 973
Malibu, CA 90265

APPLICANT PHONE #:

(310) 392-2011

APPLICANT FAX #:

(818) 598-0875

APPLICANT EMAIL:

lyoung44@gmail.com

PROJECT DESCRIPTION:

(N) OWTS

TO:

Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer
Conformance Review Complete for project submittals reviewed with respect to
the City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and
Malibu Municipal Code (MMC). The Conditions of Planning conformance review
and plan check review comments listed on the attached review sheet(s) (or else
handwritten below) shall be addressed prior to plan check approval.
Conformance Review Incomplete for the City of Malibu LCP/LIP and MMC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.
OWTS Plot Plan:

NOT REQUIRED
REQUIRED (attached hereto)

REQUIRED (not attached)

March 29, 2021
Signature

Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.
The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by
calling (310) 456-2489, extension 364.

Rev 141008

City of Malibu
Environmental Health ● Environmental Sustainability Department
23825 Stuart Ranch Road ꞏ Malibu, California ꞏ 90265-4861
Phone (310) 456-2489 ꞏ Fax (310) 456-7650 ꞏ www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW SHEET
PROJECT INFORMATION
Applicant:
(name and email
address)
Project Address:
Planning Case No.:
Project Description:
Date of Review:
Reviewer:
Contact Information:

Larry Young
lyoung44@gmail.com
5900 Clover Heights Avenue
Malibu, California 90265
DMW 20-028
(N) OWTS
March 29, 2021
Matt Janousek
Phone: (310) 456-2489 ext. 307

Signature:
Email:

mjanousek@malibucity.org

SUBMITTAL INFORMATION
Architectural Plans:
Grading Plans:
OWTS Plan:
OWTS Report:
Geology Report:

Miscellaneous:
Previous Reviews:

Biglin Architectural Group, Inc.: Plans dated 1-17-2020 (approved by Planning dated
5-21-2020)
Larry Young: OWTS plan dated 7-28-2020; revised OWTS plans received 3-24-2021
Larry Young: OWTS report dated 7-28-2020; Percolation test report dated 7-28-2020;
Fixture unit worksheet dated 7-28-2020
GeoConcepts: OWTS report dated 3-20-2020.
Irvine Geotechnical: Addendum Geologic and Soils Engineering Exploration reports
dated 10-16-2019 (Section B marked up subsequent to 10-16-2019 report showing
R&R extending to bottom of slope and emailed to the City’s Geology reviewer); Interim
Compaction Report 5-11-2020.
City of Malibu: EH BPC review of PVWF 19-162 (NSFR Fire rebuild + 10%) dated
12-12-2019
12-17-2020

REVIEW FINDINGS
Planning Stage:

OWTS Plot Plan:

CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP) and Malibu Municipal Code (MMC). The listed
conditions of Planning stage conformance review and plan check review comments shall
be addressed prior to plan check approval.
CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MMC.
The listed Planning stage review comments shall be addressed prior to conformance
review completion.
NOT REQUIRED
REQUIRED (attached hereto)
REQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new advanced onsite wastewater treatment system (OWTS) proposed to serve the
onsite wastewater treatment and disposal needs of the subject property. The proposed advanced
OWTS meets the minimum requirements of the Malibu Municipal Code (MMC) and the City of Malibu
Local Coastal Program (LCP)/Local Implementation Plan (LIP). Please distribute this review sheet to all
of the project consultants and, prior to final approval, provide a coordinated submittal addressing all
conditions for final approval and plan check items.
Page 1 of 4
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The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
of the project OWTS Plot Plan and associated construction drawings (during Building Safety plan
check), all conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.
Conditions of Planning Conformance Review for Building Plan Check Approval:
1) Final Onsite Wastewater Treatment System (OWTS) Plot Plan: A final plot plan prepared by a
City Registered OWTS Designer shall be submitted showing an OWTS design meeting the
minimum requirements of the Malibu Municipal Code (MMC) and the Local Coastal Program
(LCP)/Local Implementation Plan (LIP). The plans must include all necessary construction details,
the proposed drainage plan for the developed property, and the proposed landscape plan for the
developed property. The OWTS Plot Plan shall show essential features of the OWTS, existing
improvements, and proposed/new improvements. The plot plan must fit on an 11” x 17” sheet
leaving a 5” left margin clear to provide space for a City-applied legend. All minimum required
setbacks from the residence and balcony footings to the OWTS components must be maintained
and clearly demonstrated on the final OWTS plans.
2) Final OWTS Design Report, Plans, and System Specifications: If the OWTS design and/or
bedroom/drainage fixture unit counts are modified in any way subsequent to the Planning-stage
review, then a final OWTS design report and large set of construction drawings with system
specifications (four sets) shall be submitted to describe the OWTS design basis and all components
proposed for use in the construction of the OWTS. All plans and reports must be signed by a City
Registered OWTS Designer and the plans stamped by the project Geologist, Coastal Engineer, and
Structural Engineer as applicable. The final OWTS design report and construction drawings shall be
submitted with the designer’s signature, professional registration number, and stamp (if applicable).
The final OWTS design submittal shall contain the following information (in addition to the items
listed above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing drainage fixture units, and the subsurface effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association with
the design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates of hydraulic loading to the treatment system shall be specified in the
final design.
b. Sewage and effluent pump design calculations (as applicable).
c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for “package”
systems; and the design basis for engineered systems.
d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit,
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
Page 2 of 4
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features. Supporting calculations shall be presented that relate the results of soils analysis or
percolation/infiltration tests to the projected subsurface effluent acceptance rate, including
any unit conversions or safety factors. Average and peak rates of hydraulic loading to the
effluent dispersal system shall be specified in the final design. The projected subsurface
effluent acceptance rate shall be reported in units of total gallons per day (gpd) and gallons
per square foot per day (gpsf). Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
OWTS effluent flow, reported in units of gpd). The subsurface effluent dispersal system
design must take into account the number of bedrooms, fixture units, and building
occupancy characteristics.
e. All OWTS design drawings shall be submitted with the wet signature and typed name of the
OWTS designer. If the plan scale is such that more space than is available on the 11” x 17”
plot plan is needed to clearly show construction details, larger sheets may also be provided
(up to a maximum size of 18” x 22” for review by Environmental Health).
[Note: For OWTS final designs, full-size plans for are also required for review by Building &
Safety and Planning.]
3) Existing OWTS to be Abandoned: Final plans shall clearly show the locations of all existing
OWTS components (serving pre-existing development) to be abandoned and provide procedures
for the OWTS’ proper abandonment in conformance with the Malibu Municipal Code.
4) Worker Safety Note and Abandonment of Existing OWTS: The following note shall be added to
the plan drawings included with the OWTS final design: “Prior to commencing work to abandon,
remove, or replace existing Onsite Wastewater Treatment System (OWTS) components an “OWTS
Abandonment Permit” shall be obtained from the City of Malibu. All work performed in the OWTS
abandonment, removal, or replacement area shall be performed in strict accordance with all
applicable federal, state, and local environmental and occupational safety and health regulatory
requirements. The obtainment of any such required permits or approvals for this scope of work shall
be the responsibility of the applicant and their agents.”
5) Reference Plans: Reference architectural and grading/drainage plans shall be submitted to
Environmental Health during building plan check review of the proposed OWTS. Approvable
building plans will show a new (fire rebuild) single family residence with no more than 3 bedrooms
and 38 drainage fixture units.
6) Proof of Ownership: Proof of ownership of subject property shall be submitted.
7) Operations & Maintenance Manual: An operations and maintenance manual specified by the
OWTS designer shall be submitted to the property owner and maintenance provider of the proposed
advanced OWTS.
8) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed advanced onsite
wastewater treatment system shall be submitted prior to Environmental Health approval. Please
note only original “wet signature” documents are acceptable.

Page 3 of 4
T:\Env Health Review Log\Project Review\Clover Heights Ave\5900 Clover Hts\DMW 20-028\210329_5900 Clover Hts Ave_DMW 20-028_EH conf ltr_CRC.docx

Recycled Paper

City of Malibu

Environmental Health Review Sheet
DMW 20-028
5900 Clover Heights Avenue
March 29, 2021

9) Advanced Onsite Wastewater Treatment System (OWTS) Covenant: A covenant running with
the land shall be executed between the City of Malibu and the holder of the fee simple absolute as to
subject real property and recorded with the City of Malibu Recorder’s Office. Said covenant shall
serve as constructive notice to any future purchaser for value that the OWTS serving subject
property is an advanced method of sewage disposal pursuant to the City of Malibu Municipal Code.
Said covenant shall be provided by the City of Malibu Environmental Health Administrator. Please
submit a certified copy issued by the City of Malibu Recorder.
10) Project Geologist/Geotechnical Consultant Approval:
Project Geologist/Geotechnical
Consultant final approval of the OWTS plan shall be submitted to the Environmental Health
Administrator.
11) City of Malibu Geologist/Geotechnical Approval: City of Malibu geotechnical staff final approval
of the OWTS plan shall be submitted to the Environmental Health Administrator.
12) City of Malibu Public Works Approval: City of Malibu Public Works final approval of the OWTS
plan shall be submitted to the Environmental Health Administrator.
13) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
OWTS plan shall be obtained.
14) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
OWTS design and system specifications.
15) Operating Permit Application and Fee: In accordance with Malibu Municipal Code, an application
shall be made to the Environmental Health office for an Onsite Wastewater Treatment System
operating permit. An operating permit fee in accordance with the adopted fee schedule at the time
of final approval shall be submitted with the application.

-o0o-

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.
cc:

Environmental Health file
Planning Department
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City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650

GEOTECHNICAL REVIEW
REFERRAL SHEET
TO:

City of Malibu Geotechnical Staf

FROM: City of Malibu Planning Department

DATE: 12/10/2020

PROJECT NUMBER:

DMW 20-028

JOB ADDRESS:

5900 CLOVER HEIGHTS AVE

APPLICANT / CONTACT:

Larry Young

APPLICANT ADDRESS:

P.O. Box 973
Malibu, CA 90265

APPLICANT PHONE #:

(310) 392-2011

APPLICANT FAX #:

(818) 598-0875

APPLICANT EMAIL:

lyoung44@gmail.com

PROJECT DESCRIPTION:

(N) OWTS

TO:

Malibu Planning Divison and/or Applicant

FROM:

City Geotechnical Staff
The project is feasible and CAN proceed through the Planning process.
The project C ANNOT proceed through the planning process until
geotechnical feasibility is determined. Depending upon the nature of
the project, this may require engineering geologic and/or geotechnical
engineering (soils) reports w hich evaluate the site conditions, factor of
safety, and potential geologic hazards.

9/8/21
SIGNATURE

DATE

Determ ination of geotechnical feasibility for planning should not be construed as approval of
building and/or grading plans which need to be subm itted for Building Departm ent approval. At
that tim e, those plans m ay require approval by City G eotechnical St aff.
Additional
requirem ents/conditions m ay be im posed at the tim e building and/or grading plans are subm itted
for review, including geotechnical reports
City Geotechnical Staff m ay be contacted on Tuesday and Thursday between 8:00 am and 11:00
am or by calling (310) 456-2489, extension 306 or 307.

GeoConcepts report dated 3-20-20, capping depth below fill depth. Review in BPC.

Rev 120910

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-7650

PUBLIC WORKS REVIEW
REFERRAL SHEET
TO:

Public Works Department

FROM: City of Malibu Planning Department

DATE: 12/10/2020

PROJECT NUMBER:

DMW 20-028

JOB ADDRESS:

5900 CLOVER HEIGHTS AVE

APPLICANT / CONTACT:

Larry Young

APPLICANT ADDRESS:
APPLICANT PHONE #:

P.O. Box 973
Malibu, CA 90265
(310) 392-2011

APPLICANT FAX #:

(818) 598-0875

APPLICANT EMAIL:

lyoung44@gmail.com

PROJECT DESCRIPTION:

(N) OWTS

TO:

Malibu Planning Department and/or Applicant

FROM:

Public Works Department
The following items described on the attached memorandum shall be
addressed and resubmitted.

X

Danh Duong
SIGNATURE

Rev 120910

The project was reviewed and found to be in conformance with the City’s
Public Works and LCP policies and CAN proceed through the Planning
process.

12/28/2020
DATE

City of Malibu
MEMORANDUM

To:

Planning Department

From:

Public Works Department
Danh Duong PE., Assistant Civil Engineer

Date:

December 28, 2020

Re:

Proposed Conditions of Approval for 5900 Clover Heights Ave (DMW 20-028)

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP) and the Malibu Municipal Code (MMC) can be attained. Prior
to the issuance of building and grading permits, the applicant shall comply with the following
conditions.
STORMWATER
1. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:
Erosion Controls

Sediment Controls

Non-Storm Water
Management
Waste Management

Scheduling
Preservation
of
Existing
Vegetation
Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic
Waste
Management
1
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All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas
for the storage of construction materials, solid waste management, and portable toilets
must not disrupt drainage patterns or subject the material to erosion by site runoff.

MISCELLANOUS
2. The developer’s consulting engineer shall sign the final plans prior to the issuance of permits.

2
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Planning Commission
Meeting
10-18-21

Item
5.A.

Commission Agenda Report
To:

Chair Jennings and Members of the Planning Commission

Prepared by:

Jessica Thompson, Associate Planner

Approved by:

Richard Mollica, Planning Director

Date prepared:

October 7, 2021

Subject:

Coastal Development Permit No. 19-086, Variance Nos. 21-020 and
21-021, Site Plan Review No. 19-125, Neighborhood Standards No.
19-001, Minor Modification Nos. 19-017 and 19-018 - An application for
the construction of a new single-family residence and associated
development
Location:
APN:
Owner:

Meeting date: October 18, 2021

31697 Sea Level Drive, within the appealable coastal zone
4470-024-031
P and C Partners, LP

RECOMMENDED ACTION: Continue the item to a date uncertain.
DISCUSSION: The subject item is being continued due to an inadvertent error in the
project description in the notice.
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Planning Commission
Meeting
10-18-21

Item
5.B.

Commission Agenda Report
To:

Chair Jennings and Members of the Planning Commission

Prepared by:

Justine Kendall, Associate Planner

Approved by:

Richard Mollica, Planning Director

Date prepared:

October 7, 2021

Subject:

Coastal Development Permit No. 21-049 – An application to implement
overnight parking restrictions and install associated regulatory signage
on the west side of Trancas Canyon Road between Pacific Coast
Highway and Tapia Drive
Location:
Owner:

Meeting date: October 18, 2021

Within the public right-of-way of on the west side of
Trancas Canyon Road between Pacific Coast Highway
and Tapia Drive (3601.5 Trancas Canyon Road)
City of Malibu

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 21-71
(Attachment 1) determining the project is exempt from the California Environmental Quality
Act (CEQA) and approving Coastal Development Permit (CDP) No. 21-049 to allow the
implementation of overnight parking restrictions consistent with Ordinance No. 493 as
approved by City Council and the installation of associated regulatory signage in the public
right-of-way to state that no parking is allowed on the west side of Trancas Canyon Road
between Pacific Coast Highway (PCH) and Tapia Drive between the hours of 12:00 am
and 3:00 am daily (City of Malibu).
DISCUSSION: This agenda report is divided into the following sections:






Project Overview
Surrounding Land Uses and Project Setting
Project Description and Issues Discussion
Local Coastal Program (LCP) Analysis
CEQA Analysis

The analysis and findings discussed herein demonstrate that the project is consistent with
the LCP.
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Project Overview
On September 27, 2021, the City Council adopted Ordinance No. 493 amending Section
10.19.020 of Chapter 10.19 (Overnight Parking), Title 10 (Vehicles and Traffic) of the
Malibu Municipal Code (MMC) to prohibit parking on the west side of Trancas Canyon
Road between PCH and Tapia Drive between the hours of 12:00 am and 3:00 am daily.
The CDP is required in order to evaluate the project’s effect on coastal resources,
including access to the beach and other recreational and commercial visitor-serving
amenities. Since the location of the proposed parking signs is not within the appeal zone
as shown on the Post-LCP Certification and Appeal Jurisdiction Map, this project will not
be appealable to the California Coastal Commission (CCC).
Surrounding Land Uses and Project Setting
The area between PCH and Tapia consists of approximately 1,390 linear feet of street
frontage (see Figure 1). Existing no parking (red curb/bus stop and driveway entrance to
the Chevron Station and Malibu Country Mart parking lot) areas on the west side of the
street would reduce the impacted area to approximately 1,180 linear feet. This would affect
approximately 50 parking spaces (assuming 20 feet for each parking space) between the
hours of midnight and 3:00 a.m. However, the supply of available parking for beach and
trail access would continue to exceed demand at that time because the restricted hours
are at a time of night when beach and trail access parking demand is low. In addition, the
intent of the parking restriction is to increase public safety on a steep winding street with
low lighting and discourage parking overnight and for extended periods.
Figure 1 – Project Area

Segment of Trancas Canyon
subject to potential new
parking restrictions
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The vicinity of the project area accommodates five public coastal recreational resources:
Trancas Canyon Trail, Trancas (Broad) Beach, Zuma Beach and two Coastal Accessways
at 31202 Broad Beach Road and 31346 Broad Beach Road.
The LCP Park Lands Map shows the planned Trancas Canyon Trail which would be in the
right of way for Trancas Canyon Road. The trail is unimproved and there are offers to
dedicate part of the trail on the commercial parcels, but these offers have not been
accepted by a public agency.
Trancas (Broad) Beach, is an approximately 1.1 mile stretch of beach located immediately
west of Zuma Beach. Trancas (Broad) Beach is accessed through the two existing vertical
accessways at 31202 and 31346 Broad Beach Road and the public can also access the
beach by walking upcoast from Zuma Beach. The vertical accessways are 20 feet in width
and are managed by the Los Angeles County Beaches and Harbor.
Zuma Beach includes a wide sandy beach with 1.8 miles of beach frontage with 105 acres
of property. There are eight parking lots with approximately 2,000 parking spaces.
Westward Beach which is accessed from West Beach Road is a part of Zuma Beach and
includes a wide sandy beach with an off-street parking area along with street parking on
both sides of the street.
Table 1 provides hours of operation for Trancas (Broad) Beach and Zuma Beach.
Coastal Resource
Trancas (Broad)
Beach
Zuma Beach

Table 1- Nearby Coastal Resources
Hours of Operation Parking Hours of Availability
Sunrise to Sunset
On-street parking – No hourly restrictions
(Hours of vertical
accessways)
6:00 a.m. to 6:30 Parking Lot – 6:00 a.m. to 10:00 p.m.
p.m. (Winter)
Street parking along PCH
6:00 a.m. to 8:30
p.m. (Summer)

Table 2 summarizes the nearest open vertical public accessway that provides the public
access to the beach, along with the hours of operation.
Table 2 - Nearby Public Accessways
Public Access Point
Distance
Hours of Operation
31202 Broad Beach Road
2,500 ft. from southern edge Sunrise to Sunset
31346 Broad Beach Road
4,350 ft. from southern edge Sunrise to Sunset
The proposed parking restriction is not expected to impact access to any of the abovementioned resources because as shown in the tables above, the hours of operation are
from sunrise to sunset.
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Approval of the subject application will not impact the Zuma Beach parking restriction area
approved under CDP 20-047. Under that project, no parking is allowed in the public rightof-way between the west edge of Zuma Beach parking entrance and the east property
boundary of 30245 PCH between 12:00 a.m. to 2:00 a.m. and between the west property
boundary of 30245 PCH to the east edge of Trancas Creek bridge between 2:00 a.m. and
4:00 a.m. The no parking restrictions along the west side of Trancas Canyon Road would
be approximately 1,200 feet from the east edge of Trancas Creek bridge. The parking
restrictions on PCH were set up so that parking is always available on PCH in front of
Zuma Beach, either on the east side or west side of the parking restriction area so there
will be no parking shortage impacts from implementation of the Trancas Canyon Road
parking restrictions. In addition, parking will be available on the east side of Trancas
Canyon Road.
Project Description
The proposed project would:
1) Prohibit parking on portions of the west side of Trancas Canyon Road between 12:00
a.m. and 3:00 a.m.; and
2) Install a total of approximately 15 new signs. Public Works staff will work Southern
California Edison and other utilities to determine where signs can be posted on the existing
utility poles and use existing sign poles where feasible.
To avoid potential confusion and the perception that both sides of Trancas Canyon Road
are restricted during the same two-hour period of the night, the CDP has been conditioned
to require the parking restriction signs to indicate that during the period of restricted
parking along one side of Trancas Canyon Road, parking is available on the other side of
Trancas Canyon Road. This additional information on the parking restriction signage
would serve to avoid any potential adverse impacts to public access by informing visitors
and residents that parking is available along the other side of Trancas Canyon Road. It
will be clear that public parking is available within the general area at all hours.
The following vehicles would be exempt from the parking restrictions: 1) a vehicle owned
and operated by a utility, 2) a vehicle owned and operated by a government agency, and
3) a vehicle that has been issued an authorized emergency vehicle permit by the
commissioner of the California Highway Patrol.
Issues Discussion
The analysis below addresses the two areas of concern related to implementation of the
proposed parking restrictions - conflicts with the public access directives of the Coastal
Act and Malibu LCP and public safety.
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LCP Analysis
The LCP consists of the Land Use Plan (LUP) and a Local Implementation Plan (LIP). The
LUP contains programs and policies to implement the Coastal Act in the City of Malibu.
The purpose of the LIP is to carry out the policies of the LUP. The LIP contains specific
policies and regulations to which every project requiring a coastal development permit
must adhere.
There are 14 sections within the LIP that potentially require specified findings to be made,
depending on the nature and location of the proposed project. Of these 14, five sections
are for conformance review only and require no findings. These five sections include
Zoning, Grading, Archaeological / Cultural Resources, Water Quality, and Wastewater
Treatment System Standards. Since the proposed project does not involve any
construction other than the installation of signs, the development standards in these
sections are not applicable.
The nine remaining LIP sections include: 1) Coastal Development Permit findings; 2)
ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource Protection; 5)
Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff Development; 8)
Public Access; and 9) Land Division. These nine sections are discussed under the LIP
Findings section. Of these nine, General Coastal Development Permit and Scenic, Visual
and Hillside Resource Protection findings apply to this project.
While Chapter 12 (Public Access) and in particular LIP Section 12.7.1 requires written
findings of fact, analysis, and conclusions addressing public access for all projects
between the first public road and the sea. The project is not located between the first public
road and the sea. The project site is within public right-of-way along Trancas Canyon
Road, which is not adjacent to the beach, and does not offer the opportunity for dedication
of public lateral access along or vertical access to the shore, nor is such access necessary
due to the existence of a public beach at Zuma Beach and nearby public access.
Therefore, LIP Section 12.7.1 findings do not apply to this project. None of the
development standards in the other chapters are applicable and no findings are applicable.
Since there is no construction besides the installation of the signs, no further discussion
of these chapters is necessary.
LIP Findings
The proposed project has been reviewed by Planning Department and City Public Works
Department for conformance with the LCP. The project, as proposed and conditioned, has
been determined to be consistent with all applicable LCP codes, standards, goals and
policies.
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A. General Coastal Development Permit (LIP Chapter 13)
LIP Section 13.9 requires that the following four findings be made for all CDPs.
Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.
The Coastal Act and the LCP require the protection, maximization, and enhancement of
public access and recreational opportunities, including parking, along the coast. The
Coastal Act and LCP also require that maximum public access be provided consistent with
public safety, the rights of the public and private property owners, and the protection of
natural resources. The project has been reviewed for conformance with the LCP by the
Planning Department and the City Public Works Department. As discussed herein, based
on review of the subject application and detailed site investigation, the proposed project,
as conditioned, conforms to the LCP in that it is consistent with all applicable public access
goals, policies and standards.
The proposed parking restrictions will not result in the elimination of public parking. The
parking restriction will take place during the night hours (12:00 a.m. to 3:00 a.m.) when
demand on public reactional areas is low and parking will be available directly across the
street on the east side of Trancas Canyon Road.
The proposed parking restriction will not impact access to the planned Trancas Canyon
Trail as the trail is currently not developed. If the trail happens to be developed in the
future, there will be a low demand by hikers for parking during the restricted hours of 12
a.m. to 3 a.m.
In addition, the overnight storage of vehicles along the west side of Trancas Canyon Road
creates a dangerous situation for vehicles traveling southbound on Trancas Canyon Road.
The parking restriction will only be on the west side (downhill) to protect public safety along
a steep winding roadway with low lighting. Vehicles traveling southbound are generally
travelling at a higher rate of speed as the street descends which creates a dangerous
situation during nighttime hours when visibility is reduced due to low lighting in the area.
This area does not have any public improvements such as curbs. Vehicles Park partially
or entirely on the undeveloped dirt area adjacent to the street right of way.
Since the parking restrictions will be placed only the west side of Trancas Canyon Road
this will ensure public parking is always available.
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Finding 2. The project is located between the first public road and the sea. The project
conforms to the public access and recreation policies of Chapter 3 of the Coastal Act of
1976 (commencing with Sections 30200 of the Public Resources Code).
The project is not located between the first public road and the sea. Therefore, this finding
is not applicable.
Finding 3. The project is the least environmentally damaging alternative.
No Project – The no project alternative would avoid any changes to parking along
the west side of Trancas Canyon Road. Vehicles including RVs could continue to
be parked for long periods limiting public access and blocking views of the ocean
from the planned Trancas Canyon Trail. The no project alternative would not
accomplish any of the project objectives which include the increased public safety
and increased availability of public parking to increase access to coastal resources.
Different Project Boundaries – The project could have been expanded in scope to
encompass more linear footage; however, the project boundaries as proposed
address improvement of public safety and parking availability in an area. Increasing
the project boundaries is not a project goal at this time.
Proposed Project – The project will install approximately 15 new signs. Public
Works staff will work Southern California Edison and other utilities to determine
where signs can be posted on the existing utility poles and use existing sign poles
where feasible.
Prohibiting parking on the west side of Trancas Canyon Road between PCH and
Tapia Drive between 12:00 a.m. and 3:00 a.m. will result in the turnover of public
parking during the early morning hours when nearby public coastal accesses are
closed, allowing for increased public parking opportunities. It is expected open up
ocean views from the planned Trancas Canyon Trail that are blocked by long term
parking of oversized vehicles. The project is consistent with all state and local
policies and is the least environmentally damaging alternative.
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.
The project site does not contain ESHA, nor is it ESHA adjacent.
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B. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)
The Scenic, Visual and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
within, provides views to or is visible from any scenic area, scenic road or public viewing
area. The project site is along the right-of-way of Trancas Canyon Road which provides
views of the Pacific Ocean, a LUP-identified scenic resource. In addition, the planned
Trancas Canyon Trail is located along the street. Therefore, LIP Chapter 6 applies, and
the five findings set forth in LIP Section 6.4 are made as follows:
Finding 1. The project, as proposed, will have no significant adverse scenic or visual
impacts due to project design, location on the site or other reasons.
The parking of large vehicles for long periods of time block the view of the ocean available
when walking or driving south on Trancas Canyon Road towards PCH. The parking signs
necessary for implementation of the project will blend with other directional and safety
signage in the area. The signs will be visible but will have no significant adverse effects
on scenic or visual resources as they will be spaced out along the west side of Trancas
Canyon Road. In addition, one of the goals of the proposed project is to reduce the number
of vehicles parked for long periods of time, which block views of the ocean.
Trancas Canyon Road is not a designated scenic roadway and contains no designated
public viewing areas. However, views of the Pacific Ocean are available for pedestrians
and vehicles utilizing Trancas Canyon Road and the planned Trancas Canyon Trail.
Finding 2. The project, as conditioned, will not have significant adverse scenic or visual
impacts due to required project modifications, landscaping or other conditions.
As discussed in Finding 1, the project will not have significant adverse scenic or visual
impacts.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As discussed in Section A, Finding 3, the project, is the least environmentally damaging
feasible alternative.
Finding 4. There are no feasible alternatives to development that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources.
As discussed in Finding 1, the project, as conditioned, will result in a less than significant
impact on scenic and visual resources.
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Finding 5. Development in a specific location on the site may have adverse scenic and
visual impacts but will eliminate, minimize or otherwise contribute to conformance to
sensitive resource protection policies contained in the certified LCP.
As discussed in Finding 1, as conditioned, development on the site will not have significant
adverse impacts on scenic and visual resources.
ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in CEQA,
the Planning Department has analyzed the proposed project. The Planning Department
has found that this project is listed among the classes of projects that have been
determined not to have a significant adverse effect on the environment. Therefore, the
project is exempt from the provisions of CEQA according to CEQA Guidelines Section
15301(e) – Existing Facilities. The Planning Department has further determined that none
of the six exceptions to the use of a categorical exemption applies to this project (CEQA
Guidelines Section 15300.2).
CORRESPONDENCE: No written public correspondence has been received to date.
PUBLIC NOTICE: Staff published a Notice of Public Hearing in a newspaper of general
circulation within the City of Malibu on October 7, 2021 and mailed the notice to all property
owners and occupants within a 500-foot radius of the subject property (Attachment 2).
SUMMARY: The required findings can be made that the project complies with the LCP.
Further, the Planning Department’s findings of fact are supported by substantial evidence
in the record. Based on the analysis contained in this report and the accompanying
resolution, staff recommends approval of this project subject to the conditions of approval
contained in Section 5 (Conditions of Approval) of Planning Commission Resolution No.
21-71. The project has been reviewed and conditionally approved for conformance with
the LCP by Planning Department and the Public Works Department.
ATTACHMENTS:
1.
2.

Planning Commission Resolution No. 21-71
Public Hearing Notice
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 21-71
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 21-049 TO ALLOW
THE IMPLEMENTATION OF OVERNIGHT PARKING RESTRICTIONS
CONSISTENT WITH ORDINANCE NO. 493 AS APPROVED BY CITY
COUNCIL AND THE INSTALLATION OF ASSOCIATED REGULATORY
SIGNAGE IN THE PUBLIC RIGHT-OF-WAY TO STATE THAT NO PARKING
IS ALLOWED ON THE WEST SIDE OF TRANCAS CANYON ROAD
BETWEEN 12:00 A.M. AND 3:00 A.M. DAILY (CITY OF MALIBU)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
Section 30600 of the Coastal Act requires a local government to obtain a coastal
development permit for development in the Coastal Zone. Pursuant to Section 30106 of the Coastal
Act, development includes a change in the intensity of use of land. The California Coastal
Commission has consistently maintained that parking programs constitute development because
the implementation of parking limitations to public street spaces in proximity to coastal resources
is a change in the intensity of use of land.
B.
On September 28, 2021, an application for Coastal Development Permit (CDP) No.
20-046 was filed by the City of Malibu, which owns the right-of-way on Trancas Canyon Road,
for placement of parking restriction signs.
C.
On October 7, 2021, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.
D.
On September 29, 2021, a Notice of Coastal Development Permit Application was
posted in the public right-of-way along 6301 Trancas Canyon Park and the application was deemed
complete.
E.
On October 18, 2021, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the agenda report, reviewed and considered
written reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
found that this project is listed among the classes of projects that have been determined not to have
a significant adverse effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to 15301(e) – Existing Facilities. The Planning Commission has
further determined that none of the six exceptions to the use of a categorical exemption apply to
this project (CEQA Guidelines Section 15300.2).
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SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to Local Coastal Program
(LCP) Local Implementation Plan (LIP) Sections 13.7(B) and 13.9, the Planning Commission
adopts the analysis in the agenda report, incorporated herein, the findings of fact below, and
approves CDP No. 21-049 to allow the implementation of overnight parking restrictions consistent
with Ordinance No. 493 as approved by City Council and the installation of associated regulatory
signage in the public right-of-way to state that no parking is allowed on the west side of Trancas
Canyon Road between Pacific Coast Highway (PCH) and Tapia Drive between the hours of 12:00
am and 3:00 am daily.
The project, as proposed, and conditioned herein, is consistent with all applicable LCP standards,
goals, and policies. The required findings are made herein.
A. General Coastal Development Permit (LIP Chapter 13)
1. The Coastal Act and the LCP require the protection, maximization, and enhancement of
public access and recreational opportunities, including parking, along the coast. The Coastal Act
and LCP also require that maximum public access be provided consistent with public safety, the
rights of the public and private property owners, and the protection of natural resources. The
project has been reviewed for conformance with the LCP by the Planning Department and the City
Public Works Department. As discussed herein, based on review of the subject application and
detailed site investigation, the proposed project, as conditioned, conforms to the LCP in that it is
consistent with all applicable public access goals, policies and standards.
2. The project will prohibit parking on the west side of Trancas Canyon Road between
12:00 a.m. and 3:00 a.m. between PCH and Tapia Drive during the time when all nearby public
coastal amenities are closed, thereby increasing parking turnover and improving the availability of
parking spaces for the public. Consistent with California Coastal Act Section 30210 and LCP Land
Use Plan Policies 2.11, 2.25, and 2.26, the parking restriction will allow for greater parking
opportunities to the public visiting the beach and utilizing the planned Trancas Canyon Trail in the
project area and increase public safety along Trancas Canyon Road and the planned Trancas
Canyon Trail. Furthermore, the parking restriction will allow for 24-hour access to coastal
resources since parking will be available on the east side of Trancas Canyon Road during the
restricted hours.
3. The project will not result in adverse environmental or public access impacts. There is
no evidence that an alternative project would substantially lessen any potential significant adverse
impacts of the project on the environment or public access. The project will result in the turnover
of public parking during the early morning hours when nearby public coastal accesses are closed,
allowing for increased public parking opportunities. A condition of approval requires the signage
to explain when parking is restricted on one side of the street, it is available on the other. The
project is consistent with all state and local policies and is the least environmentally damaging
alternative.
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B. Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)
1 and 2. The parking signs necessary for implementation of the project will blend with
other directional and safety signage in the area. The signs will be visible but will have no
significant adverse effects on scenic or visual resources as they will be spaced out along Trancas
Canyon Road frontage and conditions include a requirement to use existing utility poles where
available. In addition, one of the goals of the proposed project is to reduce the long-term parking
of vehicles that block ocean views from the planned Trancas Canyon Trail. Implementation of the
project will not have significant adverse scenic or visual impacts.
3. As discussed in Section A, Finding 3, the project is the least environmentally damaging
alternative.
4. There are no feasible alternatives to the proposed project that would avoid or
substantially lessen any significant adverse impacts on scenic and visual resources because the
project is not expected to have such impacts.
5. The proposed project is designed to further the sensitive resources protection policies in
the LCP by enhancing access to public parking. The project does not have adverse scenic or visual
impacts.
SECTION 4.

Planning Commission Action.

Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 21-049, subject to the following conditions.
SECTION 5. Conditions of Approval.
1.

The property owners, and their successors in interest, shall indemnify and defend the City
of Malibu and its officers, employees and agents from and against all liability and costs
relating to the City's actions concerning this project, including (without limitation) any
award of litigation expenses in favor of any person or entity who seeks to challenge the
validity of any of the City's actions or decisions in connection with this project. The City
shall have the sole right to choose its counsel and property owners shall reimburse the
City’s expenses incurred in its defense of any lawsuit challenging the City’s actions
concerning this project.

2.

Approval of this application is to allow for the following:
a) Prohibit parking on the west side of Trancas Canyon Road between PCH and Tapia
Drive between 12:00 a.m. and 3:00 a.m. daily and;
b) Install a total of approximately 15 new signs. Public Works staff will work Southern
California Edison and other utilities to determine where signs can be posted on the
existing utility poles and use existing sign poles where feasible.

3.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not
be effective until the property owner signs, notarizes and returns the Acceptance of
Conditions Affidavit accepting the conditions set forth herein. The applicant shall file this
form with the Planning Department within 10 days of this decision becoming final.
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4.

This CDP shall expire if the project has not commenced (i.e., parking restriction signs have
been installed) within three (3) years after issuance of the permit. Extension of the permit
may be granted by the approving authority for due cause. Extensions shall be requested in
writing by the applicant or authorized agent prior to expiration of the three-year period and
shall set forth the reasons for the request.

5.

Any questions of intent or interpretation of any condition of approval will be resolved by
the Planning Director upon written request of such interpretation.

6.

Minor changes to the approved project or the conditions of approval may be approved by
the Planning Director, provided such changes achieve substantially the same results and
the project is still in compliance with the LCP and Malibu Municipal Code.

7.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals have been
exhausted.

Project-specific Conditions
8.

Public Works staff shall work Southern California Edison and other utilities to determine
where signs can be posted on the existing utility poles and use existing poles where feasible.

9.

The parking restriction signs shall indicate that during the period of restricted parking along
one side of Trancas Canyon Road, parking is available on the other side of Trancas Canyon
Road.

10.

The applicant shall request a final planning inspection upon completion of the project. A
final approval shall not be issued until the Planning Department has determined that the
project complies with this coastal development permit.

Fixed Conditions
12.

Violation of any of the conditions of this approval may be cause for revocation of this
permit and termination of all rights granted there under.

SECTION 6. The Planning Commission shall certify the adoption of this Resolution.
PASSED, APPROVED AND ADOPTED this 18th day of October 2021.
_______________________________________
JEFFREY JENNINGS, Planning Commission Chair

ATTEST:
____________________________________
PATRICA SALAZAR, Recording Secretary
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LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeal forms may be found online at
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, ext. 245.
I CERTIFY THAT THE FOREGOING RESOLUTION NO. 21-71 was passed and adopted by the
Planning Commission of the City of Malibu at the Regular meeting held on the 18th day of October
2021 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

____________________________________
PATRICIA SALAZAR, Recording Secretary

NOTICE OF PUBLIC HEARING
CITY OF MALIBU
PLANNING COMMISSION
The Malibu Planning Commission will hold public hearing on MONDAY, October 18, 2021, at
6:30 p.m. on the project identified below. This meeting will be held via teleconference only in
order to reduce the risk of spreading COVID-19 and pursuant to AB 361 and the County of Los
Angeles Public Health Officer’s Safer at Home Order. All votes taken during this
teleconference meeting will be by roll call vote, and the vote will be publicly reported.
How to View the Meeting: No physical location from which members of the public may
observe the meeting and offer public comment will be provided. Please view the meeting,
which
will
be
live
streamed
at
https://malibucity.org/video
and
https://malibucity.org/VirtualMeeting.
How to Participate Before the Meeting: Members of the public are encouraged to submit
email correspondence to planningcommission@malibucity.org before the meeting begins.
How to Participate During the Meeting: Members of the public may also speak during the
meeting through the Zoom application. You must first sign up to speak before the item you
would like to speak on has been called by the Chair and then you must be present in the Zoom
conference to be recognized.
Please visit https://malibucity.org/VirtualMeeting and follow the directions for signing up to
speak and downloading the Zoom application.
COASTAL DEVELOPMENT PERMIT NO. 21-049 - An application to implement overnight
parking restrictions consistent with Ordinance No. 493 as approved by City Council and the
installation of associated regulatory signage in the public-right-of-way so that no parking is
allowed on the west side of Trancas Canyon Road between Pacific Coast Highway and Tapia
Drive between the hours of 12:00 AM and 3:00 AM daily
Nearest Address:
Nearest APNs:
Zoning:
Applicant/Owner:
Appealable to:
Environmental Review:
Application Filed:
Case Planner:

6301 Trancas Canyon Road
4470-012-046
Rural Residential-Five
City of Malibu Public Right-of-Way
City Council
Categorical Exemption CEQA Guidelines Section 15301(e)
September 28, 2021
Justine Kendall, Associate Planner
(310) 456-2489, extension 301
jkendall@malibucity.org

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Director has analyzed this proposed project and found that it is listed
among the classes of projects that have been determined not to have a significant adverse
effect on the environment. Therefore, the project is categorically exempt from the provisions of
CEQA. The Planning Director has further determined that none of the six exceptions to the use
of a categorical exemption apply to this project (CEQA Guidelines Section 15300.2).
A written staff report will be available at or before the hearing for the project. All persons
wishing to address the Commission regarding this matter will be afforded an opportunity in
accordance with the Commission’s procedures.
ATTACHMENT 2

Copies of all related documents can be reviewed by any interested person at City Hall during
regular business hours. Oral and written comments may be presented to the Planning
Commission on, or before, the date of the meeting.
LOCAL APPEAL – A decision of the Planning Commission may be appealed to the City Council
by an aggrieved person by written statement setting forth the grounds for appeal. An appeal
shall be filed with the City Clerk within ten days following the date of action (15 days for
tentative maps) for which the appeal is made and shall be accompanied by an appeal form and
filing fee, as specified by the City Council. Appeal forms may be found online at
www.malibucity.org/planningforms or in person at City Hall, or by calling (310) 456-2489,
extension 245.
IF YOU CHALLENGE THE CITY’S ACTION IN COURT, YOU MAY BE LIMITED TO RAISING
ONLY THOSE ISSUES YOU OR SOMEONE ELSE RAISED AT THE PUBLIC HEARING
DESCRIBED IN THIS NOTICE, OR IN WRITTEN CORRESPONDENCE DELIVERED TO
THE CITY, AT OR PRIOR TO THE PUBLIC HEARING.
Richard Mollica, Planning Director
Publish Date: October 7, 2021

Planning Commission
Meeting
10-18-21

Item
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Commission Agenda Report
To:

Chair Jennings and Members of the Planning Commission

Prepared by:

Patricia Salazar, Senior Administrative Analyst

Approved by:

Richard Mollica, Planning Director

Date prepared:

October 7, 2021

Subject:

Public Speaker Time Deferrals

Meeting date: October 18, 2021

RECOMMENDED ACTION: Consider whether to allow members of the pubic to defer
their time to another speaker during virtual meetings.
DISCUSSION: At its Regular meeting on September 20, 2021, the Planning Commission
requested to bring back an item to discuss whether members of the public should be
allowed to defer their time to another speaker during virtual meetings.
Historically, the City has allowed individuals to cede their opportunity to speak on an item
and defer one minute of their time to another speaker. A speaker could have up to five
people defer time, for a total not to exceed eight minutes. Speakers receiving deferred
time were required to submit their owner Request to Speak form along with all forms
deferring time, and individuals deferring their time were required to be present when the
item was heard for the extra minute to be added to the speaker’s time.
When the City transitioned to virtual meetings in 2020, its virtual meeting platform,
PrimeGov, could not accommodate time deferrals. Though staff has submitted a request
to modify the sign-up form for this purpose, PrimeGov has not developed this feature.
However, in the last year, the Commission allowed for deferred minutes for one hearing
and has adjusted speaker times for several items.
If the Commission choose to allow deferred time, staff would need to develop a new
speaker sign-up form separate from the virtual meeting platform to collect time deferral
sign-ups separately from speaker sign-ups; create instructions for time deferral sign-ups
and post this information on agendas and the virtual meeting webpage; and work with
members of the public before meetings to eliminate any unnecessary delays during the
meeting.
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Subsequent to the Commission’s direction for staff to bring this item forward, on
September 27, 2021, the City Council considered this matter for City Council meetings
and directed staff to continue current practices for public speaker sign-ups and time
allotment for in virtual meetings.
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