August 3, 2020 Regular Meeting (to be held during COVID-19 emergency)
HTTPS://WWW.MALIBUCITY.ORG/VIRTUALMEETING
1. Meeting Agenda
Documents:
PC200803_ AGENDA.PDF
2. Item 3B1 - De Minimis Waiver No. 20-006 / 29233 Bluewater Road
Documents:
PC200803_ITEM 3B1.PDF
3. Item 3B2 - Extension Of Coastal Development Permit No. 15-074 / 24542 Malibu Road
Documents:
PC200803_ITEM 3B2.PDF
4. Item 3B3 - Administrative Coastal Development Permit No. 16-062 / 29215 Cliffside Drive
Documents:
PC200803_ITEM 3B3.PDF
5. Item 5A - Coastal Development Permit No. 17-043 / 29043 Grayfox Street
Documents:
PC200803_ITEM 5A.PDF

This meeting will be held via teleconference only in order to reduce the risk of spreading
COVID-19 and pursuant to the Governor’s Executive Orders N-25-20 and N-29-20 and
the County of Los Angeles Public Health Officer’s Safer at Home Order (revised July 14,
2020). All votes taken during this teleconference meeting will be by roll call vote, and the
vote will be publicly reported.
HOW TO VIEW THE MEETING: No physical location from which members of the public
may observe the meeting and offer public comment will be provided. Please view the meeting,
which
will
be
live
streamed
at
https://malibucity.org/video
and
https://malibucity.org/VirtualMeeting.
HOW TO PARTICIPATE BEFORE THE MEETING: Members of the public are
encouraged to submit email correspondence to planningcommission@malibucity.org before
the meeting begins.
HOW TO PARTICIPATE DURING THE MEETING: Members of the public may also
speak during the meeting through the Zoom application. You must first sign up to speak before
the item you would like to speak on has been called by the Chair and then you must be present
in the Zoom conference to be recognized.
Please visit https://malibucity.org/VirtualMeeting and follow the directions for signing up to
speak and downloading the Zoom application.

Malibu Planning Commission
Regular Meeting Agenda
(to be held during COVID-19 emergency)
Monday, August 3, 2020
6:30 P.M. – REGULAR PLANNING COMMISSION MEETING
Various Teleconference Locations
YOU MAY VIEW THIS MEETING LIVE OVER THE INTERNET AT
MALIBUCITY.ORG/VIDEO
Call to Order - Chair
Roll Call - Recording Secretary
Approval of Agenda
Report on Posting of Agenda – July 27, 2020
1.

Ceremonial/Presentations
None.
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Written and Oral Communications from the Public
A.

Communications from the public concerning matters which are not on the agenda but for
which the Planning Commission has subject matter jurisdiction. The Commission may not
act on these matters except to refer the matters to staff or schedule the matters for a future
agenda.

B.

Planning Commission and staff comments and inquires

Consent Calendar
A.

Previously Discussed Items
None.

B.

New Items
1.

De Minimis Waiver No. 20-006 — An application for a replacement onsite
wastewater treatment system
Location:
APN:
Owners:
Case Planner:

29233 Bluewater Road, not within the appealable coastal zone
4467-007-025
James and Inez McGee
Associate Planner Thompson, 456-2489, ext. 280

Recommended Action: Receive Planning Director’s report on De Minimis Waiver
No. 20-006 for a replacement onsite wastewater treatment system.
2.

Extension of Coastal Development Permit No. 15-074 – A request to extend the
Planning Commission's approval of Coastal Development Permit No. 15-074, an
application for the construction of a new 1,093 second story addition, including a
second story deck, interior remodel to an existing one-story residence, and
demolition of an addition without benefit of permit
Location:
APN:
Owner:
Case Planner:

24542 Malibu Road
4458-012-012
Lachman Family Trust
Associate Planner Kendall, 456-2489, ext. 301

Recommended Action: Adopt Planning Commission Resolution No. 20-50
granting a two-year extension of Coastal Development Permit No. 15-074, and
Demolition Permit No. 17-011, an application for the construction of a 1,093
square-foot second story addition, including a second story deck, interior remodel
to an existing one-story residence, and demolition of an addition without benefit of
permit located in the Single Family–Medium Density zoning district at 24542
Malibu Road (Lachman Family Trust).
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Administrative Coastal Development Permit No. 16-062, Site Plan Review No. 18030, Minor Modification No. 20-002, Demolition Permit No. 19-008, and Code
Violation No. 19-003 – An application for the after-the-fact replacement of an
existing, two-story single-family residence and associated development
Location:
APN:
Owner:
Case Planner:

29215 Cliffside Drive, not within the appealable coastal zone
4468-003-005
Cliffside Dume, LLC
Associate Planner Brooks, 456-2489, ext. 276

Recommended Action: Receive and file the Planning Director’s report on the
approval of Administrative Coastal Development Permit No. 16-062.
4.

Continued Public Hearings
None.

5.

New Public Hearings
A.

Coastal Development Permit No. 17-043, Site Plan Review No. 17-014, and Demolition
Permit No. 17-013 – An application to demolish an existing single-family residence and
associated development and construct a new single-family residence and associated
development
Location:
APN:
Owners:
Case Planner:

29043 Grayfox Street, not within the appealable coastal zone
4466-017-002
John and Tatiana Atwill
Associate Planner Brooks, 456-2489, ext. 276

Recommended Action: Adopt Planning Commission Resolution No. 20-51 determining
the project is categorically exempt from the California Environmental Quality Act, and
approving Coastal Development Permit No. 17-043 for demolition of an existing singlefamily residence and associated development and the construction of a new 5,085 square
foot, two-story single-family residence plus a 966 square foot attached garage, a 345 square
foot covered loggia on the first floor, a 312 square foot trellised loggia on the second floor,
swimming pool, perimeter walls, landscaping, hardscaping and grading, and the
installation of a new onsite wastewater treatment system, including Demolition Permit No.
17-013 for the demolition of an existing single-family residence and associated
development and Site Plan Review No. 17-014 for construction in excess of 18 feet in
height up to 28 feet for a pitched roof located in the Rural Residential-One Acre zoning
district at 29043 Grayfox Street (Atwill).
6.

Old Business
None.

7.

New Business
None.

Planning Commission Regular Meeting Agenda

8.

Page - 4 -

August 3, 2020

Planning Commission Items
None.

Adjournment
Future Meetings
Monday, August 17, 2020
Tuesday, September 8, 2020
Monday, September 21, 2020
Monday, October 5, 2020

6:30 p.m.
6:30 p.m.
6:30 p.m.
6:30 p.m.

Regular Planning Commission Meeting
Regular Planning Commission Meeting
Regular Planning Commission Meeting
Regular Planning Commission Meeting

To Be Determined
To Be Determined
To Be Determined
To Be Determined

Guide to the Planning Commission Proceedings
As a result of the Coronavirus (COVID-19) pandemic, the City is under a state of local emergency, as well
as states of emergency that have been declared in the County of Los Angeles, state of California, and a
federal emergency declared by the President of the United States. At the direction of the Governor,
starting March 19, 2020, the entire state is subject to stay-at-home orders. These measures are imposed
to reduce the risk of spreading COVID-19. To comply with these emergency measures, the Planning
Commission meeting will be open and public but conducted via teleconference only. This way the public,
the staff, and the Commission will not be physically in the same place.
The Oral Communication portion of the agenda is for members of the public to present items, which are not
listed on the agenda but are under the subject matter jurisdiction of the Planning Commission. No action may be
taken under, except to direct staff unless the Commission, by a two-thirds vote, determines that there is a need to
take immediate action and that need came to the attention of the City after the posting of the agenda. Although
no action may be taken, the Commission and staff will follow up, at an appropriate time, on those items needing
response. Each speaker is limited to three (3) minutes. Members of the public wishing to speak during the meeting
must participate through the Zoom application. You must first sign up to speak before the item you would like
to speak on has been called by the Chair and then you must be present in the Zoom conference to be recognized.
Please visit https://malibucity.org/VirtualMeeting and follow the directions for signing up to speak and
downloading the Zoom application.
Items in Consent Calendar Section A have already been considered by the Commission at a previous meeting
where the public was invited to comment, after which a decision was made. These items are not subject to public
discussion at this meeting because the vote taken at the previous meeting was final. Resolutions concerning
decisions made at previous meetings are for the purpose of memorializing the decision to assure the accuracy
of the findings, the prior vote, and any conditions imposed.
Items in Consent Calendar Section B have not been discussed previously by the Commission. If discussion is
desired, an item may be removed from the Consent Calendar for individual consideration. Commissioners may
indicate a negative or abstaining vote on any individual item by so declaring prior to the vote on the motion to
adopt the entire Consent Calendar. Items excluded from the Consent Calendar will be taken up by the
Commission following the action on the Consent Calendar. The Commission first will take up the items for which
public speaker requests have been submitted.
For Public Hearings involving zoning matters the appellant and applicant will be given 15 minutes each to
present their position to the Planning Commission, including rebuttal time. All other testimony shall follow
the rules as set forth under Oral Communication. In order to speak, individuals must visit
https://malibucity.org/VirtualMeeting and follow the directions for signing up to speak and downloading the
Zoom application.
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Old Business items have appeared on previous agendas but have either been continued or tabled to this meeting
with no final action having been taken. Public comment shall follow the rules as set forth under Oral Communication.
Items in New Business are items, which are appearing for the first time for formal action. Public comment shall
follow the rules as set forth under Oral Communication.
Planning Commission Items are items, which individual members of the Planning Commission may bring up
for action, to propose future agenda items or to suggest future staff assignments. No new items will be taken-up
after 10:30 p.m. without a two-thirds vote of the Planning Commission.
Planning Commission meetings are aired live and replayed on City of Malibu Government Access Channel
3 and are available on demand on the City’s website at httys://www.malibucitv.org/video. Copies of the
staff reports or other written documentation relating to each item of business described above are available
upon request by emailing ylanningcommission(~i2malibucitv. org.
The City Hall phone number is (310) 456-2489. To contact City Hall using a telecommunication device for the
deaf (TDD), please call (800) 735-2929 and a Caflfornia Relay Service operator will assist you. In compliance
with the Americans with Disabilities Act, ~f you need special assistance to participate in this meeting, please
contact Environmental Sustainability Director Yolanda Bundy, (310) 456-248~ ext. 229. Not(fication 48 hours
prior to the meeting will enable the City to make reasonable arrangements to ensure accessibility to this meeting.
[28 CFR 35.1 02-35.1 04 ADD Title II].
I hereby cer4fy under penalty ofperjury, under the laws of the State of California that theforegoing agenda was
posted in accordance with the applicable legal requirements. Regular and Adjourned Regular meeting agendas
may be amended up to 72 hours in advance of the meeting. Dated this 3rd day ofAugust 2020 at 5:00p.m.

Kathleen Stecko, Administrativc~~stant

Planning Commission
Meeting
08-03-20

Item
3.B.1.

Commission Agenda Report
To:

Chair Jennings and Members of the Planning Commission

Prepared by:

Jessica Thompson, Associate Planner

Approved by:

Bonnie Blue, Planning Director

Date prepared:

July 23, 2020

Subject:

De Minimis Waiver No. 20-006 — An application for a replacement
onsite wastewater treatment system
Location:
APN:
Owners:

Meeting date: August 3, 2020

29233 Bluewater Road, not within the appealable coastal
zone
4467-007-025
James and Inez McGee

RECOMMENDED ACTION: Receive Planning Director’s report on De Minimis Waiver
(DMW) No. 20-006 for a replacement onsite wastewater treatment system.
DISCUSSION: This agenda item is for informational and reporting purposes only.
Pursuant to Malibu Local Coastal Program (LCP) Local Implementation Plan (LIP) Section
13.4.11, the requirement for a coastal development permit may be waived through a DMW
issued by the Planning Director for the items described in General Requirements for De
Minimis Waiver below that are not located within the Appealable Jurisdiction of the
California Coastal Commission as depicted on the Post-LCP Certification Permit and
Appeal Jurisdiction Map of the City of Malibu.
On July 23, 2020, the Planning Director will issue DMW No. 20-006. Pursuant to LIP
Section 13.4.11(A), the Director’s decision on whether to issue a De Minimis Waiver is not
locally appealable.
LIP Section 13.4.11(C) further states that the Planning Director shall report in writing to
the Planning Commission any DMW that has been issued by the City.
If, after consideration of the De Minimis Waiver and any public objections to it, the Planning
Commission requests that the waiver not be effective, then the applicant shall be advised
that a coastal development permit is required if the applicant wishes to pursue the
application.
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LIP Sections 13.4.11(A) (General Requirements for De Minimis Waiver)
Where the improvements are not otherwise exempt pursuant to LIP Section 13.4 and the
required findings of LIP Section 13.4.11(B) are met, the Planning Director may issue a de
minimis waiver for: 1) improvements to an OWTS serving a structure that was damaged
or destroyed as a result of a natural disaster where the improvements involve installing a
new system or upgrading an existing system to an advanced system on the same lot; and
2) minor improvements to existing driveways or access roads that are required by the Los
Angeles County Fire Department after a natural disaster, such as minor changes to the
width or grade of driveways or access roads.
The project and required findings are more specifically described in the Planning Director’s
decision (DMW No. 20-005) attached hereto.
PUBLIC NOTICE: A Notice of De Minimis Waiver Application was posted on the subject
property.
ATTACHMENT: DMW No. 20-006
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City of Malibu
23825 Stuart Ranch Road • Malibu, California • 90265
Phone (310) 456-2489 • Fax (310) 456-3356 • www.malibucity.org

PLANNING DEPARTMENT

De Minimis Waiver - OWTS
De Minimis Waiver No. 20-006
Categorical Exemption No. 20-101
29233 Bluewater Road
APN 4468-007-025
NOTICE IS HEREBY GIVEN that the City of Malibu has APPROVED an application filed by Daniela
Rechtszasd, on behalf of the property owner, James and Inez McGee, for a De Minimis Waiver (DMW)
for a new onsite wastewater treatment system (OWTS) for a Woolsey Fire affected parcel.
Proposed Project Description
Planning Verification – Woolsey Fire (PVWF) No. 19-118 was issued on June 11, 2019, to allow for the
reconstruction of the previously existing residence and guest house which was destroyed by the 2018
Woolsey Fire. The existing OWTS is being replaced to consolidate the existing two fire damaged septic
systems into one advanced OWTS. The proposed project involves the installation of a new OWTS,
described below, to replace the existing OWTS (Attachment 1 – Department Review Sheets including
OWTS Plot Plan):
•
•
•

3,634-gallon MicroSepTec ES12 Tank with ultraviolet (UV) disinfection unit;
Utilize three existing seepage pits; and
Four future seepage pit dedications.

The existing guest house OWTS is proposed to be completely abandoned and the septic tank that served
the single-family residence is proposed to be abandoned, however, the new system will continue to utilize
the three existing seepage pits. The new OWTS will be sited to the south of the main residence and guest
house, located in the front yard. The proposed new system will not result in any non-exempt grading.
California Environmental Quality Act
Pursuant to the authority and criteria contained in the California Environmental Quality Act (CEQA), the
Planning Director has analyzed the proposed project. The Planning Director has found that this project
is listed among the classes of projects that have been determined not to have a significant adverse effect
on the environment. Therefore, the project is categorically exempt from the provisions of CEQA pursuant
to Section 15303(d) – New Construction or Conversion of Small Structures. The Planning Director has
further determined that none of the six exceptions to the use of a categorical exemption applies to this
project (CEQA Guidelines Section 15300.2).
Local Coastal Program (LCP)
The Malibu LCP consists of a Land Use Plan (LUP) and LIP. The LUP contains programs and policies to
implement the California Coastal Act in Malibu. The purpose of the LIP is to carry out the policies of the
LUP. The LIP contains specific policies and regulations to which every project requiring an entitlement
must adhere.
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De Minimis Waiver Requirements
The Planning Director may waive the LCP’s requirement for a coastal development permit (CDP) for a
project that is not otherwise exempt from a CDP under LIP Section 13.4 and process a DMW if the DMW
findings discussed below can be made, if the development is not in a location where an action on the
development would be appealable to the California Coastal Commission (CCC) (See LIP Chapter 2 –
Definitions), and the proposed project consists of:
a. Improvements to an OWTS serving a structure that was damaged or destroyed as a result of a
natural disaster, where the improvements involve installing a new system or upgrading an
existing system to an advanced system on the same lot, or
b. Minor improvements to existing driveways or access roads that are required by the Fire
Department after a natural disaster, such as minor changes to the width or grade of driveways or
access roads.
The subject project is eligible for a DMW in that it is a replacement for an OWTS that was serving a
structure destroyed as a result of a natural disaster that is not otherwise exempt from a CDP under LIP
Section 13.4, it is not located in the CCC appeal zone, and the required DMW findings are made below.
De Minimis Waiver Findings
Based on the foregoing evidence contained within the record and pursuant to LIP Section 13.4.11, the
Planning Director hereby makes the following findings of fact.
Onsite Wastewater Treatment System De Minimis Waiver (LIP Section 13.4.11)
Finding 1. That the OWTS or driveway/road improvements have no potential for adverse effects, either
individually or cumulatively, on coastal resources.
The City geotechnical staff, City Environmental Health Administrator, and City Planning Department have
reviewed the proposed OWTS and found it to meet the requirements of the Malibu Municipal Code (MMC)
and LCP. The proposed project is for the abandonment of an existing OWTS and installation of a new
3,634-gallon MicroSepTec ES12 Tank with UV disinfection unit, utilize the existing three seepage pits,
and four future seepage pit dedications located in the front yard. The project will upgrade and improve
treatment effectiveness compared to the existing system. The existing OWTS is being replaced to
consolidate the existing two damaged septic systems into one advanced OWTS. The Applicant is
required to record a covenant requiring the proper operation and maintenance of the OWTS. In addition,
conditions of approval have been included to require continued operation, maintenance and monitoring
of the subject system. The conditions and requirements will ensure that the new OWTS does not have
the potential for adverse effects, either individually or cumulatively, on coastal resources.
Finding 2. That the OWTS or driveway/road improvements are consistent with the certified Malibu Local
Coastal Program, including the resource protection policies, as applicable.
As discussed in Finding 1, the project as conditioned has been found to meet the requirements of the
MMC and LCP. The project is consistent with the certified LCP, including the resource protection policies,
in that no native trees, environmentally sensitive habitat area, public scenic views or cultural resources
will be affected by the project.
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Finding 3. If an OWTS is to be relocated on the lot, that the Director, in consultation with Environmental
Health Administrator, has determined the relocation is necessary to better protect coastal resources.
The proposed OWTS will be sited further to the south and further away from the primary residence and
accessory structures. The new area has been previously disturbed and therefore will not result in any
new or more significant impacts to natural or cultural resources. Additionally, the proposed development
area will have the necessary percolation conditions.
Finding 4. If driveway/road improvements are proposed, that: a) they are in the same general alignment
as the existing road, b) they are not located in environmentally sensitive habitat area (ESHA), c) they do
not remove or encroach within the protected zone of native trees, and d) they do not adversely impact
visual resources.
There are no driveway/road improvements necessary to accommodate the proposed work. Furthermore,
none of the work proposed encroaches into environmentally sensitive habitat area, nor does it impact
any native trees or visual resources.
Finding 5. That the development is not in a location where an action on the development would be
appealable to the Coastal Commission (See Chapter 2 – Definitions).
The subject property is not located within the CCC Appeal Jurisdiction and therefore action on the
development would not be appealable to the CCC.
Project Timeline: De Minimis Waiver Application
•
•
•
•

Application Date:
Posting of Property:
Notice of Determination:
Planning Commission Reporting:

February 6, 2020
February 6, 2020
July 23, 2020
August 3, 2020

Public Notice Requirements
At the time the application is submitted for filing, the applicant must post, at a conspicuous place as close
to the site as possible that is easily accessible by the public and approved by the City, notice that an
application for a DMW has been submitted to the city on a form containing a general description of the
proposed development. The applicant submitted evidence of posting the required notice at a location
approved by the City on February 6, 2020.
The Planning Director shall issue a notice of determination on the application which shall be reported to
the Planning Commission. The notice of determination shall be provided to all known interested parties,
including the executive director of the coastal commission, at least ten (10) days prior to the waiver
determination being reported to the planning commission. The notice of determination on this application
was issued on July 23, 2020.
Approval of DMW No. 20-006
Based on the foregoing findings and evidence contained within the record, the Planning Director hereby
approves DMW No. 20-006, subject to the conditions of approval.
Conditions of Approval
Standard Conditions
1.

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating to
the City's actions concerning this project, including (without limitation) any award of litigation
expenses in favor of any person or entity who seeks to challenge the validity of any of the City's
Page 3 of 9
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actions or decisions in connection with this project. The City shall have the sole right to choose
its counsel and property owners shall reimburse the City’s expenses incurred in its defense of any
lawsuit challenging the City’s actions concerning this project.
2.

This approval is for the abandonment of an existing OWTS and installation of a new 3,634-gallon
MicroSepTec ES12 Tank with UV disinfection unit, utilize three existing seepage pits, and four
future seepage pit dedications located in the front yard. This approval does not involve any nonexempt grading.

3.

Subsequent submittals for this project shall be in substantial compliance with plans on file with
the Environmental Health Department, dated as approved on June 15, 2020. In the event the
project plans conflict with any condition of approval, the condition shall take precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs, notarizes, and returns the Acceptance of Conditions
Affidavit accepting the conditions set forth herein. The applicant shall file this form with the
Planning Department within 10 working days of this decision and/or prior to issuance of any
development permit.

5.

The applicant shall digitally submit a complete set of plans, including the items required in
Condition No. 6 to the Planning Department for consistency review and approval prior to plan
check and again prior to the issuance of any building or development permits.

6.

This decision, signed Affidavit of Acceptance of Conditions, and all attached Department Review
Sheets shall be copied in their entirety and placed directly onto a separate plan sheet behind the
cover sheet of the development plans submitted to the Building Safety Division for plan check.

7.

A de minimis waiver shall expire and be of no further force and effect if the authorized OWTS or
driveway or access road improvements are not commenced pursuant to a valid grading and/or
building permit, as applicable, within five years of the effective date of the waiver. If expired, a
coastal development permit or another waiver shall be required.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the Environmental Sustainability Department,
City Coastal Engineer, City geotechnical staff, City Environmental Health Administrator, City
Biologist, City Public Works Department, Los Angeles County Waterworks District No. 29 and the
Los Angeles County Fire Department, as applicable. Notwithstanding this review, all required
permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the project
is still in compliance with the MMC and the LCP. An application with all required materials and
fees may be required.

11.

Pursuant to LIP Section 13.4.11, this permit shall not become effective until the project is reported
to the Planning Commission and the Planning Commission does not request that the project be
processed as a CDP.

12.

The property owner must submit payment for all outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.

Cultural Resources
13.

In the event that potentially important cultural resources are found in the course of geologic testing
or during construction, work shall immediately cease until a qualified archaeologist can provide
an evaluation of the nature and significance of the resources and until the Planning Director can
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review this information. Thereafter, the procedures contained in LIP Chapter 11 and those in MMC
Section 17.54.040(D)(4)(b) shall be followed.
14.

If human bone is discovered during geologic testing or during construction, work shall immediately
cease and the procedures described in Section 7050.5 of the California Health and Safety Code
shall be followed. Section 7050.5 requires notification of the coroner. If the coroner determines
that the remains are those of a Native American, the applicant shall notify the Native American
Heritage Commission by phone within 24 hours. Following notification of the Native American
Heritage Commission, the procedures described in Section 5097.94 and Section 5097.98 of the
California Public Resources Code shall be followed.

Environmental Health
15.

Prior to final Environmental Health approval, a final OWTS plot plan prepared by a City Registered
OWTS Designer shall be submitted showing an OWTS design meeting the minimum
requirements of the MMC and the LCP, including necessary construction details, the proposed
drainage plan for the developed property and the proposed landscape plan for the developed
property. The OWTS plot plan shall show essential features of the OWTS and must fit onto an 11
inch by 17 inch sheet leaving a five inch margin clear to provide space for a City applied legend.
If the scale of the plans is such that more space is needed to clearly show construction details
and/or all necessary setbacks, larger sheets may also be provided (up to a maximum size of 18
inches by 22 inches). The final OWTS plot plan shall also clearly show the locations of all existing
OWTS components (serving pre-existing development to be abandoned).

16.

If the OWTS design and/or bedroom/drainage fixture unit counts are modified in any way
subsequent to the planning stage review, then a final OWTS design report and large set of
construction drawings with system specifications (four sets) shall be submitted to describe the
OWTS design basis and all components (i.e., alarm system, pumps, timers, flow equalization
devices, backflow devices, etc.) proposed for use in the construction of the proposed OWTS. For
all OWTS, final reports must be signed by a City registered OWTS Designer, and the plans
stamped by a California Geologist. The final OWTS design report and construction drawings shall
be submitted to the City Environmental Health Administrator with the designer’s wet signature,
professional registration number and stamp (if applicable).

17.

The final design report shall contain the following information (in addition to the items listed
above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day, and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing drainage fixture equivalents, and the subsurface effluent dispersal
system acceptance rate. The drainage fixture unit count must be clearly identified in
association with the design treatment capacity, even if the design is based on the number
of bedrooms. Average and peak rates of hydraulic loading to the treatment system shall
be specified in the final design;
b. Sewage and effluent pump design calculations (as applicable).
c. Description of proposed wastewater treatment and/or disinfection system equipment.
State the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter
ultraviolet disinfection, etc.); major components, manufacturers, and model numbers for
"package" systems; and conceptual design for custom engineered systems;
d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis
or percolation/infiltration tests to the projected subsurface effluent acceptance rate,
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including any unit conversions or safety factors. Average and peak rates of hydraulic
loading to the effluent dispersal system shall be specified in the final design. The projected
subsurface effluent acceptance rate shall be reported in units of total gallons per day and
gallons per square foot per day. Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
OWTS effluent flow, reported in units of gallons per day). The subsurface effluent dispersal
system design must take into account the number of bedrooms, fixture units and building
occupancy characteristics; and
e. All final design drawings shall be submitted with the wet signature and typed name of the
OWTS designer. If the scale of the plan is such that more space is needed to clearly show
construction details, larger sheets may also be provided (up to a maximum size of 18 inch
by 22 inch, for review by Environmental Health). Note: For OWTS final designs, full-size
plans are required for review by the Building Safety Division and/or the Planning
Department.
18.

Final plans shall clearly show the locations of all existing OWTS components (serving pre-existing
development) to be abandoned and provide procedures for the OWTS’ proper abandonment in
conformance with the MMC.

19.

The following note shall be added to the plan drawings included with the OWTS final design: “Prior
to commencing work to abandon, remove, or replace the existing OWTS components, an ‘OWTS
Abandonment Permit’ shall be obtained from the City of Malibu. All work performed in the OWTS
abandonment, removal or replacement area shall be performed in strict accordance with all
applicable federal, state, and local environmental and occupational safety and health regulatory
requirements. The obtainment of any such required permits or approvals for this scope of work
shall be the responsibility of the applicant and their agents.”

20.

All final project plans shall be submitted for Environmental Health review and approval. These
plans must be approved by the Building Safety Division prior to receiving Environmental Health
final approval.

21.

Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.

22.

An operations and maintenance manual specified by the OWTS designer shall be submitted to
the property owner and maintenance provider of the proposed OWTS.

23.

Prior to final Environmental Health approval, a maintenance contract executed between the owner
of the subject property and an entity qualified in the opinion of the City of Malibu to maintain the
proposed OWTS after construction shall be submitted. Please submit a certified copy issued by
the City of Malibu Recorder.

24.

Prior to final Environmental Health approval, a covenant running with the land shall be executed
between the City of Malibu and the holder of the fee simple absolute as to subject real property
and recorded with the City of Malibu Recorder’s Office. Said covenant shall serve as constructive
notice to any future purchaser for value that the onsite wastewater treatment system serving
subject property is an advanced method of sewage disposal pursuant to the City of MMC. Said
covenant shall be provided by the City of Malibu Environmental Health Administrator. Please
submit a certified copy issued by the City of Malibu Recorder.

25.

The project geologist/geotechnical consultant final approval shall be submitted to the City
Environmental Health Administrator.

26.

The City geotechnical staff final approval shall be submitted to the City Environmental Health
Administrator.
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27.

The City public works department staff final approval shall be submitted to the City Environmental
Health Administrator.

28.

In accordance with MMC Chapter 15.44, prior to Environmental Health approval, an application
shall be made to the Environmental Sustainability Department for an OWTS operating permit.

Geology
29.

Two sets of OWTS plans (approved by City Environmental Health) incorporating the project
geotechnical consultant’s recommendations must be reviewed, wet stamped, and manually
signed by the project engineering geologist and project geotechnical engineer prior to the
issuance of an OWTS permit.

30.

All recommendations of the consulting certified engineering geologist or geotechnical engineer
and/or the City geotechnical staff shall be incorporated into all final design and construction
including foundations, grading, sewage disposal, and drainage. Final plans shall be reviewed and
approved by the City geotechnical staff prior to the issuance of a grading permit.

31.

Final plans approved by the City geotechnical staff shall be in substantial conformance with the
approved DMW relative to construction, grading, sewage disposal and drainage. Any substantial
changes may require a new entitlement.

32.

Show the existing OWTS to be abandoned on the OWTS plans and include recommendations on
the plans to properly abandon the existing septic tank on the property.

33.

Include a note on the OWTS plans stating, “The Project Engineering Geologist shall observe and
approve the installation of the seepage pits and provide the City inspector with a field
memorandum(s) documenting and verifying that the seepage pits were installed per the approved
OWTS plans.”

Construction
34.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays
or City-designated holidays.

35.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their tires
rinsed prior to leaving the property.

Prior to Final Inspection
36.

Prior to a final Building inspection, the applicant shall provide a final Waste Reduction and
Recycling Summary Report (Summary Report) and obtain the approval from the Environmental
Sustainability Department. The final Summary Report shall designate all material that were land
filled or recycled, broken down by material types.

37.

The applicant shall request a final Planning Department inspection prior to final inspection by the
Building Safety Division.

Deed Restrictions
38.

The property owner is required to execute and record a deed restriction which shall indemnify and
hold harmless the City, its officers, agents, and employees against any and all claims, demands,
damages, costs and expenses of liability arising out of the acquisition, design, construction,
operation, maintenance, existence or failure of the permitted project in an area where an
extraordinary potential for damage or destruction from wildfire exists as an inherent risk to life and
property. The property owner shall provide a copy of the recorded.
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Fixed Conditions
39.

This DMW runs with the land and binds all future owners of the property.

40.

Violation of any of the conditions of this approval may be cause for revocation of this permit and
termination of all rights granted thereunder.

Appeals and Reporting
APPEALS – The Planning Director’s decision on whether to issue a de minimis waiver is not locally
appealable. If, after consideration of the waiver and any public objections to it, the Planning Commission
requests that the waiver not be effective, then the applicant shall be advised that a Coastal Development
Permit is required for the OWTS or road improvements. Otherwise, the waiver is effective immediately
after the Planning Commission meeting where the matter is heard.
REPORTING – Pursuant to LIP Section 13.4.11, this permit shall be reported to the Planning Commission
and is tentatively scheduled to be reported at the August 3, 2020, Regular Planning Commission meeting.
Copies of this report will be available at www.malibucity.org/agendacenter and to all those wishing to receive
such notification by contacting the Case Planner. This permit will not become effective until completion of
the Planning Commission review of the permit pursuant to California Code of Regulations Section 13153.
Please contact Jessica Thompson in the Planning Department at (310) 456-2489, extension 280, for
further information. Copies of all related documents can be reviewed by any interested person by
contacting the Case Planner.

Date: July 23, 2020
Prepared by:

Approved by:

Jessica Thompson

Bonnie Blue

________________________________
Jessica Thompson
Associate Planner

_________________________________________
Bonnie Blue
Planning Director

Attachment: Department Review Sheets including OWTS Plot Plan
All reports referenced are available for review by contacting the Case Planner.
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ACCEPTANCE OF CONDITIONS AFFIDAVIT
The undersigned property owner(s) acknowledges receipt of the City of Malibu’s decision of approval and
agrees to abide by all terms and conditions for De Minimis Waiver No. 20-006, dated July 23, 2020, for
the project located at 29233 Bluewater Road, Malibu, CA 90265. The permit and rights conferred in this
approval shall not be effective until all property owner(s) signs and returns this notarized affidavit to the
City of Malibu Planning Department within ten (10) working days of the decision and/or prior to issuance
of any development permit.
______________________
Date

____________________________________
Signature of Property Owner

____________________________________
Print Property Owner Name

______________________
Date

____________________________________
Signature of Property Owner

____________________________________
Print Property Owner Name

ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.
STATE OF CALIFORNIA
County of Los Angeles

} SS

On ______________, before me, Notary Public, personally appeared ____________________________, who
proved
(date)

(name)

to me on the basis of satisfactory evidence to be the person whose name is subscribed to the within instrument and
acknowledged to me that he executed the same in his authorized capacity, and that by his signature on the
instrument the person, or the entity upon behalf of which the person acted, executed the instrument.
I certify under penalty of perjury under the laws of the State of California that the foregoing paragraph is true and
correct.

WITNESS my hand and official seal.

(Notary Public’s signature in and for said County and State)

(seal)
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City ofMalibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310) 456-2489 FAX (310) 456-3356 www.malibucity.org

ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET
TO:

City of Malibu Environmental Health Administrator

FROM: City of Malibu Planning Department

DATE: 21612020

__________

PROJECT NUMBER:

DMW 20-006

JOB ADDRESS:

29233 BLUEWATER RD

APPLICANT I CONTACT:

Daniela Rechtszasd

APPLICANT ADDRESS:

5410 Village Green
Los An eles CA 90016

APPLICANT PHONE #:

310 625-0654

APPLICANT FAX #:
APPLICANT EMAIL:

recdani

PROJECT DESCRIPTION:

NOWTS Deminimis Waiver

TO:

mail.com

Malibu Planning Department andlor Applicant

FROM: City of Malibu Environmental Health Reviewer
Conformance Review Complete for project submittals reviewed with respect to
the City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and
Malibu Municipal Code (MMC). The Conditions of Planning conformance review
and plan check review comments listed on the attached review sheet(s) (or else
handwritten below) shall be addressed prior to plan check approval.
Conformance Review Incomplete for the City of Malibu LCP/LIP and MMC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheet(s) shall be addressed prior to conformance review completion.
OWTS Plot Plan:

E1

NOT REQUIRED
REQUIRED (attached hereto)

Signature

[]

REQUIRED (not attached)

7-7-2020
Date

The applicant must submit to the City of Malibu Environmental Health Specialist to determine whether or not an
onsite wastewater treatment system (OWTS) Plot Plan approval is required.
The Environmental Health Specialist may be contacted Tuesday and Thursday from 8:00 am to 11:00 am, or by
calling (310) 456-2489, extension 364.
Rev 141008

ATTACJ-JMEWr 1

City of Malibu
Environmental Health . Environmental Sustainability Department

23825 Stuart Ranch Road Malibu, California• 90265-486 1
Phone (310)456-2489• Fax (310) 456-7650 www.rnaIibucitv.org
•

ENVIRONMENTAL HEALTH REVIEW SHEET

Applicant:
(name and email
address)
Project Address:

PROJECT INFORMATION
Daniela Rechtszasd
recdani~gmail.com
-

Planning Case No.:
Project D~~ption:
Date of Review:
Reviewer
Contact Information:

29233 Bluewater Road
Malibu, California 90265
DMW2O-006
NOWTS Deminimis Waiver
July 7, 2020
Mall Janousek
Phone: (310) 456-2489 ext. 307

Architectural Plans:

SUBMITTAL INFORMATION
Inez + James McGee: Plans dated 11-5-2019 received b Plannin 2-6-2020

Gradin Plans:
OWES Plan:
OWES Report:
Geolo Re ort:
Miscellaneous:
Previous Reviews:

Signature:
Email:

mianousek(~malibucitv.org

La

Youn : OWTS • Ian received 2-6-2020; revised • Ian dated 6-15-2020
Larry Young: OWTS reports dated 2-3-2020 and 6-15-2020; Percolation Test reports
two dated 2-3-2020; Fixture unit worksheets dated 2-3-2020
SubSurface Desi.ns: Limited Geol’.ic Re.ort dated 11-5-2019
Com lianceA reement dated 11-19-2019
EH BPC review of PVWF 19-118 dated 10-15-2019; EH conformance review of DMW
20-006 dated 2-1 8-2020
REVIEW FINDINGS

Planning Stage:

~

Program/Local Implementation Plan (LIP) and Malibu Municipal Code (MMC). The listed

E
OWTS Plot Plan:

CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal

E
~

conditions of Planning stage conformance review and plan check review comments shall
be addressed pnorto plan check approval.
CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MMC.
The listed Planning stage review comments shall be addressed prior to conformance
review completion.
NOT REQUIRED
REQUIRED (attached hereto) E
REQUIRED (not attached)

Based upon the project description and submittal information noted above, a conformance review was
completed for a new advanced onsite wastewater treatment system (OWTS) proposed to serve the
onsite wastewater treatment and disposal needs of the subject property. The proposed advanced
OWTS meets the minimum requirements of the Malibu Municipal Code and the City of Malibu Local
Coastal Program (LCP)/Local Implementation Plan (LIP). Please distribute this review sheet to all of the
project consultants and, prior to final approval, provide a coordinated submittal addressing all conditions
for final approval and plan check items.
The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
Page 1 of 3
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Environmental Health Review Sheet
DMW 20-006

29233 Bluewater Road
July 7, 2020
of the project OWTS Plot Plan and associated construction drawings (during Building Safety plan
check), all conditions and plan check items listed below must be addressed through submiffals to the
Environmental Health office.
Conditions of Planning Conformance Review for Building Plan Check Approval:
1) Final Onsite Wastewater Treatment System (OWTS) Plot Plan: A final plot plan prepared by a
City Registered OWTS Designer shall be submitted showing an OWTS design meeting the
minimum requirements of the Malibu Municipal Code (MMC) and the Local Coastal Program
(LCP)/Local Implementation Plan (LIP). The plans must include all necessary construction details,
the proposed drainage plan for the developed property, and the proposed landscape plan for the
developed property. The OWTS Plot Plan shall show essential features of the OWTS, existing
improvements, and proposed/new improvements. The plot must fit on an 11” x 17” sheet leaving a
5” left margin clear to provide space for a City-applied legend. If the plan scale is such that more
space is needed to clearly show construction details and/or all necessary setbacks, larger sheets
may also be provided (up to a maximum size of 18” x 22” for review by Environmental Health).
2) Final OWES Design Report, Plans, and System Specifications: A final OWTS design report and
large set of construction drawings with system specifications (four sets) shall be submitted to
describe the OWTS design basis and all components proposed for use in the construction of the
OWTS. All plans and reports must be signed by a City Registered OVVTS Designer and the plans
stamped by the project Geologist, Coastal Engineer, and Structural Engineer as applicable. The final
OWTS design report and construction drawings shall be submitted with the designer’s signature,
professional registration number, and stamp (if applicable).
3) Building Plans: All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building Safety
Division prior to receiving Environmental Health final approval.
4) Notice of Decision: The final onsite wastewater treatment system plans shall include the
Conditions of Approval sections of the Notice of Decision (NOD) from the Planning Department.
5) Proof of Ownership: Proof of ownership of subject property shall be submitted.
6)

Operations & Maintenance Manual: An operations and maintenance manual specified by the
OWTS designer shall be submitted to the property owner and maintenance provider of the proposed
advanced OWTS.

7)

Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed advanced onsite
wastewater treatment system shall be submitted prior to Environmental Health approval. Please
note only original “wet signature” documents are acceptable.

8)

Advanced Onsite Wastewater Treatment System (OWTS) Covenant: A covenant running with
the land shall be executed between the City of Malibu and the holder of the fee simple absolute as to
subject real property and recorded with the City of Malibu Recorder’s Office. Said covenant shall
serve as constructive notice to any future purchaser for value that the onsite wastewater treatment
system serving subject property is an advanced method of sewage disposal pursuant to the City of
Malibu Municipal Code. Said covenant shall be provided by the City of Malibu Environmental Health
Administrator. Please submit a certified copy issued by the City of Malibu Recorder.
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Environmental Health Review Sheet
DMW 20-006
29233 Bluewater Road
July 7, 2020

Project GeologistlGeotechnical Consultant Approval:
Project Geologist/Geotechnical
Consultant final approval of the Onsite Wastewater Treatment System plan shall be submitted to the
Environmental Health Administrator.

10) City of Malibu GeologistlGeotechnical Approval: City of Malibu geotechnical staff final approval
of the Onsite Wastewater Treatment System plan shall be submitted to the Environmental Health
Administrator.
11) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
OWTS plan shall be obtained.
12) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
OWTS design and system specifications.
13) Operating Permit Application and Fee: In accordance with Malibu Municipal Code, an application
shall be made to the Environmental Health office for an Onsite Wastewater Treatment System
operating permit. An operating permit fee in accordance with the adopted fee schedule at the time of
final approval shall be submitted with the application.

-o0o-

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc:

Environmental Health file
Planning Department
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29233 BLUEWATER ROAD
MALIBU, CA 90265

(PIPE REBUILD)

(DMW 20—006)
A

S. F.D.;
A.D.U.:
TREATNENT
TANK:
ACTIVE:

PERC RATE:

DESIGNER:
REFERENCE:

I-

4 Redrocm/47 Fixture Units (N)
2 Bedrcom/25 Fixture Units (N)
3,634 Gallon NicroSepTec ES12
with DV Disinfection Unit (N)
3
5’ x 23.5’ RI w/16.5’ Cap (E(
4
6’ x 22’ RI w/5’ Cap (F)
(projected; B-l,B-2,B-3)
1,539 gpd/4.17 gpsf (exist; SF-i)
6,333 gpd/22.7 gpsf (exist; SP—2)
873 gpd/2.73 gpsf (exist; SP—3)
4,883 gpd/8.96 gpsf (proj; P—0i)
4,476 gpd/8.i9 gpsf (proj; P—02)
3,585 gpdl6.56 gpsf (proj; P—03)
4,455 gpd/8.l5 gpsf (proj; P—04)
Larry Young, RENS 3738
Larry Young: ONES Design report
dated 6-15-2020, response to
comments report dated 6-15-2020
SubSurface Designs: Lisited
Geologic Report dated 11-5-2019

- -

-i
edt.

~e•
9
.41:

,A~.
25’

SP—3.

SP—

/
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NOTES:
1. This conformance review is for a fire rebuild
of a 4 bedroom (47 fixture units) single fasily
dwelling and a 2 bedroom (25 fixture units)
accessory dwelling unit.
The new advanced
onsite wmstewater treatment system conforms to
the requirements of the Nalibu Nunicipal Code
(NNC) and the Local Coastal Program (LCP).
2.

This review relates
only to
the minimum
requirements of the NNC, and the LCP, and does
not include an evaluation of any geological cr
other potential problems, which may require an
alternative method of review treatment.

3. This review is valid for cne year, or until
NEC, and/or LCP, and/cr Administrative Policy
changes render it noncomplying.
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PROPOSED DEMO PLAN
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Date: Feb. 14th, 2019
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City ofMalibu
23825 Stuart Ranch Road • Malibu, California 90265-486 1
(310) 456-2489 • Fax (310) 456-3356 • www.malibucity.org

GEOTECHNICAL REVIEW SHEET
Project Information
Date: March 3, 2020
Site Address:
29233 Bluewater Road
Lot/Tract/PM #:
Applicant/Contact: Daniela Rechtszasd, recdani(~)grnail.com
Contact Phone #:
310-625-0654
Fax #:
Project Type:
NOWTS Deminimis Waiver

Review Log #:
Planning #:
BPCIGPC #:
Planner:

253
DMW 20-006
Aakash Shah

Submittal Information
Consultant(s)

/

Date(s):

Report Lawrence Young (REHS 3738): 2-3-2020 (2)
SubSurface Designs, Inc. (Triebold, CEG 1796): 11-5-19

(Current submittal(s) in Bold.)

Architectural Plan prepared by Daniela Rechtszajd dated

November 5, 2019.
Civil Plan prepared by Barbara L. Hall dated November 8, 2019.
Plot Plan stamped by Lawrence Young, undated.
Previous Reviews:

None.
Review Find incis

Planning Review
~

The project is APPROVED from a geotechnical perspective, with the following comments to be
addressed prior to building plan check stage approval.

LI

The project is NOT APPROVED from a geotechnical perspective. The listed ‘Review Comments’
shall be addressed prior to approval.

Building Plan-Check Staae Review
~

Awaiting Building plan check submittal. Please respond to the listed ‘Building Plan-Check Stage
Review Comments’ AND review and incorporate the attached ‘Geotechnical Notes for Building Plan
Check’ into the plans.

LI

APPROVED from a geotechnical perspective. Please review the attached ‘Geotechnical Notes for

LI

NOT APPROVED from a geotechnical perspective. The listed ‘Building Plan-Check Stage Review

Building Plan Check’ and incorporate into Building Plan-Check submittals.
Comments’ shall be addressed prior to Building Plan-Check Stage approval.

Remarks
The referenced geotechnical reports, OWTS percolation report, OWTS design report, OWTS plan, Building
plans, and Civil plans were reviewed by the City from a geotechnical perspective. Based on the submitted
information and a site reconnaissance, the proposed development includes installing a new advanced onsite
wastewater treatment system (OWTS) on the property that consists of a treatment tank system and three
existing 5’ diameter by 23.5’ B! seepage pits with 16.5’ caps, and 100% expansion consisting of four future
seepage pits. The OWTS will service a new four bedroom (47 drainage fixture unit) single-family residence

City of Malibu

Geotechnical Review Sheet

and a new two bedroom (25 fixture unit) guesthouse accessory dwelling unit (ADU). The residence and ADU
rebuild are being processed under planning no. PVWF 19-118.

Building Plan-Check Stage Review Comments to be addressed by the Project Geotechnical Consultant:
1. Show the location of cross-section A to A’ on the Geologic Map.
2. The location of the four proposed! future seepage pits on the SubSurface Designs, Inc. map, plot plan
stamped by L. Young, and Civil plans are different. Please revise an update geologic map, plot plan,
and!or plans depicting the correct location of the proposed seepage pits, as applicable.

Building Plan-Check Staae Review Comments
3. The Civil plans (Sheet Cl .02) depicts 24 inches of removal and recompaction (R & R) for a new
driveway over an existing seepage pit, distribution box, and proposed seepage pit. Provide
recommendations for abandonment of the existing OWTS components and protection of newly installed
AOWTS components in accordance with City of Malibu requirements. be preserved during grading.
4. Address all comments on the Environmental Health review sheet dated February 18, 2020.
5.

Two sets of final OWTS and grading plans (APPROVED BY BUILDING AND SAFETY)
incorporating the Project Geotechnical Consultant’s recommendations and items in this review sheet must
be reviewed and wet stamped and manually signed by the Project Geotechnical Engineer. City
geotechnical staff will review the plans for conformance with the Project Geotechnical Consultants’
recommendations and items in this review sheet over the counter at City Hall. Appointments for final
review and approval of the plans may be made by calling or emailing City Geotechnical staff.

Please direct questions regarding this review sheet to City Geotechnical staff listed below.

3 3 20
Date
x384)

Geotechnical Engineering Review by:

This review sheet was prepared by representatives of Cotton, Shires and Associates, Inc. and GeoDynamics, Inc., contracted
through Cotton, Shires and Associates, Inc., as an agent of the City of Malibu.

~jj
~COTTON, SHIRES AND AssocIATEs, INC.
CONSULTING ENGINEERS AND GEOLOGISTS

MALW6I6O

—2—

GeoDynamics, Inc.
Applied Earth Sciences
GeotechnicalEngineerlng&Enginee4ng Geology Consuironts

oj Malibu
—

GEOTECHNICAL

—

NOTES FOR BUILDING PLAN-CHECK
The following standard items should be incorporated into Building Plan-Check submittals, as appropriate:
1.

One set of grading, retaining wall, swimming pool, and residence plans incorporating the Project Geotechnical
Consultant’s recommendations and items in this review sheet, must be submitted to City geotechnical staff for
review. Additional review comments may be raised at that time that may require a response.

2.

Show the name, address, and phone number of the Project Geotechnical Consultant(s) on the cover sheet of the
Building Plans.

3.

Include the following note on Grading and Foundation Plans: “Subgrade soils shall be tested for Expansion Index
prior to pouring footings or slabs; Foundation Plans shall be reviewed and revised by the Project Geotechnical
Consultant, as appropriate.”

4.

Include the following note on the Foundation Plans: “All foundation excavations must be obsei’ved and approved by
the Project Geotechnical Consultant prior to placement of reinforcing steel.”

5.

The Foundation Plans for the proposed project shall clearly depict the embedment material and minimum depth of
embedment for the foundations in accordance with the Project Geotechnical Consultant’s recommendations.

6.

Show the onsite wastewater treatment system on the Site Plan.

7.

Please contact the Building and Safety Department regarding the submittal requirements for a grading and drainage
plan review.

8.

A comprehensive Site Drainage Plan, incorporating the Project Geotechnical Consultant’s recommendations, shall
be included in the Plans. Show all area drains, outlets, and non-erosive drainage devices on the Plans. Water shall
not be allowed to flow uncontrolled over descending slopes

Grading Plans (as Applicable)
1.
Grading Plans shall clearly depict the limits and depths of overexcavation, as applicable.
2.

Prior to final approval of the project, an as-built compaction report prepared by the Project Geotechnical Consultant
must be submitted to the City for review. The report must include the results of all density tests as well as a map
depicting the limits of fill, locations of all density tests, locations and elevations of all removal bottoms, locations and
elevations of all keyways and back drains, and locations and elevations of all retaining wall backdrains and outlets.
Geologic conditions exposed during grading must be depicted on an as-built geologic map. This comment must be
included as a note on the grading plans.

Retaining Walls (As Applicable)
1. Show retaining wall backdrain and backfill design, as recommended by the Geotechnical Consultant, on the Plans.
2.

Retaining walls separate from a residence require separate permits. Contact the Building and Safety Department for
permit information. One set of retaining wall plans shall be submitted to the City for review by City geotechnical staff.
Additional concerns may be raised at that time which may require a response by the Project Geotechnical
Consultant and applicant.
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Commission Agenda Report
To:

Chair Jennings and Members of the Planning Commission

Prepared by:

Justine Kendall, Associate Planner

Approved by:

Bonnie Blue, Planning Director

Date prepared:

July 23, 2020

Subject:

Extension of Coastal Development Permit No. 15-074 – A request to
extend the Planning Commission's approval of Coastal Development
Permit No. 15-074, an application for the construction of a new 1,093
second story addition, including a second story deck, interior remodel
to an existing one-story residence, and demolition of an addition
without benefit of permit
Location:
APN:
Owner:

Meeting Date: August 3, 2020

24542 Malibu Road
4458-012-012
Lachman Family Trust

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 20-50
(Attachment 1) granting a two-year extension of Coastal Development Permit (CDP) No.
15-074, and Demolition Permit No. 17-011, an application for the construction of a 1,093
square-foot second story addition, including a second story deck, interior remodel to an
existing one-story residence, and demolition of an addition without benefit of permit located
in the Single Family–Medium Density (SFM) zoning district at 24542 Malibu Road
(Lachman Family Trust).
DISCUSSION: On April 17, 2017, the Planning Commission adopted Resolution No. 1715, approving the subject application. Pursuant to Local Coastal Program Local
Implementation Plan Section 13.21, Condition of Approval No. 7 in Planning Commission
Resolution No. 17-15 states that the coastal development permit and associated requests
shall expire if the project has not commenced within three years after final City action.
Extension of the permit may be granted by the approving authority for due cause. The item
before the Commission is an extension request by the applicant. A complete project
chronology of the project, including scope of work and approvals, can be found in Planning
Commission Resolution No. 20-50.
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The applicant submitted plans to the Building Safety Division for Building Plan Check on
December 28, 2017 and received comments back on January 18, 2018. Corrected plans
have not been re-submitted to date. The property owner’s extension request states that
unexpected severe medical issues, which came to light soon after submitting for Building
Plan Check, and related complications caused by the COVID-19 crisis are causing the
delay. The property owner states that they are still committed to moving forward with the
project.
Per LCP Policy No. 5 (Coastal Development Permit Extensions), the aggregate life of a
CDP shall not exceed five years absent extraordinary circumstances. A two-year
extension to April 17, 2022 would be consistent with this policy. This is the first extension
request made for this project. The subject coastal development permit is set to expire on
April 17, 2020. On April 16, 2020, the applicant submitted an extension request to ensure
a valid CDP permit remains in place while the project is under construction. The applicant’s
basis for due cause is included as Attachment 2.
CONCLUSION: The project conditions, and the zoning ordinance under which the
approval was issued, have not significantly changed 1. Upon the Planning Commission’s
approval of the time extension request, the approval set forth in Planning Commission
Resolution No. 17-15 shall remain valid for an additional two-year term. The expiration
date of this approval would then be April 17, 2022. All conditions of approval in Planning
Commission Resolution No. 17-15 will remain in effect.
ATTACHMENTS:
1.
2.
3.
4.
5.

Planning Commission Resolution No. 20-50
Planning Commission Resolution No. 17-15
Time Extension Request
LCP Policy No. 5 (CDP Extensions)
Public Hearing Notice

All referenced City Council and Planning Commission records are available for review at
http://www.malibucity.org/onbase.
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CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 20-50
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU GRANTING A TWO-YEAR EXTENSION OF COASTAL
DEVELOPMENT PERMIT NO. 15-074, AN APPLICATION TO ALLOW THE
CONSTRUCTION OF A NEW 1,093 SECOND STORY ADDITION,
INCLUDING A SECOND STORY DECK, INTERIOR REMODEL TO AN
EXISTING ONE-STORY RESIDENCE, AND DEMOLITION OF AN ADDITION
WITHOUT BENEFIT OF PERMIT, INCLUDING DEMOLITION PERMIT NO.
17-011, LOCATED IN THE SINGLE FAMILY – MEDIUM DENSITY (SFM)
ZONING DISTRICT AT 24542 MALIBU ROAD (LACHMAN FAMILY TRUST).
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On April 17, 2017, the Planning Commission adopted Planning Commission
Resolution No. 17-15, approving Coastal Development Permit (CDP) No. 15-074 to construct a
new 1,093 second story addition, including a second story deck, interior remodel to an existing
one-story residence, and demolition of an addition without benefit of permit.
B.

On April 16, 2020, the applicant submitted their first time extension request.

C.
On July 23, 2020, a Notice of Public Hearing was published in a newspaper of
general circulation within the City of Malibu and was mailed to all property owners and occupants
within a 500-foot radius of the subject property.
D.
On August 3, 2020, the Planning Commission held a duly noticed public hearing
on the request, reviewed and considered the agenda report, reviewed and considered written
correspondence, public testimony, and other information in the record.
SECTION 2. Environmental Review.
Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission previously determined the project to be categorically exempt
pursuant to CEQA Guidelines Section 15301(e) - Existing Facilities. As such, Categorical
Exemption No. 17-047 was filed for CDP No. 15-074, and adopted with the approval of the project.
SECTION 3. Findings of Fact.
Pursuant to Local Coastal Program Local Implementation Plan Section 13.21, the Planning
Commission, having considered the staff report, all written correspondence and oral testimony
presented at the public hearing, hereby finds that the applicant has demonstrated due cause for the
necessity of a time extension of the approval of the coastal development permit and associated
requests.

ATTACHMENT 1

Resolution No 20-50
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______________________
SECTION 4. Planning Commission Action.
A.
The approvals set forth in Planning Commission Resolution No. 17-15 are hereby
extended for an additional two-year term. The approval is now set to expire on April 17, 2022.
B.
No other changes to the conditions contained in Planning Commission Resolution
No. 17-15 are made and all other findings, terms and/or conditions contained in Planning
Commission Resolution No. 17-15 shall remain in full force and effect.
SECTION 5. The Planning Commission shall certify the adoption of this Resolution.
PASSED, APPROVED AND ADOPTED this 3rd day of August, 2020.

__________________________________________
JEFFREY JENNINGS, Planning Commission Chair
ATTEST:
_____________________________________
KATHLEEN STECKO, Recording Secretary
LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council
by an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall
be filed with the City Clerk within 10 days and shall be accompanied by an appeal form and proper
appeal fee. The appellant shall pay fees as specified in the Council adopted fee resolution in effect
at the time of the appeal. Appeal forms and fee schedule may be found online at
www.malibucity.org, in person at City Hall, or by calling (310) 456-2489, extension 245.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 19-67 was passed and adopted by the
Planning Commission of the City of Malibu at the regular meeting thereof held on the 3rd day of
August, 2020, by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:
_____________________________________
KATHLEEN STECKO, Recording Secretary

CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 17-15
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF MALIBU,
DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT FROM THE
CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND APPROVING
COASTAL DEVELOPMENT PERMIT NO. 15-074 AND DEMOLITION PERMIT
NO. 17-011 TO ALLOW A REMODEL WITH LESS THAN 50 PERCENT
DEMOLITION, THE DEMOLITION OF AN ADDITION COMPLETED WITHOUT
THE BENEFIT OF PERMITS, AND A 1,093 SQUARE FOOT SECOND STORY
ADDITION, INCLUDING A 133 SQUARE FOOT SECOND STORY DECK TO
THE EXISTING ONE-STORY SINGLE-FAMILY RESIDENCE IN THE SINGLEFAMILY MEDIUM ZONING DISTRICT LOCATED AT 24542 MALIBU ROAD
(LACHMAN FAMILY TRUST)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A. On December 23, 2015, an application for Coastal Development Permit (CDP) No. 15074 was submitted to the Planning Department by Joseph Lezama, on behalf of property owner, Brad
Glen Lachman and Wendy Benson Lachman, Trustees of The Lachman Family Trust. The
application was routed to the City Environmental Health Administrator, City Public Works
Department, City geotechnical staff, City Coastal Engineer, California State Lands Commission
(CSLC), Los Angeles County Waterworks District No. 29 (WD29), and Los Angeles County Fire
Department Land Division (LACFD) for review.
B. On December 23, 2015, a courtesy notice of the proposed project was mailed to all
property owners and occupants within a 500-foot radius of the subject property.
C.

On August 29, 2016, the CDP application was deemed complete for processing.

D. On February 1, 2017, story poles were installed on the subject property.
E.

On February 1, 2017, a Notice of CDP Application was posted on the subject property.

F. On February 15, 2017, Planning Department staff conducted a site visit to document the
story poles, site conditions, the property and surrounding area, and conducted a visual impact
analysis of the property.
G. On April 6, 2017, a Notice of Planning Commission Public Hearing was published in a
newspaper of general circulation within the City of Malibu and was mailed to all property owners
and occupants within a 500-foot radius of the subject property.
H. On April 17, 2017, the Planning Commission held a duly noticed public hearing on the
subject application, reviewed and considered the staff report, reviewed and considered written
reports, public testimony, and other information in the record.

ATTACHMENT 2

Resolution No, 17-15
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SECTION 2. Environmental Review.
Pursuant to the authority and criteria contained in California Environmental Quality Act (CEQA), the
Planning Commission has analyzed the proposed project. The Planning Commission found that this
project is listed among the classes of projects that have been determined not to have a significant
adverse effect on the environment. Therefore, the project is categorically exempt from the
provisions of CEQA pursuant to Sections 15301(e) Existing Facilities. The Planning Commission
has further determined that none ofthe six exceptions to the use of a categorical exemption apply to
this project (CEQA Guidelines Section 15300.2).
-

SECTION 3.

Coastal Development Permit Findings.

Based on substantial evidence contained within the record and pursuant to Local Implementation
Plan (LIP) Sections 13.7(B) and 13.9, the Planning Commission adopts the analysis in the agenda
report, incorporated herein, the findings of fact below, and approves CDP No. 15-074 to allow a
remodel with less than 50 percent demolition and a 1,093 square foot second story addition,
including a 133 square foot second story deck to the existing one-story single-family residence in the
SFM zoning district at 24542 Malibu Road.
The project is consistent with the zoning, grading, cultural resources, water quality, and onsite
wastewater treatment system (OWTS) requirements of the LCP. The project, as conditioned, has
been determined to be consistent with all applicable LCP codes, standards, goals, and policies. The
required findings are made herein.
A,

General Coastal Development Permit (LIP Chapter 13)

1.
The project has been reviewed for conformance with the LCP by the Planning
Department, City Biologist, City Environmental Health Administrator, City Public Works
Department, City geotechnical staff, City Coastal Engineer, CSLC, WD29, and LACFD. As
discussed herein, based upon submitted reports, project plans, and detailed site investigation, the
proposed project, as conditioned conforms to the LCP in that it meets all applicable residential
development standards. The proposed project includes a demolition, remodel, and addition that
conform to the requirements set forth in the LCP beachfront development standards.
2.
The project is located between the first public road and the sea, on the south side of
Malibu Road; however, the proposed project will not result in potentially significant adverse impacts
on public access and/or recreation. Existing and improved vertical public access is located
approximately 245 feet to the west and 770 feet to the east along Malibu Road. Therefore, the
project will not interfere with the public’s right to access the beach. The project conforms to the
public access and recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing with
Section 30200 of the Public Resources Code).
3.
Evidence in the record demonstrates that, as conditioned, the project meets the City’s
beachfront residential development policies. There is no evidence that an alternative project would
substantially lessen any potentially significant adverse impacts of the development on the
environment.
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B.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

1.
The proposed project complies with beachfront residential standards for height, and
side and rear yard setbacks, The residence conforms to the height limitation or 28 feet for a pitched
roof and rear yard setbacks established by the building stringline, the deck stringline and the
required 10 foot setback from the MHTL.
Although the subject parcel abuts scenic areas (the beach, Pacific Ocean, Malibu Bluffs Park and
Malibu Road), the proposed construction is located on the south side of the property, the proposed
structure will use earth tone colors and materials, and houses located within the vicinity of the
subject property are developed with single-story and multistory structure.
Story poles were placed on the project site on February 1, 2017 to demonstrate the size, mass,
height, and bulk of the proposed project, and photos of the site with the story poles in place are
included in the record. An analysis of the project’s visual impact from the beach was conducted
through site inspection, architectural plans and review of neighborhood character.
Conditions of approval have been added to this Resolution pertaining to permissible exterior colors,
materials and lighting restrictions. As proposed, the project would result in a less than significant
visual impact to public views from scenic areas.
2.
As previously discussed in Finding B 1, and with the inclusion of conditions
regulating exterior colors, materials and lighting to be used, the project will not result in significant
adverse scenic or visual impacts and the proposed addition will be compatible with the character of
the surrounding neighborhood.
3.
The proposed project, as designed and conditioned, is the least environmentally
damaging alternative.
4.
There are no feasible alternatives that would avoid or substantially lessen impacts on
scenic and visual resources and is the least environmentally damaging alternative.
5.
As conditioned, designed and sited, development on the site will not have significant
adverse impacts on scenic and visual resources.
C.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic,
flood and fire hazards, structural integrity or other potential hazard must be included in support of all
approvals, denials or conditional approvals of development located on a site or in an area where it is
determined that the proposed project causes the potential to create adverse impacts upon site stability
or structural integrity. The project was analyzed for the hazards listed in LIP Sections 9.2(A)(l-7).
The applicant submitted coastal engineering reports and addenda prepared by Davis Weiss,
Structural Engineer and Associates. The report is on file at City Hall. In the report, site-specific
conditions are evaluated and recommendations are provided to address any pertinent issues.
According to the report the primary hazards related to the proposed project are flood hazards and
wave uprush and tsunami hazards.
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In summary, the proposed development is suitable for the intended use provided that the certified
engineer’s conditions and governing agency’s building codes are followed. The findings provided by
LIP Section 9.3 are made as follows.
1.

Based on review of the above referenced report, it has been determined that:
a.
b.
c.
d.

The beachfront location and elevation of the subject property puts it in a wave
uprush and Tsunami zone.
The project site is located in a Federal Emergency Management Agency
(FEMA) identified VE Special Flood Hazard Area (SFHA).
The project site is located within an extreme fire hazard area.
The project site is located not located within a California Earthquake Fault
Zone and no known potentially active or active faults cross the site and is not
located within 500 feet of a mapped splay of the Malibu Coast Fault.

The project coastal engineer concluded the project is feasible from a costal engineering standpoint,
will be free from flood hazards and wave uprush and tsunami hazards, and will not have an adverse
effect upon the stability of the site or adjacent properties provided the engineer’s recommendations
are incorporated into the plans and implemented during construction, and the subject property and
proposed structures are properly maintained.
The project has been reviewed and approved for conformance with the LCP by the Planning
Department, City Biologist, City Enviromnental Health Administrator, City Public Works
Department, City geotechnical staff, City Coastal Engineer, CSLC, WD29, and LACFD.
2.
The project as designed, conditioned, and approved by the City Public Works
Department, City geotechnical staff, and City Coastal Engineer, does not have any significant
adverse impacts on the site stability or structural integrity from geologic, flood or fire hazards due to
the project design. A condition of approval has been included in Section 5 to require the applicant to
acknowledge the extremely high wildfire hazard risk of development at the property and to
indemnify the City.
3.
The project, as conditioned, will not result in potentially significant impacts and is the
least environmentally damaging alternative,
4.
There are no feasible alternatives that would avoid or substantially lessen impacts on
site stability or structural integrity as no significant impacts are expected.
5.
D.

No adverse impacts to sensitive resources are expected.

Shoreline and Bluff Development (LIP Chapter 10)

1.
All proposed development will occur entirely over the existing building footprint and
the project does not propose a new onsite waste water treatment system In addition, the proposed
development will take place on the existing foundation and no upgrade to the seawall is required. As
such, no negative impacts on public access, shoreline sand supply or other resources are anticipated
due to the proposed design.
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2.
The project, as conditioned, will not have significant adverse impacts on public
access shoreline sand supply or other resources due to its location on the site. Nevertheless, a
standard condition of approval required by LIP Chapter 10 has been included which requires the
property owner to record a deed restriction acknowledging and assuming the risk of the hazards
associated with development on a beach.
3.
The project is not anticipated to negatively impact public access, shoreline sand
supplies or other sensitive resources. As such, no project alternative would further avoid or
substantially lessens impacts on these resources.
E.

Demolition Permit (MMC Chapter 17.70)

1.
Conditions of approval included in the Resolution to ensure that the project will not
create significant adverse environmental impacts.
2.
This CDP application is being processed concurrently with DP No. 17-011.
Therefore, approval of the DP is subject to the approval of CDP No. 15-074.
SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning Commission
hereby approves CDP No. 15-074, subject to the following conditions.
SECTION 5. Conditions of Approval.
Standard Conditions
1,

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City’s actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any
ofthe City’s actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.

2.

Approval of this application is to allow for the following:
a. Demolition of 8.3 percent of exterior walls, existing roof and chimney, and interior
remodel of the existing one-story main residence;
b. Demolition of a 986.1 square foot addition under the existing structure that was
constructed without the benefit of permits;
c. Construction of a 1,093 square foot second-story bedroom and gym room addition
with an attached 133 square foot deck over the existing first floor deck, measuring
15.25 feet tall and a chimney; and
d. New barbeque on the first floor deck that is landward of the building stringline.

3.

Subsequent submittals for this project shall be in substantial compliance with plans on-file
with the Planning Department, date-stamped February 17,2017. The project shall comply
with all conditions of approval stipulated in the department referral sheets. In the event the
project plans conflict with any condition of approval, the condition shall take precedence.
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4.

This permit and rights conferred in this approval shall not be effective until the property
owner signs and returns the Acceptance of Conditions Affidavit accepting the conditions set
forth herein. The applicant shall file this form with the Planning Department within 10 days
of this decision and/or prior to issuance of any development permits.

5.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals have been
exhausted.

6.

This resolution, signed Acceptance of Conditions Affidavit and all Department Review
Sheets attached to the Planning Commission agenda report for this project shall be copied in
their entirety and placed directly onto a separate plan sheet behind the cover sheet of the
development plans submitted to the City of Malibu Environmental Sustainability Department
for plan check.

7.

The applicant shall submit three (3) complete sets of plans to the Planning Department for
consistency review and approval prior to submittal into building plan check and again prior
to the issuance of any building or development permits. These plan sets shall include the
pages described in Condition No. 6.

8.

This CDP shall expire ifthe project has not commenced within three (3) years after issuance
of the permit. Extension of the permit may be granted by the approving authority for due
cause. Extensions shall be requested in writing by the applicant or authorized agent prior to
expiration of the three-year period and shall set forth the reasons for the request.

9.

Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

10.

All structures shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Environmental Health Administrator, City
Public Works Department, City geotechnical staff, City Coastal Engineer, CSLC, WD29, and
LACFD, as applicable. Notwithstanding this review, all required permits shall be secured.

11.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the MMC and the LCP. Revised plans reflecting the minor
changes and additional fees shall be required.

12.

The applicant must submit payment for any outstanding fees payable to the City prior to
issuance of any building or grading permit.

Cultural Resources
13.

In the event that potentially important cultural resources are found in the course of geologic
testing or during construction, work shall immediately cease until a qualified archaeologist
can provide an evaluation of the nature and significance of the resources and until the
Planning Director can review this information. Thereafter, the procedures contained in LIP
Chapter 11 and those in MMC Section 17.54.040(D)(4)(b) shall be followed.
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14.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If
the coroner determines that the remains are those of a Native American, the applicant shall
notify the Native American Heritage Commission by phone within 24 hours. Following
notification of the Native American Heritage Commission, the procedures described in
Section 5097.94 and Section 5097.98 of the California Public Resources Code shall be
followed.

Geology/Coastal Engineer
15.

All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall
be reviewed and approved by the City geotechnical staff prior to the issuance of a grading
permit.

16.

Final plans approved by the City geotechnical staff shall be in substantial conformance with
the approved CDP relative to construction, grading, sewage disposal and drainage. Any
substantial changes may require a CDP amendment or a new CDP.

17.

The property owner shall comply with the requirements for recorded documents and deed
restrictions outlined in Sections 10.6(A) and 10.6(B)(1) of the LCP.

18.

Prior to final permit issuance, a Covenant and Agreement Regarding Maintenance of the
Shoreline Protection Device and the Use of Transfer of Ownership of Property shall be
recorded, with a certified copy submitted to the City. The Covenant and Agreement shall
incorporate the approved Shoreline Protective Device Monitoring Plan as Exhibit B.

Biology/Landscaping
19.

No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height or an
area of 2,500 square feet or more, a detailed landscaping plan shall be submitted for review
and approval prior to any planting.

20.

No equipment of materials may be staged on the beach at any time.

Water Service
21.

Prior to building permit issuance the applicant shall submit to the Planning Department an
updated WD29 Will Serve letter confirming the property will receive adequate water service.
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Public Works
Grading and Drainage
22.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to
issuance of grading/building permits. This plan shall include and Erosion and Sediment
Control Plan (ESCP) that includes, but not limited to:
,

.

Erosion Controls Scheduling
Sediment Controls Silt Fence
Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management
.

All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas for
the storage of construction materials, solid waste management, and portable toilets must not
disrupt drainage patterns or subject the material to erosion by site runoff.
FEMA
23.

Proposed improvements are located within the SFHA. An Elevation Certificate based on
construction drawings is required for any building located within the SFHA. A survey map
shall be attached to this certificate showing the location of the proposed building in relation
to the property lines and to the street center line. The survey map shall delineate the
boundary of the SFHA zone based on the FIRM flood maps in effect and provide the
information for the benchmark utilized, the vertical datum, and any datum conversions. A
post construction Elevation Certificate will be required to certify building elevation, when
the construction is complete, and shall be provided to the Public Works Department for final
approval.

Environmental Health
24.

No renovation or replacement ofthe existing onsite wastewater treatment system is required
or approved. Environmental Health review during plan check is required.

Construction I Framing
25.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on
Sundays or City-designated holidays.
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26.

All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control the
volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time.
b. Grading activities shall be planned during the southern California dry season (April
through October).
c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the velocity
of runoff shall be employed within the project site.

27.

When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roofmember elevation
and lowest finish floor elevation. Prior to the commencement of further construction
activities, said document shall be submitted to the assigned Building Inspector and Planning
Department for review and sign off on framing.

28.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their
tires rinsed prior to leaving the property,

Demolition/Solid Waste
29.

Prior to demolition activities, the applicant shall receive Planning Department approval for
compliance with conditions of approval.

30.

Upon plan check approval of demolition plans, the applicant shall secure a demolition permit
from the City. The applicant shall comply with all conditions related to demolition imposed
by the Building Official.

31.

No demolition permit shall be issued until building permits are approved for issuance.
Demolition ofthe existing structure and initiation of reconstruction must take place within a
six month period. Dust control measures must be in place if construction does not
commence within 30 days.

32.

The project developer shall utilize licensed subcontractors and ensure that all asbestos
containing materials and lead-based paints encountered during demolition activities are
removed, transported, and disposed of in full compliance with all applicable federal, state
and local regulations.

33.

Any building or demolition permits issued for work commenced or completed without the
benefit of required permits are subject to appropriate “Investigation Fees” as required in the
Building Code.
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34.

Upon completion of demolition activities, the applicant shall request a final inspection by the
Building Safety Division.

Site Specific Conditions
35.

Fifty percent or more of exterior walls must remain in place during construction. Pursuant to
LIP Section 13.4.2, the replacement of 50 percent or more of a single-family residence is not
repair and maintenance, but instead constitutes a replacement structure requiring a coastal
development permit. A major remodel agreement acknowledging this shall be required prior
to issuance of building permits for the project. Contact Planning Department staff to discuss
options PRIOR TO DEMOLITION of more than 50 percent of the existing exterior walls,
should any questions or issues concerning exterior wall demolition come up during
construction. Demolition of exterior walls will be determined based on LCP Policy 3:
(Remodels and Additions).

36.

A construction management plan, including a traffic control plan and construction parking
plan, shall be submitted for review and approval by the Public Works Department and the
Planning Department prior to the issuance of a demolition, grading or building permits.

37.

The project is visible from scenic roads or public viewing areas, therefore, shall incorporate
colors and exterior materials that are compatible with the surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding
environment (earth tones) including shades of green, brown and gray, with no white
or light shades and no bright tones. Colors shall be reviewed and approved by the
Planning Director and clearly indicated on the building plans.
b. The use of highly reflective materials shall be prohibited except for solar energy
panels or cells, which shall be placed to minimize significant adverse impacts to
public views to the maximum extent feasible.
c. All windows shall be comprised of non-glare glass.

38.

The understructure storage area cannot be converted into habitable space at any time in the
future.

Lighting
39.

Exterior lighting shall be minimized, shielded, or concealed and restricted to low intensity
features, so that no light source is directly visible from public view. Permitted lighting shall
conform to the following standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height
and are directed downward, and limited to 850 lumens (equivalent to a 60 watt
incandescent bulb);
b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;
c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular
use. The lighting shall be limited to 850 lumens;
d. Lights at entrances as required by the Building Code shall be permitted provided that
such lighting does not exceed 850 lumens;

Resolution No. 17-15
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e. Site perimeter lighting shall be prohibited; and
f.

Outdoor decorative lighting for aesthetic purposes and lighting of the shore are
prohibited.

40.

No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the subject
property(ies) shall not produce an illumination level greater than one foot candle.

41.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite glare
or lighting of natural habitat areas.

42.

Lighting of the shore is prohibited.

Deed Restrictions
43.

The property owner is required to execute and record a deed restriction which shall
indemnify and hold harmless the City, its officers, agents, and employees against any and all
claims, demands, damages, costs and expenses of liability arising out of the acquisition,
design, construction, operation, maintenance, existence or failure of the permitted project in
an area where an extraordinary potential for damage or destruction from wildfire exists as an
inherent risk to life and property, The property owner shall provide a copy of the recorded
document to Planning Department staff prior to final planning approval.

44.

The property owner is required to acknowledge, by recordation of a deed restriction, that the
property is subject to wave action, erosion, flooding, landslides, or other hazards associated
with development on a beach or bluff, and that the property owner assumes said risks and
waives any future claims of damage or liability against the City of Malibu and agrees to
indemnify the City of Malibu against any liability, claims, damages or expenses arising from
any injury or damage due to such hazards. The property owner shall provide a copy of the
recorded document to Planning department staff prior to final planning approval.

45.

Prior to final planning approval, the applicant shall be required to execute and record a deed
restriction reflecting lighting requirements set forth previously under Lighting. The property
owner shall provide a copy of the recorded document to Planning Department staff prior to
final planning approval.

Prior to Final Sign-Off
46.

Prior to a final Building inspection, the applicant shall provide a final Waste Reduction and
Recycling Summary Report (Summary Report) and obtain the approval from the
Environmental Sustainability Department. The final Summary Report shall designate all
material that were land filled or recycled, broken down by material types.

47.

The applicant shall request a final Planning Department inspection prior to final inspection by
the City of Malibu Environmental Sustainability Department. A final approval shall not be
issued until the Planning Department has determined that the project complies with this CDP.

Resolution No. 17-15
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48.

Any construction trailer, storage equipment or similar temporary equipment not permitted as
part of the approved scope of work shall be removed prior to final inspection and approval
and if applicable, the issuance of the certificate of occupancy.

49.

No Certificate of Occupancy shall be issued, nor any authorization to connect utilities, until
final planning inspection has determined that the construction complies with the approved
plans.

Fixed Conditions
50.

This coastal development permit shall run with the land and bind all future owners of the
property.

51.

Violation of any ofthe conditions ofthis approval may be cause for revocation of this permit
and termination of all rights granted there under.

SECTION 6. The Planning Commission shall certify the adoption of this Resolution.
PASSED, APPROVED AND ADOPTED this

JO

17th

day of April, 2017.

~i~”A,Pl

~ng Co

ATTEST:

KATHLEEN STECKO, Recording Secretary
LOCAL APPEAL Pursuant to LCP LIP Section 13.20.1 (Local Appeals) a decision made by the
Planning Commission may be appealed to the City Council by an aggrieved person by written
statement setting forth the grounds for appeal. An appeal shall be filed with the City Clerk within 10
days and shall be accompanied by an appeal form and filing fee, as specified by the City Council.
Appeal forms may be found online at www.malibucity.org, in person at City Hall, or by calling (310)
456-2489, ext. 245.
-

COASTAL COMMISSION APPEAL
An aggrieved person may appeal the Planning
Commission’s decision to the Coastal Commission within 10 working days of the issuance of the
City’s Notice of Final Action. Appeal forms may be found online at www.coastal.ca.gov or in
person at the Coastal Commission South Central Coast District office located at 89 South California
Street, Ventura, California 93001, or by calling (805) 585-1800. Such an appeal must be filed with
the Coastal Commission, not the City.
—
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I CERTIFY THAT THE FOREGOING RESOLUTION NO. 17-15 was passed and adopted by the
Planning Commission of the City of Malibu at the Regular meeting held on the 1 7th day of April,
2017 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT

5
0
0
0

Commissioners:

KATHLEEN STECKO, Recording Secretary

Jennings, Marx, Ubring, Pierson, Mazza

City of Malibu

23825 Sruan Ranch Road MaJibu, California· 90265-4861
Phone (310) 456-2489 · Fa.� (310) 456-3356 · www.maljhucity.org

April 16, 2020

TIME EXTENSION REQUEST

The City of Malibu will not accept incomplete applications.
Staff use only
20-006

Extension No. ____ __________________________

To submit a time extension request:
This time extension request must be timely received by the Planning Department either in person or by mail
addressed to City of Malibu, Attn: Planning Department, 23825 Stuart Ranch Road, Malibu, CA 90265.
The request letter must be received PRIOR to the expiration date listed in the Notice of Decision or Planning
Commission Resolution.
Project No.:
Site Address:

C.Df' \ 5 - 07L{

2454 2 Mo-.\lbv

'2.oo..rl

ALL of the following must be timely filed to perfect a time extension request.
1.

Time Extension Checklist
This form with property owners signature

2.

Time Extension Request letter
A letter setting forth due cause for the Planning Diractor I Commission to grant the time extension.

3.

Time Extension Fee ($506)

4.

Property Owner's /Occupant's lnfonnation
Has the property owner or commercial occupant changed since the Planning Commission/ Planning
l( NO
YES
Director granted the time extension?

o

If YES, Cbange of Property Owner/Occupant Fee applicable.
Property Owner's mailing Addr ess: -!N�/A.
t::1t...______ ____________

Property Owner's telephone:

.LN.;!.!.1/A�-----------------

Property Owner's email address:

_JN�/.LA1-_________________

P.\FommCOUNTER FORMSV'LN rime Extension Request_FY1�20.doc

ATTACHMENT 3

.

it 0

ii.

Planning Department
November 13, 2017

LCP Policy : Coas a! Development Permit Extensions
LIP Section 13.21 provides:
Unless the permit states otherwise, a coastal development permit shall
expire two years from its date of approval if the development has not
commenced during that time. The approving authority may grant a
reasonable extension of time for due cause. Extensions shall be requested
in writing by the applicant or authorized agent prior to the expiration of the
two-year period.
Due cause shall generally not exist unless the applicant has demonstrated the
following:
• There are extraordinary circumstances beyond the applicant’s control that
have prevented the applicant from commencing the development, such as
financial hardship due to extreme economic conditions or job loss, inability
to obtain a construction loan, personal reason, such as illness, divorce or
death, restricted access to the property because of an existing lease or a
necessary agency approval has not been obtained despite diligent efforts.
Change of project ownership or architect and elective project redesigns do
not by themselves constitute due cause; and
The applicant has exercised due diligence in its efforts to commence the
project, such as contracting for and completing necessary studies, reports,
drawings and plans to pursue and complete the plan check process.
Absent extraordinary circumstances, the aggregate life of the permit shall not
exceed five years.

ATTACHMENT 4
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City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT
Notice of Public Hearing

Notice of Public Hearing
The Malibu Planning Commission will hold a public hearing on Monday, August 3, 2020, at 6:30 p.m., on the project
identified below via teleconference only in order to reduce the risk of spreading COVID-19, pursuant to the Governor’s
Executive Orders N-25-20 and N-29-20 and the County of Los Angeles Public Health Officer’s Safer at Home Order.
EXTENSION OF COASTAL DEVELOPMENT PERMIT NO. 15-074 AND DEMOLITION PERMIT NO. 17-011 - A
request to extend the Planning Commission's approval of an application to allow a remodel that includes less than 50
percent demolition, the demolition of an addition completed without the benefit of permits, and a construction of a
1,093 square foot second story addition, including a 133 square foot second-story deck at the existing one-story
single-family residence
LOCATION / APN / ZONING:
APPLICANT / OWNER:
APPEALABLE TO:
ENVIRONMENTAL REVIEW:
EXTENSION FILED:
CASE PLANNER:

24542 Malibu Road / 4458-012-012 / Single-family Medium (SFM)
Burdge and Associates Architects, Inc. / Lachman Family Trust
City Council
Categorical Exemption CEQA Guidelines Section 15301(e)
April 16, 2020
Justine Kendall, Associate Planner, jkendall@malibucity.org
(310) 456-2489, ext. 301

A written staff report will be available at or before the hearing for the project, typically 10 days before the hearing in
the Agenda Center http://www.malibucity.org/agendacenter. Related documents are available for review by contacting
the Case Planner. You will have an opportunity to testify at the public hearing; written comments, which shall be
considered public record, may be submitted any time prior to the beginning of the public hearing. If the City’s action is
challenged in court, testimony may be limited to issues raised before or at the public hearing. To view or sign up to
speak during the meeting, visit malibucity.org/virtualmeeting.
LOCAL APPEAL - A decision of the Planning Commission may be appealed to the City Council by an aggrieved
person by written statement setting forth the grounds for appeal. An appeal shall be emailed to
psalazar@malibucity.org within ten days following the date of action and the filing fee shall be mailed to Malibu
Planning Department, attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Payment must be
received within 10 days of the appeal deadline. Appeal forms may be found online at www.malibucity.org/
planningforms. If you are unable to submit your appeal online, please contact Patricia Salazar by calling (310) 4562489, extension 245, at least two business days before your appeal deadline to arrange alternative delivery of the
appeal.
BONNIE BLUE, Planning Director

Date: July 9, 2020

ATTACHMENT 5

Planning Commission
Meeting
08-03-20

Item
3.B.3.

Commission Agenda Report
To:

Chair Jennings and Members of the Planning Commission

Prepared by:

Raneika Brooks, Associate Planner

Approved by:

Bonnie Blue, Planning Director

Date prepared:

July 27, 2020

Subject:

Administrative Coastal Development Permit No. 16-062, Site Plan
Review No. 18-030, Minor Modification No. 20-002, Demolition Permit
No. 19-008, and Code Violation No. 19-003 – An application for the
after-the-fact replacement of an existing, two-story single-family
residence and associated development
Location:
APN:
Owner:

Meeting date: August 3, 2020

29215 Cliffside Drive, not within the appealable coastal
zone
4468-003-005
Cliffside Dume, LLC

RECOMMENDED ACTION: Receive and file the Planning Director’s report on the
approval of Administrative Coastal Development Permit No. 16-062.
DISCUSSION: This agenda item is for informational and reporting purposes only.
Pursuant to Malibu Local Coastal Program Local Implementation Plan (LIP) Section
13.13, the Planning Director shall report in writing to the Planning Commission any
administrative coastal development permits that were approved by the City of Malibu. If
the majority of the Planning Commissioners present so request, the issuance of an
administrative coastal development permit shall not become effective, but shall, if the
applicant wishes to pursue the application, be treated as a regular coastal development
permit application under LIP Section 13.6, subject to the provisions for hearing and
appeal set forth in LIP Sections 13.11 and 13.12.
Local Implementation Plan Sections 13.13 and 13.29 (Administrative Permits
Applicability)
The Planning Director may process administrative permits if: 1) the proposed project is
not appealable as defined in LIP Chapter 2; 2) the project is for any of the uses specified
(a) improvements to any existing structure, (b) any single-family dwelling, (c) lot mergers,
(d) any development of four dwelling units or less that does not require demolition and
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any other developments not in excess of $100,000.00, other than any division of land; 3)
water wells; or 4) onsite wastewater treatment systems.
Permit Issuance and Local Appeal Period
On July 28, 2020, the Planning Director will issue the administrative coastal development
permit thus beginning the appeal period. The appeal period will begin on July 28, 2020
and end on August 7, 2020. In addition, since this project is not located within the
Appealable Jurisdiction of the California Coastal Commission as depicted on the PostLCP Certification Permit and Appeal Jurisdiction Map of the City of Malibu, the project is
not appealable to the California Coastal Commission.
The project is more specifically described in the Planning Director’s decision attached
hereto.
PUBLIC NOTICE: A Notice of Application and Notice of Decision were mailed to property
owners and occupants within a 500-foot radius of the subject property.
ATTACHMENT: Administrative Coastal Development Permit No. 16-062
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City of Malibu

23825 Stuart Ranch Road ∙ Malibu, California ∙ 90265-4861
Phone (310) 456-2489 ∙ Fax (310) 456-7650 ∙ www.malibucity.org

PLANNING DEPARTMENT

ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT
Administrative Coastal Development Permit No. 16-062
Site Plan Review No. 18-030
Minor Modification No. 20-002
Demolition Permit No. 19-008
Code Violation No. 19-003
Categorical Exemption No. 16-120
29215 Cliffside Drive
APN 4468-003-005
NOTICE IS HEREBY GIVEN that the City of Malibu has APPROVED an application by
UnvarnishedCo. on behalf of the property owner, Cliffside Dume LLC, for an administrative coastal
development permit (ACDP) to allow for a new single-family residence that will result from the
demolition of more than 50 percent of the exterior walls of the original residence. 1 In addition, the existing
detached guest house/garage/storage building, detached garage, swimming pool, tennis court will also be
demolished. The ACDP will also allow for the construction of a new detached second unit that has a
separate basement gym below, new swimming pool, spa, decking, driveway, fire department turnaround,
grading, and replacement of the existing onsite wastewater treatment system (OWTS) with a new OWTS,
including Site Plan Review (SPR) No. 18-030 for construction of the residence over 18 feet in height and
Minor Modification (MM) No. 20-002 for a 50 percent reduction of the required front yard setback. The
project site is located at 29215 Cliffside Drive. The subject parcel is zoned Rural Residential-One Acre
(RR-1) and is not located within the Appeal Jurisdiction of the California Coastal Commission (CCC) as
depicted on the Post-Local Coastal Program (LCP) Certification Permit and Appeal Jurisdiction Map of
the City of Malibu.
Proposed Development
1. Demolition of:
a. More than 50 percent of the exterior walls 2 of the original, 6,238 square foot residence;
b. 3,203 square foot detached guest house/garage/storage building;
c. 414 square foot detached garage;
d. Swimming pool within the front yard setback; and
1

Local Coastal Program(LCP) Local Implementation Plan (LIP) Section 13.4.2(D) states: Unless destroyed by natural disaster,
the replacement of fifty (50) percent or more of a single-family residence, (as measured by fifty (50) percent of the exterior
walls), seawall, revetment, bluff retaining wall, breakwater, groin or any other structure is not repair and maintenance but
instead constitutes a replacement structure requiring a coastal development permit.
2
While the project proposes to retain portions of the existing residence, it cannot be considered a remodel as defined by the
City’s LCP because more than 50 percent of the exterior walls will be removed. Per the requirements of the LCP, the resulting
structure is new development subject to current LCP standards.
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e. Tennis court.
2. Construction of:
a. 6,213 square foot, two-story, 28-foot high new replacement residence;
b. 895 square foot, single-story second unit with a separate 895 square foot basement gym; 3
c. New swimming pool, spa, and permeable decking;
3. 858 cubic yards of non-exempt grading involving 548 cubic yards of export;
4. Replacement of the OWTS including a 3,634-gallon septic tank;
5. New driveway with a fire department turnaround; and
6. Perimeter walls less than six feet in height along the side property lines and a three-foot, six-inchhigh solid wall topped with two-foot, six-inch-high visually permeable fencing and vehicular
gates.
Discretionary Requests:
1. SPR No. 18-030 for height over 18 feet. The replacement new residence (including second floor
addition) is 28 feet in height for a pitched roof at its highest point;
2. MM No. 20-002 for reduction of the required front yard setback from 65 feet to 62.5 feet;
3. DP No. 19-008 is required for the demolition of more than 50 percent of the existing single-family
residence, and removal of the detached guest house/garage/storage building, detached garage,
swimming pool, and tennis court.
Proposed Total Development Square Footage (TDSF)
•
•
•

First Floor (including the attached garage)
Second Floor
Detached Second Unit 4

3,714 sq. ft.
2,472 sq. ft.
895 sq. ft.
Total: 7,081 sq. ft.

Project Description
The remodel to the home began in 2015 pursuant to Over-the-Counter (OC) Permit No. 15-228 by a
previous property owner. Following that approval, OC No. 15-096 was approved to remove portions of
the existing guest house/storage/garage building that were identified to be removed by conditions of
approval as a part of a previously issued CDP by the CCC. In Febru2016, the property changed ownership.
After the sale of the property, the new owner submitted the subject application to allow for the demolition
of the existing tennis court and construction of a new swimming pool in the same general area. A CDP
was required because the original CCC permit included a future improvement deed restriction; otherwise,
this type of accessory development would be exempt from a CDP. On December 12, 2016, while the
current application was under Planning review, a code enforcement case was opened because during a site
inspection it was observed that work outside the permitted improvements to the main residence and
detached guest house building had taken place. It was later determined that more than 50 percent of the
3

The basement has an exterior access independent from the above second unit and is proposed to be used as a gym which is
considered an accessory use and not subject to the second unit and guest house standards pertaining to square footage, parking,
etc. The gym has also been designed with a lightwell in conformance with the LCP Policy No. 4.
4
The basement below the second unit is less than 1,000 square feet and therefore, is not counted towards TDSF. LIP Section
3.6(K)(3) states “The initial one-thousand (1,000) square feet of a basement shall not count toward TDSF.”
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exterior walls of the main residence were replaced/structurally altered and therefore, the project was
considered a replacement structure / new structure. The applicant complied with the stop-work order and
revised the CDP application to request approval of the replacement structure / new structure. As part of
the revisions to the application, the applicant chose to replace the guest house building with a new
compliant second unit and to demolish a detached garage to compensate for the square footage of the
replacement residence which otherwise would have exceeded the maximum allowed TDSF (Attachment
1 – Project Plans).
The project includes requests for a site plan review for new portions of the main residence roofline above
18 feet in height, not to exceed 28-feet for a pitched roof, and a minor modification to maintain the
nonconforming front yard setback of 62 feet. After the CDP is approved and upon final inspection of the
project, the code violation case will be closed.
Administrative Permits Applicability (LIP Sections 13.13 and 13.29)
The Planning Director may process ACDPs if: 1) the proposed project is not appealable as defined in LIP
Chapter 2; 2) the project is for any of the uses specified (a) improvements to any existing structure, (b)
any single-family dwelling, (c) lot mergers, (d) any development of four dwelling units or less that does
not require demolition and any other developments not in excess of $100,000.00, other than any division
of land; 3) water wells; and 4) OWTS.
The project consists of a new single-family residence, second unit, accessory structures and other
associated development, including a new OWTS. Therefore, pursuant to LIP Section 13.29.1, the project
can be processed administratively.
Project Background
Previous Approvals
•

On December 12, 1986, CCC approved ACDP No. 5-86-868 for the construction of a new twostory, 5,500 square foot single-family residence, swimming pool, septic system, and the conversion
of an existing single-family residence to a guest house. As part of this permit, a portion of the
existing residence was to be demolished to allow the resulting guest house to comply with the
smaller square footage requirements for a guest house. That condition was never complied with;
however, the proposed demolition of this guest house/garage/storage building will resolve this
issue.

•

On November 14, 1990, CCC approved CDP No. 5-90-714 for the placement of a six-foot-high
wall along the western property line and 42-inch high brick fences along Cliffside and Dume
Drives.

•

On October 6, 1993, CCC issued CDP Waiver No. 4-93-162-W for the construction of a garden
retaining wall, re-roof of the guest house building, and the enclosure of covered second floor
balconies at the primary residence.
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•

On October 20, 2015, the City of Malibu approved OC No. 15-228 for the interior remodel of the
primary residence.

•

On January 20, 2016, after consultation with CCC staff, the City of Malibu approved OC No. 15096 for the interior remodel of the existing second unit as well as a reduction in size to comply
with ACDP No. 5-86-868. It was during the course of this work that the additional site work was
discovered and the work on the property stopped while an ACDP application was prepared and
submitted.

Administrative Coastal Development Permit Application
•
•
•
•
•
•
•
•

Application Date:
Posting of Property:
Completeness Determination:
Notice of Application Mailer (Attachment 5):
Notice of Decision Mailer (Attachment 5):
Issuance of ACDP:
Planning Commission Reporting:
Appeal Period:

October 26, 2016
March 15, 2019
March 2, 2020
July 2, 2020
July 23, 2020
July 28, 2020
August 3, 2020
July 29, 2020 through August 7, 2020

Surrounding Land Uses and Project Setting
As shown in Figure 1, the subject parcel is an infill, rectangular-shaped parcel located at the southwest
corner of the intersection of Dume Drive and Cliffside Drive. The subject property is predominantly flat
and is developed with a two-story, 6,238 square foot primary residence, a one-story 3,203 square foot
detached accessory building that includes a guest house, garage, and storage area, a tennis court,
swimming pool, OWTS, and associated development.
The project site is not located in an Environmentally Sensitive Habitat Area (ESHA) or ESHA buffer as
depicted on the LCP ESHA and Marine Resources Map. Since the project is located in Point Dume, the
development must comply with LIP Section 4.6.1(A), which prohibits encroachment on slopes equal to 4
to 1 and steeper. No development is proposed on slopes equal to or steeper than 4 to 1 as shown on the
color-coded slope analysis included in Attachment 1. Per the LCP Park Lands Map, the site is across the
street from the Point Dume Natural Preserve, which is a 34-acre State park established to protect the
undeveloped coastal bluff. The project maintains a setback of 100-feet from the parkland as well as no
change to the existing fuel modification requirements. So, there are no impacts to the park.
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Figure 1 – Aerial Site Map

Project Site

Source: Google Maps 2020

The subject property and the adjacent properties are zoned RR-1 to the north, west, and east and the Point
Dume Natural Preserve to the south is zoned Public Open Space (OS). Table 1 outlines the properties
adjacent to the subject property and provides the corresponding land uses. While not required for
conformance review by City codes or Council direction, staff has included for reference, at the
Commission’s request, a table showing the Los Angeles County Tax Assessor’s Records for properties
within a 500-foot radius of the subject property (Attachment 4). It should be noted that this County square
footage information is not the equivalent of the City’s TDSF metric since it is based on the assessor’s
rules for property valuation.
Table 1 - Surrounding Land Uses
Direction
North
South
West
East

Address / APN
29151 Cliffside Dr, 4466-014-033
4466-014-032
4468-001-901
7317 Dume Dr, 4468-003-023
29225 Cliffside Dr, 4468-003-006
29150 Cliffside Dr, 4468-001-004
29208 Cliffside Dr, 4468-001-003

Lot Size
42,188 square feet
14,344 square feet
57,459 square feet
28,377 square feet
46,981 square feet
53,045 square feet
56,366 square feet

Zoning
RR-1
RR-1
POS
RR-1
RR-1
RR-1
RR-1

Land Use
Two-story, SFR*
Vacant
State Park
Two-story, SFR
Two-story, SFR
Two-story, SFR
Two-story, SFR

* SFR = Single-Family Residential

The property dimensions and lot area are as follows:

Lot Depth
Lot Width
Gross Lot Area
Area Comprised of 1:1 Slopes

Table 2 – Property Data
385 feet
120 feet
46,724 square feet (1.07 acres)
0 square feet
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Area Comprised of Easements
Net Lot Area*

Table 2 – Property Data
0 square feet
46,724 square feet (1.07 acres)

*Net Lot Area=Gross Lot Area minus the area of public or private future street easements and 1:1 slopes.

The property’s existing development has several components that are non-conforming, that include:
•
•
•
•
•
•

The main residence does not comply with the two-thirds rule and has a 62-foot front yard setback
when 65 is required;
The existing guest house building exceeds the size limits for a guest house and does not comply
with previous CCC permit conditions;
The combined square footage of the residence, detached guest house building, and detached garage
exceeds the maximum allowable TDSF;
The detached garage is located within the rear and side yard setback;
Fire Department access; and
The development has 29,848 square feet of impermeable surface when the maximum allowed is
18,903 square feet.

Since more than 50 percent of the main residence structure was removed, all of these non-conformities
will be corrected by the new development plan. Furthermore, the outstanding requirement for the existing
guest house from CCC ACDP No. 5-86-868 will be addressed by the demolition of the existing guest
house building.
California Environmental Quality Act
Pursuant to the authority and criteria contained in California Environmental Quality Act (CEQA), the
Planning Director has analyzed the proposed project. The Planning Director found that this project is listed
among the classes of projects that have been determined not to have a significant adverse effect on the
environment. Therefore, the project is categorically exempt from the provisions of CEQA pursuant to
Sections 15301 (a) and (l) – Existing Facilities and 15303(a) and (e) - New Construction. The Planning
Director has further determined that none of the six exceptions to the use of a categorical exemption apply
to this project (CEQA Guidelines Section 15300.2).
Correspondence
To date, staff has not received any correspondence for the proposed project.
LCP Analysis
The LCP consists of a Land Use Plan (LUP) and LIP. The LUP contains programs and policies to
implement the Coastal Act in the City of Malibu. The purpose of the LIP is to carry out the policies of the
LUP. The LIP contains specific policies and regulations to which every project requiring a coastal
development permit must adhere.
There are 14 sections within the LIP that potentially require specified findings to be made, depending on
the nature and location of the proposed project. Of these 14, five sections are for conformance review only
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and require no findings. These five sections include Zoning, Grading, and Archaeological / Cultural
Resources, Water Quality, and Wastewater Treatment System Standards and are discussed under the
Conformance Analysis section. The nine remaining LIP sections include: 1) Coastal Development Permit
findings; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource Protection; 5)
Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff Development; 8) Public Access, and
9) Land Division. These nine sections are discussed under the LIP Findings section. Of these nine, General
Coastal Development Permit (including the SPR and MM findings), Scenic, Visual and Hillside Resource
Protection, and Hazards findings apply to this project.
Based on the project site, the scope of work, and substantial evidence contained within the record, the
Native Tree Protection, Transfer of Development Credits, ESHA, Shoreline, and Bluff Development,
Public Access and Land Division findings are not applicable or required for the project for the reasons
described herein.
Additionally, MMC Section 17.70.060 regarding demolition permits applies to this project, and
conformance with the associated requirements is detailed as follows.
LIP Conformance Analysis
The proposed project has been reviewed by the Planning Department, City Biologist, City Environmental
Health Administrator, City geotechnical staff, City Public Works Department, Los Angeles County
Waterworks District No. 29 (WD29), and Los Angeles County Fire Department (LACFD) for
conformance with the LCP. The review sheets are attached hereto as Attachment 2. The project, as
proposed and conditioned, has been determined to be consistent with all applicable LCP codes, standards,
goals, and policies, with the inclusion of SPR No. 18-030 and MM No. 20-002.
Zoning (LIP Chapter 3)
Development standards are contained in LIP Chapter 3. Table 3 provides a summary and indicates that
the proposed project meets the property development and design standards as set forth under LIP Sections
3.5 and 3.6.
Table 3 – LCP Non-Beachfront Zoning Conformance
Development Requirement
Allowed
Existing
Proposed
SETBACKS
Front Yard
65’
62’-6”
62’-6”
Rear Yard
Side Yard (10% min)
Side Yard (25%
cumulative)
TDSF

Comments

57’-9”
12’-0”
30’-0”

27’-0”
3’-0”
16’-0”

58’-6”
15’-0”
34’-0”

MM No. 20002
Complies
Complies
Complies

7,191 sq. ft.

9,855 sq. ft.

7,018 5 sq. ft.

Complies

5 This square footage does not include the 895 square foot basement below the second unit because the basement is less than
1,000 square feet and therefore, is not counted towards TDSF. LIP Section 3.6(K)(3) states “The initial one-thousand (1,000)
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Table 3 – LCP Non-Beachfront Zoning Conformance
Development Requirement
Allowed
Existing
Proposed
PARKING
2 enclosed
5 enclosed
3 enclosed
3 unenclosed
3 unenclosed
4 unenclosed
2/3RDS RULE/2nd floor sq. ft. 2,494 sq. ft.
2,627 sq. ft.
2,272 sq. ft.
HEIGHT
18’
35’
28’ (pitched)
(unpermitted)
IMPERMEABLE
14,017 sq. ft.
29,848 sq. ft.
14,013 sq. ft.
COVERAGE
SECOND RESIDENTIAL
900 sq. ft.
735 sq. ft.
895 sq. ft.
UNIT
habitable
habitable
habitable
400 sq. ft.
2,368 sq. ft.
0 sq. ft. garage
garage
garage/storage
NON-EXEMPT GRADING
1,000 cu. yd.
N/A
829 cu. yd.
CONSTRUCTION ON
4 to 1 or less
5 to 1 or less
5 to 1 or less
SLOPES
FENCE/WALL HEIGHT
Front
6’ open/
6’ solid
None proposed
permeable
Side(s)
6’
6’
None proposed
Rear
6’
N/A
6”
Retaining
6’, 12’ for a
N/A
None proposed
combination of
walls

Comments
Complies
Complies
SPR No. 18030
Complies
Complies

Complies
Complies

Legal nonconforming
Complies
Complies
Complies

Grading (LIP Chapter 8)
The project proposes 439 cubic yards of exempt understructure grading and 323 cubic yards of safety
grading. Non-exempt grading for the project consists of 858 cubic yards of cut and fill. The project
conforms to the grading requirements as set forth under LIP Section 8.3, which ensures that new
development minimizes the visual and resource impacts of grading and landform alteration by restricting
the amount of non-exempt grading to a maximum of 1,000 cubic yards for a residential parcel. Quantities
for site preparation are detailed in Table 4.

Cut
Fill
Total
Import
Export

R&R*
0
0
0
0
0

Table 4 – LCP Grading Conformance
Exempt**
NonUnderstructure
Safety***
Exempt
439
323
703
0
0
155
439
323
858
0
0
0
439
323
548

All quantities listed in cubic yards unless otherwise noted
*R&R= Removal and Re-compaction
square feet of a basement shall not count toward TDSF.”
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**Exempt grading includes all R&R, understructure, and safety grading.
***Safety grading is the incremental grading required for Fire Department access (such as turnouts, hammerheads, and
turnarounds, and any other increases in driveway width above 15 feet required by the LACFD).

Archaeological / Cultural Resources (LIP Chapter 11)
Two Phase I Archaeological Reports were prepared by Applied EarthWorks, Inc; one in February of 2017
for the area of the new pool and the second in September 2019 for the area of the new second unit. The
archaeological survey consisted of an on-foot investigation and, because of the extent of the existing onsite
development, limited subsurface testing was conducted. Although no archaeological resources were found
onsite during the archaeological surveys, the survey conducted in the area of the new second unit
encountered intact and native sediments as shallow as 60 centimeters below the surface. The report states
that sediments from 60 centimeters downward retain a high potential for the presence of archaeological
resources. The reports concluded that the improvements within the project area may proceed, but with the
condition that a qualified archaeologist is present onsite to monitor any excavation until the archaeologist
determines that it would be unlikely to find cultural resources. The project has been conditioned to meet
this requirement and complies with LIP Chapter 11.
Water Quality (LIP Chapter 17)
The City Public Works Department reviewed and approved the proposed project for conformance to LIP
Chapter 17 requirements for water quality protection and requirements of the State Water Resources
Control Board because the property is located in an Area of Special Biological Significance (ASBS). The
ocean between Latigo Point and the west City limits has been established by the State Water Resources
Control Board as an ASBS as part of the California Ocean Plan. Standard conditions of approval include
the implementation of approved stormwater management plans during construction activities and to
manage runoff from the development, including recordation of a water quality mitigation plan, and best
management practices in compliance with ASBS standards. With the implementation of these conditions,
the proposed project conforms to the water quality protection standards of LIP Chapter 17.
Wastewater Treatment System Standards (LIP Chapter 18)
LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and performance
requirements. The project includes an OWTS to serve the proposed development, which has been
reviewed by the City Environmental Health Administrator. The system details are included in the
Environmental Health approved plot plan in Attachment 2 and were found to meet the minimum
requirements of the MMC and LCP. The proposed OWTS will meet all applicable requirements and
operating permits will be required. An operation and maintenance contract and recorded covenant
covering such must comply with City of Malibu Environmental Health requirements. Conditions of
approval have been included in this resolution, which require continued operation, maintenance, and
monitoring of onsite facilities.
Administrative Coastal Development Permit Findings
The project, as proposed and conditioned, has been determined to be consistent with all applicable LCP
goals and policies with the inclusion of the site plan review. Based on the foregoing evidence contained
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within the record and pursuant to LIP Section 13.13, the Planning Director hereby makes the following
findings of fact.
A.

General Coastal Development Permit (LIP Section 13.9)

Finding 1. The project as described in the application and accompanying materials, and as modified by
any conditions of approval, conforms to the certified City of Malibu Local Coastal Program.
The proposed project is located in the RR-1 residential zoning district, an area designated for residential
uses. The proposed project has been reviewed for conformance with the LCP by the Planning Department,
City Biologist, City Environmental Health Administrator, City geotechnical staff, City Public Works
Department, WD29, and the LACFD. Based on staff review of the submitted plans and materials, and the
specific findings below, the proposed project, as conditioned, conforms to the LCP and MMC in that it
meets all applicable residential development standards, inclusive of the requested SPR and MM.
Finding 2. If the project is located between the first public road and the sea, the project is in conformity
with the public access and recreation policies of Chapter 3 of the Coastal Act of 1976 (commencing with
Sections 30200 of the Public Resources Code).
The project is not located between the first public road and the sea. There are no known or planned trails
onsite. Therefore, no potential project-related or cumulative impact on public access is anticipated to result
from the project. The proposed project conforms to the public access and recreation policies of Chapter 3
of the Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
Finding 3. The project is the least environmentally damaging alternative.
This analysis assesses whether alternatives to the project would significantly lessen adverse impacts to
coastal resources. Based on LCP conformance review, the project as proposed and conditioned will not
result in any significant adverse impacts. Nevertheless, the following alternatives to the proposed project
were considered:
Alternative Project – As stated earlier, the remodel of the existing single-family residence went beyond
the scope of what was approved, and the remodel resulted in a replacement structure. Since the remodel
exceeded the LCP’s 50 percent threshold it is therefore considered new development. Because the existing
structure is nonconforming, the existing single-family residence and associated development could be
completely demolished and reconstructed in a reconfigured manner compliant with the code. However,
the proposed project utilizes the existing driveway, building pad, and development area, thereby
minimizing site disturbance. The sizes of the single-family residence and replacement structures could be
further reduced; however, the project complies with the maximum allowable TDSF, two-thirds rule,
impermeable coverage, setbacks, grading, and height requirements of the LCP with the inclusion of the
requested SPR and MM. Also, the development does not obstruct any impressive scenes from public or
private views and does not include any development on slopes equal to or steeper than 4 to 1. As such, it
is not anticipated that a smaller or relocated project would be a substantially environmentally superior
alternative.
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Eliminate the pool – Although the property has been heavily disturbed by previous development, the
cultural resources reports for the property indicate the potential for resources to be present in the intact
native soils that exist within 60 centimeters of the surface. However, with the incorporation of a qualified
archaeologist or cultural resources monitor, adverse impacts are reduced to less than significant.
Proposed Project - The project complies with the size, height, and location requirements of the LCP,
inclusive of the discretionary requests. The proposed project will resolve an open code enforcement case
and will remove multiple non-conformities such as setbacks, TDSF, two-thirds massing, and impermeable
coverage. The proposed project also includes a new OWTS that will be equipped with secondary and
tertiary treatment for improved water quality compared to the existing system. The new residence will
occupy the existing disturbed pad. As such, it is not anticipated that a smaller or relocated residence would
be an environmentally superior alternative. The selected location has been reviewed and conditionally
approved by the City Biologist, City Environmental Health Administrator, City geotechnical staff, City
Public Works Department, WD29, and the LACFD, and meets the City’s residential development policies
of the LCP and MMC.
Based on the analysis above, the proposed project, as designed and conditioned, has been determined to
be the least environmentally damaging alternative.
Finding 4. The project is not located in or adjacent to an environmentally sensitive habitat area (ESHA)
pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay).
The subject property is not in a designated ESHA or ESHA buffer, as shown on the LCP ESHA and
Marine Resources Map. Therefore, Environmental Review Board review was not required, and this
finding does not apply.
B.

Site Plan Review for Height in Excess of 18 Feet (LIP Section 13.27.5)

Pursuant to LIP Section 13.27.1, a site plan review is required to allow the construction over 18 feet in
height, up to a maximum height of 28 feet for a pitched roof (28 feet proposed). LIP Section 13.27.5(A)
requires that the City make four findings in the consideration and approval of a site plan review. Two
additional findings are required pursuant to MMC Section 17.62.040(D). Based on the foregoing evidence
contained within the record, the required findings for SPR No. 19-102 are made as follows:
Finding 1. The project is consistent with policies and provisions of the Malibu LCP.
As discussed in Section A, Finding 1, the project has been reviewed for all relevant policies and provisions
of the LCP. The proposed project is consistent with the LCP in that the project is located within the RR-1
zone which allows for residential use and the project is consistent with the land use designation. Based on
submitted plans, reports, visual impact analysis, and detailed site investigation, the proposed project, as
designed and conditioned, conforms to all applicable LCP policies and provisions.
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Finding 2. The project does not adversely affect neighborhood character.
The site plan review would allow all portions of the new replacement residence over 18 feet in height, but
not higher than 28 feet, to remain while being modified to comply with the maximum height limit and
two-thirds rule. The site is currently developed with a two-story residence, a detached second unit, and
associated development that reach up to 35 feet in height. The site is located in the Point Dume
neighborhood and is surrounded by a variety of one- and two-story residences of varying sizes, ages and
architectural styles. Most properties contain block walls and/or dense vegetation along the front property
lines that screen the residences’ visibility from Cliffside Drive and Dume Drive. Story poles were placed
on the subject parcel to demonstrate the project's potential for aesthetic changes to the neighborhood
relative to its siting, height, and bulk. On July 7, 2020, staff visited the site to inspect the story poles after
installation (Attachment 3). As demonstrated by the story poles and the project plans, the modified
roofline for the existing residence is consistent with the existing pattern of development in the
neighborhood. Based on conformance with development standards, characteristics of the surrounding
topography, and existing development, the project is not expected to have an adverse effect on
neighborhood character.
Finding 3. The project provides maximum feasible protection to significant public views as required by
Chapter 6 of the Malibu LIP.
As discussed in Finding 2, story poles were placed on the site in July 2020 to determine the size, mass,
and bulk of the proposed project, and to determine the project’s potential adverse visual impacts to public
views. According to LUP Policy 6.4, segments of Cliffside Drive qualify as a scenic road because of its
location relative to the ocean as well as its visibility from trails, beaches, parklands, and state waters that
offer scenic vistas of the beach and ocean, coastline, other unique natural features that are considered
scenic areas. However, scenic areas do not include inland areas that are largely developed or built out such
as the residential development inland of Cliffside Drive on Point Dume. Accordingly, the area along
Cliffside Drive where the project is located does not qualify as a scenic road because scenic vistas of the
Point Dume Natural Reserve and the ocean are in the direction opposite of the project site. However, the
project site is visible from the Point Dume Natural Reserve, which is a State park that qualifies as a public
viewing area. However, when viewed from Point Dume Natural Reserve, the proposed development
blends in with the existing surrounding residential development and does not impact scenic views of the
ocean, mountains or canyons. The surrounding neighborhood is similarly developed with residential uses
and due to the existing development and landscaping surrounding the subject property, the project is
visually compatible with the character of surrounding areas. Based on staff’s site investigation, photos,
review of the architectural plans, and the nature of the surrounding area, the project, as proposed and
conditioned, will have no significant adverse visual impacts to public views due to project design and
location.
Finding 4. The proposed project complies with all applicable requirements of State and local law.
The proposed project has received LCP conformance review by Planning Department staff, City Biologist,
City Environmental Health Administrator, City geotechnical staff, City Public Works Department, WD29,
and the LACFD. Prior to issuance of building permits, the project must have a final approval by the City
Building Safety Division. The proposed project complies with all applicable requirements of State and
local law.
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Finding 5. The project is consistent with the City's General Plan and Local Coastal Program.
The proposed project is consistent with the LCP in that the property is located in an area that has been
identified and zoned for residential use. The proposed project is also consistent with the City’s General
Plan and LCP. The goals and policies of the General Plan intend to maintain rural residential character in
this area, and all components of the project are consistent with these goals. The proposed project is
consistent with the LCP in that it conforms to the residential land use designation and all applicable
development standards, and the proposed main residence and accessory development are similar to that
found in the surrounding area.
Finding 6. The portion of the project that is in excess of 18 feet in height does not obstruct visually
impressive Scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains, canyons, valleys or
ravines from the main viewing area of any affected principal residence as defined in MMC Section 17.40.
040(A)(17).
The proposed replacement residence will appear to be lower in height than the previously existing
residence. The new design will result in development that consistent with the existing development pattern
in the surrounding neighborhood. A Notice of Application was mailed to all property owners and
occupants within a 500-foot radius and staff did not receive any comments regarding view obstruction.
The proposed development is an infill residential development that is consistent with development located
on neighboring properties. Due to the shape and location of the subject parcel, no protected bluewater
views or mountain views are visible across the property. Additionally, staff has not received any
correspondence expressing primary view impact concerns. Based on the visual impact analysis (aerial
photographs, site visits, and story pole placement), it was determined that the proposed project will not
obstruct visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains,
canyons, valleys, or ravines from the main viewing area of any affected principal residence as defined in
MMC Section 17.40.040(A)(17).
C.

Minor Modification for a reduced front yard setback (LIP Section 13.27)

The proposed project consists of a replacement residence which is required to be brought into compliance
with current development standards. The project includes a request for the residence to maintain a 5
percent reduction in the required front yard setback to allow for a 62-foot setback where 65 feet is required.
LIP Section 13.27 requires that the City make three findings in consideration and approval of a minor
modification to reduce the required front yard setback up to 50 percent. Based on evidence in the record,
the findings in support of MM No. 20-002 are made herein.
Finding 1. The project is consistent with the policies of the Malibu LCP.
As previously stated in Section A, Finding 1, the project has been reviewed and analyzed for conformance
with the LCP. The project is consistent with the policies and provisions of the LCP and MMC.
Finding 2. The project does not adversely affect neighborhood character.
As stated earlier, the new replacement residence does not include a change to the existing, nonconforming front yard setback, so a minor modification has been proposed to allow the residence to
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maintain the 62-foot front yard setback where 65 feet is required. The homes along Cliffside Drive have
a variety of front yard setbacks – some are larger and some are smaller than the proposed residence. The
home directly across Dume Drive is closer to the street, while the adjacent home to the west appears to be
set back slightly more than the project. However, the proposed 62-foot setback would maintain the siting
of the existing residence and a three-foot difference from the required 65-foot requirement is not expected
to be perceptible from the public street, or to affect privacy or solar access. The new home design also
complies with the two-thirds rule, so the second floor area is stepped back to break up the structure
massing. The site is located in an area where most of the properties, including the subject property, contain
block walls and/or dense vegetation along the front property lines and within the public right-of-way that
screen the residences’ visibility from Cliffside Drive. Furthermore, maintaining the reduced front yard
setback allows the development to minimize landform alteration by taking advantage of the existing
building pad while still maintaining ample separation from the street. The reduced setback on the subject
property is not expected to adversely affect the neighborhood character.
Finding 3. The proposed project complies with all applicable requirements of State and local law.
The City Biologist, City geotechnical staff, City Environmental Health Administrator, City Public Works
Department, WD29, and LACFD reviewed the proposed project and determined it was in conformance
with State and local requirements. Therefore, the proposed project complies with all applicable
requirements of State and local law.
D.

Environmentally Sensitive Habitat Area (LIP Chapter 4)

As determined by the City Biologist, the LCP ESHA and Marine Resources Map, the subject parcel does
not contain ESHA or slopes equal to or steeper than 4 to 1. Therefore, the findings of LIP Section 4.7.6
are not applicable.
E.

Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of LIP Chapter 5 are
not applicable.
F.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those CDP applications concerning
any parcel of land that is located along, within, provides views to or is visible from any scenic area, scenic
road, or public viewing area. On July 7, 2020, staff visited the site to determine potential visual impacts
of the proposed project on any scenic area, scenic road, or public viewing area. Based on the site visit,
existing development, project plans, and photographs taken during the site visit, it was determined that
the proposed project would be visible from the Point Dume Natural Preserve, a public viewing area, and
Cliffside Drive, a scenic road. However, LUP Policy 6.4 indicates that inland portion of Cliffside Drive
is not considered scenic. The findings in LIP Section 6.4 are made below because the proposed
development is visible form a public viewing area (Point Dume Natural Reserve) even though the views
in the direction of the proposed residential development are not protected.
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Finding 1. The project, as proposed, will have no significant adverse scenic or visual impacts due to
project design, location on the site or other reasons.
An existing two-story single-family residence currently exists on the subject property. Story poles were
installed onsite to demonstrate the location, mass and height of the proposed project. Although the story
poles are visible from the Point Dume Natural Preserve and Cliffside Drive, the proposed residential
development does not result in a scenic or visual impacts. Views of the park and the Pacific Ocean from
Cliffside Drive and the park are provided to the east, south, and west opposite to the direction of the
proposed residential development; therefore, the project, as proposed will have no significant adverse
scenic or visual impact.
Finding 2. The project, as conditioned, will not have significant adverse scenic or visual impacts due to
required project modifications, landscaping or other conditions.
As discussed in Finding 1, the project will not result in significant adverse scenic or visual impacts and
will be compatible with the character of the surrounding neighborhood.
Finding 3. The project, as proposed or as conditioned, is the least environmentally damaging alternative.
As discussed in Section A, Finding 3, the project, as proposed and conditioned, is the least environmentally
damaging alternative.
Finding 4. There are no feasible alternatives to development that would avoid or substantially lessen any
significant adverse impacts on scenic and visual resources.
As discussed in Finding 1, the proposed project will result in less than significant impacts on scenic and
visual resources.
Finding 5. Development in a specific location on the site may have adverse scenic and visual impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource protection policies
contained in the certified LCP.
The proposed project will be located in the approximate general location as existing development. As
discussed in Finding 1, the proposed project will result in less than significant impacts on scenic and visual
resources.
G.

Transfer of Development Credits (LIP Chapter 7)

According to LIP Section 7.2, transfer of development credits only applies to land divisions and multifamily development in specified zones. The proposed project does not include a land division or multifamily development. Therefore, LIP Chapter 7 does not apply.
H.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing geologic, flood
and fire hazards, structural integrity or other potential hazards listed in LIP Sections 9.2(A)(1-7) must be
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included in support of all approvals, denials or conditional approvals of development located on a site or
in an area where it is determined that the proposed project causes the potential to create adverse impacts
upon site stability or structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by the Planning
Department, City Biologist, City Environmental Health Administrator, City Public Works Department,
City geotechnical staff, WD29, and LACFD. The required findings are made as follows:
Finding 1. The project, as proposed will neither be subject to nor increase instability of the site or
structural integrity from geologic, flood, or fire hazards due to project design, location on the site or other
reasons.
The applicant submitted geotechnical and soils engineering reports prepared on February 9, 2018 by Land
Phases, Inc.; on March 5, 2018 by CalWest Geotechnical; a report prepared by Ensitu Engineering, Inc.
on March 19, 2018; and submitted plans. These reports are on file with the City and may be reviewed by
contacting the Case Planner. The reports evaluate site-specific conditions and recommendations are
provided to address any pertinent issues.
Based on review of the project plans and associated geotechnical reports by City geotechnical staff,
LACFD, City Public Works Department, and the City Environmental Health Administrator, these
specialists determined that adverse impacts to the project site related to the proposed development are not
expected. It has been determined that the project is not located in a hazard zone, except that the project
site is located within an extreme fire hazard area and earthquake-induced landslide zone.
Fire Hazard
The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone defined by a
more destructive behavior of fire and a greater probability of flames and embers threatening buildings.
The scope of work proposed as part of this application is not expected to have an impact on wildfire
hazards. The property is currently subject to wildfire, however, redevelopment of a residence on the
subject property will not increase the site’s susceptibility to wildfire. Nonetheless, the applicant will be
required to record a deed restriction acknowledging and assuming the hazard risk of fires at the site. The
deed restriction shall indemnify and hold the City and City staff harmless against any liability of the
permitted project as the entire parcel is in a high-risk wildfire zone area.
Earthquake-Induced Landslide Hazard
The geotechnical report submitted in 2019 states that a very small portion of the northeast corner of the
subject property is located within an earthquake-induced landslide hazard zone on the State of California
Seismic Hazard Map. However, neither ancient nor recent landslides were observed on the property, and
based on the stability analysis conducted, no risk of earthquake-induced landslide hazard is low. As such,
the proposed development is suitable for the intended use provided that the certified engineering geologist
and/or geotechnical engineer’s recommendations and governing agency’s building codes are followed.
Finding 2. The project, as conditioned, will not have significant adverse impacts on site stability or
structural integrity from geologic, flood or fire hazards due to required project modifications, landscaping
or other conditions.
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As stated in Finding 1, the proposed project, as designed, conditioned and approved by the applicable
departments and agencies, will not have any significant adverse impacts on the site stability or structural
integrity from geologic or flood hazards due to project modifications, landscaping or other conditions.
Finding 3. The project, as proposed or as conditioned, is the least environmentally damaging alternative.
As previously stated in Section A, the proposed project, as designed and conditioned, is the least
environmentally damaging alternative. The proposed residence will take advantage of the previously
disturbed building pad to minimize site disturbance.
Finding 4. There are no alternatives to development that would avoid or substantially lessen impacts on
site stability or structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by the City
Environmental Health Administrator, City geotechnical staff, City Public Works Department and LACFD.
These specialists and agency determined that the proposed project does not impact site stability or
structural integrity. As such, there are no feasible alternatives to the proposed development that would
avoid or substantially lessen impacts on site stability or structural integrity.
Finding 5. Development in a specific location on the site may have adverse impacts but will eliminate,
minimize or otherwise contribute to conformance to sensitive resource protection policies contained in
the certified Malibu LCP.
As previously discussed in Section A, the proposed project, as designed and conditioned, will not have
adverse impacts on sensitive resources.
I.

Shoreline and Bluff Development (LIP Chapter 10)

LIP Chapter 10 applies to land that is located on or along the shoreline, a coastal bluff or bluff top fronting
the shoreline. The project site is not located on or along the shoreline, a coastal bluff or bluff top fronting
the shoreline. Therefore, LIP Chapter 10 does not apply.
J.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the ocean, trails, and
recreational access for the following cases:
A. New development on any parcel or location specifically identified in the Land Use Plan or in the
LCP zoning districts as appropriate for or containing a historically used or suitable public access
trail or pathway.
B. New development between the nearest public roadway and the sea.
C. New development on any site where there is substantial evidence of a public right of access to or
along the sea or public tidelands, a blufftop trail or an inland trail acquired through use or a public
right of access through legislative authorization.
D. New development on any site where a trail, bluff top access or other recreational access is
necessary to mitigate impacts of the development on public access where there is no feasible, less
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environmentally damaging, project alternative that would avoid impacts to public access.
As described herein, the subject property and the proposed project do not meet any of these criteria in that
no trails are identified on the LCP Park Lands Map on or adjacent to the property, and the property is not
located between the first public road and the sea, or on a bluff, and the project does not adversely impact
existing public access. The requirement for public access of LIP Section 12.4 does not apply and further
findings are not required.
K.

Land Divisions (LIP Chapter 15)

The project does not include any land division. Therefore, LIP Chapter 15 is not applicable.
L.

Demolition Permit (MMC Section 17.70)

MMC Section 17.70 states that demolition permit shall be required for the demolition of any building or
structure, or for a substantial remodel, except for a demolition initiated by the City and ordered or
authorized under the provisions of the building code. The proposed project includes the demolition of an
existing single-family residence and associated development. The findings for DP No. 19-008 are made
as follows.
Finding 1. The demolition permit is conditioned to assure that it will be conducted in a manner that will
not create significant adverse environmental impacts.
Conditions of approval included for this application ensure that the project will not create significant
adverse environmental impacts.
Finding 2. A development plan has been approved or the requirement waived by the city.
An ACDP application is being processed concurrently with DP No. 19-008. Therefore, approval of the
demolition permit is subject to the approval of ACDP No. 16-062.
APPROVAL OF ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO. 16-062

Based on the foregoing findings and evidence contained within the record, the Planning Director hereby
approves ACDP No. 16-062, SPR No. 18-030, MM No. 20-002, and DP No. 19-008 subject to the
conditions of approval.
Conditions of Approval
1.

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating to
the City's actions concerning this project, including (without limitation) any award of litigation
expenses in favor of any person or entity who seeks to challenge the validity of any of the City's
actions or decisions in connection with this project. The City shall have the sole right to choose its
counsel and property owners shall reimburse the City’s expenses incurred in its defense of any
lawsuit challenging the City’s actions concerning this project.
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2.

Approval of this application is to allow for the project described herein. The scope of work
approved includes:
a. Demolition of:
i. More than 50 percent of the exterior walls of the original, 6,238 square foot
residence;
ii. 3,203 square foot detached guest house/garage/storage building;
iii. 414 square foot detached garage;
iv. Swimming pool within the front yard setback; and
v. Tennis court.
b. Construction of:
i. 6,213 square foot, two-story, 28-foot high new replacement residence;
ii. 895 square foot, single-story second unit with a separate 895 square foot basement
gym; 6
iii. New swimming pool, spa, and permeable decking;
c. 858 cubic yards of non-exempt grading involving 548 cubic yards of export;
d. Replacement of the onsite wastewater treatment system (OWTS) including a 3,634gallon septic tank;
e. New driveway with a fire department turnaround; and
f. Perimeter walls less than six feet in height along the side property lines and a three-foot,
six-inch-high solid wall topped with two-foot, six-inch-high visually permeable fencing
and vehicular gates.

3.

Except as specifically changed by conditions of approval, the proposed development shall be
constructed in substantial conformance with the approved scope of work, as described in Condition
No. 2 and depicted on architectural plans on file with the Planning Department date stamped June
8, 2020, and grading plans date stamped April 25, 2018. The proposed development shall further
comply with all conditions of approval stipulated in this resolution and Department Review Sheets
attached hereto. In the event project plans conflict with any condition of approval, the condition
shall take precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs, notarizes and returns the Acceptance of Conditions
Affidavit accepting the conditions of approval set forth herein. The applicant shall file this form
with the Planning Department prior to the issuance of any development permits.

5.

The applicant shall digitally submit a complete set of plans, including the items required in
Condition No. 6 to the Planning Department for consistency review and approval prior to plan
check and again prior to the issuance of any building or development permits.

6.

This NOD, signed and notarized Acceptance of Conditions Affidavit and all Department Review
Sheets attached to the agenda report for this project shall be copied in their entirety and placed

6
The basement has an exterior access independent from the above second unit and is proposed to be used as a gym which is
considered an accessory use and not subject to the second unit and guest house standards. The gym has also been designed with
a lightwell in conformance with the LCP Policy No. 4.
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directly onto a separate plan sheet behind the cover sheet of the development plans submitted to
the City of Malibu Environmental Sustainability Department for plan check, and the City of
Malibu Public Works Department for an encroachment permit (as applicable).
7.

The CDP shall expire if the project has not commenced within three (3) years after issuance of the
permit, unless a time extension has been granted. Extension of the permit may be granted by the
approving authority for due cause. Extensions shall be requested in writing by the applicant or
authorized agent prior to expiration of the three-year period and shall set forth the reasons for the
request. In the event of an appeal, the CDP shall expire if the project has not commenced within
three years from the date the appeal is decided by the decision-making body or withdrawn by the
appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental Sustainability
Department, City Biologist, City Environmental Health Administrator, City geotechnical staff,
City Public Works Department, Los Angeles County Waterworks District No. 29 and LACFD, as
applicable. Notwithstanding this review, all required permits shall be secured.

10.

Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the project is
still in compliance with the Malibu Municipal Code and the Local Coastal Program. Revised plans
reflecting the minor changes and additional fees shall be required.

11.

This permit shall not become effective until the project is reported to the Planning Commission,
pursuant to LIP Section 13.13.6.

12.

Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not commence
until the CDP is effective. The CDP is not effective until all appeals have been exhausted.

13.

The property owner must submit payment for all outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.

Cultural Resources
14.

A qualified archaeologist shall be present onsite during site excavation and shall remain present
onsite to monitor until he or she determines that it would be unlikely for further work to encounter
cultural resources. Should the presence of important archaeological cultural resources be found, a
Phase II Evaluation and Phase III Mitigation Program shall be conducted by a qualified
archaeologist in consultation with a qualified Chumash cultural resource monitor. The Planning
Director shall review and approve all design/work plans for Phase III Mitigation Programs and
reports which detail the evaluative techniques and results.

15.

A final report shall be prepared by the monitoring archaeologist and submitted to the Planning
Department prior to the Planning final inspection of the completed project.
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16.

In the event that potentially important cultural resources are found in the course of geologic testing
or during construction, work shall immediately cease until a qualified archaeologist can provide
an evaluation of the nature and significance of the resources and until the Planning Director can
review this information. Thereafter, the procedures contained in LIP Chapter 11 and those in MMC
Section 17.54.040(D)(4)(b) shall be followed.

17.

If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health and
Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If the coroner
determines that the remains are those of a Native American, the applicant shall notify the Native
American Heritage Commission by phone within 24 hours. Following notification of the Native
American Heritage Commission, the procedures described in Section 5097.94 and Section 5097.98
of the California Public Resources Code shall be followed.

Biology/Landscaping
18.

The use of pesticides, including insecticides, herbicides, rodenticides or any toxic chemical
substance which has the potential to significantly degrade biological resources shall be prohibited
throughout the City of Malibu. The eradication of invasive plant species or habitat restoration shall
consider first the use of non-chemical methods for prevention and management such as physical,
mechanical, cultural, and biological controls. Herbicides may be selected only after all other nonchemical methods have been exhausted. Herbicides shall be restricted to the least toxic product
and method, and to the maximum extent feasible, shall be biodegradable, derived from natural
sources, and use for a limited time.

19.

No new landscaping is proposed with this project; therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six feet in height or an area
of 2,500 square feet or more, a detailed landscaping plan shall be submitted for review and
approval prior to any planting.

20.

Hedges forming a barrier and serving the same purpose as a fence or wall within the required front
and corner side yards shall not exceed 42 inches in height where closer than five feet to the rightof-way line, nor exceed 6 feet in height where five feet or more from said right-of-way line.

21.

Any site preparation activities, including removal of vegetation, between February 1 and
September 15 will require nesting bird surveys by a qualified biologist at least five days prior to
initiation of site preparation activities. Should active nests be identified, a buffer area no less than
150 feet (300 feet for raptors) shall be fenced off until it is determined by a qualified biologist that
the nest is no longer active. A report discussing the results of nesting bird surveys shall be
submitted to the City within two business days of completing the surveys.

Grading/Drainage/Hydrology /Public Works
22.

The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut and fill.
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23.

The total grading yardage verification certificate shall be copied onto the coversheet of the Grading
Plan. No alternative formats or substitutes will be accepted.

24.

The ocean between Latigo Point and the west City limits has been established by the State Water
Resources Control Board as an Area of Special Biological Significance (ASBS) as part of the
California Ocean Plan. This designation prohibits the discharge of any waste, including stormwater
runoff, directly into the ASBS. The applicant shall provide a drainage system that accomplishes
the following:
a. Installation of BMPs that are designed to treat the potential pollutants in the stormwater
runoff so that it does not alter the natural ocean water quality. These pollutants include
trash, oil and grease, metals, bacteria, nutrients, pesticides, herbicides and sediment.
b. Prohibits the discharge of trash.
c. Only discharges from existing storm drain outfalls are allowed. No new outfalls will be
allowed. Any proposed or new storm water discharged shall be routed to existing storm
drain outfalls and shall not result in any new contribution of waste to the ASBS (i.e., no
additional pollutant loading).
d. Elimination of non-storm water discharges.

25.

A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval of the Public
Works Director. The WQMP shall be supported by a hydrology and hydraulic study that identifies
all areas contributory to the property and an analysis of the predevelopment and post development
drainage on the site. The QQMP shall meet all the requirements of the City’s current Municipal
Separate Stormwater Sewer System (MS4) permit. The following elements shall be included
within the WQMP:
a. Site Design Best Management Practices (BMPs):
b. Source Control BMPs;
c. Treatment Control BMPs that retain on-site Stormwater Quality Design Volume (SWQDv).
Or where it is technically infeasible to retain on-site, the project must biofitrate 1.5 times
the SWQDv that is not retained on-site;
d. Drainage improvements;
e. A plan for the maintenance and monitoring of the proposed treatment BMPs for the expected
life of the structure;
f. Methods of onsite percolation, site re-vegetation and an analysis for off-site project impacts;
g. Measures to treat and infiltrate runoff from impervious areas;
h. A copy of the WQMP shall be filed against the property to provide constructive notice to
future property owners of their obligation to maintain the water quality measure installed
during construction prior to the issuance of grading or building permits; and
i. The WQMP shall be submitted to the Public Works Department and the fee applicable at
the time of submittal for review of the WQMP shall be paid prior to the start of the technical
review. The WQMP shall be approved prior the Public Works Department’s approval of
the grading and drainage plan and/or building plans. The Public Works Department will
tentatively approve the plan and will keep a copy until the completion of the project. Once
the project is completed, the applicant shall verify the installation of the BMP’s, make any
revisions to the WQMP, and resubmit to the Public Works Department for approval. The
original signed and notarized document shall be recorded with the Los Angeles County
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Recorder. A certified copy of the WQMP shall be submitted to the Public Works
Department prior to the issuance of the certificate of occupancy.
26.

A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to issuance of
grading/building permits. This plan shall include and Erosion and Sediment Control Plan (ESCP)
that includes, but not limited to:
Erosion Controls Scheduling
Sediment Controls
Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic Waste Management

All Best Management Practices (BMP) shall be in accordance to the latest version of the California
Stormwater Quality Association (CASQA) BMP Handbook. Designated areas for the storage of
construction materials, solid waste management, and portable toilets must not disrupt drainage
patterns or subject the material to erosion by site runoff.
27.

A Storm Water Management Plan (SWMP) shall be submitted for review and approval of the
Public Works Director. The SWMP shall be prepared in accordance with the LIP Section 17.3.2
and all other applicable ordinances and regulations. The SWMP shall be supported by a hydrology
and hydraulic study that identifies all areas contributory to the property and an analysis of the predevelopment and post-development drainage of the site. The SWMP shall identify the site design
and source control BMPs that have been implemented in the design of the project. The SWMP
shall be reviewed and approved by the Public Works Department prior to the issuance of the
grading or building permit for this project.

28.

Clearing and grading during the rainy season (extending from November 1 to March 31) shall be
prohibited for development that:
a. Is located within or adjacent to ESHA, or
b. Includes grading on slopes greater than 4 to 1.
Approved grading for development that is located within or adjacent to ESHA or on slopes greater
than 4 to 1 shall not be undertaken unless there is sufficient time to complete grading operations
before the rainy season. If grading operations are not completed before the rainy season begins,
grading shall be halted and temporary erosion control measures shall be put into place to minimize
erosion until grading resumes after March 31, unless the City determines that completion of
grading would be more protective of resources.
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29.

The Building Official may approve grading during the rainy season to remediate hazardous
geologic conditions that endanger public health and safety.

30.

Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with an
active grading permit and the ability to accept the material in compliance with LIP Section 8.3.
All cut and fill slopes shall be stabilized with landscaping at the completion of final grading.

31.

Geology
32.

All recommendations of the consulting certified engineering geologist or geotechnical engineer
and/or the City geotechnical staff shall be incorporated into all final design and construction
including foundations, grading, sewage disposal, and drainage. Final plans shall be reviewed and
approved by the City geotechnical staff prior to the issuance of a grading permit.

33.

Final plans approved by the City geotechnical staff shall be in substantial conformance with the
approved CDP relative to construction, grading, sewage disposal and drainage. Any substantial
changes may require a CDP amendment or a new CDP.

Swimming Pool / Spa / Water Feature
34.

Onsite noise, including that which emanates from swimming pool and air conditioning equipment,
shall be limited as described in MMC Chapter 8.24 (Noise).

35.

Pool and air conditioning equipment that will be installed shall be screened from view by a solid
wall or fence on all four sides. The fence or walls shall comply with LIP Section 3.5.3(A).

36.

All swimming pools shall contain double-walled construction with drains and leak detection
systems capable of sensing a leak of the inner wall.

37.

The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, algaecides, or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water may be used as landscape
irrigation only if the following items are met:
a. The discharge water is dechlorinated, debrominated or if the water is disinfected using
ozonation;
b.There are sufficient BMPs in place to prevent soil erosion; and
c. The discharge does not reach in to the MS4 or to the ASBS (including tributaries)

38.

Discharges not meeting the above-mentioned methods must be trucked to a Publicly Owned
Wastewater Treatment Works.

39.

A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street, drainage
course, or storm drain per MMC Section 13.04.060(D)(5)” shall be posted in the filtration and/or
pumping equipment area for the property. Prior to the issuance of any permits, the applicant shall
indicate the method of disinfection and the method of discharging.
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40.

Pursuant to MMC Section 9.20.040(B), all ponds, decorative fountains shall require a water
recirculating/recycling system.

Onsite Wastewater Treatment System (OWTS)
41.

Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction of the
Building Official, compliance with the City of Malibu’s onsite wastewater treatment regulations
including provisions of MMC Chapters 15.40, 15.42, 15.44, and LIP Chapter 18 related to
continued operation, maintenance and monitoring of the OWTS.

42.

Prior to final Environmental Health approval, a final OWTS plot plan prepared by a City
Registered OWTS Designer shall be submitted showing an OWTS design meeting the minimum
requirements of the MMC and the LCP, including necessary construction details, the proposed
drainage plan for the developed property and the proposed landscape plan for the developed
property. The OWTS plot plan shall show essential features of the OWTS and must fit onto an 11
inch by 17 inch sheet leaving a five inch margin clear to provide space for a City applied legend.
If the scale of the plans is such that more space is needed to clearly show construction details
and/or all necessary setbacks, larger sheets may also be provided (up to a maximum size of 18
inches by 22 inches).

43.

A final OWTS design report and large set of construction drawings with system specifications
(four sets) shall be submitted to describe the OWTS design basis and all components (i.e., alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in the
construction of the proposed OWTS. For all OWTS, final reports must be signed by a City
registered OWTS Designer, and the plans stamped by a California Geologist. The final OWTS
design report and construction drawings shall be submitted to the City Environmental Health
Administrator with the designer’s wet signature, professional registration number and stamp (if
applicable).

44.

Any above-ground equipment associated with the installation of the OWTS shall be screened from
view by a solid wall or fence on all four sides. The fence or walls shall not be higher than 42inches tall.

45.

The final design report shall contain the following information (in addition to the items listed
above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day, and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing drainage fixture equivalents, and the subsurface effluent dispersal
system acceptance rate. The drainage fixture unit count must be clearly identified in
association with the design treatment capacity, even if the design is based on the number
of bedrooms. Average and peak rates of hydraulic loading to the treatment system shall be
specified in the final design;
b. Sewage and effluent pump design calculations (as applicable).
c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment system(s) (e.g., aerobic treatment, textile filter ultraviolet
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disinfection, etc.); major components, manufacturers, and model numbers for "package"
systems; and conceptual design for custom engineered systems;
d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This must
include the proposed type of effluent dispersal system (drainfield, trench, seepage pit
subsurface drip, etc.) as well as the system’s geometric dimensions and basic construction
features. Supporting calculations shall be presented that relate the results of soils analysis
or percolation/infiltration tests to the projected subsurface effluent acceptance rate,
including any unit conversions or safety factors. Average and peak rates of hydraulic
loading to the effluent dispersal system shall be specified in the final design. The projected
subsurface effluent acceptance rate shall be reported in units of total gallons per day and
gallons per square foot per day. Specifications for the subsurface effluent dispersal system
shall be shown to accommodate the design hydraulic loading rate (i.e., average and peak
OWTS effluent flow, reported in units of gallons per day). The subsurface effluent
dispersal system design must take into account the number of bedrooms, fixture units and
building occupancy characteristics; and
e. All final design drawings shall be submitted with the wet signature and typed name of the
OWTS designer. If the scale of the plan is such that more space is needed to clearly show
construction details, larger sheets may also be provided (up to a maximum size of 18 inch
by 22 inch, for review by Environmental Health). Note: For OWTS final designs, full-size
plans are required for review by the Building Safety Division and/or the Planning
Department.
46.

The following note shall be added to the plan drawings included with the OWTS final design:
“Prior to commencing work to abandon, remove, or replace the existing Onsite Wastewater
Treatment System (OWTS) components, an ‘OWTS Abandonment Permit’ shall be obtained from
the City of Malibu. All work performed in the OWTS abandonment, removal or replacement area
shall be performed in strict accordance with all applicable federal, State, and local environmental
and occupational safety and health regulatory requirements. The obtainment of any such required
permits or approvals for this scope of work shall be the responsibility of the applicant and their
agents.”

47.

Final plans shall clearly show the locations of all existing OWTS components (serving pre-existing
development) to be abandoned and provide procedures for the OWTS’ proper abandonment in
conformance with the MMC.

48.

All project architectural plans and grading/drainage plans shall be submitted for Environmental
Health review and approval. The floor plans must show all drainage fixtures, including in the
kitchen and laundry areas. These plans must be approved by the Building Safety Division prior to
receiving Environmental Health final approval.

49.

A covenant running with the land shall be executed by the property owner and recorded with the
Los Angeles County Recorder’s Office. Said covenant shall serve as constructive notice to any
successors in interest that: 1) the private sewage disposal system serving the development on the
property does not have a 100 percent expansion effluent dispersal area (i.e., replacement disposal
field(s) or seepage pit(s)), and 2) if the primary effluent dispersal area fails to drain adequately,
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the City of Malibu may require remedial measures including, but not limited to, limitations on
water use enforced through operating permit and/or repairs, upgrades or modifications to the
private sewage disposal system. The recorded covenant shall state and acknowledge that future
maintenance and/or repair of the private sewage disposal system may necessitate interruption in
the use of the private sewage disposal system and, therefore, any building(s) served by the private
sewage disposal system may become non-habitable during any required future maintenance and/or
repair. Said covenant shall be in a form acceptable to the City Attorney and approved by the City
Environmental Sustainability Department.
50.

Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.

51.

An operations and maintenance manual specified by the OWTS designer shall be submitted to the
property owner and maintenance provider of the proposed OWTS.

52.

A maintenance contract executed between the owner of the subject property and an entity qualified
in the opinion of the City of Malibu to maintain the proposed onsite wastewater disposal system
after construction shall be submitted. Please note only original “wet signature” documents are
acceptable.

53.

Prior to final Environmental Health approval, a maintenance contract executed between the owner
of the subject property and an entity qualified in the opinion of the City of Malibu to maintain the
proposed OWTS after construction shall be submitted. Only original wet signature documents are
acceptable and shall be submitted to the City Environmental Health Administrator.

54.

Prior to final Environmental Health approval, a covenant running with the land shall be executed
between the City of Malibu and the holder of the fee simple absolute as to subject real property
and recorded with the City of Malibu Recorder’s Office. Said covenant shall serve as constructive
notice to any future purchaser for value that the onsite wastewater treatment system serving subject
property is an advanced method of sewage disposal pursuant to the City of MMC. Said covenant
shall be provided by the City of Malibu Environmental Health Administrator.

55.

The City geotechnical staff final approval shall be submitted to the City Environmental Health
Administrator.

56.

In accordance with MMC Chapter 15.44, prior to Environmental Health approval, an application
shall be made to the Environmental Sustainability Department for an OWTS operating permit.

Water Service
57.

Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve Letter
from Los Angeles County Waterworks District No. 29 to the Planning Department indicating the
ability of the property to receive adequate water service.

Lighting
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58.

Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized, shielded, or
concealed and restricted to low intensity features, so that no light source is directly visible from
public view. Permitted lighting shall conform to the following standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in height and
are directed downward, and limited to 850 lumens (equivalent to a 60 watt incandescent
bulb);
b. Security lighting controlled by motion detectors may be attached to the residence provided
it is directed downward and is limited to 850 lumens;
c. Driveway lighting shall be limited to the minimum lighting necessary for safe vehicular
use. The lighting shall be limited to 850 lumens;
d. Lights at entrances as required by the Building Code shall be permitted provided that such
lighting does not exceed 850 lumens;
e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.

59.

Night lighting for sports courts or other private recreational facilities shall be prohibited.

60.

No permanently installed lighting shall blink, flash, or be of unusually high intensity or brightness.
Lighting levels on any nearby property from artificial light sources on the subject property(ies)
shall not produce an illumination level greater than one foot candle.

61.

Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded directed downward and inward so there is no offsite glare or lighting of
natural habitat areas. High intensity lighting of the shore is prohibited.

62.

Motion sensor lights shall be programmed to extinguish ten minutes after activation.

63.

Three violations of the conditions by the same property owner will result in a requirement to
permanently remove the outdoor light fixture(s) from the site.

Fencing and Wall
64.

The applicant shall include an elevation of the proposed electronic driveway gate on the
architectural plans that are submitted for building plan check. The gate and all fencing along the
front property line shall comply with the regulations set forth in LIP Section 3.5.

65.

The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall shall
exceed six feet in height or 12 feet in height for a combination of two or more walls.
Demolition/Solid Waste
66.

Prior to demolition activities, the applicant shall receive Planning Department approval for
compliance with conditions of approval.

67.

The applicant/property owner shall contract with a City approved hauler to facilitate the recycling of all
recoverable/recyclable material. Recoverable material shall include but shall not be limited to: asphalt,
dirt and earthen material, lumber, concrete, glass, metals, and drywall.
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68.

Prior to the issuance of a building/demolition permit, an Affidavit and Certification to implement waste
reduction and recycling shall be signed by the Owner or Contractor and submitted to the Environmental
Sustainability Department. The Affidavit shall indicate the agreement of the applicant to divert at least
65 percent (in accordance with CalGreen) of all construction waste from the landfill.

69.

Upon plan check approval of demolition plans, the applicant shall secure a demolition permit from
the City. The applicant shall comply with all conditions related to demolition imposed by the
Building Official.

70.

No demolition permit shall be issued until building permits are approved for issuance. Demolition
of the existing structure and initiation of reconstruction must take place within a six month period.
Dust control measures must be in place if construction does not commence within 30 days.

71.

The project developer shall utilize licensed subcontractors and ensure that all asbestos-containing
materials and lead-based paints encountered during demolition activities are removed, transported,
and disposed of in full compliance with all applicable federal, State and local regulations.

72.

Any building or demolition permits issued for work commenced or completed without the benefit
of required permits are subject to appropriate “Investigation Fees” as required in the Building
Code.

73.

Upon completion of demolition activities, the applicant shall request a final inspection by the
Building Safety Division.

Construction / Framing
74.

Prior to the commencement of work, the applicant shall submit to the Planning Director a copy of
their Construction Management Plan. The Construction Management Plan shall include a
dedicated parking location for construction workers, not within the public right of way.

75.

A construction staging plan shall be reviewed and approved by the Planning Director prior to plan
check submittal.

76.

Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m. and
Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted on Sundays or
City-designated holidays.

77.

Construction management techniques, including minimizing the amount of equipment used
simultaneously and increasing the distance between emission sources, shall be employed as
feasible and appropriate. All trucks leaving the construction site shall adhere to the California
Vehicle Code. In addition, construction vehicles shall be covered when necessary; and their tires
rinsed prior to leaving the property.

78.

All new development, including construction, grading, and landscaping shall be designed to
incorporate drainage and erosion control measures prepared by a licensed engineer that incorporate
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structural and non-structural Best Management Practices (BMPs) to control the volume, velocity
and pollutant load of storm water runoff in compliance with all requirements contained in LIP
Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount of
disturbed areas present at a given time.
b. Grading activities shall be planned during the southern California dry season (April
through October).
c. During construction, contractors shall be required to utilize sandbags and berms to control
runoff during on-site watering and periods of rain in order to minimize surface water
contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the velocity of
runoff shall be employed within the project site.
79.

When framing is complete, a site survey shall be prepared by a licensed civil engineer or architect
that states the finished ground level elevation and the highest roof member elevation. Prior to the
commencement of further construction activities, said document shall be submitted to the assigned
Building Inspector and Planning Department for review and sign off on framing.

80.

For the transportation of heavy construction equipment and/or material, which requires the use of
oversized-transport vehicles on State highways, the applicant / property owner is required to obtain
a transportation permit from the California Department of Transportation.

Colors and Materials
81.

The project is visible from scenic roads or public viewing areas, therefore, shall incorporate colors
and exterior materials that are compatible with the surrounding landscape.
a. Acceptable colors shall be limited to colors compatible with the surrounding environment
(earth tones) including shades of green, brown and gray, with no white or light shades and
no bright tones. Colors shall be reviewed and approved by the Planning Director and clearly
indicated on the building plans.
b. The use of highly reflective materials shall be prohibited except for solar energy panels or
cells, which shall be placed to minimize significant adverse impacts to public views to the
maximum extent feasible.
c. All windows shall be comprised of non-glare glass.

82.

All driveways shall be a neutral color that blends with the surrounding landforms and vegetation.
Retaining walls shall incorporate veneers, texturing and/or colors that blend with the surrounding
earth materials or landscape. The color of driveways and retaining walls shall be reviewed and
approved by the Planning Director and clearly indicated on all grading, improvement and/or
building plans.

Fuel Modification
83.

The project shall receive LACFD approval of a Final Fuel Modification Plan prior to the issuance
of final building permits.
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Prior to Occupancy
84.

Prior to, or at the time of a Planning final inspection, the property owner / applicant shall submit
to the Planning Department the plumbing permit for the irrigation system installation signed off
by the Building Safety Division.

85.

Prior to a final Building inspection, the applicant shall provide a Recycling Summary Report (Summary
Report) and obtain the approval from the Environmental Sustainability Department. Applicant must
provide haul tickets and diversion information. The final Summary Report shall designate the specific
materials that were land filled or recycled, and state the facilities where all materials were taken.
The applicant shall request a final Planning Department inspection prior to final inspection by the
City of Malibu Building Safety Division. A Certificate of Occupancy shall not be issued until the
Planning Department has determined that the project complies with this coastal development
permit. A temporary Certificate of Occupancy may be granted at the discretion of the Planning
Director, provided adequate security has been deposited with the City to ensure compliance should
the final work not be completed in accordance with this permit.

86.

87.

Any construction trailer, storage equipment or similar temporary equipment not permitted as part
of the approved scope of work shall be removed prior to final inspection and approval, and if
applicable, the issuance of the certificate of occupancy.

Fixed Conditions
88.

This coastal development permit shall run with the land and bind all future owners of the property.

89.

Violation of any of the conditions of this approval may be cause for revocation of this permit and
termination of all rights granted there under.

Deed Restrictions
90.

The property owner is required to execute and record a deed restriction which shall indemnify and
hold harmless the City, its officers, agents, and employees against any and all claims, demands,
damages, costs and expenses of liability arising out of the acquisition, design, construction,
operation, maintenance, existence or failure of the permitted project in an area where an
extraordinary potential for damage or destruction from wildfire exists as an inherent risk to life
and property. The property owner shall provide a copy of the recorded document to Planning
department staff prior to final planning approval.

91.

Prior to final Planning Department approval, the applicant shall be required to execute and record
a deed restriction reflecting lighting requirements set forth in Condition Nos. 58 - 63. The property
owner shall provide a copy of the recorded document to the Planning Department prior to final
Planning Department approval.

92.

The property owner is required to acknowledge, by recordation of a deed restriction, that the
project no more than one secondary residential unit is permitted to exist on the subject property.
Said document shall include the definitions of a second unit and guest house as defined by the LIP
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Section 2.1, and shall be recorded with the Los Angeles County Recorder’s Office. The applicant
shall submit a copy of the recorded document to the Planning Department.
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Appeals and Reporting
LOCAL APPEAL - A decision of the Planning Director may be appealed to the Planning Commission by
an aggrieved person by written statement setting forth the grounds for appeal. An appeal shall be filed
with the City Clerk by August 7, 2020 and shall be accompanied by an appeal form and filing fee, as
specified by the City Council. Appeals shall be emailed to psalazar@malibucity.org and the filing fee
shall be mailed to Malibu Planning Department, attention: Patricia Salazar, 23825 Stuart Ranch Road,
Malibu, CA 90265. Payment must be received within 10 days of the appeal deadline. Appeal forms may
be found online at www.malibucity.org/planningforms. If you are unable to submit your appeal online,
please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two business days before
your appeal deadline to arrange alternative delivery of the appeal.
REPORTING – Pursuant to LIP Section 13.13.6, this permit shall be reported to the Planning Commission
and is tentatively scheduled to be reported at the August 3, 2020 Regular Planning Commission meeting.
Copies of this report will be available www.malibucity.org/agendacenter and to all those wishing to
receive such notification by contacting the Case Planner. This permit will not become effective until
completion of the Planning Commission review of the permit pursuant to California Code of Regulations
Section 13153.
Please contact Raneika Brooks in the Planning Department at (310) 456-2489, extension 276, for further
information. Copies of all related documents can be reviewed by any interested person at by contacting
the Case Planner during regular business hours.
Date: July 28, 2020
Prepared by:

Approved by:

Raneika Brooks

Bonnie Blue

Raneika Brooks
Associate Planner

Bonnie Blue
Planning Director

Attachments:
1.
2.
3.
4.
5.
6.

Project Plans
Department Review Sheets
Story Pole Photographs
Habitable Square Footage Table for Surrounding Residences
500-Foot Radius Map
Notices
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ACCEPTANCE OF CONDITIONS AFFIDAVIT
The undersigned property owner(s) acknowledges receipt of the City of Malibu’s decision of approval and agrees
to abide by all terms and conditions for Administrative Coastal Development Permit No. 16-062, dated July 28,
2020, for the project located at 29215 Cliffside Drive, Malibu, CA 90265. The permit and rights conferred in this
approval shall not be effective until all property owner(s) signs and returns this notarized affidavit to the City of
Malibu Planning Department within ten (10) working days of the decision and/or prior to issuance of any
development permit.
______________________
Date

____________________________________
Signature of Property Owner

____________________________________
Print Property Owner Name

______________________
Date

____________________________________
Signature of Property Owner

____________________________________
Print Property Owner Name

ALL-PURPOSE ACKNOWLEDGMENT
A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document, to which this certificate is attached, and not the truthfulness, accuracy, or validity of that document.

STATE OF CALIFORNIA
County of Los Angeles

} SS

On _________________________ before me, __________________________________________,
Date
(Insert Name and Title of Notary Public)
personally appeared ________________________________________________________________
who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.
I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.
WITNESS my hand and official seal.

(Notary Public’s signature in and for said County and State)
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ATTACHMENT 1

City of Malibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4804
(310) 456-2489 FAX (310) 456-7650
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BIOLOGY REVIEW
REFERRAL SHEET
TO:

City of Malibu Contract Biological Staff

FROM:

City of Malibu Planning Department

DATE:

PROJECT NUMBER:

ACDP 16-062

JOB ADDRESS:

29215 CLIFFSIDE DR

APPLICANT I CONTACT:

Andrew Ferguson, Unvarnished, Inc

APPLICANT ADDRESS:

3806 Cross Creek Rd
Malibu CA 90265
(323) 605-7388

APPLICANT PHONE #:

‘%Th12612046_______

APPLICANT FAX #:
APPLICANT EMAIL:

unv.expd@directorsLA.com

PLANNER:

Carlos Contreras

PROJECT DESCRIPTION:

New swimming pool, plus new scope of work
(interior and exterior remodel of main house,
demo guesthouse, new ADU)

TO:

Malibu Planning Department andlor Applicant

FROM: CityContractBiologist
_______

X

~

~f~’A~’

The project review package is INCOMPLETE and; CANNOT proceed through
Final Planning Review until corrections and conditions from Biological Review
are incorporated into the proposed proiect design
(See Attached).
The project is APPROVED, consistent with City Goals & Policies associated
with the protection of biological resources and ~ proceed through the
Planning process.
The project may have the potential to significantly impact the following
resources, either individually or cumulatively: Sensitive Species or Habitat,
Watersheds, andlor Shoreline Resources and therefore Requires Review by
the Environmental Review Board (ERB).

Sign ture

Date

Additional requirements/conditions may be imposed upon review of plan revision
Contact Information:
Dave Crawford, Contract Biologist, dcrawford@malibucity.org, (310) 456-2489, extension 277
Rev 110816

ATTACHMENT 2

City of Malibu
Biology. Planning Department
23825 Stuart Ranch RoadS Malibu, California~ 90265-486 1
Phone (310) 456-2489~ Fax (310) 317-1950~ www.malibucity.org

BIOLOGY REVIEW SHEET
PROJECT INFORMATION
Applicant:
(name and email
address)
Project Address:

Andrew Ferguson
Unv.expd@directorsla.com

29215 Cliffside Drive

Planning Case No.:
Project Description:

Malibu, CA 90265
ACDP 16-062
New p00; new scope of work (interior and exterior remodel of main house, demo
guesthouse, new ADU)

~ate of Review:
Reviewer:

May 15, 2018

Contact Information:

.

pave Crawford
Phone: (310)456-2489 ext. 307

~

Signature:
Email~ dcrawford~mali~ucity.orq

SUBMITTAL INFORMATION
Site Plans:
Site Survey:
Grading Plans:
OWTS Plan:
Planting Plan
Hydrozone map and
Water Budget Calcs
Bio Assessment:
Bio Inventory:
Native Tree Survey:
Native Tree Protection
Plan
Miscellaneous:
Previous Reviews:
.

5/25/18
5/25/18
...

....

.

.~

-.

REVIEW FINDINGS
Review Status:

fl

INCOMPLETE:

Additional infonnation and/or a response to the listed review comments

is required.

Environmental Review
Board:

LI

NOT APPROVED Please respond to the listed review comments and provide any
additional information requested.

~

APPROVED The proposed project

LI

This project has the potential to impact ESHA and may require review by the
Environmental Review Board
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RECOMMENDATIONS:
1. The project is recommended for APPROVAL with the following conditions:
A. No new landscaping is proposed with this project. Therefore, none is approved. Should the
applicant intend to plant any new vegetation with a potential to exceed six (6) feet in height, or
change 2,500 sq.fi. or more of the existing landscaping, a detailed landscape plan shall be submitted
for review and approval prior to any planting.
B. Grading/excavation/vegetation removal scheduled between February 1 and September 15 will
require nesting bird surveys by a qualified biologist prior to initiation of such activities. Surveys
shall be completed no more than 5 days from proposed initiation of site preparation activities.
Should active nests be identified, a buffer area no less than 150 feet (300 feet for raptors) shall be
fenced off until it is determined by a qualified biologist that the nest is no longer active. A report
discussing the results of the surveys shall be turned in to the City within 2 business days of
completion of surveys.
C. Night lighting from exterior and interior sources shall be minimized. All exterior lighting shall be
low intensity and shielded so it is directed downward and inward so that there is no offsite glare or
any lighting of natural habitat areas.

-oOo

If you have any questions regarding the above requirements, please contact the City Biologist office at
your earliest convenience.

cc:

Planning Project file
Planning Department
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ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET
TO:

~~
qpR
Q~~ ~~Z018

City of Malibu Environmental Health Administrator DATE:

FROM: City of Malibu Planning Department
PROJECT NUMBER:

ACDP 16-062

JOB ADDRESS:

29215 CLIFFSIDE DR

APPLICANT /CONTACT:

Andrew Ferguson, Unvarnished, Inc

APPLICANT ADDRESS:

3806 Cross Creek Rd
Malibu_, CA_ 90265

APPLICANT PHONE #:

(323)605-7388

APPLICANT FAX #:
unv.expd@directorsLA.com

APPLICANT EMAIL:

PROJECT DESCRIPTION: New swimming pool, plus new scope of work
(interior and exterior remodel of main house)
TO:

Malibu Planning Department and/or Applicant

FROM: City of Malibu Environmental Health Reviewer
Conformance Review Complete for project submittals reviewed with respect to the
City of Malibu Local Coastal Plan/Local Implementation Plan (LCP/LIP) and Malibu
Plumbing Code (MPC). The Conditions of Planning conformance review and plan
check review comments listed on the attached review sheets)(or else handwritten
below) shall be addressed prior to plan check approval.
Conformance Review Incomplete for the City of Malibu LCP/LIP and MPC. The
Planning stage review comments listed on the City of Malibu Environmental Health
review sheets) shall be addressed prior to conformance review completion.
OWTS Plot Plan

❑

OT REQUIRED
REQUIRED (attached hereto) ❑

i~~i /i~

Signature

Rev 141008

Date

REQUIRED (not attached)
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Environmental Health •Environmental Sustainability Department
23825 Stuart Ranch Road ~ Malibu, California ~ 90265-4861
Phone (310)456-2489 ~ Fax (310) 317-1950 ~ www.malibucity.orq
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ENVIRONMENTAL HEALTH REVIEW SHEET
PROJECT INFORMATION
Applicant: Andrew Ferguson, Unvarnished, Inc.
(name and email unv.exp~directorsLA.com
address)
Project Address: 29215 Cliffside Drive
Malibu, California 90265
ACDP
No.:
Case
Plannin
..............................................................................................................................................................................
. . . . . . . . . . . . . . . . . . . . . . . . . . ._9. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16-062
Project Description: New swimming pool, plus new scope of work (interior and exterior remodel of main
house, demo uesthouse, new ADU), new OWTS
Review:
of
Date
. . . . . . . . . . . . . . . . . . . . . . _ . . . . . . . . . . . ._. . . . . . . . . . . . . . . . . . . . . . . .:.. . . . . . .
. . . . .2018
. . . . . . .Y. . .8,
. . . . . _. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .Ma
...............................................................Reviewer: Matt Janousek
........Signature.~..................,~~~/.~........................
ucit .or
Email: m~anousek m
Contact Information: Phone: 310 456-2489 ext. 307:

SUBMITTAL INFORMATION
Ken Stockton: Main residence remodel plans submitted to Planning 7-23-2015.
Unvarnished: Pool plans dated 10-21-2016 (submitted to Planning 10-26-2016);
Combined main residence and pool plans dated 3-27-2017 (received by Planning
3-30-2017); Main residence and guest house plans dated 3-30-2018 (received by
Plannin 4-25-2018
eratin
Permit:
O
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ._. . . . . _. ._. ._. . . ._. . . . . . . . _._. . . . . _. . . . _._. . . .
. . . . . . . . . . . . . . . . .6-1-2020
. . . . . . . . ._. . . . . . . . . .P. . . . . . . . . . . . .~. . . . . . . . . . . . . . . . . . . . . . . . . Expires
OWTS Plan: Ensitu: OWTS plan dated 3-19-2017(received 4-25-2018)
OWTS Report: Ensitu: OWTS report dated 3-19-2018 (received 4-25-2018)
Geolo
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ._. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .
_. . . . . . . . . . . . . . . . . . .5-25-2018)
. . . . . . . . . . . . . . . . . . . .(received
. . . . . . . . . . . .2-9-2018
. . . . . . . . . . . . . .dated
. . . . . . . . . . . . . . ~_Y. . . report
. . . . . . . . . . . . . . . . . . . . . . . . . . . . Geolo
. . . . . . . . . . . . . . . . . . . .LandPhases:
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .9.Y. . . .Report:
Previous Approval: City of Malibu: Plumbing permit for new plumbing fixtures dated 9-24-1990; EH
approval for pool and spa dated 11-1-1990; EH approval for retaining wall addition
dated 11-15-1993; EH approval for remodel to main residence dated 11-12-2015
under APR 15-060; EH approval for remodel to guest house dated 4-26-2016 under
OC 15-096.
................
Previous Reviews: 4-12-2017; 11-7-2016, 11-29-2016 (for new pool); 7-28-2015 (for main residence
remodel under APR 15-060/OC 15-228)
Architectural Plans:

REVIEW FINDINGS
Planning Stage: ~

OWTS Plot Plan:

CONFORMANCE REVIEW COMPLETE for the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP) and Malibu Plumbing Code(MPC). The listed
conditions of Planning stage conformance review and plan check review comments shall
..............._be addressed ..priorto...plan check..approval.~_...............................................................................................................................................................................
CONFORMANCE REVIEW INCOMPLETE for the City of Malibu LIP and MPC.
❑
The listed Planning stage review comments shall be addressed prior to conformance
review completion.
NOT REQUIRED
❑
REQUIRED (not attached)
REQUIRED (attached hereto) ❑

Based upon the project description and submittal information noted above, a conformance review was
completed for a new alternative onsite wastewater treatment system (OWTS) proposed to serve the
onsite wastewater treatment and disposal needs of the subject property. The proposed OVUi~S meets the
minimum requirements of the City of Malibu Plumbing Code, i.e. Title 28 of the Los Angeles County
Page 1 of4
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Environmental Health Review Sheet
ACDP 16-062
29215 Cliffside Drive
May 8, 2018

Citv of Malibu

Code, incorporating the California Plumbing Code, 2016 Edition with City of Malibu local amendments
(Malibu Municipal Code Section 15.12; hereinafter MPC), and the City of Malibu Local Coastal
Program/Local Implementation Plan (LIP). Please distribute this review sheet to all of the project
consultants and, prior to final approval, provide a coordinated submittal addressing all conditions for final
approval and plan check items.
The conditional conformance findings hereby transmitted complete the Planning stage Environmental
Health review of the subject development project. In order to obtain Environmental Health final approval
of the project OWTS Plot Plan and associated construction drawings (during Building Safety plan check),
all conditions and plan check items listed below must be addressed through submittals to the
Environmental Health office.
Conditions of Planning Conformance Review for Building Plan Check Approval
1) Final OWTS Plot Plan: A final plot plan shall be submitted showing an onsite wastewater treatment
system (OWTS) design meeting the minimum requirements of the MPC, and the LCP/LIP, including
necessary construction details, the proposed drainage plan for the developed property, the
proposed landscape plan for the developed property, and the proposed stormwater
detention/dispersal plan. The OWTS Plot Plan shall show essential features of the OWTS, existing
improvements, and proposed/new improvements. The plot must fit on an 11" x 17" sheet leaving a
5" left margin clear to provide space for aCity-applied legend. If the plan scale is such that more
space is needed to clearly show construction details and/or all necessary setbacks, larger sheets
may also be provided (up to a maximum size of 18" x 22" for review by Environmental Health).
2) Final OWTS Design Report, Plans, and System Specifications: A final OWTS design report and
construction drawings with system specifications (four sets) shall be submitted to describe the
OWTS design basis and all components proposed for use in the construction of the OWTS. All
plans and reports must be signed by the California-registered Civil Engineer, Registered
Environmental Health Specialist, or Professional Geologist who is responsible for the design, and is
a registered practitioner with the City of Malibu. The final OWTS design report and construction
drawings shall be submitted with the designer's signature, professional registration number, and
stamp (if applicable).
The final OWTS design submittal shall contain the following information (in addition to the items
listed above).
a. Required treatment capacity for wastewater treatment and disinfection systems. The
treatment capacity shall be specified in terms of flow rate, gallons per day (gpd), and shall be
supported by calculations relating the treatment capacity to the number of bedroom
equivalents, plumbing fixture schedule, and the subsurface effluent dispersal system
acceptance rate. The drainage fixture unit count must be clearly identified in association
with the design treatment capacity, even if the design is based on the number of bedrooms.
Average and peak rates of hydraulic loading to the treatment system shall be specified in the
final design.
b. Sewage and effluent pump design calculations (as applicable)
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Citv of Malibu

c. Description of proposed wastewater treatment and/or disinfection system equipment. State
the proposed type of treatment systems) (e.g., aerobic treatment, textile filter, ultraviolet
disinfection, etc.); major components, manufacturers, and model numbers for "package"
systems; and the design basis for engineered systems.
d. Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the OWTS. This must include the proposed type of
effluent dispersal system (drainfield, trench, seepage pit, subsurface drip, etc.) as well as the
system's geometric dimensions and basic construction features. Supporting calculations
shall be presented that relate the results of soils analysis or percolation/infiltration tests to the
projected subsurface effluent acceptance rate, including any unit conversions or safety
factors. Average and peak rates of hydraulic loading to the effluent dispersal system shall
be specified in the final design. The projected subsurface effluent acceptance rate shall be
reported in units of total gallons per day (gpd) and gallons per square foot per day (gps~.
Specifications for the subsurface effluent dispersal system shall be shown to accommodate
the design hydraulic loading rate (i.e., average and peak OWTS effluent flow, reported in
units of gpd). The subsurface effluent dispersal system design must take into account the
number of bedrooms, fixture units, and building occupancy characteristics.
e. All OWTS design drawings shall be submitted with the wet signature and typed name of the
OWTS designer. If the plan scale is such that more space than is available on the 11" x 17"
plot plan is needed to clearly show construction details, larger sheets may also be provided
(up to a maximum size of 18" x 22" for review by Environmental Health). Note: For OWTS
final designs, full-size plans for are also required for review by Building &Safety and
Planning.]
3) Existing OWTS to be Abandoned: Final plans shall clearly show the locations of all existing
OWTS components (serving pre-existing development) to be abandoned and provide procedures
for the OWTS proper abandonment in conformance with the MPC.
4) Worker Safety Note and Abandonment of Existing OWTS: The following note shall be added to
the plan drawings included with the OWTS final design: "Prior to commencing work to abandon,
remove, or replace existing Onsite Wastewater Treatment System (OWTS)components an `OVI/TS
Abandonment Permit' shall be obtained from the City of Malibu. All work performed in the OWTS
abandonment, removal, or replacement area shall be performed in strict accordance with all
applicable federal, state, and local environmental and occupational safety and health regulatory
requirements. The obtainment of any such required permits or approvals for this scope of work shall
be the responsibility of the applicant and their agents."
5) Building Plans: All project architectural plans and grading/drainage plans shall be submitted for
Environmental Health review and approval. These plans must be approved by the Building Safety
Division prior to receiving Environmental Health final approval.
6) Traffic-Rated Slab Plan(s): All project traffic rated slab plans shall be submitted for Environmental
Health review and approval. These plans must be approved by the Building Safety Division prior to
receiving Environmental Health final approval.
7) Proof of Ownership: Proof of ownership of subject property shall be submitted.
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8) Operations &Maintenance Manual: An operations and maintenance manual specified by the
OWTS designer shall be submitted. This shall be the same operations and maintenance manual
proposed for later submission to the owner and/or operator of the proposed alternative onsite
wastewater disposal system.
9) Maintenance Contract: A maintenance contract executed between the owner of subject property
and an entity qualified in the opinion of the City of Malibu to maintain the proposed alternative OWTS
after construction shall be submitted. Please note only ori_ginal "wet si_gnature" documents are
acceptable.
10) OWTS Covenant: A covenant running with the land shall be executed between the City of Malibu
and the holder of the fee simple absolute as to subject real property and recorded with the City of
Malibu Recorder's Office. Said covenant shall serve as constructive notice to any future purchaser
for value that the OWTS serving subject property is an alternative method of sewage disposal
pursuant to the City of Malibu Uniform Plumbing Code. Said covenant shall be provided by the City
of Malibu Environmental Health Administrator. Please submit a certified copy issued by the City
of Malibu Recorder.
Project Geologist/Geotechnical
11) Project GeologistlGeotechnical Consultant Approval:
Consultant final approval of the OWTS plan shall be submitted to the Environmental Health
Administrator.
12) City of Malibu Geologist/Geotechnical Approval: City of Malibu geotechnical staff final approval
of the OWTS plan shall be submitted to the Environmental Health Administrator.
13) City of Malibu Planning Approval: City of Malibu Planning Department final approval of the
OWTS plan shall be obtained.
14) Environmental Health Final Review Fee: A final fee in accordance with the adopted fee schedule
at the time of final approval shall be paid to the City of Malibu for Environmental Health review of the
OWTS design and system specifications.
15) Operating Permit Application and Fee: In accordance with M.M.C. Chapter 15.14, an application
shall be made to the Environmental Health office for an OWTS operating permit. An operating
permit fee in accordance with the adopted fee schedule at the time of final approval shall be
submitted with the application.

.~.

If you have any questions regarding the above requirements, please contact the Environmental Health
office at your earliest convenience.

cc:

Environmental Health file
Planning Department
Pale 4 of4
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GUEST HOUSE:
TREATMENT
TANK:
ACTIVE:
FUTURE:

PERC RATE:

DESIGNER:
REFERENCE:

4 Bedrooms/63 Fixture Units (R)
1 Bedroom/24 Fixture Units (N)
3,634 Gallon MicroSepTec ES12
w/W Disinfection Unit (N)
3 - 6' x 32' BI w/ 8' Cap
(projected; B-1,B-2,B-3) (N)
3 - 6' x 32' BI w/ 8' Cap
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PIPING SCHEDULE
LEGEND

EQUIPMENT SCHEDULE
ITEM

QTY

1

2

2

2

3

1

DESCRIPTION

MFG/PART NUMBER

GRAVITY CLEANAU'f~~~
DUPLEX PUMP SYSTEM~~I~

MICROSEPTEC

4

1

TREATMENT TANIC~~I2~

2

AIR COMPRESSOR~~~~

MICROSEPTEC

6

~

~

~

REMOTE TELEMETRY CONTROL UNIT
DEDICATED COMMUNICATION AND POWER AS
OUTLINED IN MANUFACTURER INSTALLATION
GUIDELINES~~I~

MICROSEPTEC

CONTROL UNIT DEDICATED COMMUNICATION
AND POWER AS OUTLINED IN
MANUFACTURER INSTALLATION
GUIDELINES~~I~

GEOFLOW

B-X/EP-XX

BORING LOCATION /PROPOSED SEEPAGE PIT
LOCATION
BORING LOCATION /EXPANSION SEEPAGE PIT
LOCATION

1.

EXISTING OWTS

~~~~',

~ ~ `~

1

HYDROSPLITTER BOX~~~

ORENCO

9

1

VENT ASSEMBLY~~IZ~

ORENCO

BUILDINGS AND STRUCTURES

DRIVEWAY

ALL PLUMBING APPURTENANCES AND WORK SHALL COMPLY WITH CURRENT LOCAL, COUNTY,
AND STATE PLUMBING CODES. APPURTENANCES AND WORK INCLUDE, BUT ARE NOT LIMITED TO;
CONNECTION TO BUILDING PLUMBING, VENTILATION, ISOLATION, BACKWATER VALVES,
CLEANOUTS,AND FITTINGS.
ALL ELECTRICAL APPURTENANCES INCLUDING BUT NOT LIMITED T0; CONDUIT,CONDUCTOR,
CONTROL PANELS, CONTACTORS, FLOATS,PUMPS, DISCONNECTS,AND COMMUNICATION
DEVICES SHALL COMPLY WITH CURRENT LOCAL,COUNN,AND STATE ELECTRICAL CODE AND
CURRENT NATIONAL ELECTRIC CODE. CONDUIT AND CONDUCTOR RUNS AND SIZING SHOWN ON
PLAN ARE FOR ALIGNMENT AND COST ESTIMATION. ELECTRICAL CONTRACTOR SHALL SPECIFY
ALL ELECTRICAL APPURTENANCES. CONTROL AND POWER CONDUCTORS SHALL BE PLACED IN
SEPARATE CONDUIT

3.

HARDSCAPE

":~:.~":~,;~';;_.:'

4.

POOL

Descri tion
MicroSepTec ES 12

Treatment

MicroSepTec E512

Disinfxtion

MicroSepTec ES12

Dispersal

3-Seepage Pia

OWTS Capacity(Design and Maximum)
Deli n
aci
aci
Size/
3,634 gallors
87 fixture unia
5-Bedrooms(Including 2-Master
1,200 gpd
Bedrooms
5-Bedroorru (Irxluding 2-Master
1,200 gpd
Bedrooms
5-Bedrooms(Including 2-Master
15,726 gpd
Bedrooms

aci
Max
I OS fiMure uniu
6-Bedrooms(including 2-Master
Bedroorrss
6-Bedrooms (Including 2-Master
Bedrooms
14-Bedrooms (Irxluding 2-Master
Bedrooms OR 160 Fixture Urna

~
DESIGN FLOW
TO AOWTS
— —e— ~— --~
SEE REPORT

DUPLEX
PUMP
SYSTEM

~

HYDRO
SPLITTER

~— —~

~

SEEPAGE
PIT SP-01
9675 GPD

SEEPAGE
PIT SP-02
gg00 GPD

~~~INn~ ~~~{~:
P
PROPOSED MICROSEPTEC ENVIROSERVER
~ —~— —~
FIBERGLASS TREATMENT TANK WITH
UV DISINFECTION
PROCESS SCFIEMATIC
MICROSEPTEC ENVIROSERVER
NO SCALE
MODEL ES~2

SEEPAGE
PIT SP-03
7875 GPD

bedrooms
bedroorra
bedrooms
g d
gpd
~d

SPECIFICATION

PEL

PROPOSED PUMPED EFFLUENT LINE 2" SCH80 PVC

PVL

PROPOSED AIR VENT LINE

4'SCH40 PVC

PAL

PROPOSED AIR COMPRESSOR LINE

1" SCH80 PVC

PRIOR'i0 COMMENCING WORK TO ABANDON, REMOVE, OR REPLACE EXISTING ONSITE
WASTEWATER TREATMENT SYSTEM (OWTS)COMPONENTS AN "OWTS ABANDONMENT
PERMIT" SHALL BE OBTAINED FROM THE CITY OF MALIBU. ALL WORK PERFORMED IN THE
OWTS ABANDONMENT, REMOVAL, OR REPLACEMENT AREA SHALL BE PERFORMED IN
STRICT ACCORDANCE WITH ALL APPLICABLE FEDERAL,STATE, AND LOCAL
ENVIRONMENTAL AND OCCUPATIONAL SAFETY AND HEALTH REGULATORY
REQUIREMENTS. THE OBTAINMENT OF ANY SUCH REQUIRED PERMITS OR APPROVALS
FOR THIS SCOPE OF WORK SHALL BE THE RESPONSIBILITY OF THE APPLICANT AND
THEIR AGENTS.
EXISTING OWTS COMPONENTS SHALL BE ABANDONED IN ACCORDANCE WITH TITLE 28
OF THE LOS ANGELES COUNTY CODE,INCORPORATING THE MOST CURRENT
CALIFORNIA PLUMBING CODE, LOCAL PLUMBING CODE, AND POLICIES. METHOD OF
ABANDONMENT SHALL BE DETERMINED BY THE ENGINEER AND/OR THE OWNER'S
REPRESENTATIVE.
SEWER PIPE SHALL BE BEDDED IN ACCORDANCE WITH SPECIFICATIONS AND TITLE 28 OF
THE LOS ANGELES COUNTY CODE,INCORPORATING THE MOST CURRENT CALIFORNIA
PLUMBING CODE, LOCAL PLUMBING CODE, AND ORDINANCES.
SYSTEP~I COMPONENTS AND APPURTENANCES INCLUDING CLEAN-OUTS VENTS
BACKWATER VALVES, ETC.)SHALL BE INSTALLED IN ACCORDANCE WITH TITLE 28 OF THE
LOS ANGELES COUNTY CODE,INCORPORATING THE MOST CURRENT CALIFORNIA
PLUMBING CODE, LOCAL PLUMBING CODE, AND POLICIES.

Design Septic Tank Size

5000

gal

Minimum Seepage Pit Capacity
Based On Maximum Fixture Uniu
(Volx3)

15000

gpd

Design Preserrt Seepage Pit
Ca aci

Z~450

gpd

Design Future Seepage Pit Capacity

15726

gpd

C

2

R
b
o

v
4

o`

o

ti

CONTRACTOR TO VERIFY DEPTH AND LOCATION OF BUILDING SEWER CONNECTION,
MINIMUM 2%a SLOPE FROM STRUCTURE TO CONNECTION POINT.

11. THE OWTS IS SITED AS FAR LANDWARD AS FEASIBLE.

Septic Tank(Sn and Seepage Pi[ Calculations
Total Existi Fixture Unia
87
Toal Proposed Fixture Units
87
Total Fixture Unia
Minimum Septic Tank Size based on
3250 gai
Fixtures
Minimum Seepage Pit Capacity
q~50 gal
Based On Fixture Units olx3
2
Number of Dwellin Uniss
bedrooms
5
Number of 8edroorts
Minimum Septic Tank Size based on
gal
I SUO
Bedrooms
Minimum Seepage Pit Capacity
~j00 gal
Based On Bedroorru olx5
Minimum Seepage Pit
q~50 gal
Ca ci

FINAL FOR APPROVAL
ISSUED
0~/1~t$

JOHN ~~~4~SLASKI
PRING' L ENGINEER

~

^M

'+

~ ^~
~
~
~ ~

a

9.

~

O

N

A REGISTERED GEOTECHNICAL ENGINEER, UNDER THE DIRECTION OF THE OWNER,
SHALL DETERMINE IF THE WASTEWATER LOADING RATE WILL CAUSE THE EXISTING
SLOPE TO BECOME UNSTABLE. ENSITU ENGINEERING INC., IS NOT A GEOTECHNICAL
ENGINEERING FIRM, THEREFORE, WE CAN NOT PREDICT AND/OR DETERMINE THE
STABILITY OF THE EXISTING SLOPE.

ALL DIMENSIONS AND GRADES SHALL BE VERIFIED BY CONTRACTOR PRIOR TO SYSTEM
INSTALLATION, BUILDING SEWER DEPTH OR CONNECTION POINT WAS NOT PROVIDED
AND SHALL BE DETERMINED BY CONTRACTOR PRIOR TO CONSTRUCTION

~

~

q

6.

8.

O

V

o
i

THE PROJECT ENGINEERING GEOLOGIST SHALL OBSERVE THE INSTALLATION OF THE
TANK AND DISPERSAL SYSTEM COMPONENTS OF THE AOWTS(INCLUDING BUT NOT
LIMITED TO; (A)TANK EXCAVATION, BEDDING, AND BACKFILL(B)SEEPAGE PITS
EXCAVATION, CONSTRUCTION, AND BACKFILL(C)SUBSURFACE DISPERSAL SYSTEM
BEDDING, FILL MATERIAL, CONSTRUCTION, AND BACKFILL) AND PROVIDE THE CITY
INSPECTOR WITH A FIELD MEMORANDUMS)DOCUMENTING AND VERIFYING THAT THE
TANK AND DISPERSAL SYSTEM WAS INSTALLED PER APPROVED AOWTS PLANS.

~

~

b

ELECTRICAL COMPONENTS AND APPURTENANCES SHALL BE INSTALLED IN
ACCORDANCE WITH TITLE 27 OF THE LOS ANGELES COUNTY CODE,INCORPORATING THE
MOST CURRENT CALIFORNIA ELECTRICAL CODE, LOCAL ELECTRICAL CODE,AND
ORDINANCES.

10. ONSITE WASTEWATER TREATMENT SYSTEM SHALL BE VENTED IN ACCORDANCE WITH
TITLE 28 OF THE LOS ANGELES COUNTY CODE,INCORPORATING THE MOST CURRENT
CALIFOrNIA PLUMBING CODE, LOCAL PLUMBING CODE, AND POLICIES.

Maximum Bedroom Count Cakulations
2
Number oiDwelling Units
bedrooms
14
Maximum Number o(Bedrooms
Septic Tank Size based on Mauimum
gal
3100
Bedrooms
Minimum Seepage Pit Capacity
gpd
Based On Maximum Bedrooms 15500
o~x5
160
Maximum Fixture Units
Septic Tank Size based on Maximum
gal
5000
Fixtures

O

4" SCH40 PVC

PROPOSED GRAVITY SEWER LINE

5.

7.
Facture Uni[s Summary
87
Total Proposed Fixture Uniu
87
Togl Fixture Uni¢
Dwelling Un'~ts Summa
2
Total Pro osed Dwelli Uni¢
Proposed Bedroom Summary
S
Total Proposed Bedrooms
2
Number of Pro osed Master Bedroortu
3
Number of Pro osed Standard
Flow Cakulations Proposed Q)
1050
Peak Flow, QP
700
Average Flow,Qn
Leaching Field Design Flow,QP _ 1050 _ _

DESCRIPTION

GSL

GENERAL NOTES:

2.

8

[2]

TAG

TEST PIT LOCATION

B-X/SP-XX

5

[~]

TP-XX

CONNECTION TO BUILDING SEWER~~~

MICROSEPTEC ES12

Com onent
Tankage

1'HiS IS ~VO~~ AN 4PPkU i~L. FlNAL APPROVAL
IS REQUIRHD PR14R'TU'~I'HE ISSUANCE OF ANY
("C)nSTRUCTlON PERMITS.
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~ b ~`
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t! 0
.........
-----;.

.N 49'45'02" W ?
420.00'

EXISTING SEEPAGE PIT
TO BE ABANDONED

MPC, and/or LCP, and/or Administrative Policy
changes render it noncomplying.

MAY 0 ~8 2018
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3. This review is valid for one year, or until

ENVIRONMF;tiTAi. ~~ ~~+nlNAf31LITY DEPT
ENVii~iUNMl~N~~'i1(_ HEALTH

II

0j
~

n
~ 40

r~ SPA

i

2. This review relates only to the minimum
requirements of the MPC, and the LCP, and does
not include an evaluation of any geological or
other potential problems, which may require an
alternative method of review treatment.
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PROPOSED 4-BEDROOM
'
SINGLE FAMILY RESIDENCE
~
DESIGN FLOW: l50 GPD
FIXTURE UNITS: 63
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PROPOSED I-BEDROOM
SECOND DWELLING UNIT
DESIGN FLOW: 3mm GPD
FIXTURE UNITS: 2d
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NOTES:

1. This conformance review is fora 4 bedroom (63
fixture units) remodel to an existing single
family dwelling and a 1 bedroom (24 fixture
units) new guest house. The new alternative
onsite wastewater treatment system conforms to
of the City of Malibu
requirements
the
Plumbing Code (MPC) and the Local Coastal Plan
(LCP).

~

4

(projected; B-4,B-5,B-6) (F)
9,675 gpd/16.0 gpsf (projected; B-1)
9,900 gpd/16.4 gpsf (projected; B-2)
7,875 gpd/13.1 gpsf (projected; B-3)
2,835 gpd/4.7 gpsf (projected; B-4)
7,422 gpd/12.3 gpsf (projected; B-5)
5,469 gpd/9.1 gpsf (projected; B-6)
John Yaroslaski, REHS (60149)
Ensitu: OWTS report dated 3-19-2018
LandPhases: Geology report dated
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Ci o 1~7alibu
23825 Stuart Ranch Rd., Malibu, California CA 90265-4861
(310)456-2489 FAX(310)456-7650

PUBLIC WORKS REVIEW~~~ ~,~~~ ~
REFERRAL SHEET
TO:

DATE:

Public Works Department

~,/~~ f~
0~~~
~~(29~6~

FROM: City of Malibu Planning Department
PROJECT NUMBER:

ACDP 16-062

JOB ADDRESS:

29215 CLIFFSIDE DR

APPLICANT /CONTACT:

Andrew Ferguson,.Unvarnished Inc

APPLICANT ADDRESS:

3806 Cross Creek Rd
Malibu, CA 90265
___ ___
~3~ 605-7388_,_

APPLICANT PHONE #:
APPLICANT FAX #:
APPLICANT EMAIL:

unv.expd@directorsLA.com

PROJECT DESCRIPTION: New swimming pool, plus new scope of work
(interior and exterior remodel of main house,
demo guesthouse, new ADU)
TO:

Malibu Planning Department and/or Applicant

FROM:

Public Works Department
The following items described on the attached memorandum shall be
addressed and resubmitted.
'°~

The project was reviewed and found to be in conformance with the City's
Public Works and- LCP policies and CAN proceed through the Planning
process.

~ /~~ Zo/~
SI

Rev 120910

ATURE

DATE

City of Malibu
MEMORANDUM

To:

Planning Department

From:

Public Works Department
Jonathan Pichardo, Assistant Civil Engineer,~.P,

Date:

May 17, 2018

Re:

Proposed Conditions of Approval for 29215 Cliffside:Drive CDP 16-062
(Pool/Interior/Exterior Remodel)

The Public Works Department has reviewed the plans submitted for the above referenced project.
Based on this review sufficient information has been submitted to confirm that conformance with
the Malibu Local Coastal Plan (LCP)and the Malibu Municipal Code(MMC)can be attained. Prior
to the issuance of building and grading permits, the applicant shall comply with the following
conditions.
GRADING AND DRAINAGE
1. Clearing and grading during the rainy season (extending from November 1 to March 31)
shall be prohibited for development LIP Section 17.3.1 that:
• Is located within or adjacent to ESHA, or
• Includes grading on slopes greater than 4:1
Approved grading for development that is located within or adjacent fo ESHA or on
slopes greater than 4:1 shall not be undertaken unless there is sufficient time to
complete grading operations before the rainy season. If grading operations are not
completed before the rainy season begins, grading shall be halted and temporary
erosion control.measures shall be put into place to minimize erosion until grading
resumes after March. 31, unless the City determines that completion of grading
would be more protective of resources
2. Exported soil from a site shall be taken to the County Landfill or to a site with an active
grading permit and the ability to accept the material in compliance with the City's LIP Section
8.3. A note shall be placed on the project that addresses this condition.

1
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3. The ocean between Latigo Point and the West City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as
part of the California Ocean Plan. This designation allows discharge of storm water only
where it is essential for flood control.or slope stability, including roof, landscape, road and
parking lot drainage, to prevent soil erosion, only occurs during wet weather, and is
composed of only storm water runoff. The applicant shall provide a drainage system that
accomplishes the following:
• Installation of BMPs that are designed to treat the potential pollutants in the storm
water runoff so that it does not alter the natural ocean water quality. These pollutants
include trash, oil and grease, metals, bacteria, nutrients, pesticides, herbicides and
sediment.
• Prohibits the discharge of trash.
• Only discharges from existing storm drain outfalls are allowed. No new outFalls will
be allowed. Any proposed or new storm water discharged shall be routed to existing
storm drain outFalls and shall not result in any new contribution of waste to the ASBS
(i.e. no additional pollutant loading).
• Elimination of non-storm water discharges.
4. A Local Storm Water Pollution Prevention Plan shall be provided prior to the issuance of the
Grading/Building permits for the project. This plan shall include an Erosion and Sediment
Control Plan (ESCP)that includes, but not limited to:
Erosion Controls

Scheduling
Preservation
of
Existing
Ve etation
Sediment Controls
Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Non-Storm Water
Water Conservation Practices
Dewatering Operations
Management
Waste Management Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
Sanitary/Septic
Waste
Management
All Best Management Practices(BMP)shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA)BMP Handbook. Designate areas

2
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for the storage of construction materials, solid waste management; and portable toilets
must not disrupt drainage patterns or subject the material to erosion by site runoff.
5. A Water Quality Mitigation Plan (WQMP)is required for this project. The WQMP shall be
supported by a hydrology and hydraulic study that identifies all areas contributory to the
property and an analysis of the predevelopment and post development drainage of the site.
The WQMP shall meet all the requirements of the City's current Municipal Separate
Stormwater Sewer System (MS4) permit. The following elements shall be included within
the WQMP:
• Site Design Best Management Practices(BMP's)
• Source Control BMP's
• Treatment Control BMP's that retains on-site the Stormwater Quality Design Volume
(SWQDv). Or where it is technical infeasible to retain on-site, the project must
biofiltrate 1.5 times the SWQDv that is not retained on-site.
• Drainage Improvements
• A plan for the maintenance and monitoring of the proposed treatment BMP's for the
expected life of the structure.
• A copy of the WQMP shall be filed against the properly to provide constructive notice
to future property owners of their obligation to maintain the water quality measures
installed during construction prior to the issuance of grading or building permits.
• The WQMP shall be submitted to Public Works Department and the fee applicable
at time of submittal for the review of the WQMP shall be paid prior to the start of the
technical review. The WQMP shall be approved prior to the Public Works
Department's approval of the grading and drainage plan and or building plans. The
Public Works Department will tentatively approve the plan and will keep a copy until
the completion of the project. Once the project is completed, the applicant shall verify
the installation of the BMP's, make any revisions to the WQMP, and resubmit to the
Public Works Department for approval. The original signed and notarized document
shall be recorded with the County Recorder. A copy of the WQMP shall be submitted
to the Public Works Department prior to the certificate of occupancy.

MISCELLANOUS
6. The developer's consulting engineer shall sign the final plans prior to the issuance of permits.
7. The discharge of swimming pool, spa and decorative fountain water and filter backwash,
including water containing bacteria, detergents, wastes, alagecides or other chemicals is
prohibited. Swimming pool, spa, and decorative fountain water.may be used as landscape
irrigation only if the following items are met:
• The discharge water is dechlorinated, debrominated or if the water is disinfected
using ozonation;
• There are sufficient BMPs in place to prevent soil erosion; and
• The discharge does not reach into the MS4 or to the ASBS (including tributa~~s)
3
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Discharges not meeting the above-mentioned methods must be trucked to a Publicly Owned
Wastewater Treatment Works.
The applicant shall also provide a construction note on the plans that directs the contractor
to install a new sign stating "It is illegal to discharge pool, spa or water feature waters
to a street, drainage course or storm drain per MMC 13.04.060(D)(5)." The new sign
shall be posted in the filtration and/or pumping equipment area for the property. Prior to the
issuance of any permits, the applicant shall indicate the method of disinfection and the
method of discharging.

4
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Story Pole Photos
ACDP 16-062
29215 Cliffside Drive

ATTACHMENT 3

North view of replacement structure from the Point Dume Nature Preserve

Northeast view of replacement structure from within the property

Northwest view of replacement structure from Cliffside Drive and Dume Drive

West view of proposed second unit from Dume Drive

Habitable Square Footage Table for Surrounding Residences
Address

APN

Parcel Size
(sq. ft.)

Habitable Area
Only (sq. ft.)

Year
Built

7112 Dume Drive
446-014-015
46,046
3,955
1959
7132 Dume Drive
466-014-014
50,547
12,205
1988
7160 Dume Drive
4466-014-013
74,492
9,911
1991
7137 Dume Drive
4468-004-030
35,745
3,094
1974
29211 Sea Lion Place
4468-004-029
40,846
3,372
1976
29221 Sea Lion Place
4468-004-018
56,210
2,312
1958
29239 Sea Lion Place
4468-004-019
45,607
3,196
1974
29242 Sea Lion Place
4468-003-001
46,818
2,590
1961
29230 Sea Lion Place
4468-003-003
48,966
3,944
1976
29222 Sea Lion Place
4468-003-003
48,966
3,944
1976
29200 Sea Lion Place
4468-003-022
27,800
2,842
1973
7317 Dume Drive
4468-003-023
28,375
4,359
1974
n/a
4466-014-032
14,344
Vacant
n/a
29151 Cliffside Drive
4466-014-033
42,188
3,141
1955
29149 Cliffside Drive
4466-014-011
56,959
8,242
1989
29135 Cliffside Drive
4466-014-010
52,442
1,533
1954
29131 Cliffside Drive
4466-014-009
65,388
2,978
1955
29119 Cliffside Drive
4466-014-008
52,777
5,741
1977
29122 Cliffside Drive
4468-001-007
43,229
1,701
1972
29130 Cliffside Drive
4468-001-006
44,165
4,262
1988
29140 Cliffside Drive
4468-001-005
47,907
2,703
1982
29150 Cliffside Drive
4468-001-004
53,047
11,741
1999
29208 Cliffside Drive
4468-001-003
56,367
7,674
1998
n/a
4468-001-901
57,460
Vacant
n/a
n/a
4468-001-900
70,284
Vacant
n/a
n/a
4468-001-902
1,264,799
Vacant
n/a
29317 Cliffside Drive
4468-003-025
39,840
Vacant
n/a
29257 Cliffside Drive
4468-003-009
73,508
2,128
1968
29245 Cliffside Drive
4468-003-008
50,386
3,788
1975
29235 Cliffside Drive
4468-003-007
47,145
Vacant
n/a
29225 Cliffside Drive
4468-003-006
46,979
3,075
1975
29215 CLIFFSIDE DRIVE
4468-003-005
46,492
7,108
(PROJECT SITE)
(PROPOSED TDSF)
 This table summarizes square footage of nearby residences, parcel sizes and year built based
on data obtained from the Los Angeles County Tax Assessor’s Office.
 Building square footage is habitable area only, and does not include garages, covered patios,
storage rooms, and some other accessory structures.
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Map Prepared by:

Leon Mapping & GIS Services
15031 Chatsworth St, Ste 17
Mission Hills, CA 91345
818-235-7649
leonmapping@hotmail.com
www.laradiusmaps.com

City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT
NOTICE OF APPLICATION

NOTICE OF APPLICATION
NOTICE IS HEREBY GIVEN that the City of Malibu has received an application for the project described below:
ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO. 16-062, CODE VIOLATION NO. 19-003, SITE PLAN
REVIEW NO. 18-030, MINOR MODIFICATION NO. 20-002, AND DEMOLITION PERMIT NO. 19-008 - An
application for the after-the-fact replacement of an existing, two-story single-family residence, demolition of more than
50 percent of the exterior walls of the original residence and full demolition of a detached guest house, garage and
storage building, detached garage, swimming pool and tennis court, construction of a new detached second unit with
an exterior access basement to be used as a gym, swimming pool, spa, decking, driveway, fire department
turnaround and grading, and replacement of the existing onsite wastewater treatment system, including a site plan
review for construction of the residence over 18 feet in height and a minor modification for a 50 percent reduction of
the front yard setback
LOCATION / APN / ZONING: 29215 Cliffside Drive / 4468-003-005 / Rural Residential-One Acre (RR-1)
APPLICANT / OWNER(S): Tobias Architecture / The Cliffside Dume LLC
APPEALABLE TO:
Planning Commission
ENVIRONMENTAL REVIEW: Categorical Exemption CEQA Guidelines Sections 15301(a) and (l) and 15303(a) and (e)
APPLICATION FILED:
October 26, 2016
CASE PLANNER:
Raneika Brooks, Associate Planner, rbrooks@malibucity.org (310) 456-2489, ext. 276
PUBLIC COMMENT PERIOD - Related documents are available for review by contacting the Case Planner during
regular business hours. Written comments, concerns, or questions may be presented to the Planning Department at
any time prior to the issuance of a decision. On or after July 28, 2020, the Planning Director may issue a decision on
the permit application.
REPORTING - The Planning Director’s decision on this permit application is tentatively scheduled to be reported to
the Planning Commission at its regular meeting on August 3, 2020. Copies of the agenda report, including the
approved or denied permit, will be available at or before the meeting, typically 10 days before the meeting in the
Agenda Center: http://www.malibucity.org/agendacenter. Related documents are available for review by contacting
the Case Planner during regular business hours. An approved permit shall not become effective until completion of
the Planning Commission reporting.
LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan Section 13.20.1, a decision or any
portion of the decision made by the Planning Director may be appealed to the Planning Commission. Should a decision
be issued on July 28, 2020, the appeal period would expire on Friday, August 7, 2020. An appeal shall be emailed to
psalazar@malibucity.org within ten days following the date of action and the filing fee shall be mailed to Malibu Planning
Department, attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Payment must be received within
10 days of the appeal deadline. Appeal forms may be found online at www.malibucity.org/planningforms. If you are
unable to submit your appeal via email, please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least
two business days before your appeal deadline to arrange alternative delivery of the appeal.

BONNIE BLUE, Planning Director

Date: July 2, 2020
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City Of Malibu
23825 Stuart Ranch Road
Malibu, CA 90265
Phone (310) 456-2489
www.malibucity.org

PLANNING DEPARTMENT
NOTICE OF DECISION

NOTICE OF DECISION
NOTICE IS HEREBY GIVEN that the City of Malibu has received an application for the project described below:
ADMINISTRATIVE COASTAL DEVELOPMENT PERMIT NO. 16-062, CODE VIOLATION NO. 19-003, SITE PLAN
REVIEW NO. 18-030, MINOR MODIFICATION NO. 20-002, AND DEMOLITION PERMIT NO. 19-008 - An
application for the after-the-fact replacement of an existing, two-story single-family residence, demolition of more than
50 percent of the exterior walls of the original residence and full demolition of a detached guest house, garage and
storage building, detached garage, swimming pool and tennis court, construction of a new detached second unit with
an exterior access basement to be used as a gym, swimming pool, spa, decking, driveway, fire department
turnaround and grading, and replacement of the existing onsite wastewater treatment system, including a site plan
review for construction of the residence over 18 feet in height and a minor modification for a 50 percent reduction of
the front yard setback
LOCATION / APN / ZONING:
APPLICANT / OWNER(S):
APPEALABLE TO:
ENVIRONMENTAL REVIEW:
APPLICATION FILED:
ISSUE DATE:
CASE PLANNER:

29215 Cliffside Dr / 4468-003-005 / Rural Residential-One Acre (RR-1)
Tobias Architecture / The Cliffside Dume LLC
Planning Commission
Categorical Exemption CEQA Guidelines Sections 15301(a), 15301(l), 15303(a),
and 15303(e)
October 26, 2016
July 28, 2020
Raneika Brooks, Associate Planner, rbrooks@malibucity.org
(310) 456-2489, ext. 276

REPORTING - The Planning Director’s decision on this permit application is tentatively scheduled to be reported to the
Planning Commission at its regular meeting on August 3, 2020. Copies of the agenda report, including the approved or denied
permit, will be available at or before the meeting, typically 10 days before the meeting in the Agenda Center: http://
www.malibucity.org/agendacenter. Related documents are available for review by contacting the Case Planner. An approved
permit shall not become effective until completion of the Planning Commission reporting. To view or sign up to speak during
the meeting, visit malibucity.org/virtualmeeting.
LOCAL APPEAL - A decision or any portion of the decision made by the Planning Director may be appealed to the
Planning Commission. Should a decision be issued on July 28, 2020, the appeal period would expire on Friday, August
7, 2020. An appeal shall be emailed to psalazar@malibucity.org within ten days following the date of action and the filing
fee shall be mailed to Malibu Planning Department, attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA
90265. Payment must be received within 10 days of the appeal deadline. Appeal forms may be found online at
www.malibucity.org/planningforms. If you are unable to submit your appeal via email, please contact Patricia Salazar by
calling (310) 456-2489, extension 245, at least two business days before your appeal deadline to arrange alternative
delivery of the appeal.
BONNIE BLUE, Planning Director

Date: July 23, 2020

Planning Commission
Meeting
08-03-20

Item
5.A.

Commission Agenda Report
To:

Chair Jennings and Members of the Planning Commission

Prepared by:

Raneika Brooks, Associate Planner

Approved by:

Bonnie Blue, Planning Director

Date prepared:

July 23, 2020

Subject:

Coastal Development Permit No. 17-043, Site Plan Review No. 17-014,
and Demolition Permit No. 17-013 – An application to demolish an
existing single-family residence and associated development and
construct a new single-family residence and associated development
Location:
APN:
Owners:

Meeting Date: August 3, 2020

29043 Grayfox Street, not within the appealable coastal
zone
4466-017-002
John and Tatiana Atwill

RECOMMENDED ACTION: Adopt Planning Commission Resolution No. 20-51
(Attachment 1) determining the project is categorically exempt from the California
Environmental Quality Act (CEQA), and approving Coastal Development Permit (CDP)
No. 17-043 for demolition of an existing single-family residence and associated
development and the construction of a new 5,085 square foot, two-story single-family
residence plus a 966 square foot attached garage, a 345 square foot covered loggia on
the first floor, a 312 square foot trellised loggia on the second floor, swimming pool,
perimeter walls, landscaping, hardscaping and grading, and the installation of a new onsite
wastewater treatment system (OWTS), including Demolition Permit (DP) No. 17-013 for
the demolition of an existing single-family residence and associated development and Site
Plan Review (SPR) No. 17-014 for construction in excess of 18 feet in height up to 28 feet
for a pitched roof located in the Rural Residential-One Acre (RR-1) zoning district at 29043
Grayfox Street (Atwill).
DISCUSSION: The project site is located on Point Dume on the north side of Grayfox
Street across from Malibu Elementary School. The project site and surrounding area are
depicted in Figure 1.
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Surrounding Land Uses and Project Setting
The subject 1.5-acre residential parcel is an infill lot is located in Point Dume approximately
one-third of a mile southwest of the intersection of Pacific Coast Highway and Zumirez
Drive (See Figure 1). The property is an average-sized lot based on the sizes of
residentially zoned lots within 500 feet of the subject site. Table 2 provides a summary of
the lot dimensions and lot area of the subject parcel.
Lot Depth
Lot Width
Gross Lot Area
Area Comprised of 1:1 Slopes
Area Comprised of Easements
Net Lot Area*

Table 2 – Property Data
473 feet
137 feet
67,270 square feet (1.54 acres)
0 square feet
3,439 square feet
63,831 square feet (1.47 acres)

*Net Lot Area=Gross Lot Area minus the area of public or private future street easements and 1:1 slopes.

The property is currently developed with a one-story single-family residence, two one-story
accessory structures, and one two-story accessory structure. They are clustered in the
southern half of the site. The site topography descends gently from the street, with
gradients of 4 to 1 and steeper on the northern half of the site and gradients flatter than 4
to 1 on the southern half of the site where the proposed development will be sited.
A stream is mapped along the subject parcel’s north property line, however, the proposed
development is located approximately 272 feet south of the stream. Since the project is
located in Point Dume, the development must comply with LIP Section 4.6.1(A), which
does not permit encroachment on slopes 4 to 1 and steeper. No development is proposed
on slopes 4 to 1 and steeper as shown on the color-coded slope analysis included as part
of the project plans in Attachment 5.
The project site has no public trails on or adjacent to it according to the LCP Park Lands
Map. The property is not visible from any public scenic viewing areas. The property is
located outside of the appealable jurisdiction as shown on the Post-LCP Certification
Permit and Appeal Jurisdiction Map so this application is not appealable to the California
Coastal Commission.
The subject property and the adjacent properties are zoned RR-1 to the north, west, and
east, while the school site to the south is zoned Institutional (I). Table 1 outlines the
properties adjacent to the subject property and provides the corresponding land uses.
Table 1 - Surrounding Land Uses
Direction Address
Lot Size
28926 Boniface Drive 73,267 s.f.*
North
28910 Boniface Drive 39,983 s.f.
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Zoning
RR-1
RR-1

Land Use
One-story, SFR**
Two-story, SFR
Agenda Item 5.A.

Table 1 - Surrounding Land Uses
Direction Address
6955 Fernhill Drive
South
West
East

Lot Size
271,936 s.f.

29033 Grayfox Street 44,881 s.f.
29055 Grayfox Street 71,687 s.f.

Zoning
I
RR-1
RR-1

Land Use
Point Dume Marine Science
Elementary School
Two-story, SFR
One-story, SFR

* s.f. = square feet
** I = Institutional; SFR = Single-Family Residential

Because the Commission has consistently expressed interest in house size, staff has
provided square footage information for all residentially developed properties within 500
feet of the project site that was obtained from the Los Angeles County Tax Assessor’s
Office (LACTA) (Attachment 6). While this data is easily accessible and generally available
for all developed properties, it is not equivalent to the total development square footage
(TDSF) metric that Malibu’s development standards use to govern structure size because
it typically does not include areas used as a garage and storage that would be included in
TDSF. 2 Moreover, the LACTA square footage information does not provide a breakdown
of areas by first and second floors so is not useful for evaluating second floor size.
Project Description
The proposed scope of work is as follows:
a. Demolition of an existing square foot single-family residence and associated
development, totaling 4,701 square feet of TDSF;
b. Construction of the following:
1. Two-story, 28-foot high, single-family residence with 6,396 square feet of
TDSF, consisting of:
• 5,085 square foot residence;
• 966 square foot attached garage;
• 345 square foot covered loggia 3 on the first floor;
• 312 square foot trellised loggia on the second floor (not included in
TDSF);
2. New swimming pool and pool equipment;
c. Grading, including:
Exempt
• 3,072 cubic yards of removal and recompaction
• 254 cubic yards of understructure grading
• 74 cubic yards of safety grading
Non-exempt
• 904 cubic yards
2

Also, a staff analysis of LACTA data demonstrated instances where the LACTA data listed square footage that
was both significantly higher and lower than the TDSF calculated in City staff reports.
3 A loggia is a room, hall, or porch open to the air on one or more sides.
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d. Installation of a new OWTS, including a 3,634-gallon septic tank;
e. New landscaping and hardscape, including a driveway with a fire truck turnaround;
and
f. Solid perimeter walls less than six feet in height along the side property lines and a
three-foot, six-inch-high solid front wall and auto gate topped with a 2.5-foot-high
visually permeable screening.
g. Discretionary requests:
i. SPR No. 17-014 for height up to 28 feet for a pitched roof; and
ii. DP No. 17-013 for the demolition of the existing single-family residence
and associated development.
LCP Analysis
The LCP consists of the Land Use Plan (LUP) and the LIP. The LUP contains programs
and policies implementing the Coastal Act in Malibu. The LIP carries out the LUP’s policies
and contains specific requirements to which every project requiring a coastal development
permit must adhere.
There are 14 LIP chapters that potentially apply depending on the nature and location of
the proposed project. Of these, five are for conformance review only and contain no
findings: 1) Zoning, 2) Grading, 3) Archaeological/Cultural Resources, 4) Water Quality
and 5) OWTS. These chapters are discussed in the LIP Conformance Analysis section.
The nine remaining LIP chapters do contain required findings: 1) Coastal Development
Permit; 2) ESHA; 3) Native Tree Protection; 4) Scenic, Visual and Hillside Resource
Protection; 5) Transfer of Development Credits; 6) Hazards; 7) Shoreline and Bluff
Development; 8) Public Access; and 9) Land Division.
For the reasons described in this report, including the project site, the scope of work, and
substantial evidence in the record, only the following chapters and associated findings are
applicable to the project: Coastal Development Permit (including Site Plan Review
findings) and Hazards. 4 These chapters are discussed in the LIP Findings section of this
report. The findings required by MMC Section 17.70.060 for the demolition permit are also
discussed. Additionally, the proposed project is subject to the Landscape Water
Conservation Ordinance (MMC Chapter 17.53) 5 as the project is proposing a new
landscape area of two thousand five hundred (2,500) square feet or more.

4

The ESHA, Native Tree Protection, Scenic, Visual and Hillside Resource Protection, Transfer of Development
Credits, Shoreline and Bluff Development, Public Access, and Land Division findings are neither applicable nor
required for the proposed project.
5
The ordinance found in MMC Chapter 9.22 was recently amended and its relocation to Chapter 17.53 will become
effective once the Coastal Commission certifies the LCP amendment portion, expected in August.
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LIP Conformance Analysis
The proposed project has been reviewed by the Planning Department, City Biologist, City
Environmental Health Administrator, City Public Works Department, City geotechnical
staff, and the Los Angeles County Fire Department (LACFD) (Attachment 6 – Department
Review Sheets). The project has been conditioned for the Los Angeles County
Waterworks District No. 29 (WD29) to provide a Will Serve Letter to the applicant stating
that WD29 can serve water to the property. The project, as proposed and conditioned, has
been found to be consistent with all applicable LCP codes, standards, goals and policies,
inclusive of the requested SPR.
Zoning (LIP Chapter 3)
The project is subject to development and design standards set forth under LIP Sections
3.5 and 3.6. Table 3 provides a summary and indicates the proposed project meets those
standards.
Table 3 – LCP Non-Beachfront Zoning Conformance
Development Requirement Allowed
Proposed
Comments
SETBACKS
Front Yard
65’
65’
Complies
Rear Yard
70’-11”
280’
Complies
Side Yard (10% min)
13’-9”
13’-9”
Complies
Side Yard (25%
34’-4”
34’-4”
Complies
cumulative)
PARKING
2 enclosed
2 enclosed
Complies
2 unenclosed
2 unenclosed
TDSF
8,047 sq. ft.
6,396 sq. ft.
Complies
nd
2/3RDS RULE/2 floor sq. ft. 3,037 sq. ft.
1,840 sq. ft.
Complies
HEIGHT
18’
28’ (pitched)
SPR No. 17-014
IMPERMEABLE
19,149 sq. ft.
8,637 sq. ft.
Complies
COVERAGE
NON-EXEMPT GRADING
1,000 cu. yd.
904 cu. yd.
Complies
CONSTRUCTION ON
4 to 1 or less
4 to 1 or less
Complies
SLOPES (POINT DUME)
FENCE/WALL HEIGHT
Front
42” solid, 6’
42” solid, 6’ open/ Complies
open/
permeable
permeable
Side(s)
6’
6’
Complies
Rear
6’
None
Complies
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Grading (LIP Chapter 8)
LIP Section 8.3, ensures that new development minimizes the visual resource impacts of
grading and landform alteration by restricting the amount of non-exempt grading to a
maximum of 1,000 cubic yards for a residential parcel. The total amount of proposed nonexempt grading is 904 cubic yards, which is less than the maximum allowable. The Total
Grading Yardage Verification Certificate on the grading plan cover sheet in Attachment 5.
The project complies with grading requirements set forth under LIP Section 8.3.
Archaeological / Cultural Resources (LIP Chapter 11)
A Phase I Archaeological Report was prepared by Envicom Corporation in August of 2018
for the project site. No archaeological resources were found onsite during the Phase I onfoot investigation. Portions of the project site have low visibility because of vegetation,
wood chips and AstroTurf. Accordingly, the report concluded that any improvements within
the project area may proceed, but as a precautionary measure, a qualified archaeologist
or cultural resources monitor should be present onsite to monitor project grading of the
first three feet of soil. In the event that potentially important cultural resources be found in
the course of geologic testing or during construction, work shall immediately cease until
the qualified archaeologist can provide an evaluation of the nature and significance of the
resources and until the Planning Director can review this information. The project has been
conditioned to meet these requirements and complies with LIP Chapter 11.
Water Quality (LIP Chapter 17)
The City Public Works Department reviewed and approved the project for conformance
with LIP Chapter 17 requirements for water quality protection and requirements of the
State Water Resources Control Board because the property is located in an Area of
Special Biological Significance (ASBS). The ocean between Latigo Point and the west City
limits has been established by the State Water Resources Control Board as an ASBS as
part of the California Ocean Plan. Standard conditions of approval include the
implementation of approved storm water management plans during construction activities
and to manage runoff from the development, including recordation of a water quality
mitigation plan, and best management practices in compliance with ASBS. With the
implementation of these conditions, the project conforms to the water quality protection
standards of LIP Chapter 17.
Wastewater Treatment System Standards (LIP Chapter 18)
LIP Chapter 18 addresses OWTS. LIP Section 18.7 includes specific siting, design, and
performance requirements. Details for the proposed OWTS are shown on the City of
Malibu Environmental Health approved plot plan in Attachment 7. The project includes an
OWTS to serve the proposed development, which has been reviewed by the City
Environmental Health Administrator and found to meet the minimum requirements of the
Malibu Plumbing Code, the MMC, and the LCP. The existing system will be properly
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abandoned. The proposed OWTS will meet all applicable requirements and operating
permits will be required. An operation and maintenance contract and recorded covenant
covering such must comply with City of Malibu Environmental Health requirements.
Conditions of approval have been included in this resolution, which require continued
operation, maintenance, and monitoring of onsite facilities.
LIP Findings
A.

Coastal Development Permit (LIP Chapter 13)

LIP Section 13.9 requires that the following four findings be made for all coastal
development permits.
Finding 1. That the project as described in the application and accompanying materials,
as modified by any conditions of approval, conforms with the certified City of Malibu Local
Coastal Program.
The project is located in the RR-1 residential zoning district, an area designated for
residential uses. The project has been reviewed for conformance with the LCP by the
Planning Department, City Biologist, City Environmental Health Administrator, City Public
Works Department, City geotechnical staff, and LACFD. As discussed herein, based on
submitted reports, project plans, visual analysis, and site investigation, the proposed
project, as conditioned, conforms to the LCP and MMC in that it meets all applicable
residential development standards.
Finding 2. If the project is located between the first public road and the sea, that the
project is in conformity to the public access and recreation policies of Chapter 3 of the
Coastal Act of 1976 (commencing with Sections 30200 of the Public Resources Code).
The project is not located between the first public road and the sea. Also, the subject
property does not contain any trails as depicted on the LCP Park Lands Map. Therefore,
this finding is not applicable.
Finding 3. The project is the least environmentally damaging alternative.
This analysis assesses whether alternatives to the proposed project as revised would
significantly lessen adverse impacts to coastal resources. Based on MMC and LCP
conformance review, the revised project will not result in any significant adverse impacts.
Nevertheless, the following alternatives to the proposed project were considered.
Previous Design – The previous project reviewed by the Planning Commission and City
Council had a larger second floor and more square footage overall. While the project
complied with all development standards for size, bulk and height with the proposed site
plan review, the size of the second floor, at 3,034 square feet, was determined to be larger
than and out of character with those of other properties in the neighborhood.
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Alternate Location –The project could be redesigned to be re-sited to another location on
the subject property. The project is sited in the area already disturbed by the existing
development. The new home will have a bigger front yard setback than what is provided
by the existing onsite accessory structure that is closest to the street and bigger than the
two neighboring homes. Moving the project closer to the street would not comply with the
required front yard setback, even though it would be more in keeping with adjacent
development. Re-siting the project further away from the street could result in development
on slopes steeper than 4 to 1, which is prohibited in Point Dume to minimize potential
impacts to natural resources. An alternate location is not a less environmentally damaging
alternative.
Proposed Revised Project - To address the Planning Commission’s and the City Council's
neighborhood character concerns, the applicant chose to redesign to reduce the second
floor of the project by removing two bedrooms, one bathroom, and by reconfiguring the
remaining second floor square footage. The new second floor design is 1,840 square feet
which is within the range of sizes of surrounding second floors, based on data submitted
by the applicant. This change was intended to help the project better blend with the
surrounding one- and two-story single-family homes. The story poles placed onsite to
demonstrate the project’s size and massing indicate that it is similar to other development
in the neighborhood, particularly when viewed from the street. From this view, most of the
home is under 18 feet in height. The project is well under the maximum allowable TDSF
for the lot size and the second floor is well under the size allowed for square footage over
18 feet. There is no evidence of environmental impacts resulting from the revised project
as it avoids slopes of 4 to 1 and steeper, has no public scenic impacts and does not affect
biological resources. The project complies with the LCP and can be found to be the least
environmentally damaging alternative.
Finding 4. If the project is located in or adjacent to an environmentally sensitive habitat
area pursuant to Chapter 4 of the Malibu LIP (ESHA Overlay), that the project conforms
with the recommendations of the Environmental Review Board, or if it does not conform
with the recommendations, findings explaining why it is not feasible to take the
recommended action.
Point Dume does not contain mapped ESHA, therefore, the subject property is not in a
designated ESHA or ESHA buffer as shown on the LCP ESHA and Marine Resources
Map. Therefore, Environmental Review Board review was not required, and this finding
does not apply.
B.

Site Plan Review Request from LIP Section 3.6(E) – Construction in Excess of
18 Feet in Height [LIP Section 13.27]

LIP Section 3.6(E) limits the height of structures to 18 feet, unless findings for a SPR can
be made to authorize height up to 28 feet with a pitched roof. The applicant is requesting
SPR No. 17-014 to allow portions of the residence to exceed 18 feet up to 28 feet. LIP
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Section 13.27.5(A) requires that the City make four findings in consideration and approval
of a site plan review. Two additional findings are required pursuant to MMC Section
17.62.040(D) when a project exceeds 18 feet. Based on the foregoing evidence contained
in the record, the required findings for SPR No. 17-014 are made as follows:
Finding 1. The project is consistent with policies and provisions of the Malibu LCP.
As previously discussed in Section A, the proposed project has been reviewed for all
relevant policies and provisions of the LCP, and the proposed project, as designed, is
consistent with all applicable development and design standards of the LCP.
Finding 2. The project does not adversely affect neighborhood character.
SPR No. 17-014 would allow portions of the new single-family residence to reach a
maximum of 28 feet in height with a pitched roof. The site is currently developed with a
one-story single-family residence, two detached one-story accessory structures, and one
two-story accessory structure which is the only two-story element currently on the site. All
this development will be demolished and replaced with the new two-story residence. The
applicant has made design changes to address the adverse neighborhood character
concerns the Planning Commission previously expressed due to the size of the second
floor, particularly relative to the surrounding area.
The residence is L-shaped, with one wing parallel to the street frontage and one wing
along the west property line. In the original design before the Commission, the second
floor was 3,034 square feet and approximately half the street side façade had a second
story element (refer to Figure 2). The redesign reduced the overall second floor by 1,194
square feet to 1,840 square feet, and now less than half the street side facade has a
second floor element. Based on the square footage information presented in Attachments
3 and 4, the second floor now falls within the range of square footages identified in the
surrounding area.
The redesign also introduces more articulation to the front façade in that the round “tower”
feature was reduced in diameter and the rest of the second floor is slightly stepped back
from the first floor. The topography of the site descends from the street which helps reduce
the visual mass of the building from the street. Also, the nearest part of the first floor is 65
feet from the front property line, but most of the building is set back 70 to 80 feet. This is
a greater setback than the residences on either side of the project.
About half of the homes in the surrounding area have at least some two-story element, as
shown in Table 4.

Direction
Subject Parcel
Northeast

Table 4 – Surrounding Development
Address
No. of Stories
29043 Grayfox Street
2
28936 Boniface Drive
1
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Direction
Subject Parcel
North
Northwest

East
Southeast
Southwest
West

Table 4 – Surrounding Development
Address
No. of Stories
29043 Grayfox Street
2
28926 Boniface Drive
1
28910 Boniface Drive
2
28904 Boniface Drive
2
28872 Boniface Drive
1
6851 Fernhill Drive
2
29033 Grayfox Street
2
28975 Grayfox Street
1
6900 Grasswood Avenue
2
29055 Grayfox Street
1
29075 Grayfox Street
2
29089 Grayfox Street
1

Zoning
RR-1
RR-1
RR-1
RR-1
RR-1
RR-1
RR-1
RR-1
RR-1
RR-1
RR-1
RR-1

Source: Los Angeles County Tax Assessor’s Office (LACTA), 2018

The homes in the area also vary in age, size and front yard setbacks. New story poles
were placed on the subject parcel to reflect the proposed second-floor reduction. The story
poles help demonstrate the project's potential for aesthetic changes to the neighborhood
relative to its siting, height, and bulk. On July 7, 2020, staff visited the site to inspect and
photograph the updated story poles after installation (Attachment 8). The project's setback
from the front property line, which shifts the building’s massing away from the street, and
the articulation of the roofline to break up the building’s massing. The two-story portion of
the proposed structure is located along the west property line, which includes the largest
side yard setback due to the location of the driveway. The redesigned project, as proposed
and conditioned, is not expected to adversely affect neighborhood character.
Finding 3. The project provides maximum feasible protection to significant public views as
required by Chapter 6 of the Malibu LIP.
Staff visited the subject parcel after the placement of story poles. Based on staff’s site
visit, it was determined that the proposed residence will not be visible from any scenic
area, scenic road, or public viewing area. Given the location and design of the proposed
project, intervening topography, existing development, and the implementation of
conditions of approval for lighting, the residence is not expected to create significant
obstructions or encroachments into public views and provides the maximum feasible
protection to significant public views as required by LIP Chapter 6.
Finding 4. The proposed project complies with all applicable requirements of State and
local law.
The proposed project complies with all applicable requirements of State and local law and
is conditioned to comply with any relevant approvals, permits, and licenses from the City
of Malibu and other related agencies, such as the LACFD. Construction of the proposed
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improvements will comply with all building code requirements and will incorporate all
recommendations from applicable City agencies and project consultants.
Finding 5. The project is consistent with the City's general plan and local coastal program.
As discussed in Section A, the proposed project is consistent with the LCP in that the
project is located in an area that has been identified for residential use. The goals and
policies of the General Plan intend to maintain rural character in this area, and the
proposed project is consistent with the development standards set forth to implement this
goal. The proposed residence incorporates siting and design measures to minimize visual
impacts and landform alteration by proposing development in an area already disturbed
by the existing residential development, siting the building away from the front property
line to reduce the building’s massing from the street, and minimizing potential impact to
natural resources by avoiding development on slopes greater than 4 to 1. The proposed
project, as designed, is consistent with the applicable land use designation and is
consistent with all applicable development and design standards of the LCP and General
Plan.
Finding 6. The portion of the project that is in excess of 18 feet in height does not obstruct
visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica
Mountains, canyons, valleys or ravines from the main viewing area of any affected
principal residence as defined in MMC Section 17.40.040(A)(17).
Based on the visual impact analysis (aerial photographs, site visits, and story pole
placement), staff has determined that the portions of the residence above 18 feet in height
are not expected to obstruct visually impressive scenes of the Pacific Ocean, off-shore
islands, Santa Monica Mountains, canyons, valleys, or ravines from the main viewing area
of any affected principal residence as defined in MMC Section 17.40.040(A)(17). No
nearby property owners have requested a primary view determination in response to the
courtesy notice or story pole installation.
C.

Environmentally Sensitive Habitat Area Overlay (LIP Chapter 4)

The subject property is not in a designated ESHA, or ESHA buffer, as shown on the LCP
ESHA and Marine Resources Map. Alternatively, as required by LIP Section 4.6.1(A), the
project avoids slopes of 25 percent (4 to 1) and steeper. Therefore, the findings of LIP
Section 4.7.6 are not applicable.
D.

Native Tree Protection (LIP Chapter 5)

There are no native trees on or adjacent to the subject parcel. Therefore, the findings of
LIP Chapter 5 are not applicable.
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E.

Scenic, Visual and Hillside Resource Protection (LIP Chapter 6)

The Scenic, Visual, and Hillside Resource Protection Chapter governs those coastal
development permit applications concerning any parcel of land that is located along,
within, provides views to or is visible from any scenic area, scenic road or public viewing
area. The subject property is not located along, within, nor provides views to or is visible
from any scenic area, scenic road or public viewing area. Therefore, the findings LIP
Chapter 6 are not applicable.
F.

Transfer of Development Credit (LIP Chapter 7)

The proposed project does not include a land division or multi-family development.
Therefore, the findings of LIP Chapter 7 are not applicable.
G.

Hazards (LIP Chapter 9)

Pursuant to LIP Section 9.3, written findings of fact, analysis and conclusions addressing
geologic, flood and fire hazards, structural integrity or other potential hazards listed in LIP
Sections 9.2(A)(1-7) must be included in support of all approvals, denials or conditional
approvals of development located on a site or in an area where it is determined that the
proposed project causes the potential to create adverse impacts upon site stability or
structural integrity.
The proposed development has been analyzed for the hazards listed in LIP Chapter 9 by
the Planning Department, City Biologist, City Environmental Health Administrator, City
Public Works Department, City geotechnical staff, and LACFD. The required findings are
made as follows:
Finding 1. The project, as proposed will neither be subject to nor increase instability of
the site or structural integrity from geologic, flood, or fire hazards due to project design,
location on the site or other reasons.
The applicant submitted geotechnical and soils engineering reports and addenda
prepared by GeoConcepts, Inc. These reports are on file at City Hall. The reports evaluate
site-specific conditions and recommendations are provided to address any pertinent
issues. Potential hazards analyzed include geologic, seismic and fault rupture,
liquefaction, landslide, groundwater, tsunami, and flood and fire hazards. It has been
determined that the project is not located in a hazard zone, except that the project site is
located within an extreme fire hazard area. Based on review of the project plans and
associated geotechnical reports by City Environmental Health Administrator, City Public
Works Department, City geotechnical staff and LACFD, these specialists determined that
adverse impacts to the project site related to the proposed development are not expected.
The proposed project, including the new OWTS, will neither be subject to nor increase the
instability from geologic, flood, or fire hazards. In summary, the proposed development is
suitable for the intended use provided that the certified engineering geologist and/or
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geotechnical engineer’s recommendations and governing agency’s building codes are
followed.
The project, as conditioned, will incorporate all recommendations contained in the above
cited geotechnical report and conditions required by the City geotechnical staff, City Public
Works Department, and the LACFD, including foundations, OWTS, and drainage. As such,
the proposed project will not increase instability of the site or structural integrity from
geologic, flood, or any other hazards.
Fire Hazard
The entire City of Malibu is designated as a Very High Fire Hazard Severity Zone, a zone
defined by a more destructive behavior of fire and a greater probability of flames and
embers threatening buildings. The subject property is currently subject to wildfire hazards
and development of a residence on the subject property will not increase the site’s
susceptibility to wildfire. The scope of work proposed as part of this application is not
expected to have an impact on wildfire hazards. The proposed development may actually
decrease the site’s susceptibility to wildfire through compliance with fuel modification
requirements and the use of appropriate building materials will be utilized during
construction.
The City is served by the LACFD, as well as the California Department of Forestry, if
needed. In the event of major fires, the County has “mutual aid agreements” with cities
and counties throughout the State so that additional personnel and firefighting equipment
can augment the LACFD. Conditions of approval have been included in the resolution to
require compliance with all LACFD development standards. As such, the project, as
designed, constructed, and conditioned, will not be subject to nor increase the instability
of the site or structural integrity involving wildfire hazards.
Finding 2. The project, as conditioned, will not have significant adverse impacts on site
stability or structural integrity from geologic, flood or fire hazards due to required project
modifications, landscaping or other conditions.
As stated in Finding 1, the proposed project, as designed, conditioned and approved by
the applicable departments and agencies, will not have any significant adverse impacts
on the site stability or structural integrity from geologic or flood hazards due to project
modifications, landscaping or other conditions.
Finding 3. The project, as proposed or as conditioned, is the least environmentally
damaging alternative.
As previously stated in Section A, the proposed project, as designed and conditioned, is
the least environmentally damaging alternative.
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Finding 4. There are no alternatives to development that would avoid or substantially
lessen impacts on site stability or structural integrity.
As previously discussed in Section A and Finding 1, there are no feasible alternatives to
development that would avoid or substantially lessen impacts on site stability or structural
integrity.
Finding 5. Development in a specific location on the site may have adverse impacts but
will eliminate, minimize or otherwise contribute to conformance to sensitive resource
protection policies contained in the certified Malibu LCP.
As discussed in Section A, the proposed project, as designed and conditioned, is the least
environmentally damaging alternative and no adverse impacts to sensitive resources are
anticipated.
H.

Shoreline and Bluff Development (LIP Chapter 10)

The project site is not located on or along the shoreline, a coastal bluff or bluff top fronting
the shoreline. The subject parcel is located on the seaward side of Pacific Coast Highway,
but is separated from the bluff top by another property. Therefore, the findings of LIP
Chapter 10 are not applicable.
I.

Public Access (LIP Chapter 12)

LIP Section 12.4 requires public access for lateral, bluff-top, and vertical access near the
ocean, trails, and recreational access for the following cases:
A.

B.
C.

D.

New development on any parcel or location specifically identified in the Land Use
Plan or in the LCP zoning districts as appropriate for or containing a historically used
or suitable public access trail or pathway.
New development between the nearest public roadway and the sea.
New development on any site where there is substantial evidence of a public right
of access to or along the sea or public tidelands, a blufftop trail or an inland trail
acquired through use or a public right of access through legislative authorization.
New development on any site where a trail, bluff top access or other recreational
access is necessary to mitigate impacts of the development on public access where
there is no feasible, less environmentally damaging, project alternative that would
avoid impacts to public access.

As described herein, the subject property and the proposed project do not meet any of
these criteria in that no trails are identified on the LCP Park Lands Map on or adjacent to
the property, and the property is not located between the first public road and the sea, or
on a bluff or near a recreational area. The requirement for public access of LIP Section
12.4 does not apply and further findings are not required.

Page 17 of 19

Agenda Item 5.A.

J.

Land Division (LIP Chapter 15)

This project does not include a land division. Therefore, the findings of LIP Chapter 15
are not applicable.
K.

Demolition Permit Findings (MMC Chapter 17.70)

MMC Section 17.70.060 requires that a demolition permit be issued for projects that result
in the demolition of any building or structure. The findings for DP No. 17-013 are made as
follows:
Finding 1. The demolition permit is conditioned to assure that it will be conducted in a
manner that will not create significant adverse environmental impacts.
Conditions of approval, including the recycling of demolished materials, have been
included to ensure that the proposed project will not create significant adverse
environmental impacts.
Finding 2. A development plan has been approved or the requirement waived by the City.
This CDP application is being processed concurrently with DP No. 17-013, and approval
of the demolition permit is subject to the approval of CDP No. 17-043.
ENVIRONMENTAL REVIEW: Pursuant to the authority and criteria contained in the
California Environmentally Quality Act (CEQA), the Planning Department has analyzed
the proposed project. The Planning Department has found that this project is listed among
the classes of projects that have been determined not to have a significant adverse effect
on the environment and categorically exempt from the provisions of CEQA according to
CEQA Guidelines Section 15301(l) – Existing Facilities and 15303 (a) and (e) – New
Construction or Conversion of Small Structures. The Planning Department has further
determined that none of the six exceptions to the use of a categorical exemption applies
to this project (CEQA Guidelines Section 15300.2).
CORRESPONDENCE: Staff has received correspondence from several property owners
in the Point Dume neighborhood, including Mr. Stockwell who resides immediately east of
the project site at 29033 Grayfox Street, who have voiced their objections to the proposed
project. Concerns have been expressed about the project’s scale potentially altering the
character of the neighborhood and a lack of outreach to neighbors immediately adjacent
to the project site. 6 After the review of the revised project plans, Mr. Stockwell submitted
additional comments regarding the revised project (Attachment 9).

6

This correspondence was included as Attachment F of the October 14, 2019 City Council Agenda Report staff
report which can be accessed at the following link:
https://www.malibucity.org/AgendaCenter/ViewFile/Item/3945?fileID=9584
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As stated earlier, the story poles have been placed on the project site to demonstrate the
height and bulk of the project. Although the project is larger than the residences on
adjacent properties, the project meets the maximum allowable TDSF. The project includes
first and second floor loggias and landscaping that break up the building’s massing.
During the Planning Commission and the City Council deliberation on the original design
of this project, which proposed a 3,034 square foot second floor, the size of the second
floor was reduced to 1,840 square feet to address concerns about the project's
compatibility with neighborhood character.
PUBLIC NOTICE: On July 9, 2020, staff published a Notice of Public Hearing in a
newspaper of general circulation within the City of Malibu and mailed the notice to all
property owners and occupants within a 500-foot radius of the subject property
(Attachment 10).
SUMMARY: The required findings can be made that the project complies with the LCP
and MMC. Further, the Planning Department’s findings of fact are supported by substantial
evidence in the record. Based on the analysis contained in this report and the
accompanying resolution, staff recommends approval of this project, subject to the
conditions of approval contained in Section 5 (Conditions of Approval) of Planning
Commission Resolution No. 20-51. The project has been reviewed and conditionally
approved for conformance with the LCP by Planning Department staff and appropriate
City and County departments.
ATTACHMENTS:
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.

Planning Commission Resolution No. 20-51
Planning Commission Resolution No. 19-03
Second Floor Square Footage Table for Surrounding Residences (John Stockwell)
Second Floor Square Footage Table for Surrounding Residences (Schmitz and
Associates, Inc.)
Project Plans
Habitable Square Footage Table for Surrounding Residences
Department Review Sheets
Story Pole Photos
Comment Letters
500-Foot Radius Map
Public Hearing Notice

Page 19 of 19

Agenda Item 5.A.

CITY OF MALIBU PLANNING COMMISSION
RESOLUTION NO. 20-51
A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF
MALIBU, DETERMINING THE PROJECT IS CATEGORICALLY EXEMPT
FROM THE CALIFORNIA ENVIRONMENTAL QUALITY ACT, AND
APPROVING COASTAL DEVELOPMENT PERMIT NO. 17-043 FOR THE
DEMOLITION OF AN EXISTING SINGLE-FAMILY RESIDENCE AND
ASSOCIATED DEVELOPMENT AND THE CONSTRUCTION OF A NEW
5,085 SQUARE FOOT, TWO-STORY SINGLE-FAMILY RESIDENCE PLUS A
966 SQUARE FOOT ATTACHED GARAGE, A 345 SQUARE FOOT
COVERED LOGGIA ON THE FIRST FLOOR, A 312 SQUARE FOOT
TRELLISED LOGGIA ON THE SECOND FLOOR, SWIMMING POOL,
PERIMETER WALLS, LANDSCAPING, HARDSCAPING AND GRADING,
AND THE INSTALLATION OF A NEW ONSITE WASTEWATER
TREATMENT SYSTEM, INCLUDING DEMOLITION PERMIT NO. 17-013
FOR THE DEMOLITION OF AN EXISTING SINGLE-FAMILY RESIDENCE
AND ASSOCIATED DEVELOPMENT AND SITE PLAN REVIEW NO. 17-014
FOR CONSTRUCTION IN EXCESS OF 18 FEET IN HEIGHT UP TO 28 FEET
FOR A PITCHED ROOF LOCATED IN THE RURAL RESIDENTIAL ONEACRE ZONING DISTRICT LOCATED AT 29043 GRAYFOX STREET
(ATWILL)
The Planning Commission of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals.
A.
On March 30, 2017, an application for Administrative Coastal Development Permit
(ACDP) No. 17-043 was submitted to the Planning Department by applicant, Schmitz and
Associates, Inc., on behalf of the property owner, John and Tatiana Atwill. The application was
routed to City Biologist, City geotechnical staff, City Public Works Department, and City
Environmental Health Administrator, and the Los Angeles County Fire Department (LACFD) for
review.
B.
On April 6, 2018, Planning Department staff determined the application qualified
to be processed administratively pursuant to Local Coastal Program (LCP) Local Implementation
Plan (LIP) Section 13.13.1.
C.
On June 13, 2018, a Notice of Coastal Development Permit Application was posted
on the subject property.
D.
On June 20, 2018, Planning Department staff conducted a site visit to inspect the
installed story poles representing the location, height and bulk of the proposed building.
E.
On October 2, 2018, the Planning Director approved ACDP No. 17-043, inclusive
of Site Plan Review (SPR) No. 17-014 and Demolition Permit (DP) No. 17-013. The ACDP was
reported to the Planning Commission at its October 3, 2018, Adjourned Regular Planning
Commission meeting. The Planning Commission voted for the item to be brought back for full
public hearing and the application was converted into a full Coastal Development Permit (CDP).
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F.
On October 11, 2018, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.
G.
On November 5, 2018, the Planning Commission continued the item to the
December 3, 2018 Regular Planning Commission meeting.
H.
On November 27, 2018, the December 3, 2018 regularly scheduled meeting of the
Planning Commission was cancelled due to the Woolsey Fire.
I.
On December 20, 2018, a Notice of Planning Commission Public Hearing was
published in a newspaper of general circulation within the City of Malibu and was mailed to all
property owners and occupants within a 500-foot radius of the subject property.
J.
On January 10, 2019, the Planning Commission continued the item to the January
22, 2019 regular Planning Commission meeting.
K.
On January 22, 2019, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record. At the conclusion of the
public hearing, the Commission voted 3-2 (Jennings and Uhring dissenting) to direct staff to return
with an updated resolution denying the project as it could not make the required findings and the
project would adversely affect neighborhood character.
L.
On February 19, 2019, the Planning Commission reviewed and adopted Resolution
No. 19-03 denying the project.
M.
On February 28, 2019, an appeal of the project was timely filed by applicant
Schmitz and Associates, Inc.
N.
On September 19, 2019, a Notice of City Council Public Hearing was published in
a newspaper of general circulation within the City of Malibu for the September 23, 2019 Regular
City Council meeting.
O.
On September 19, 2019, a Notice of City Council Public Hearing was mailed to all
property owners and occupants within a radius of 500 feet from the subject property and all
interested parties for the October 14, 2019 Regular City Council meeting.
P.
On September 23, 2019, the City Council continued the Public Hearing to the
October 14, 2019 Regular City Council meeting.
Q.
On September 26, 2019, a Notice of City Council Public Hearing was published in
a newspaper of general circulation within the City of Malibu to clarify the intended hearing date
of October 14, 2019.
R.
On October 14, 2019, the City Council held a duly noticed public hearing on the
subject appeal, reviewed and considered the agenda report, reviewed and considered written
reports, public testimony, and other information in the record. During its deliberations the Council
discussed whether the second floor was larger than other second floors in the area and upon the
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Council’s consideration of a motion to deny the appeal and the project, the applicant offered to
redesign. At that time, the Council remanded the application back to the Planning Commission
based on the applicant’s representation that portions of the project would be redesigned.
S.
On February 23, 2020, the applicant submittal revised plans that included a
reduction of the size of the second floor.
T.
On July 7, 2020, story poles were reinstalled onsite. Staff visited the site and photodocumented the poles.
U.
On July 9, 2020, a Notice of Planning Commission Public Hearing was published
in a newspaper of general circulation within the City of Malibu and was mailed to all property
owners and occupants within a 500-foot radius of the subject property.
V.
On August 3, 2020, the Planning Commission held a duly noticed public hearing
on the subject application, reviewed and considered the staff report, reviewed and considered
written reports, public testimony, and other information in the record.
SECTION 2.

Environmental Review.

Pursuant to the authority and criteria contained in the California Environmental Quality Act
(CEQA), the Planning Commission has analyzed the proposed project. The Planning Commission
found that this project is listed among the classes of projects that have been determined not to have
a significant adverse effect on the environment. Therefore, the project is categorically exempt from
the provisions of CEQA pursuant to Section 15301(l) – Existing Facilities and 15303 (a) and (e) –
New Construction or Conversion of Small Structures. The Planning Commission has further
determined that none of the six exceptions to the use of a categorical exemption apply to this
project (CEQA Guidelines Section 15300.2).
SECTION 3. Coastal Development Permit Findings.
Based on substantial evidence contained within the record and pursuant to LIP Sections 13.7(B)
and 13.9, the Planning Commission adopts the analysis in the agenda report, incorporated herein,
the findings of fact below, and approves CDP No. 17-043 for the construction of a new 5,085
square foot, two-story single-family residence plus a 966 square foot attached garage, a 345 square
foot covered loggia 1 on the first floor, a 312 square foot trellised loggia on the second floor,
swimming pool, perimeter walls, landscaping, hardscaping and grading, and the installation of a
new onsite wastewater treatment system (OWTS), including DP No. 17-013 for the demolition of
an existing single-family residence and associated development and SPR No. 17-014 for
construction in excess of 18 feet in height up to 28 feet for a pitched roof located in the Rural
Residential One-Acre (RR-1) zoning district located at 29043 Grayfox Street.
The project is consistent with the LCP’s zoning, grading, cultural resources, water quality, and
wastewater treatment system standards requirements. The project, as conditioned, has been
determined to be consistent with all applicable LCP codes, standards, goals, and policies. The
required findings are made herein.

1

A loggia is room, hall, or porch open to the air on one or more sides.
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A.

General Coastal Development Permit (LIP Chapter 13)

1.
The project is located in the RR-1 residential zoning district, an area designated for
residential uses. The project has been reviewed for conformance with the LCP by the Planning
Department, City Biologist, City Environmental Health Administrator, City Public Works
Department, City geotechnical staff, and LACFD. Based on submitted reports, project plans, visual
analysis, and site investigation, the proposed project, as conditioned, conforms to the LCP and
MMC in that it meets all applicable residential development standards.
2.
Evidence in the record demonstrates that as conditioned, the project will not result
in adverse biological or scenic impacts. There is no evidence that an alternative project would
substantially lessen any potential significant adverse impacts of the development on the
environment.
B.

SPR No. 17-014 for a height greater than 18 feet and not exceeding 28 feet [LIP
Section 13.27.5(A)]

1.
The project has received LCP conformance review from the Planning Department,
City Biologist, City geotechnical staff, City Public Works Department, and City Environmental
Health Administrator, and the LACFD. The project is consistent with the policies and provisions
of the LCP.
2.
The applicant has made design changes to address the adverse neighborhood
character concerns the Planning Commission previously expressed due to the size of the second
floor, particularly relative to the surrounding area. The homes in the area also vary in age, size and
front yard setbacks. The redesign reduced the overall second floor by 1,194 square feet to 1,840
square feet, and now less than half the street side facade has a second floor element. The second
floor now falls within the range of square footages identified in the surrounding area. The redesign
also introduces more articulation to the front façade in that the round “tower” feature was reduced
in diameter and the rest of the second floor is slightly stepped back from the first floor. The
topography of the site descends from the street which helps reduce the visual mass of the building
from the street. Also, the nearest part of the first floor is 65 feet from the front property line, but
most of the building is set back 70 to 80 feet. This is a greater setback than the residences on either
side of the project. The redesigned project, as proposed and conditioned, is not expected to
adversely affect neighborhood character.
3.
The project site is not visible from any scenic roads, trails, parkland or beaches.
The project provides maximum feasible protection to significant public views as required by the
LCP.
4.
The proposed project complies with all applicable requirements of State and local
law and is conditioned to comply with any relevant approvals, permits, and licenses from the City
of Malibu and other related agencies, such as the LACFD. Construction of the proposed
improvements will comply with all building code requirements and will incorporate all
recommendations from applicable City agencies and project consultants.
5.
The project is consistent with the General Plan designation for the site. The goals
and policies of the General Plan intend to maintain rural character in this area, and the proposed
project is consistent with the development standards set forth to implement this goal. The proposed
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residence incorporates siting and design measures to minimize visual impacts and landform
alteration by proposing development in an area already disturbed by the existing residential
development, siting the building away from the front property line to reduce the building’s massing
from the street, and minimizing potential impact to natural resources by avoiding development on
slopes greater than 4 to 1. As discussed herein, the project is consistent with the LCP.
6.
The portion of the project that is in excess of 18 feet in height does not obstruct
visually impressive scenes of the Pacific Ocean, off-shore islands, Santa Monica Mountains,
canyons, valleys, or ravines from the main viewing area of any affected principal residence as
defined in MMC Section 17.40.040(A)(17).
C.

Hazards (LIP Chapter 9)

1, 2, 3, 4. The proposed development has been analyzed for the hazards listed in LIP
Chapter 9 by the Planning Department, City Biologist, City Environmental Health Administrator,
City Public Works Department, City geotechnical staff, and LACFD. The project will not result
in potential adverse impacts on site stability or structural integrity. In addition, the record
demonstrates that the project as proposed and conditioned will not increase stability of the site or
structure integrity from geologic or other hazards. However, since the entire city limits of Malibu
are located within a very high fire hazard area, a condition is included in Section 5 of this resolution
5.
No adverse impacts to sensitive resources are expected as the site has already been
developed with a single-family residence and accessory development and it is not visible from
public viewing areas.
D.

Demolition Permit (MMC Chapter 17.70)

1.
Conditions of approval, including the recycling of demolished materials, have been
included to ensure that the proposed project will not create significant adverse environmental
impacts.
2.
This CDP application is being processed concurrently with DP No. 17-013, and
approval of the demolition permit is subject to the approval of CDP No. 17-043.
SECTION 4. Planning Commission Action.
Based on the foregoing findings and evidence contained within the record, the Planning
Commission hereby approves CDP No. 17-043, SPR No. 17-014, and DP No. 17-013, subject to
the following conditions.
SECTION 5. Conditions of Approval.
1.

The property owners, and their successors in interest, shall indemnify and defend the City of
Malibu and its officers, employees and agents from and against all liability and costs relating
to the City's actions concerning this project, including (without limitation) any award of
litigation expenses in favor of any person or entity who seeks to challenge the validity of any
of the City's actions or decisions in connection with this project. The City shall have the sole
right to choose its counsel and property owners shall reimburse the City’s expenses incurred
in its defense of any lawsuit challenging the City’s actions concerning this project.
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2.

Approval of this application is to allow for the project described herein. The scope of work
approved includes:
a.
b.

c.

d.
e.
f.

Demolition of an existing square foot single-family residence and associated
development, totaling 4,701 square feet of TDSF;
Construction of the following:
i. Two-story, 28-foot high, single-family residence with 6,396 square feet of
TDSF, consisting of:
• 5,085 square foot residence
• 966 square foot attached garage;
• 345 square foot covered loggia on the first floor;
• 312 square foot trellised loggia on the second floor;
ii. New swimming pool and pool equipment;
Grading, including:
Exempt
• 3,072 cubic yards of removal and recompaction
• 254 cubic yards of understructure grading
• 74 cubic yards of safety grading
Non-exempt
• 904 cubic yards
Installation of a new AOWTS, including a 3,634-gallon septic tank;
New landscaping and hardscape, including a driveway with a fire truck
turnaround; and
Perimeter walls less than six feet in height along the side property lines and a
three-foot, six-inch-high solid front wall and auto gate topped with 2.5-foot-high
visually permeable screening.

3.

Except as specifically changed by conditions of approval, the proposed development shall be
constructed in substantial conformance with the approved scope of work, as described in
Condition No. 2 and depicted on architectural plans on file with the Planning Department date
stamped February 28, 2020, grading plans date stamped March 30, 2017, and landscaping
plans date stamped October 3, 2017. The proposed development shall further comply with
all conditions of approval stipulated in this resolution and Department Review Sheets attached
hereto. In the event project plans conflict with any condition of approval, the condition shall
take precedence.

4.

Pursuant to LIP Section 13.18.2, this permit and rights conferred in this approval shall not be
effective until the property owner signs, notarizes, and returns the Acceptance of Conditions
Affidavit accepting the conditions set forth herein. The applicant shall file this form with the
Planning Department within 10 working days of this decision and/or prior to issuance of any
development permit.

5.

The applicant shall digitally submit a submit three (3) complete sets of plans, including the
items required in Condition No. 6 to the Planning Department for consistency review and
approval prior to plan check and again prior to the issuance of any building or development
permits.
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6.

This resolution, signed and notarized Acceptance of Conditions Affidavit and all Department
Review Sheets attached to the agenda report for this project shall be copied in their entirety
and placed directly onto a separate plan sheet behind the cover sheet of the development plans
submitted to the City of Malibu Environmental Sustainability Department for plan check, and
the City of Malibu Public Works Department for an encroachment permit (as applicable).

7.

The CDP shall expire if the project has not commenced within three (3) years after issuance
of the permit, unless a time extension has been granted. Extension of the permit may be
granted by the approving authority for due cause. Extensions shall be requested in writing by
the applicant or authorized agent prior to expiration of the three-year period and shall set forth
the reasons for the request. In the event of an appeal, the CDP shall expire if the project has
not commenced within three years from the date the appeal is decided by the decision-making
body or withdrawn by the appellant.

8.

Any questions of intent or interpretation of any condition of approval will be resolved by the
Planning Director upon written request of such interpretation.

9.

All development shall conform to requirements of the City of Malibu Environmental
Sustainability Department, City Biologist, City Coastal Engineer, City Environmental Health
Administrator, City geotechnical staff, City Public Works Department, Los Angeles County
Waterworks District No. 29 and LACFD, as applicable. Notwithstanding this review, all
required permits shall be secured.

10. Minor changes to the approved plans or the conditions of approval may be approved by the
Planning Director, provided such changes achieve substantially the same results and the
project is still in compliance with the Malibu Municipal Code and the Local Coastal Program.
Revised plans reflecting the minor changes and additional fees shall be required.
11. Pursuant to LIP Section 13.20, development pursuant to an approved CDP shall not
commence until the CDP is effective. The CDP is not effective until all appeals have been
exhausted.
12. The property owner must submit payment for all outstanding fees payable to the City prior to
issuance of any building permit, including grading or demolition.
Cultural Resources
13. Initial earth disturbing activities into the first three feet of native soil shall be monitored by a
qualified archaeologist or a cultural resources monitor approved by the Planning Director.
Should intact deposits be encountered, the archaeologist or cultural resources monitor may
halt or redirect grading until the resources are evaluated. If determined by the field
archaeologist or monitor in consultation with the Planning Director that the resources are
potentially significant, a Phase 2 study shall be required.
14. If human bone is discovered during geologic testing or during construction, work shall
immediately cease and the procedures described in Section 7050.5 of the California Health
and Safety Code shall be followed. Section 7050.5 requires notification of the coroner. If the
coroner determines that the remains are those of a Native American, the applicant shall notify
the Native American Heritage Commission by phone within 24 hours. Following notification
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of the Native American Heritage Commission, the procedures described in Section 5097.94
and Section 5097.98 of the California Public Resources Code shall be followed.
Demolition/Solid Waste
15. Prior to demolition activities, the applicant shall receive Planning Department approval for
compliance with conditions of approval.
16. The applicant/property owner shall contract with a City approved hauler to facilitate the recycling
of all recoverable/recyclable material. Recoverable material shall include but shall not be limited
to: asphalt, dirt and earthen material, lumber, concrete, glass, metals, and drywall.
17. Prior to the issuance of a building/demolition permit, an Affidavit and Certification to implement
waste reduction and recycling shall be signed by the Owner or Contractor and submitted to the
Environmental Sustainability Department. The Affidavit shall indicate the agreement of the
applicant to divert at least 65 percent (in accordance with CalGreen) of all construction waste from
the landfill.
18. Upon plan check approval of demolition plans, the applicant shall secure a demolition permit
from the City. The applicant shall comply with all conditions related to demolition imposed
by the Building Official.
19. No demolition permit shall be issued until building permits are approved for issuance.
Demolition of the existing structure and initiation of reconstruction must take place within a
six month period. Dust control measures must be in place if construction does not commence
within 30 days.
20. The project developer shall utilize licensed subcontractors and ensure that all asbestoscontaining materials and lead-based paints encountered during demolition activities are
removed, transported, and disposed of in full compliance with all applicable federal, state and
local regulations.
21. Any building or demolition permits issued for work commenced or completed without the
benefit of required permits are subject to appropriate “Investigation Fees” as required in the
Building Code.
22. Upon completion of demolition activities, the applicant shall request a final inspection by the
Building Safety Division.
Geology
23. All recommendations of the consulting certified engineering geologist or geotechnical
engineer and/or the City geotechnical staff shall be incorporated into all final design and
construction including foundations, grading, sewage disposal, and drainage. Final plans shall
be reviewed and approved by the City geotechnical staff prior to the issuance of a grading
permit.
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24. Final plans approved by the City geotechnical staff shall be in substantial conformance with
the approved CDP relative to construction, grading, sewage disposal and drainage. Any
substantial changes may require a CDP amendment or a new CDP.
Onsite Wastewater Treatment System
25. Prior to the issuance of a building permit the applicant shall demonstrate, to the satisfaction
of the Building Official, compliance with the City of Malibu’s onsite wastewater treatment
regulations including provisions of MMC Chapters 15.40, 15.42, 15.44, and LIP Chapter 18
related to continued operation, maintenance and monitoring of the OWTS.
26. Prior to final Environmental Health approval, a final OWTS plot plan shall be submitted
showing an OWTS design meeting the minimum requirements of the MMC and the LCP,
including necessary construction details, the proposed drainage plan for the developed
property and the proposed landscape plan for the developed property. The OWTS plot plan
shall show essential features of the OWTS and must fit onto an 11 inch by 17 inch sheet
leaving a five inch margin clear to provide space for a City applied legend. If the scale of the
plans is such that more space is needed to clearly show construction details and/or all
necessary setbacks, larger sheets may also be provided (up to a maximum size of 18 inches
by 22 inches).
27. A final design and system specifications shall be submitted as to all components (i.e., alarm
system, pumps, timers, flow equalization devices, backflow devices, etc.) proposed for use in
the construction of the proposed OWTS. For all OWTS, final design drawings and
calculations must be signed by a California registered civil engineer, a registered
environmental health specialist or a professional geologist who is responsible for the design.
The final OWTS design drawings shall be submitted to the City Environmental Health
Administrator with the designer’s wet signature, professional registration number and stamp
(if applicable).
28. Any above-ground equipment associated with the installation of the OWTS shall be screened
from view by a solid wall or fence on all four sides. The fence or walls shall not be higher
than 42 inches tall.
29. The final design report shall contain the following information (in addition to the items listed
above).
a. Required treatment capacity for wastewater treatment and disinfection systems.
The treatment capacity shall be specified in terms of flow rate, gallons per day, and
shall be supported by calculations relating the treatment capacity to the number of
bedroom equivalents, plumbing fixture equivalents, and/or the subsurface effluent
dispersal system acceptance rate. The fixture unit count must be clearly identified
in association with the design treatment capacity, even if the design is based on the
number of bedrooms. Average and peak rates of hydraulic loading to the treatment
system shall be specified in the final design;
b. Description of proposed wastewater treatment and/or disinfection system
equipment. State the proposed type of treatment system(s) (e.g., aerobic treatment,
textile filter ultraviolet disinfection, etc.); major components, manufacturers, and
model numbers for "package" systems; and conceptual design for custom
engineered systems;
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c.

d.

e.

Specifications, supporting geology information, and percolation test results for the
subsurface effluent dispersal portion of the onsite wastewater disposal system. This
must include the proposed type of effluent dispersal system (drainfield, trench,
seepage pit subsurface drip, etc.) as well as the system’s geometric dimensions and
basic construction features. Supporting calculations shall be presented that relate
the results of soils analysis or percolation/infiltration tests to the projected
subsurface effluent acceptance rate, including any unit conversions or safety
factors. Average and peak rates of hydraulic loading to the effluent dispersal system
shall be specified in the final design. The projected subsurface effluent acceptance
rate shall be reported in units of total gallons per day and gallons per square foot
per day. Specifications for the subsurface effluent dispersal system shall be shown
to accommodate the design hydraulic loading rate (i.e., average and peak OWTS
effluent flow, reported in units of gallons per day). The subsurface effluent
dispersal system design must take into account the number of bedrooms, fixture
units and building occupancy characteristics;
All final design drawings shall be submitted with the wet signature and typed name
of the OWTS designer. If the scale of the plan is such that more space is needed to
clearly show construction details, larger sheets may also be provided (up to a
maximum size of 18 inch by 22 inch, for review by Environmental Health). Note:
For OWTS final designs, full-size plans are required for review by the Building
Safety Division and/or the Planning Department; and
H20 Traffic Rated Slab: Submit plans and structural calculations for review and
approval by the Building Safety Division prior to Environmental Health final
approval.

30. The following note shall be added to the plan drawings included with the OWTS final design:
“Prior to commencing work to abandon, remove, or replace the existing Onsite Wastewater
Treatment System (OWTS) components, an ‘OWTS Abandonment Permit’ shall be obtained
from the City of Malibu. All work performed in the OWTS abandonment, removal or
replacement area shall be performed in strict accordance with all applicable federal, state, and
local environmental and occupational safety and health regulatory requirements. The
obtainment of any such required permits or approvals for this scope of work shall be the
responsibility of the applicant and their agents.”
31. Final plans shall clearly show the locations of all existing OWTS components (serving preexisting development) to be abandoned and provide procedures for the OWTS’ proper
abandonment in conformance with the MMC.
32. A covenant running with the land shall be executed by the property owner and recorded with
the Los Angeles County Recorder’s Office. Said covenant shall serve as constructive notice
to any successors in interest that: 1) the private sewage disposal system serving the
development on the property does not have a 100 percent expansion effluent dispersal area
(i.e., replacement disposal field(s) or seepage pit(s)), and 2) if the primary effluent dispersal
area fails to drain adequately, the City of Malibu may require remedial measures including,
but not limited to, limitations on water use enforced through operating permit and/or repairs,
upgrades or modifications to the private sewage disposal system. The recorded covenant shall
state and acknowledge that future maintenance and/or repair of the private sewage disposal
system may necessitate interruption in the use of the private sewage disposal system and,
therefore, any building(s) served by the private sewage disposal system may become non-
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habitable during any required future maintenance and/or repair. Said covenant shall be in a
form acceptable to the City Attorney and approved by the City Environmental Sustainability
Department.
33. Proof of ownership of subject property shall be submitted to the City Environmental Health
Administrator.
34. An operations and maintenance manual specified by the OWTS designer shall be submitted
to the property owner and maintenance provider of the proposed advanced OWTS.
35. Prior to final Environmental Health approval, a maintenance contract executed between the
owner of the subject property and an entity qualified in the opinion of the City of Malibu to
maintain the proposed OWTS after construction shall be submitted. Only original wet
signature documents are acceptable and shall be submitted to the City Environmental Health
Administrator.
36. Prior to final Environmental Health approval, a covenant running with the land shall be
executed between the City of Malibu and the holder of the fee simple absolute as to subject
real property and recorded with the City of Malibu Recorder’s Office. Said covenant shall
serve as constructive notice to any future purchaser for value that the onsite wastewater
treatment system serving subject property is an advanced method of sewage disposal pursuant
to the City of MMC. Said covenant shall be provided by the City of Malibu Environmental
Health Administrator.
37. The City geotechnical staff final approval shall be submitted to the City Environmental Health
Administrator.
38. In accordance with MMC Chapter 15.14, prior to Environmental Health approval, an
application shall be made to the Environmental Sustainability Department for an OWTS
operating permit.
Grading/Drainage/Hydrology (Geology/ Public Works)
39. The non-exempt grading for the project shall not exceed a total of 1,000 cubic yards, cut and
fill.
40. The total grading yardage verification certificate shall be copied onto the coversheet of the
Grading Plan. No alternative formats or substitutes will be accepted.
41. The ocean between Latigo Point and the west City limits has been established by the State
Water Resources Control Board as an Area of Special Biological Significance (ASBS) as part
of the California Ocean Plan. This designation prohibits the discharge of any waste, including
stormwater runoff, directly into the ASBS. The applicant shall provide a drainage system that
accomplishes the following:
a. Installation of BMPs that are designed to treat the potential pollutants in the
stormwater runoff so that it does not alter the natural ocean water quality. These
pollutants include trash, oil and grease, metals, bacteria, nutrients, pesticides,
herbicides and sediment.
b. Prohibits the discharge of trash.
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c.

d.

Only discharges from existing storm drain outfalls are allowed. No new outfalls
will be allowed. Any proposed or new storm water discharged shall be routed to
existing storm drain outfalls and shall not result in any new contribution of waste
to the ASBS (i.e., no additional pollutant loading).
Elimination of non-storm water discharges.

42. A grading and drainage plan containing the following information shall be approved, and
submitted to the Public Works Department, prior to the issuance of grading permits for the
project:
a. Public Works Department general notes;
b. The existing and proposed square footage of impervious coverage on the property
shall be shown on the grading plan (including separate areas for buildings,
driveways, walkways, parking, tennis courts and pool decks);
c. The limits of land to be disturbed during project development shall be delineated
and a total area shall be shown on this plan. Areas disturbed by grading
equipment beyond the limits of grading, areas disturbed for the installation of the
septic system, and areas disturbed for the installation of the detention system shall
be included within the area delineated;
d. The limits to land to be disturbed during project development shall be delineated
and a total area of disturbance should be shown on this plan. Areas disturbed by
grading equipment beyond the limits of grading shall be included within the area
delineated;
e. If the property contains rare, endangered or special status species as identified in
the Biological Assessment, this plan shall contain a prominent note identifying the
areas to be protected (to be left undisturbed). Fencing of these areas shall be
delineated on this plan is required by the City Biologist;
f. The grading limits shall include the temporary cuts made for retaining walls,
buttresses and over excavations for fill slopes; and
g. Private storm drain systems shall be shown on this plan. Systems greater than 12
inch in diameter shall also have a plan and profile for the system included with this
plan.
43. A Local Storm Water Pollution Prevention Plan (LSWPPP) shall be provided prior to issuance
of grading/building permits. This plan shall include and Erosion and Sediment Control Plan
(ESCP) that includes, but not limited to:
Erosion Controls Scheduling
Sediment Controls Silt Fence
Non-Storm Water Management
Waste Management

Erosion Controls Scheduling
Preservation of Existing Vegetation
Sediment Controls Silt Fence
Sand Bag Barrier
Stabilized Construction Entrance
Water Conservation Practices
Dewatering Operations
Material Delivery and Storage
Stockpile Management
Spill Prevention and Control
Solid Waste Management
Concrete Waste Management
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Sanitary/Septic Waste Management
All Best Management Practices (BMP) shall be in accordance to the latest version of the
California Stormwater Quality Association (CASQA) BMP Handbook. Designated areas for
the storage of construction materials, solid waste management, and portable toilets must not
disrupt drainage patterns or subject the material to erosion by site runoff.
44. Prior to the approval of any permits and prior to the submittal of the required construction
general permit document to the State Water Quality Control Board, the property owner /
applicant shall submit the Public Works Department an Erosion and Sediment Control Plan
(ESCP) for review. The ESCP shall contain appropriate site-specific construction site BMPs
prepared and certified by a qualified SWPPP developer (QWD). All structural BMPs must be
designed by a licensed California civil engineer. The ESCP must address the following
elements:
a. Methods to minimize the footprint of the disturbed area and to prevent soil
compaction outside the disturbed area
b. Methods used to protect native vegetation and trees
c. Sediment / erosion control
d. Controls to prevent tracking on- and off-site
e. Non-stormwater control
f. Material management (delivery and storage)
g. Spill prevention and control
h. Waste management
i. Identification of site risk level as identified per the requirements in Appendix 1 of
the Construction General Permit
j. Landowner must sign the following statement on the ESCP:
“I certify that this document and all attachments were prepared under my direction or
supervision in accordance with a system designed to ensure that quality personnel
properly gather and evaluate the information submitted. Based on my inquiry of the
person or persons who manage the system or those persons directly responsible for
gathering the information, to the best of my knowledge and belief, the information
submitted is true, accurate and complete. I am aware that submitting false and/or
inaccurate information, failing to properly and/or adequately implement the ESCP may
result in revocation of grand and/or other permits or other sanctions provided by law.”
45. Storm drainage improvements are required to mitigate increased runoff generated by property
development. The applicant shall have the choice of one method specified within LIP Section
17.3.2.B.2.
46. A Storm Water Management Plan (SWMP) shall be submitted for review and approval of the
Public Works Director. The SWMP shall be prepared in accordance with the LIP Section
17.3.2 and all other applicable ordinances and regulations. The SWMP shall be supported by
a hydrology and hydraulic study that identifies all areas contributory to the property and an
analysis of the pre-development and post-development drainage of the site. The SWMP shall
identify the site design and source control BMPs that have been implemented in the design of
the project. The SWMP shall be reviewed and approved by the Public Works Department
prior to the issuance of the grading or building permit for this project.

Resolution No. 20-51
Page 14 of 19
______________________
47. Clearing and grading during the rainy season (extending from November 1 to March 31) shall
be prohibited for development that:
a. Is located within or adjacent to ESHA, or
b. Includes grading on slopes greater than 4 to 1.
Approved grading for development that is located within or adjacent to ESHA or on slopes
greater than 4 to 1 shall not be undertaken unless there is sufficient time to complete grading
operations before the rainy season. If grading operations are not completed before the rainy
season begins, grading shall be halted and temporary erosion control measures shall be put into
place to minimize erosion until grading resumes after March 31, unless the City determines
that completion of grading would be more protective of resources.
48. The Building Official may approve grading during the rainy season to remediate hazardous
geologic conditions that endanger public health and safety.
49. Exported soil from a site shall be taken to the Los Angeles County Landfill or to a site with
an active grading permit and the ability to accept the material in compliance with LIP
Section 8.3.
50. All cut and fill slopes shall be stabilized with landscaping at the completion of final grading.
51. A Water Quality Mitigation Plan (WQMP) shall be submitted for review and approval of the
Public Works Director. The WQMP shall be prepared in accordance with the LIP Section
17.3.3 and all other applicable ordinances and regulations. The WQMP shall be supported
by a hydrology and hydraulic study that identifies all areas contributory to the property and
an analysis of the predevelopment and post development drainage on the site. The following
elements shall be included within the WQMP:
a. Site Design Best Management Practices (BMPs);
b. Source Control BMPs;
c. Treatment Control BMPs;
d. Drainage improvements;
e. Methods for onsite percolation, site re-vegetation and an analysis for off-site project
impacts;
f. Measures to treat and infiltrate runoff from impervious areas;
g. A plan for the maintenance and monitoring of the proposed treatment BMPs for the
expected life of the structure;
h. A copy of the WQMP shall be filed against the property to provide constructive
notice to future property owners of their obligation to maintain the water quality
measures installed during construction prior to the issuance of grading or building
permits; and
i. The WQMP shall be submitted to the Building Safety Division and the fee
applicable at the time of submittal for review of the WQMP shall be paid prior to
the start of the technical review. Once the plan is approved and stamped by the
Public Works Department, the original signed and notarized document shall be
recorded with the County Recorder. A certified copy of the WQMP shall be
submitted prior to the Public Works Department approval of building plans for the
project.
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53. The applicant shall obtain encroachment permits from the Public Works Department prior
to the commencement of any work within the public right-of-way. The driveway shall be
constructed of either six inches of concrete over four inches of aggregate base, or four
inches of asphalt concrete over six inches of aggregate base. The driveway shall be flush
with the existing grades with no curbs.
54. Several private improvements are located within the public right-of-way, such as (but not
limited to) an existing mailbox structure and an existing rock border wall. These
improvements are required to be removed as part of this project and must be shown on the
plans. The applicant / property owner shall place notes on the development plans for the
removal of existing encroachments within the public right-of-way. Prior to the Public
Works Department’s approval of the grading or building permit, the applicant shall obtain
encroachment permits from the Public Works Department for the removal of the private
improvements within the public right-of-way.
55. A digital drawing (AutoCAD) of the project’s private storm drain system, public storm
drain system within 250 feet of the property limits, and post-construction BMPs shall be
submitted to the Public Works Department prior to the issuance of grading or building
permits. The digital drawing shall adequately show all storm drain lines, inlets, outlets,
post-construction BMPs and other applicable facilities. The digital drawing shall also show
the subject property, public or private street, and any drainage easements.
Lighting
56. Exterior lighting must comply with the Dark Sky Ordinance and shall be minimized,
shielded, or concealed and restricted to low intensity features, so that no light source is
directly visible from public view. Permitted lighting shall conform to the following
standards:
a. Lighting for walkways shall be limited to fixtures that do not exceed two feet in
height and are directed downward, and limited to 850 lumens (equivalent to a 60
watt incandescent bulb);
b. Security lighting controlled by motion detectors may be attached to the residence
provided it is directed downward and is limited to 850 lumens;
c. Driveway lighting shall be limited to the minimum lighting necessary for safe
vehicular use. The lighting shall be limited to 850 lumens;
d. Lights at entrances as required by the Building Code shall be permitted provided
that such lighting does not exceed 850 lumens;
e. Site perimeter lighting shall be prohibited; and
f. Outdoor decorative lighting for aesthetic purposes is prohibited.
57. No permanently installed lighting shall blink, flash, or be of unusually high intensity or
brightness. Lighting levels on any nearby property from artificial light sources on the
subject property(ies) shall not produce an illumination level greater than one foot candle.
58. Night lighting from exterior and interior sources shall be minimized. All exterior lighting
shall be low intensity and shielded directed downward and inward so there is no offsite
glare or lighting of natural habitat areas. High intensity lighting of the shore is prohibited.
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Biology/Landscaping
59. Invasive plant species, as determined by the City of Malibu, are prohibited.
60. Vegetation shall be situated on the property so as not to significantly obstruct the primary
view from private property at any given time (given consideration of its future growth).
61. The landscape plan shall prohibit the use of building materials treated with toxic
compounds such as creosote or copper arsenate.
62. Prior to installation of any landscaping, the applicant shall obtain a plumbing permit for
the proposed irrigation system from the Building Safety Division.
63. Prior to a final plan check approval, the property owner /applicant must provide a
landscape water use approval from the Los Angeles County Waterworks District No. 29.
64. Vegetation forming a view impermeable condition serving the same function as a fence
or wall (also known as a hedge) located within the side or rear yard setback shall be
maintained at or below a height of six feet. A hedge located within the front yard setback
shall be maintained at or below a height of 42 inches. Three sequential violations of this
condition by the same property owner will result in a requirement to permanently remove
the vegetation from the site.
65. Any site preparation activities, including removal of vegetation, between February 1 and
September 15 will require nesting bird surveys by a qualified biologist at least five days
prior to initiation of site preparation activities. Should active nests be identified, a buffer
area no less than 150 feet (300 feet for raptors) shall be fenced off until it is determined
by a qualified biologist that the nest is no longer active. A report discussing the results of
nesting bird surveys shall be submitted to the City within two business days of completing
the surveys.
66. Prior to final Planning inspection or other final project sign off (as applicable), the
applicant shall submit to the Planning Director for review and approval a certificate of
completion in accordance with the Landscape Water Conservation Ordinance (MMC
Chapter 17.53), The certificate shall include the property owner’s signed acceptance of
responsibility for maintaining the landscaping and irrigation in accordance with the
approved plans and MMC Chapter 17.53.
67. The use of pesticides, including insecticides, herbicides, rodenticides or any toxic
chemical substance which has the potential to significantly degrade biological resources
shall be prohibited throughout the City of Malibu. The eradication of invasive plant
species or habitat restoration shall consider first the use of non-chemical methods for
prevention and management such as physical, mechanical, cultural, and biological
controls. Herbicides may be selected only after all other non-chemical methods have been
exhausted. Herbicides shall be restricted to the least toxic product and method, and to the
maximum extent feasible, shall be biodegradable, derived from natural sources, and use
for a limited time.
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Water Service
68. Prior to the issuance of a building permit, the applicant shall submit an updated Will Serve
Letter from Los Angeles County Waterworks District No. 29 to the Planning Department
indicating the ability of the property to receive adequate water service.
Construction / Framing
69. A construction staging plan shall be reviewed and approved by the Building Official prior
to plan check submittal.
70. Construction hours shall be limited to Monday through Friday from 7:00 a.m. to 7:00 p.m.
and Saturdays from 8:00 a.m. to 5:00 p.m. No construction activities shall be permitted
on Sundays or City-designated holidays.
71. Construction management techniques, including minimizing the amount of equipment
used simultaneously and increasing the distance between emission sources, shall be
employed as feasible and appropriate. All trucks leaving the construction site shall adhere
to the California Vehicle Code. In addition, construction vehicles shall be covered when
necessary; and their tires rinsed prior to leaving the property.
72. All new development, including construction, grading, and landscaping shall be designed
to incorporate drainage and erosion control measures prepared by a licensed engineer that
incorporate structural and non-structural Best Management Practices (BMPs) to control
the volume, velocity and pollutant load of storm water runoff in compliance with all
requirements contained in LIP Chapter 17, including:
a. Construction shall be phased to the extent feasible and practical to limit the amount
of disturbed areas present at a given time.
b. Grading activities shall be planned during the southern California dry season (April
through October).
c. During construction, contractors shall be required to utilize sandbags and berms to
control runoff during on-site watering and periods of rain in order to minimize
surface water contamination.
d. Filter fences designed to intercept and detain sediment while decreasing the
velocity of runoff shall be employed within the project site.
70. When framing is complete, a site survey shall be prepared by a licensed civil engineer or
architect that states the finished ground level elevation and the highest roof member
elevation. Prior to the commencement of further construction activities, said document
shall be submitted to the assigned Building Inspector and Planning Department for review
and sign off on framing.
Swimming Pool
73. Onsite noise, including that which emanates from swimming pool and air conditioning
equipment, shall be limited as described in MMC Chapter 8.24 (Noise).
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74. Pool and air conditioning equipment that will be installed shall be screened from view by
a solid wall or fence on all four sides. The fence or walls shall comply with LIP Section
3.5.3(A).
75. All swimming pools shall contain double walled construction with drains and leak
detection systems capable of sensing a leak of the inner wall.
76. Pursuant to the Clean Water Act and the Malibu Water Quality Ordinance, discharge of
water from a pool / spa is prohibited. Provide information on the plans regarding the type
of sanitation proposed for pool.
a. Ozonization systems are an acceptable alternative to chlorine. The discharge of
clear water from ozonization systems is not permitted to the street;
b. Salt water sanitation is an acceptable alternative to chlorine. The discharge of salt
water is not permitted to the street; and
c. Chlorinated water from pools or spas shall be trucked to a publicly-owned treatment
works facility for discharge.
77. The discharge of chlorinated and non-chlorinated pool / spa water into streets, storm drains,
creeks, canyons, drainage channels, or other locations where it could enter receiving waters
is prohibited.
78. A sign stating “It is illegal to discharge pool, spa, or water feature waters to a street,
drainage course, or storm drain per MMC Section 13.04.060(D)(5)” shall be posted in the
filtration and/or pumping equipment area for the property.
Fencing and Walls
79. The applicant shall include an elevation of the proposed electronic driveway gate on the
architectural plans that are submitted for building plan check. The gate and all fencing
along the front property line shall comply with the regulations set forth in LIP Section 3.5.
80. The height of fences and walls shall comply with LIP Section 3.5.3(A). No retaining wall
shall exceed six feet in height or 12 feet in height for a combination of two or more walls.
81. Fencing or walls enclosing more than one-half acre that do not permit the free passage of
wildlife shall be prohibited.
Fixed Conditions
82. This CDP runs with the land and binds all future owners of the property.
83. Violation of any of the conditions of this approval may be cause for revocation of this
permit and termination of all rights granted thereunder.
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SECTION 6. The Planning Commission shall certify the adoption of this resolution.
PASSED, APPROVED AND ADOPTED this 3rd day of August 2020.

_______________________________________
JEFFREY JENNINGS, Planning Commission Chair

ATTEST:

____________________________________
KATHLEEN STECKO, Recording Secretary
LOCAL APPEAL - Pursuant to Local Coastal Program Local Implementation Plan (LIP) Section
13.20.1 (Local Appeals) a decision made by the Planning Commission may be appealed to the City
Council by an aggrieved person by written statement setting forth the grounds for appeal. An
appeal shall be filed with the City Clerk within 10 days and shall be accompanied by an appeal
form and filing fee, as specified by the City Council. Appeals shall be emailed to
psalazar@malibucity.org and the filing fee shall be mailed to Malibu Planning Department,
attention: Patricia Salazar, 23825 Stuart Ranch Road, Malibu, CA 90265. Appeal forms may be
found online at www.malibucity.org/planningforms. If you are unable to submit your appeal
online, please contact Patricia Salazar by calling (310) 456-2489, extension 245, at least two
business days before your appeal deadline to arrange alternative delivery of the appeal.

I CERTIFY THAT THE FOREGOING RESOLUTION NO. 20-51 was passed and adopted by the
Planning Commission of the City of Malibu at the special meeting held on the 3rd day of August
2020 by the following vote:
AYES:
NOES:
ABSTAIN:
ABSENT:

____________________________________
KATHLEEN STECKO, Recording Secretary

Stockwell Area (sq.
ft.)

GISNET Area (sq. ft.) by
Schmitz & Associates, Inc.

620

881

674

674

1,896

4,290

1,145

2,187

1,340

2,189

1,520

2,815

2815 sq ft per building permit; 2164 sq ft per GIS NET 3

1,200

1,547

1547 sq ft per building permit; 1941 sq ft per GIS Net 3

820

1,160

neigbhor filed complaint per COM

1,026

1,171

28910 Boniface

1,400

1,297

28936 Boniface

1,214

605

1,340

2,695

28950 Boniface

1,950

2,434

AVERAGES

1,242

1,842

Property Address

29043 Grayfox
29033 Grayfox
29075 Grayfox
6900 Grasswood
6934 Grasswood
6938 Grasswood
6936 Fernhill
6851 Fernhill
28904 Boniface

28942 Boniface

Additional Notes

City of Malibu Staff Report

613 sq ft addition to 2nd floor per APR No. 12-062 (9/19/2013)

Source:
We conducted the measurement of building footprints using LARIAC 2017 aerial and ESRI 2018 aerial.
Several properties had building permits and City of Malibu Staff Report with calculated 2nd story sq ft.
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73

133

134
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59

60

61
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139

140

141

142

143
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146

147

148

149

150

151

152

153

I’m making the final edits to the staff report and Bonnie wants me to include the
method you and the neighbors used to measure the second floor square footage
when building plans weren’t accessible.
Could you briefly explain how the measurements were taken?
Thanks

Best,
Raneika K. Brooks
Associate Planner | City of Malibu | Planning Department
23825 Stuart Ranch Road, Malibu, CA 90265-4861
Office: (310) 456-2489. Ext. 276 | Cell: (424) 422-8364 | Fax: (310) 4567650
www.malibucity.org | rbrooks@malibucity.org
From: John Stockwell
Sent: Tuesday, June 30, 2020 8:44 AM
To: Raneika Brooks <rbrooks@malibucity.org>
Subject: Re: Square Footage Data
Hi Raneika, hope you are well.

Obviously, from simple visual inspection 10 of the 23 homes in the chart have
NO second-story footage.

For the other homes, including our own, I asked my neighbors to reference their
building plans and let me know what their second story square footage was.

If they didn’t have building plans available to them I asked them to measure the
second story square footage or I measured it myself.

For the homes that only have studios directly above the detached garage it was
easy to measure the exterior of the ground level garage to get the square footage
of the studio above the garage.

I did not use any of the more questionable methods that Don Schmitz uses to
calculate square footage like Zillow and Google earth.

2

Although I put in the work to get the real numbers. It does not take anything more
than a simple visual inspection to realize there is no other home nearby that has
anywhere near 3073 ft.² of second story.

I have not been approached by the applicant or Don Schmidtz to review any of
the revised plans. Both the planning commission and the city Council
recommended that the applicant include the neighbors in the planning process
because that’s the smart way to get approvals. When we were working towards
getting approvals for our home, our planner was Ha Ly and the critical thing she
told us was - go to your neighbors - talk to them about the design for your
proposed house even though it’s far under the allowable maximums.

On Jun 29, 2020, at 3:18 PM, Raneika Brooks <rbrooks@malibucity.org>
wrote:

Good afternoon Mr. Stockwell
I hope this message finds you and your family well. I am
reviewing the revised plans and square footage data for the
project proposed at 29043 Grayfox Street, which includes the
attached correspondence from you. Could you confirm the source
of the square footage data I the attached table? I want to
reference it correctly in the staff report.
Thank you.
Stay vigilant and well!

Best,
Raneika K. Brooks
Associate Planner | City of Malibu | Planning Department
23825 Stuart Ranch Road, Malibu, CA 90265-4861
Office: (310) 456-2489. Ext. 276 | Cell: (424) 422-8364 |
Fax: (310) 456-7650
www.malibucity.org | rbrooks@malibucity.org
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