APRIL 27, 2020 REGULAR MEETING
HTTPS://WWW.MALIBUCITY.ORG/VIRTUALMEETING
1. Meeting Agenda
Documents:
CC200427_AGENDA.PDF
2. Item 3B2
Warrant Register No. 658
Documents:
CC200427_ITEM 3B2.PDF
3. Item 3B3
Senate Bill 1 Road Maintenance and Rehabilitation Account Funding and Project List
Documents:
CC200427_ITEM 3B3.PDF
4. Item 4A
Fiscal Year 2020-2021 Schedule of Fees
Documents:
CC200427_ITEM 4A.PDF
5. Item 6A
Direction on whether to Negotiate with Applicant on a Development Agreement
Associated with a Proposed Hotel Development
Documents:
CC200427_ITEM 6A.PDF
6. Item 7A
Assembly Bills 2436, 3074 and 2367 – Support (Mayor Farrer)
Documents:
CC200427_ITEM 7A.PDF

This meeting will be held via teleconference only in order to reduce the risk of spreading COVID19 and pursuant to the Governor’s Executive Orders N-25-20 and N-29-20 and the County of Los
Angeles Public Health Officer’s Safer at Home Order (revised March 21, 2020). All votes taken
during this teleconference meeting will be by roll call vote, and the vote will be publicly reported.
HOW TO VIEW THE MEETING: No physical location from which members of the public may
observe the meeting and offer public comment will be provided. Please view the meeting, which will be
live streamed at https://malibucity.org/video and https://malibucity.org/VirtualMeeting.
HOW TO PARTICIPATE BEFORE THE MEETING: Members of the public are encouraged to
submit email correspondence to citycouncil@malibucity.org before the meeting begins.
HOW TO PARTICIPATE DURING THE MEETING: Members of the public may also speak during
the meeting through the Zoom application. You must first sign up to speak before the item you would
like to speak on has been called by the Mayor and then you must be present in the Zoom conference to
be recognized.
Please visit https://malibucity.org/VirtualMeeting and follow the directions for signing up to speak and
downloading the Zoom application.

Malibu City Council
Regular Meeting Agenda
(to be held during COVID-19 emergency)
Monday, April 27, 2020
6:30 P.M. – REGULAR CITY COUNCIL MEETING
Various Teleconference Locations
YOU MAY VIEW THIS MEETING LIVE OVER THE INTERNET AT
MALIBUCITY.ORG/VIDEO
Six-thirty p.m.

Regular Session

Call to Order - Mayor
Roll Call - Recording Secretary
Approval of Agenda
Report on Posting of Agenda – April 24, 2020
1.

Ceremonial/Presentations
A.

Staff Update on COVID-19
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2.

3.
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Written and Oral Communications from the Public
A.

Communications from the Public concerning matters which are not on the agenda but for which the
City Council has subject matter jurisdiction. City Council may not act on these matters except to
refer the matters to staff or schedule the matters for a future agenda.

B.

Commission / Committee / City Manager Updates

C.

City Council Subcommittee reports / Mayor and Councilmember meeting attendance, reports and
inquiries

Consent Calendar
A.

Previously Discussed Items
None.

B.

New Items
1.

Waive Further Reading
Recommended Action: After the City Attorney has read the title, waive full reading of
ordinances considered on this agenda for introduction on first reading and/or second reading
and adoption.
Staff Contact: City Attorney Hogin, 456-2489, ext. 228

2.

Approve Warrants
Recommended Action: Allow and approve warrant demand numbers 60043-60162 listed on
the register from the General Fund and direct the City Manager to pay out the funds to each
of the claimants listed in Warrant Register No. 658 in the amount of the warrant appearing
opposite their names, for the purposes stated on the respective demands in a total amount of
$1,561,994.07. City of Malibu payroll check numbers 5096-5099 and ACH deposits were
issued in the amount of $241,407.85.
Staff Contact: Assistant City Manager Soghor, 456-2489, ext. 224

3.

Senate Bill 1 Road Maintenance and Rehabilitation Account Funding and Project List
Recommended Action: Adopt Resolution No. 20-17 approving the Fiscal Year 2020-2021
project list for Senate Bill 1 (Road Repair and Accountability Act of 2017) Road
Maintenance and Rehabilitation Account funding.
Staff Contact: Public Works Director DuBoux, 456-2489, ext. 339
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Ordinances and Public Hearings
A.

Fiscal Year 2020-2021 Schedule of Fees
Recommended Action: 1) Adopt Resolution No. 20-18 establishing the Fiscal Year 2020-2021
schedule of fees; and 2) Provide recommendation on setting the fee for Planning Department
appeals.
Staff Contact: Assistant City Manager Soghor, 456-2489, ext. 224

5.

Old Business
None.

6.

New Business
A.

Direction on whether to Negotiate with Applicant on a Development Agreement Associated with a
Proposed Hotel Development
Recommended Action: 1) Receive presentation by the property owner of 22729 and 22941 Pacific
Coast Highway; and 2) Determine whether to direct staff and the City Attorney to negotiate a
development agreement that would allow a new overlay zone with a 0.52 floor area ratio for the
development of a hotel in exchange for public benefits.
Staff Contact: Planning Director Blue, 456-2489, ext.252

7.

Council Items
A.

Assembly Bills 2436, 3074 and 2367 – Support (Mayor Farrer)
Recommended Action: At the request of Mayor Farrer, authorize letters of support for: 1) Assembly
Bill (AB) 2436, which will help consumers comply with applicable building codes in place after a
major property loss; 2) AB 3074, which would require the California Department of Forestry and
Fire Protection to update its guidance on or before January 1, 2023 to include creation of an emberresistant zone within five feet of a structure; and 3) AB 2367, which would create the Wildfire
Resilience Task Force, to establish minimum standards for fire-hardened homes and communities.
Staff Contact: City Manager Feldman, 456-2489, ext. 226

Adjournment
Future Meetings
Wednesday, April 29, 2020 6:00 p.m.
Monday, May 11, 2020
6:30 p.m.
Tuesday, May 26, 2020
6:30 p.m.

Special City Council Meeting
Regular City Council Meeting
Regular City Council Meeting

To Be Determined
To Be Determined
To Be Determined
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Guide to the City Council Proceedings
As a result of the Coronavirus (COVID-19) pandemic, the City is under a state of local emergency, as well as states of
emergency that have been declared in the County of Los Angeles, state of California, and a federal emergency
declared by the President of the United States. At the direction of the Governor, starting March 19, 2020, the entire
state is subject to stay-at-home orders. These measures are imposed to reduce the risk of spreading COVID-19. To
comply with these emergency measures, the City Council meeting will be open and public but conducted via
teleconference only. This way the public, the staff, and the Council will not be physically in the same place.
The Oral Communication portion of the agenda is for members of the public to present items, which are not listed on the
agenda but are under the subject matter jurisdiction of the City Council. No action may be taken under, except to direct staff
unless the Council, by a two-thirds vote, determines that there is a need to take immediate action and that need came to the
attention of the City after the posting of the agenda. Although no action may be taken, the Council and staff will follow up,
at an appropriate time, on those items needing response. Each speaker is limited to three (3) minutes. Members of the public
wishing to speak during the meeting must participate through the Zoom application. You must first sign up to speak before
the item you would like to speak on has been called by the Mayor and then you must be present in the Zoom conference to
be recognized. Please visit https://malibucity.org/VirtualMeeting and follow the directions for signing up to speak and
downloading the Zoom application.
Items in Consent Calendar Section A have already been considered by the Council at a previous meeting where the public
was invited to comment, after which a decision was made. These items are not subject to public discussion at this meeting
because the vote taken at the previous meeting was final. Resolutions concerning decisions made at previous meetings are
for the purpose of memorializing the decision to assure the accuracy of the findings, the prior vote, and any conditions
imposed.
Items in Consent Calendar Section B have not been discussed previously by the Council. If discussion is desired, an item
may be removed from the Consent Calendar for individual consideration. Councilmembers may indicate a negative or
abstaining vote on any individual item by so declaring prior to the vote on the motion to adopt the entire Consent Calendar.
Items excluded from the Consent Calendar will be taken up by the Council following the action on the Consent Calendar.
The Council first will take up the items for which public speaker requests have been submitted.
For Public Hearings involving zoning matters the appellant and applicant will be given 15 minutes each to present their
position to the City Council, including rebuttal time. All other testimony shall follow the rules as set forth under Oral
Communication. In order to speak, individuals must visit https://malibucity.org/VirtualMeeting and follow the directions
for signing up to speak and downloading the Zoom application.
Old Business items have appeared on previous agendas but have either been continued or tabled to this meeting with no
final action having been taken. Public comment shall follow the rules as set forth under Oral Communication.
Items in New Business are items, which are appearing for the first time for formal action. Public comment shall follow the
rules as set forth under Oral Communication.
City Council Items are items, which individual members of the City Council may bring up for action, to propose future
agenda items or to suggest future staff assignments. No new items will be taken-up after 10:30 p.m. without a two-thirds
vote of the City Council.
City Council meetings are aired live and replayed on City of Malibu Government Access Channel 3 and are
available on demand on the City’s website at www.malibucity.org/video. Copies of the staff reports or other written
documentation relating to each item of business described above are on file in the office of the City Clerk and available
upon request by emailing cityclerk@malibucity.org.
The City Hall phone number is (310) 456-2489. To contact City Hall using a telecommunication device for the deaf (TDD),
please call (800) 735-2929 and a California Relay Service operator will assist you. In compliance with the Americans with
Disabilities Act, if you need special assistance to participate in this meeting, please contact Environmental Sustainability
Director Yolanda Bundy, (310) 456-2489, ext. 229. Notification 48 hours prior to the meeting will enable the City to make
reasonable arrangements to ensure accessibility to this meeting. [28 CFR 35.102-35.104 ADD Title II].
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I hereby certify under penalty of perjury, under the laws of the State of California that the foregoing agenda was posted in
accordance with the applicable legal requirements. Regular and Adjourned Regular meeting agendas may be amended up
to 72 hours in advance of the meeting. Dated this 24th day of April 2020 at 3:30 p.m.
______________________________
Heather Glaser, City Clerk

City Council Meeting
04-27-20

Item
3.B.2.
WARRANT REGISTER NO. 658
On April 27, 2020, the Malibu City Council allowed and approved the above warrant demand
numbers 60043 60162 from the General Fund. The City Manager is hereby directed to pay out
the funds named hereon to each of the claimants listed above, the amount appearing opposite
their name for the purpose stated on the respective demands, making a total of $1,561,994.07.
City of Malibu payroll check numbers 5096 5099 and ACH deposits were issued in the amount
of $241,407.85.
—

—

PASSED, APPROVED and ADOPTED this 27th day of April 2020.

Karen Farrer
Mayor
ATTEST:

Heather Glaser
City Clerk
CERTIFICATE
In accordance with Government Code Section 37202, I certify that the above demands are
accurate and that funds are available for payment thereof. This certification is based on an
examination of source documents relating to randomly selected sample of transactions and
analysis of cash flow reports.
EXECUTED this 27th day of April 2020, AT MALIBU, CALIFORNIA

Reva Feldman
City Manager

Accounts Payable
Checks by Date Summary by Check Number
-

User:
Printed:

Check No
60043
60044
60045

60046
60047
60048
60049
60050
60051
60052
60053
60054
60055
60056
60057
60058
60059
60060
60061
60062
60063
60064
60065
60066
60067
60068
60069
60070
60071
60072
60073
60074
60075
60076
60077
60078
60079
60080
60081
60082
60083
60084
60085
60086
60087
60088
60089

bcho
4/22/2020 10:54 AM

Vendor No
1CMA457
ICMADH
ICMACM
USBANK2
AMERIGA
BEARCON
CONEJOA
ENHANCED
GR.A.1NGER
HIGHLANB
HOMEPRO
KARAS
KIMLEY
KUSTOM
LACOREGI
LACOWAT
MALITIM
MASTERCO
MLAGREEI~
MOSSER
NATIONA
OFFICETE
R.EADYREF
ROBHALF
SIEMMOB
SOLIDWA
SOUTHCOS
SPECTRUlvI
STAPLES
TELEPAC
ULTMAINT
UNDERGR
WILLSCOT
XANADU
XEROX
XEROXFIN
AMERGUAI
EXCELOFF
iRIS
ARCO
VIAWEST
FRONTIER
GI1NDUS
GOVCONN
COWBUC
HOMEPRO
HOSTCOMP

Vendor Name
ICMARetirement Trust 457- 303615
ICMA4O1-Plan# 108650
ICMA4O1-Plan# 108658
U.S. Bank
Amerigas Propane LP
Bear Contractors, Inc.
Conejo Awards
Landscape Development, Inc.
W.W. Grainger,Inc
V
Lynda Restelli
Home Depot USA
Karas Enterprises
V
Kimley-Horn and Associates Inc
Kustom Signals, Inc
Registrar-Recorder/County Clerk
LA Co MalibuTreasurer-Waterworks
Malibu Times
Master Cooling Corporation
MLA Green, Inc.
Mosser Plumbing & Heating Inc
National Construction Rentals, Inc
Office Team
Nestle Waters North America Inc
Robert Half Technology
Siemens Mobility, Inc.
Solid Waste Solutions, Inc.
South Coast AQMD
Charter Communications Holdings, LLC
Staples Contract & Commercial LLC
TelePacific Communications
Ultimate Maintenance Services Inc
Underground Service AlertJSC
Williams Scotsman Inc
Xanadu Service System
Xerox Corporation
Xerox Corporation
American Guard Services, Inc
Excel Office Services
Lorrie Feinberg
Fleetcor Technologies, Inc.
Flexential Colorado Corp
Frontier California Inc
G.I. Industries
GovConnection Inc
Heads of State LLC
Home Depot USA
Host Compliance LLC

AP Checks by Date - Summary by Check Number (4/22/2020 10:54 AM)

Check Date
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/03/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020

Void Checks
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Check Amount
16,588.51
692.28
572.31
792.58
745.59

895.00
102.96
1,120.00
186.79
1,177.72
170.47
902.50

32,259.66
208.64
203.00
5,402.60
1,877.30
722.19
621.87
1,516.50
545.70
1,453.36
90.00
3,366.00
849.00
8,975.86
7,704.06
194.98
1,189.06
575.29
8,700.00
292.15
1,980.54
2,320.00
331.39
801.15
2,743.80
1,573.59
9,432.50
682.88
815.32
430.98
3,298.24
5,969.42
239.00
274.85
30,640.00
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Check No
60090
60091
60092
60093
60094
60095
60096
60097
60098
60099
60100
60101
60102
60103
60104
60105
60106
60107
60108
60109
60110
60111
60112
60113
60114
60115
60116
60117
60118
60119
60120
60121
60122
60123
60124
60125
60126
60127
60128
60129
60130
60131
60132
60133
60134
60135
60136
60137
60138
60139
60140
60141
60142
60143
60144
60145
60146

Vendor No
ISAUSA
JOBSAVA
LACOCLE
LACOCLE
LACOCLE
LACOFIR
LABCORP
MALICOM
PEOPCON
PRECISI
SAFEGUAR
SEANMON
STAPLES
USBANK
usbank4
VERIZONW
WTLDLIFP
30042
AQUACHE~s
ARC
AT&TMOBI
MALILOC
BENLLOCK
BBK
BUSHCAR
CASTRATE
CANON
COMPLIA
CONEJOA
COTTON
CRPRINT
DIRECT
iRIS
FENCE
FITZM
FREEDOMI’v
FRONTIER
PROHOLME
HOMEPRO
CIVICPLU
KARAS
KENDALLJ
KRAMERSFI
LACOCLE
LACOWAT
ENHANCED
MALAQUA
MASTERCO
MCDERM
MILLFOR]J
MLAGREEI’~
NEWBURY
NEXTRBQ
OCONNPAT
PLANETIZ
QUALITYC
R.EMOTESA

Vendor Name
ISAUSA NC
Jobs Available Inc
LA County Registrar-Recorder LA Co Cleri
LA County Registrar-Recorder LA Co Cleri
LA County Registrar-Recorder LA Co Cler]
LA Co Fire Department
Laboratory Corp. of America
Malibu Comm Labor Exchange
Ocean Park Community Center
Precision Business Machine Inc
Safeguard Business Systems, Inc.
Sean Monahan Design
Staples Contract & Commercial LLC
U.S. Bank
US Bank NA.
Verizon Wireless Services LLC
Wildlife Properties LLC
30042 Andromeda Lane LLC
Aqua Chem Engineering
ARC Document Solutions LLC
AT&T Mobility
SteveAyal
Vyvyan Benlloch
Best Best & Krieger LLP
Carol Bush
California Strategies & Advocacy LLC
Canon Solutions America, Inc
Compliance Biology, Inc.
ConejoAwards
Cotton, Shires & Associates,Inc
CR PRINT
DirecTV, Inc.
Lorrie Feinberg
Fence Factory Rentals
Mary Fitzgerald
Freedom Media, LLC
Frontier California Inc
Priscilla Holmes
Home Depot USA
Icon Enterprises Inc
Karas Enterprises
Justine Kendall
Shelley Kramer
LA County Registrar-Recorder LA Co Cleri
LA Co MalibuTreasurer-Waterworks
Landscape Development, Inc.
MalibuAquatics Foundation
Master Cooling Corporation
McDermott Plumbing
Mary Millford
MLA Green, Inc.
Newbury Park Tree Service Inc
NextRequest Co
Patrick O’Connell
Planetizen
Quality Code Publishing LLC
Remote Satellite Systems Int’l

AP Checks by Date - Summary by Check Number (4/22/2020 10:54 AM)

Check Date
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/10/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020

Void Checks
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Check Amount
1,214.94
351.00
75.00
75.00
75.00
16,501.00
29.50
618.00
14,561.00
234.43
652.91
2,382.00
678.96
36,226.58
870,351.01
3,839.10
93,279.20
3,035.00
348.89
58.30
175.25
1,213.42
40.00
63,226.65
40.00
12,500.00
202.61
8,864.00
19.31
90,166.08
19,753.80
83.99
1,485.00
189.38
80.00
293.00
686.50
2,200.00
282.18
2,175.52
950.00
12.54
40.00
75.00
9,353.06
27,569.50
1,093.78
6,778.94
182.50
40.00
2,474.01
11,225.00
7,500.00
400.00
119.95
1,628.15
180.00
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Check No
60147
60148
60149
60150
60151
60152
60153
60154
60155
60156
60157
60158
60159
60160
60161
60162

Vendor No
SANTOSPL
SOUTHCO
JANCSCOW
TOTALGR.A
SMASH
SOKOLOFF
SCEDISO
STATECO
RYLAND
SYSCO
TOTCOMF
VENTTRA
GRA1NGER
CREATE
XEROX
YOURMEM]

Vendor Name
Santos Planning
SCA Inc
Jan Scow
Brian Shore
SmashAthietics Inc
Rachael Sokoloff
Southern California Edison Company
State Controller’s Office
STLR Corporation
Sysco Ventura, Inc.
Total Comfort Systems HVAC, Inc
Ventura Transit System, Inc.
W.W. Grainger,Inc
Jemma S. Wildermuth
Xerox Corporation
YourMembership.com, Inc.

Check Date
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
04/16/2020
Report Total (120 checks):

AP Checks by Date - Summary by Check Number (4/22/2020 10:54 AM)

Void Checks
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00

Check Amount
6,670.91
2,614.53
325.00
1,896.40
1,924.39
90.00
20,011.88
2,717.89
8,238.75
24,350.08
295.00
11,348.00
183.20
200.00
814.51
200.00

0.00

1,561,994.07
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Accounts Payable

-A)

Transactions by Account
bcho
04/22/2020 - 10:55AM
00000.00.0000

User:
Printed:
Batch:
Checks from:

00060043

Account Number

To:

00060162

Description

Vendor

Description

Film Permit Fees

LA Co Fire Department

Fire District-Jan-Mar 2020 Film Perm.

Check No

Amount

60095

16,501.00

Section 1: 100
Section 2:0000
100-0000-3202-00

Vendor Subtotal for Section 2:0000

16,501.00

Section 2:0000
100-0000-3468-00

Senior Adult Program Fee

Vyvyan Benlloch

Refund-V Benlioch-LA Arboretum M~

60112
Vendor Subtotal for Section 2:0000

40.00
40.00

Section 2:0000
100-0000-3468-00

Senior Adult Program Fee

Carol Bush

Refund-C Bush-LA Arboretum March

60114
Vendor Subtotal for Section 2:0000

40.00
40.00

Section 2:0000
100-0000-3468-00

Senior Adult Program Fee

Mary Fitzgerald

Refund- M Fitzgerald-LA Arboretum I

60124
Vendor Subtotal for Section 2:0000

80.00
80.00

Section 2:0000
100-0000-3468-00

Senior Adult Program Fee

Shelley Kramer

Refund-S Kramer-LA Arboretum Man

60132
Vendor Subtotal for Section 2:0000

40.00
40.00

Section 2:0000
100-0000-3468-00

Senior Adult Program Fee

Mary Millford

Refund-M Millford-LA Arboretum M~

60139
Vendor Subtotal for Section 2:0000

AP-Transactions by Account (04/22/2020

-

10:55 AM)

40.00
40.00

Page 1

Account Number

Description

Vendor

Description

Community Classes

Rachael Sokoloff

Refund-R Sokoloff/CarlislefRembradt

Check No

Amount

60152

90.00

Section 2:0000
100-0000-3470-00

Vendor Subtotal for Section 2:0000

90.00

Section 2:3001
100-3001-5124-00
100-3001-5124-00

Traffic Signal Maintenance
Traffic Signal Maintenance

Siemens Mobility, Inc.
Siemens Mobility, Inc.

Traffic Signal Response Call Outs-FeLD
Traffic Signal Maint-Feb 20

60067
60067
Vendor Subtotal for Section 2:3001

459.00
390.00
849.00

Section 2:3001
100-3001-5300-00

Travel & Training

U.S. Bank

B Ayala-PW Training

60103
Vendor Subtotal for Section 2:3001

300.00
300.00

Section 2:3001
100-3001-5721-00
100-3001-5721-00
100-3001-5721-00

Telephone
Telephone
Telephone

Verizon Wireless Services LLC
Verizon Wireless Services LLC
Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23
Cell Phone Service 02/24-03/23-Cornr
Cell Phone Service 02/24-03/23-iPad

60105
60105
60105
Vendor Subtotal for Section 2:3001

310.13
114.05
38.01
462.19

Section 2:3001
100-3001-5722-00
100-3001-5722-00
100-3001-5722-00
100-3001-5722-00
100-3001-5722-00
100-3001-5722-00

Electricity
Electricity
Electricity
Electricity
Electricity
Electricity

Southern
Southern
Southern
Southern
Southern
Southern

California
California
California
California
California
California

Edison
Edison
Edison
Edison
Edison
Edison

Compan’
Compan’
Cornpan’
Compan’
Cornpan’
Cornpan’

St Lighting-Mar ‘20
Rambla Light-Mar ‘20
Broad Beach-Mar ‘20
Traffic Control-Mar ‘20
Winter Cyn-Mar 20
Cross Creek-Mar 20

60153
60153
60153
60153
60153
60153
Vendor Subtotal for Section 2:3001

1,498.84
14.09
13.66
62.26
38.80
10.06
1,637.71

Section 2:3001
100-3001-5725-00

Trash Pickup/Recycling

AP-Transactions by Account (04/22/2020

-

10:55 AM)

G.I. Industries

Garbage-Bluffs Park-Apr ‘20-48164-2:

60085

375.33
Page 2

Account Number

Description

Vendor

Description

100-3001-5725-00
100-3001-5725-00
100-3001-5725-00

Trash Pickup/Recycling
Trash Pickup/Recycling
Trash Pickup/Recycling

G.I. Industries
G.I. Industries
G.I. Industries

Garbage-Bus Stop-Apr’20-5- 14117-35
Garbage-Cross Creek-Apr’20-9-07775
Garbage-Equestrian Park-Apr ‘20-483’

Check No

Amount

60085
60085
60085

2,256.95

Vendor Subtotal for Section 2:3001

184.62
196.25
3,013.15

Section 2:3001
100-3001-6160-00

Operating Supplies

Lynda Restelli

Stop Work Notices

60052
Vendor Subtotal for Section 2:3001

1,177.72
1,177.72

Section 2:3001
100-3001-6160-00
100-3001-6160-00

Operating Supplies
Operating Supplies

Underground Service Alert/SC
Underground Service Alert/SC

Dig Alerts-Mar ‘20
Dig Safe Board Fees-Mar ‘20

60074
60074
Vendor Subtotal for Section 2:3001

132.10
160.05
292.15

Section 2:3007
100-3007-5722-00

Electricity

Southern California Edison Conipan’

CCSTF-Mar ‘20

60153
Vendor Subtotal for Section 2:3007

1,095.43
1,095.43

Section 2:3007
100-3007-5723-00

Water

LA Co MalibuTreasurer-Waterworks

Water-BB Biofliters 1/16-3/18/20-Ace

60058
Vendor Subtotal for Section 2:3007

169.20
169.20

Section 2:3008
100-3008-5100-00

Professional Services

American Guard Services, Inc

Crossing Guard Services-Mar ‘20

60079
Vendor Subtotal for Section 2:3 008

2,560.88
2,560.88

Section 2:3008
100-3008-5100-00

Professional Services

Lorrie Feinberg

Database Updates-Public Works-Mar’

60081
Vendor Subtotal for Section 2:3008

1,053.83
1,053.83

Section 2:3008

AP-Transactions by Account (04/22/2020

-

10:55 AIvI)

Page 3

Account Number

Description

Vendor

Description

100-3008-5100-00

Professional Services

Kimley-Horn and Associates Inc

Task 4 Plan checks - Feb 20

Check No

Amount

60055

2,772.01

Vendor Subtotal for Section 2:3008

2,772.01

Section 2:3008
100-3008-5300-00

Travel and Training

U.S. Bank

T Hart-PW Training

60103
Vendor Subtotal for Section 2:3008

748.00
748.00

Section 2:3 008
100-3008-5330-00

Dues & Memberships

U.S. Bank

B Ayala-PW Membership-BNP Media

60103
Vendor Subtotal for Section 2:3008

108.00
108.00

Section 2:3008
100-3008-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:3008

184.82
184.82

Section 2:3008
100-3008-6160-00

Operating Supplies

Staples Contract & Commercial LLC

Office supplies-Public Works

60071
Vendor Subtotal for Section 2:3008

99.33
99.33

Section 2:3008
100-3008-6160-00

Operating Supplies

U.S. Bank

BAyala-PW supplies

60103
Vendor Subtotal for Section 2:3008

157.42
157.42

Section 2:4001
100-4001-5100-00

Professional Services

American Guard Services, Inc

Crossing Guard Services-Malibu Bluft

60079
Vendor Subtotal for Section 2:400 1

182.92
182.92

Section 2:4001
100-4001-5405-00

Printing

AP-Transactions by Account (04/22/2020 - 10:55 AM)

Priscilla Holmes

Graphic Design-Malibu Rec Guide &

60127

2,200.00
Page 4

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:400 1

Amount

2,200.00

Section 2:400 1
100-4001-5721-00
100-4001-5721-00

Telephone
Telephone

Frontier California Inc
Frontier California Inc

Phone-Bluffs Park-Mar ‘20
Phone-Charmlee Park-Mar ‘20

60126
60126
Vendor Subtotal for Section 2:4001

536.81
149.69
686.50

Section 2:4001
100-4001-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:4001

475.07
475.07

Section 2:4001
100-4001-6160-00

Operating Supplies

Conejo Awards

Name Tag-Wynton Cooley

60118
Vendor Subtotal for Section 2:4001

19.31
19.31

Section 2:4001
100-4001-6160-00

Operating Supplies

Nestle Waters North America Inc

Water-Bluffs Staff 2/13-3/12/20

60065
Vendor Subtotal for Section 2:4001

90.00
90.00

Section 2:4001
100-4001-6160-00
100-4001-6160-00
100-4001-6160-00
100-4001-6160-00

Operating
Operating
Operating
Operating

Supplies
Supplies
Supplies
Supplies

U.S.
U.S.
U.S.
U.S.

Bank
Bank
Bank
Bank

J Bobbett-Janitorial RFP Interviews Li
K Gallo-When I Work Monthly Sched
J Bobbett-Temp Skate Park Pizza
R Cummings-Temp Skate park party s

60103
60103
60103
60103
Vendor Subtotal for Section 2:4001

136.07
75.00
243.21
25.47
479.75

Section 2:4002
100-4002-5107-00

Contract Personnel

Malibu Aquatics Foundation

Mar’20 Swim Payment-Malibu Seawc

60136
Vendor Subtotal for Section 2:4002

1,093.78
1,093.78

Section 2:4002
100-4002-5107-00

Contract Personnel

AP-Transactions by Account (04/22/2020

-

10:55 AM)

SCA Inc

Winter Payment for Youth Water Polo

60148

2,614.53
Page 5

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:4002

Amount

2,614.53

Section 2:4002
100-4002-6160-00

Operating Supplies

Brian Shore

Swim Lesson Banners

60150
Vendor Subtotal for Section 2:4002

206.81
206.81

Section 2:4002
100-4002-6160-00
100-4002-6160-00

Operating Supplies
Operating Supplies

U.S. Bank
U.S. Bank

L Crespo-Aquatics Supplies
R Cummings-Aquatics supplies

60103
60103
Vendor Subtotal for Section 2:4002

97.55
203.61
301.16

Section 2:4006
100-4006-5300-00

Travel and Training

U.S. Bank

R Cummings-Day Camp Travel/Traini

60103
Vendor Subtotal for Section 2:4006

210.00
210.00

Section 2:4006
100-4006-5401-00

Advertising & Noticing

U.S. Bank

K Gallo-Day Camps Advertising

60103
Vendor Subtotal for Section 2:4006

30.74
30.74

Section 2:4006
100-4006-6160-00

Operating Supplies

Smash Athletics Inc

Coach pitch uniforms

60151
Vendor Subtotal for Section 2:4006

1,924.39
1,924.39

Section 2:4006
100-4006-6160-00

Operating Supplies

U.S. Bank

R Cummings-Sports supplies

60103
Vendor Subtotal for Section 2:4006

283.97
283.97

Section 2:4007
100-4007-6160-00

Operating Supplies

AP-Transactions by Account (04/22/2020

-

10:55 AM)

U.S. Bank

A Fiori-Comm Classes supplies

60103

68.85

Page 6

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:4007

Amount

68.85

Section 2:4008
100-4008-5300-00

Travel and Training

U.S. Bank

J Bobbett-CPRS Conference expenses

60103
Vendor Subtotal for Section 2:4008

212.10
212.10

Section 2:4008
100-4008-6160-00
100-4008-6160-00
100-4008-6160-00

Operating Supplies
Operating Supplies
Operating Supplies

U.S. Bank
U.S. Bank
U.S. Bank

L Creapo-Senior Center Supplies
J Bobbett-Senior Center Birthday sup~
K Gallo-Senior Center Supplies

60103
60103
60103
Vendor Subtotal for Section 2:4008

225.22
20.78
687.38
933.38

Section 2:40 10
100-4010-5100-00

Professional Services

Landscape Development, Inc.

City Parks/Median Landscape Maintet

60135
Vendor Subtotal for Section 2:4010

17,799.00
17,799.00

Section 2:40 10
100-4010-5100-00

Professional Services

Xanadu Service System

City Parks Janitorial Svcs-Mar ‘20

60076
Vendor Subtotal for Section 2:4010

2,320.00
2,320.00

Section 2:40 10
100-4010-5130-00

Parks Maintenance

Landscape Development, Inc.

PCH Median AddI Planting

60050
Vendor Subtotal for Section 2:40 10

420.00
420.00

Section 2:4010
100-4010-5610-00
100-4010-5610-00

Facility Maintenance
Facility Maintenance

Steve Ayal
Steve Ayal

Key Copies-Little League Score Shed
Repairs for Main MLC Doors

60111
60111
Vendor Subtotal for Section 2:4010

36.04
1,177.38
1,213.42

Section 2:40 10
AP-Transactions by Account (04/22/2020 - 10:5 5 AM)

Page 7

Account Number

Description

Vendor

Description

100-4010-5610-00

Facility Maintenance

McDermott Plumbing

MLC Service call for men’s exterior re

Check No

Amount

60138

182.50

Vendor Subtotal for Section 2:4010

182.50

Section 2:40 10
100-4010-5610-00
100-4010-5610-00

Facility Maintenance
Facility Maintenance

Mosser Plumbing & Heating Inc
Mosscr Plumbing & Heating Inc

Bluffs Park Bldg Maint-UV bulb & Fa
Las Flores Park Monthly Septic Maint

60062
60062
Vendor Subtotal for Section 2:4010

1,396.50
120.00
1,516.50

Section 2:4010
100-4010-5610-00

Facility Maintenance

Total Comfort Systems HVAC, Inc

A/C Unit Repairs-Michael Landon Cei

60157
Vendor Subtotal for Section 2:40 10

295.00
295.00

Section 2:40 10
100-4010-5610-00

Facility Maintenance

U.S. Bank

D Delsi-Parks Maint Fac supplies

60103
Vendor Subtotal for Section 2:40 10

917.66
917.66

Section 2:40 10
100-4010-5640-00

Equipment Maintenance

U.S. Bank

D Delsi-Parks Equipment Maint

60103
Vendor Subtotal for Section 2:4010

14.51
14.51

Section 2:4010
100-4010-5710-00

Facilities Rent

Fence Factory Rentals

Rental-Temp Fence-Bluff Overflow-3i

60123
Vendor Subtotal for Section 2:4010

189.38
189.38

Section 2:40 10
100-4010-5722-00
100-4010-5722-00
100-4010-5722-00
100-4010-5722-00

Electricity
Electricity
Electricity
Electricity

Southem Califomia Edison
Southern California Edison
Southern California Edison
Southern California Edison

Compan~
Compan’
Compan’
Compan’

Rambla Pacifico-Mar 20
Bluffs Park Lift Station-Mar 20
PCH Median-Mar ‘20
Community Services-Mar ‘20

60153
60153
60153
60153
Vendor Subtotal for Section 2:40 10

AP-Transactions by Account (04/22/2020 - 10:5 5 AM)

10.91
59.89
11.08
542.72
624.60

Page 8

Account Number

Description

Vendor

Description

Water
Water
Water
Water
Water
Water

LA Co
LA Co
LA Co
LA Co
LA Co
LA Co

Water-Charmlee Park 1/15-3/17/20-Ac
Water-BB Malibu Gateway 1/16-3/18/
Water-Trancas Park 1/15-3/1 7/20-Acci
Water-Bluffs Park 1/23-3/24/20-Acct~≠
Water-Cross Creek Irrigation-1/6-3/5/~
Water-PCH Median-1/6-3/5/20-Bill#4:

Check No

Amount

60058
60058
60058
60058
60134
60134

422.99
84.60
1,084.81
3,641.00
2,311.29
358.71

Section 2:40 10
100-4010-5723-00
100-4010-5723-00
100-4010-5723-00
100-4010-5723-00
100-4010-5723-00
100-4010-5723-00

MalibuTreasurer-Waterworks
MalibuTreasurer-Waterworks
MalibuTreasurer-Waterworks
MalibuTreasurer-Watei-works
MalibuTreasurer-Waterworks
MaljbuTreasurer-Waterworks

Vendor Subtotal for Section 2:40 10

7,903.40

Section 2:4010
100-4010-7300-00
100-4010-7300-00
100-4010-7300-00

Leasehold Improvements
Leasehold Improvements
Leasehold Improvements

Landscape Development, Inc.
Landscape Development, Inc.
Landscape Development, Inc.

Labor for installation of quick coupler:
Parts for reclaimed water project-Blufi
Quick couplers for reclaimed water po

60135
60135
60135
Vendor Subtotal for Section 2:40 10

2,388.00
1,841.50
1,726.00
5,955.50

Section 2:401
100-4011-5107-00

Contract Personnel

Jemma S. Wildermuth

Spring Spectacular-Art Activity Vendc

60160
Vendor Subtotal for Section 2:4011

200.00
200.00

Section 2:4011
100-4011-5107-00

Contract Personnel

Patrick OConnell

New props-Gold Hunt-3/13/20 & Sprii

60143
Vendor Subtotal for Section 2:4011

400.00
400.00

Section 2:4011
100-4011-6160-00

Operating Supplies

U.S. Bank

A Fiori-Spec Events supplies

60103
Vendor Subtotal for Section 2:4011

1,000.39
1,000.39

Section 2:40 12
100-4012-5401-00
100-4012-5401-00

Advertising & Noticing
Advertising & Noticing

Freedom Media, LLC
Freedom Media, LLC

Surfside News-Birds and the Bees ExF
Surfside News-Call for Artists-2/l 9/2C

60125
60125
Vendor Subtotal for Section 2:4012

AP-Transactions by Account (04/22/2020 - 10:5 5 AM)

292.50
0.50
293.00

Page 9

Account Number

Description

Vendor

Description

Operating Supplies

U.S. Bank

K Riesgo-Cultural Arts supplies

Check No

Amount

60103

1,387.60

Section 2:40 12
100-4012-6160-00

Vendor Subtotal for Section 2:4012

1,387.60

Section 2:7001
100-7001-5100-00

Professional Services

STLR Corporation

School District Separation-Mar 20

60155
Vendor Subtotal for Section 2:7001

8,238.75
8,238.75

Section 2:7001
100-7001-5104-00

Lobbyist Services

California Strategies & Advocacy LI

Lobbying Services- Mar20

60115
Vendor Subtotal for Section 2:7001

12,500.00
12,500.00

Section 2:7001
100-7001-5300-00

Travel and Training

U.S. Bank

R Feldman-Conference expenses-Farn

60103
Vendor Subtotal for Section 2:7001

1,250.00
1,250.00

Section 2:7001
100-7001-6160-00

Operating Supplies

U.S. Bank

H Glaser-Public Hearing Council supp

60103
Vendor Subtotal for Section 2:7001

18.59
18.59

Section 2:7001
100-7001-6170-00

Events

Conejo Awards

City Tiles for Heather G/Doug C

60049
Vendor Subtotal for Section 2:7001

102.96
102.96

Section 2:7002
100-7002-5100-00
100-7002-5100-00
100-7002-5100-00

Professional Services
Professional Services
Professional Services

AP-Transactions by Account (04/22/2020 - 10:55 AM)

Karas Enterprises
Karas Enterprises
Karas Enterprises

Remote Broadcast Captioning 3/9, 3/1
Remote Broadcast Captioning-2/10/20
Remote Broadcast Captioning-1/27 &

60054
60130
60130

902.50
380.00
570.00
Page 10

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:7002

Amount

1,852.50

Section 2:7002
100-7002-5401-00

Advertising & Noticing

U.S. Bank

M Myerhoff-Facebook Advertising

60103
Vendor Subtotal for Section 2:7002

94.92
94.92

Section 2:7002
100-7002-6160-00
100-7002-6160-00

Operating Supplies
Operating Supplies

U.S. Bank
U.S. Bank

A Montano-Media Supplies
M Myerhoff-Media supplies

60103
60103
Vendor Subtotal for Section 2:7002

84.61
0.99
85.60

Section 2:7002
100-7002-6165-00

Website Services

Icon Enterprises Inc

Website renewal fee for CAC

60129
Vendor Subtotal for Section 2:7002

2,175.52
2,175.52

Section 2:7003
100-7003-5300-00
100-7003-5300-00

Travel and Training
Travel and Training

U.S. Bank
U.S. Bank

R Feldman-Conferences expenses
E Shavelson-Parking-SMMUSD Distr

60103
60103
Vendor Subtotal for Section 2:7003

841.70
2.50
844.20

Section 2:7003
100-7003-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:7003

38.01
38.01

Section 2:7003
100-7003-6160-00

Operating Supplies

U.S. Bank

M Linden-Department Heads Lunch

~v

60103
Vendor Subtotal for Section 2:7003

AP-Transactions by Account (04/22/2020

-

10:55 AM)

123.88
123.88

Page 11

Account Number

Description

Vendor

Description

General Legal Counsel

Best Best & Krieger LLP

General Legal Svcs-Mar 20

Check No

Amount

60113

24,300.00

Section 2:7005
100-7005-5101-00

Vendor Subtotal for Section 2:7005

24,300.00

Section 2:7005
100-7005-5102-00

Litigation

Best Best & Krieger LLP

Litigation Svcs-Mar ‘20

60113
Vendor Subtotal for Section 2:7005

38,926.65
38,926.65

Section 2:7007
100-7007-5100-00

Professional Services

NextRequest Co

Public Records Request Portal Impleff

60142
Vendor Subtotal for Section 2:7007

7,500.00
7,500.00

Section 2:7007
100-7007-5100-00

Professional Services

U.S. Bank

H Glaser-Veribook Passport Appointm

60103
Vendor Subtotal for Section 2:7007

26.17
26.17

Section 2:7007
100-7007-5401-00
100-7007-5401-00

Advertising & Noticing
Advertising & Noticing

Malibu Times
Malibu Times

Ordinance 461 & 462 First Reading 3/
Notice Inviting PC Applications - 2/27

60059
60059
Vendor Subtotal for Section 2:7007

67.32
42.84
110.16

Section 2:7007
100-7007-6160-00
100-7007-6160-00
100-7007-6160-00

Operating Supplies
Operating Supplies
Operating Supplies

U.S. Bank
U.S. Bank
U.S. Bank

K Pettijohn-City Clerk supplies
H Glaser-Public Hearing Map supp1ie~
L Soghor-City Clerk supplies-Rental F

60103
60103
60103
Vendor Subtotal for Section 2:7007

45.89
83.60
2,180.00
2,309.49

Section 2:7007
100-7007-6200-00

Publications

AP-Transactions by Account (04/22/2020 - 10:55 AM)

Quality Code Publishing LLC

Malibu Municipal Code Supplement?’

60145

1,628.15

Page 12

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:7007

Amount

1,628.15

Section 2:7021
100-7021-5100-00

Professional Services

U.S. Bank

H Glaser-Veribook Fire Inspec Appoin

60103
Vendor Subtotal for Section 2:7021

35.41
35.41

Section 2:702 1
100-7021-5119-00
100-7021-5119-00

Homeless Outreach and Support
Homeless Outreach and Support

Ocean Park Community Center
Ocean Park Community Center

Homeless Services- Outreach Services
Homless Services-Housing Navigatior

60098
60098
Vendor Subtotal for Section 2:7021

9,786.00
4,775.00
14,561.00

Section 2:702 1
100-7021-5300-00
100-7021-5300-00

Travel and Training
Travel and Training

U.S. Bank
U.S. Bank

S Duenas-San Diego Conf expenses
J Vandermeulen-San Diego Conferenc

60103
60103
Vendor Subtotal for Section 2:702 1

323.94
323.94
647.88

Section 2:7021
100-7021-5721-00

Telephone

Remote Satellite Systems Int’l

Satellite Phones-May ‘20

60146
Vendor Subtotal for Section 2:702 1

180.00
180.00

Section 2:7021
100-7021-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:702 1

270.10
270.10

Section 2:7021
100-7021-6160-00

Operating Supplies

CR PRINT

Emergency Info Packets

60120
Vendor Subtotal for Section 2:7021

19,753.80
19,753.80

Section 2:7021
100-7021-6160-00

Operating Supplies

AP-Transactions by Account (04/22/2020 - 10:55 AM)

DirecTV, Inc.

Directv-EOC-Apr ‘20

60121

83.99
Page 13

Account Nllmber

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:7021

Amount

83.99

Section 2:7021
100-7021-6160-00

Operating Supplies

U.S. Bank

R Neermann-PCH Taskforce Meeting

60103
Vendor Subtotal for Section 2:702 1

40.02
40.02

Section 2:703 1
100-7031-5640-00
100-7031-5640-00

Equipment Maintenance
Equipment Maintenance

Kustom Signals, Inc
Kustom Signals, Inc

Sheriff Equip Repair-Radar Ca1ibratio~
Sheriff Equip Repair-Radar Calibratio:

60056
60056
Vendor Subtotal for Section 2:7031

163.93
44.71
208.64

Section 2:7031
100-7031-5640-00

Equipment Maintenance

Southern California Edison Compan’

Tier-Mar ‘20

60153
Vendor Subtotal for Section 2:7031

104.78
104.78

Section 2:7031
100-7031-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:7031

114.03
114.03

Section 2:7054
100-7054-5100-00

Professional Services

Host Compliance LLC

Short Term Rental Monitoring Svcs-F

60089
Vendor Subtotal for Section 2:7054

30,640.00
30,640.00

Section 2:7054
100-7054-5100-00

Professional Services

State Controller’s Office

Prepared 18/19 Annual Street Report

60154
Vendor Subtotal for Section 2:7054

2,717.89
2,717.89

Section 2:7054
100-7054-5117-00

Film Permit Consultant

Solid Waste Solutions, Inc.

Film Permits - Mar’20

60068
Vendor Subtotal for Section 2:7054

AP-Transactions by Account (04/22/2020 - 10:55 AM)

6,891.86
6,891.86
Page 14

Account Number

Description

Vendor

Description

Service Fees & Charges

Williams Scotsman Inc

Temp Office Space for MCLE-Late fe

Check No

Amount

60075

49.48

Section 2:7054
100-7054-5210-00

Vendor Subtotal for Section 2:7054

49.48

Section 2:7054
100-7054-5300-00
100-7054-5300-00

Travel and Training
Travel and Training

U.S. Bank
U.S. Bank

R Neermann-CSMFO Training-Neerni
R Feldman-Conference expenses-SogI

60103
60103
Vendor Subtotal for Section 2:7054

60.00
625.00
685.00

Section 2:7054
100-7054-6160-00

Operating Supplies

Safeguard Business Systems, Inc.

Payroll & AP window envelopes (500(

60100
Vendor Subtotal for Section 2:7054

652.91
652.91

Section 2:7054
100-7054-6160-00

Operating Supplies

U.S. Bank

A Montano-Webex 3/13-4/12/20

60103
Vendor Subtotal for Section 2:7054

24.00
24.00

Section 2:7058
100-7058-5320-00

Recruitment Expense

Jobs Available Inc

Recruitment Ad-FT Position-Asst Plan

60091
Vendor Subtotal for Section 2:7058

351.00
351.00

Section 2:7058
100-7058-5320-00

Recruitment Expense

Laboratory Corp. of America

New FT Hire-Physical exam-KS

60096
Vendor Subtotal for Section 2:7058

29.50
29.50

Section 2:7058
100-7058-5320-00

Recruitment Expense

Planetizen

Recruitment Ad-FT Position-Assistant

60144
Vendor Subtotal for Section 2:7058

119.95
119.95

Section 2:7058
100-7058-5320-00

Recruitment Expense

AP-Transactions by Account (04/22/2020

-

10:55 AM)

U.S. Bank

K Gallo-Recruitsnent Expenses

60103

100.00
Page 15

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:7058

Amount

100.00

Section 2:7058
100-7058-5320-00

Recruitment Expense

YourMembership.com, Inc.

Recruitment Job Ad-Public Safety Spe

60162
Vendor Subtotal for Section 2:7058

200.00
200.00

Section 2:7058
100-7058-6160-00
100-7058-6160-00

Operating Supplies
Operating Supplies

Staples Contract & Commercial LLC
Staples Contract & Commercial LLC

Office supplies-HR
Office Supplies-HR

60071
60102
Vendor Subtotal for Section 2:7058

48.11
13.14
61.25

Section 2:7058
100-7058-6170-00
100-7058-6170-00

Events
Events

U.S. Bank
U.S. Bank

H Glaser-Event supplies-All staff brea
J Bobbett-Event expenses-All staff bre

60103
60103
Vendor Subtotal for Section 2:7058

41.29
265.95
307.24

Section 2:7059
100-7059-5205-00

Postage

U.S. Bank

R Neermann-Postage-Retum Parking

60103
Vendor Subtotal for Section 2:7059

25.35
25.35

Section 2:7059
100-7059-5640-00

Equipment Maintenance

Canon Solutions America, Inc

Copier Maint HTK14I 48-EH 12/28/1

60116
Vendor Subtotal for Section 2:7059

202.61
202.61

Section 2:7059
100-7059-5640-00
100-7059-5640-00
100-7059-5640-00
100-7059-5640-00
100-7059-5640-00

Equipment Maintenance
Equipment Maintenance
Equipment Maintenance
Equipment Maintenance
Equipment Maintenance

Excel Office
Excel Office
Excel Office
Excel Office
Excel Office

Services
Services
Services
Services
Services

Copier Maint-D1 I OCP-Bg09685 l4-M
Copier Maint-XC6O-E2B-652638-Plat
Copier Maint-C70-E2B109326-CS-02
Copier Maint-W7845PT-MX4480656.
Copier Maint-D1 1OCP-BG0968974-PJ

60080
60080
60080
60080
60080
Vendor Subtotal for Section 2:7059

AP-Transactions by Account (04/22/2020

-

10:55 AM)

152.47
599.64
280.39
388.62
152.47
1,573.59
Page 16

Account Number

Description

Vendor

Description

Equipment Maintenance

Precision Business Machine Inc

Printer Gen Svc-Xerox 3610

Check No

Amount

60099

95.00

Section 2:7059
100-7059-5640-00

Vendor Subtotal for Section 2:7059

95.00

Section 2:7059
100-7059-5721-00

Telephone

TelePacific Communications

City Hall Fac Phones 3/1 6-4/15/20

60072
Vendor Subtotal for Section 2:7059

575.29
575.29

Section 2:7059
100-7059-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:7059

566.79
566.79

Section 2:7059
100-7059-5800-00
100-7059-5800-00
100-7059-5800-00

Equipment Leases
Equipment Leases
Equipment Leases

Xerox Corporation
Xerox Corporation
Xerox Corporation

Xerox Lease-C7OEFI2-5PB671 877-PI.
Xerox-PDFKIT2-Apr ‘20
Xerox Lease-XC6O-E2B670499-Mar’

60077
60161
60161
Vendor Subtotal for Section 2:7059

331.39
80.67
733.84
1,145.90

Section 2:7059
100-7059-5800-00
100-7059-5800-00

Equipment Leases
Equipment Leases

Xerox Corporation
Xerox Corporation

Xerox Lease-C70-E2B 109326-CS-Eqi
Xerox Lease-C70-E2B 1093 26-CS-Ap

60078
60078
Vendor Subtotal for Section 2:7059

21.31
779.84
801.15

Section 2:7059
100-7059-6160-00

Operating Supplies

Precision Business Machine Inc

Printer Supplies

60099
Vendor Subtotal for Section 2:7059

139.43
139.43

Section 2:7059
100-7059-6160-00
100-7059-6160-00
100-7059-6160-00
100-7059-6160-00

Operating
Operating
Operating
Operating

Supplies
Supplies
Supplies
Supplies

AP-Transactions by Account (04/22/2020 - 10:55 AM)

Staples
Staples
Staples
Staples

Contract & Commercial
Contract & Commercial
Contract & Commercial
Contract & Commercial

LLC
LLC
LLC
LLC

Office
Office
Office
Office

supplies-Non Departmental
supplies-City Hall-Paper
Supplies-City Hall Paper
Supplies-Non Departmental

60071
60071
60102
60102

282.97
615.97
507.44
143.62

Page 17

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:7059

Amount

1,550.00

Section 2:7059
100-7059-6160-00

Operating Supplies

U.S. Bank

C Rector-Breakroom Supplies

60103
Vendor Subtotal for Section 2:7059

Subtotal for Section 1: 100

494.39
494.39

276,282.34

Section 1: 101
Section 2:0000
101-0000-3410-00

Building Plan Check Fees

Santos Planning

Refund-Santos Planning-CC 20-0070-

60147
Vendor Subtotal for Section 2:0000

6,471.36
6,471.36

Section 2:0000
101-0000-3410-01

Admin Plan Ck Processing Fee

Santos Planning

Refund-Santos Planning-CC 20-0070-

60147
Vendor Subtotal for Section 2:0000

45.75
45.75

Section 2:0000
101-0000-3419-00

Credit Card Fees

Santos Planning

Refund-Santos Planning-CC 20-0070-

60147
Vendor Subtotal for Section 2:0000

153.80
153.80

Section 2:0000
101-0000-3421-00

Planning Review Fees

30042 Andromeda Lane LLC

RefUnd-30042 Andromeda Lane Blvd-

60107
Vendor Subtotal for Section 2:0000

3,035.00
3,035.00

Section 2:0000
101-0000-3421-00

Planning Review Fees

Sean Monahan Design

Refund-SPR withdrawn-6263 Ebbtide

60101
Vendor Subtotal for Section 2:0000

AP-Transactions by Account (04/22/2020 - 10:55 AM)

2,382.00
2,382.00
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Account Number

Description

Vendor

Description

Professional Services

Compliance Biology, Inc.

City Projects-Contract Biologist-Mar’

Check No

Amount

60117

150.00

Section 2:2001
101-2001-5100-00

Vendor Subtotal for Section 2:2001

150.00

Section 2:2001
101-2001-5100-00

Professional Services

Lorrie Feinberg

Database Updates-Planning-Mar ‘20

60081
Vendor Subtotal for Section 2:2001

3,983.09
3,983.09

Section 2:2001
101-2001-5100-00

Professional Services

Jan Scow

Arborist Services-Mar 20

60149
Vendor Subtotal for Section 2:2001

325.00
325.00

Section 2:2001
101-2001-5100-00

Professional Services

Office Team

Temp Staff-Plan-Ana S-WE 3/13/20-4

60064
Vendor Subtotal for Section 2:2001

1,453.36
1,453.36

Section 2:2001
101-2001-5100-01

Coastal Dev. Permit Services

Compliance Biology, Inc.

Contract Biologist-Mar ‘20

60117
Vendor Subtotal for Section 2:2001

6,308.00
6,308.00

Section 2:2001
101-2001-5210-00
101-2001-5210-00
101-2001-5210-00
101-2001-5210-00

Service
Service
Service
Service

Fees
Fees
Fees
Fees

&
&
&
&

Charges
Charges
Charges
Charges

LA County Registrar-Recorder LA C
LA County Registrar-Recorder LA C(
LA County Registrar-Recorder LA C(
LA County Registrar-Recorder LA C

CEQA Filing-30 130 Cuthbert Road-C]
CEQA Filing-2 1337 Pacific Coast 11w
CEQA Filing-7 168 Birdview Avenue-i
CEQA Filing-6650 Wandermere Rd-A

60094
60093
60092
60133
Vendor Subtotal for Section 2:2001

75.00
75.00
75.00
75.00
300.00

Section 2:2001
101-2001-5300-00

Travel and Training

U.S. Bank

B Blue-Coastal Comm Meeting expen.

60103
Vendor Subtotal for Section 2:2001

AP-Transactions by Account (04/22/2020 - 10:5 5 AM)

271.65
271.65
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Account Number

Description

Vendor

Description

Dues & Memberships
Dues & Memberships

U.S. Bank
U.S. Bank

B Blue-APA Membership-PC/DM/FAi
P Salazar-AEP Membership-P Coronel

Check No

Amount

60103
60103

889.99
275.00

Section 2:2001
101-2001-5330-00
101-2001-5330-00

Vendor Subtotal for Section 2:200 1

1,164.99

Section 2:200 I
101-2001-5340-00

Transportation & Mileage

Justine Kendall

Reimbursement-Mileage-4/3/20

60131
Vendor Subtotal for Section 2:2001

12.54
12.54

Section 2:2001
101-2001-5401-00
101-2001-5401-00

Advertising & Noticing
Advertising & Noticing

Malibu Times
Malibu Times

Legal Notices 3/12
Legal Notices - 2/27

60059
60059
Vendor Subtotal for Section 2:200 1

386.32
860.62
1,246.94

Section 2:2001
101-2001-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:200 1

788.75
788.75

Section 2:2001
101-2001-6160-00

Operating Supplies

ARC Document Solutions LLC

Nameplates

60109
Vendor Subtotal for Section 2:2001

58.30
58.30

Section 2:2001
101-2001-6160-00

Operating Supplies

U.S. Bank

P Salazar-Public Counter supplies

60103
Vendor Subtotal for Section 2:2001

59.10
59.10

Section 2:2004
101-2004-5100-00
101-2004-5100-00
101-2004-5100-00
101-2004-5100-00

Professional
Professional
Professional
Professional

AP-Transactions by Account (04/22/2020

-

Services
Services
Services
Services

10:55 AM)

Cotton,Shires
Cotton,Shires
Cotton,Shires
Cotton,Shires

&
&
&
&

Associates,Inc
Associates,Inc
Associates,Inc
Associates,Inc

Geo Reviews-Mar ‘20
Geo/Coastal Public Counter-Mar ‘20
Public Counter-EH-Mar ‘20
Coastal Reviews-Mar ‘20

60119
60119
60119
60119

24,387.00
2,835.00
70.50
1,657.00
Page 20

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:2004

Amount

28,949.50

Section 2:2004
101-2004-5100-00

Professional Services

Lorrie Feinberg

Database Updates-ESD-Mar 20

60081
Vendor Subtotal for Section 2:2004

2,855.58
2,855.58

Section 2:2004
101-2004-5300-00

Travel and Training

U.S. Bank

T Rossine-Training expenses

60103
Vendor Subtotal for Section 2:2004

150.00
150.00

Section 2:2004
101-2004-5401-00

Advertising & Noticing

Malibu Times

ESD Public Hearing Notices 2/27 & 3

60059
Vendor Subtotal for Section 2:2004

220.32
220.32

Section 2:2004
101-2004-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:2004

373.48
373.48

Section 2:2004
101-2004-6130-00

Records Retention

ISAUSA INC

Record Scanning

60090
Vendor Subtotal for Section 2:2004

1,214.94
1,214.94

Section 2:2004
101-2004-6160-00

Operating Supplies

Staples Contract & Commercial LLC

Office Supplies-Bldg Safety

60102
Vendor Subtotal for Section 2:2004

14.76
14.76

Section 2:2004
101-2004-6200-00

Publications

AP-Transactions by Account (04/22/2020 - 10:5 5 AM)

U.S. Bank

R Brown-Code Book

60103

90.00

Page 21

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:2004

Amount

90.00

Section 2:2004
101-2004-6400-00

Clothing & Emergency Gear

Heads of State LLC

Inspector Hats

60087
Vendor Subtotal for Section 2:2004

239.00
239.00

Section 2:20 10
101-2010-5100-00

Professional Services

Cotton,Shires & Associates,Inc

EH Reviews-Mar ‘20

60119
Vendor Subtotal for Section 2:2010

8,256.00
8,256.00

Section 2:20 10
101-2010-5100-00

Professional Services

Lorrie Feinberg

Database Updatcs-EH-Mar 20

60081
Vendor Subtotal for Section 2:2010

1,540.00
1,540.00

Section 2:20 10
101-2010-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:2010

33.51
33.51

Section 2:20 10
101-2010-6160-00

Operating Supplies

Staples Contract & Commercial LLC

Office supplies-Wastewater

60071
Vendor Subtotal for Section 2:2010

111.78
111.78

Section 2:20 12
101-2012-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:20 12

150.85
150.85

Section 2:3 003
10 1-3003-5300-00

Travel & Training

AP-Transactions by Account (04/22/2020 - 10:55 AM)

U.S. Bank

T Rossine-Training expenses

60103

145.03

Page 22

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:3003

Amount

145.03

Section 2:3003
101-3003-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:3003

64.84
64.84

Section 2:3003
101-3003-6160-00

Operating Supplies

Staples Contract & Commercial LLC

Office supplies-Clean Water

60071
Vendor Subtotal for Section 2:3003

Subtotal for Section I: 101

30.90
30.90

72,650.12

Section 1: 102
Section 2:3002
102-3002-5100-00

Professional Services

Lorrie Feinberg

Database Updates-Woolsey Fire Datah

60122
Vendor Subtotal for Section 2:3002

1,485.00
1,485.00

Section 2:3002
102-3002-5100-01

Coastal Dev Permit Services

Compliance Biology, Inc.

Woolsey-Contract Biologist-Mar 20

60117
Vendor Subtotal for Section 2:3002

2,406.00
2,406.00

Section 2:3002
102-3002-5100-03
102-3002-5100-03
102-3002-5100-03

Fire Rebuilds - ESD
Fire Rebuilds - ESD
Fire Rebuilds - ESD

Cotton,Shires & Associates,Inc
Cotton,Shires & Associates,Inc
Cotton,Shires & Associates,Inc

Counter-Woolsey-Mar 20
Geo Reviews-Woolsey-Mar 20
EH Reviews-Woolsey-Mar 20

60119
60119
60119
Vendor Subtotal for Section 2:3002

11,739.58
28,935.50
12,285.50
52,960.58

Section 2:3002
102-3002-5100-04

Fire Rebuilds - Public Works

AP-Transactions by Account (04/22/2020

-

10:55 AM)

Kimley-Hom and Associates Inc

Fire Rebuild Plan Reviews-Feb 20

60055

5,971.89
Page 23

Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:3002

Amount

5,971.89

Section 2:3002
102-3002-5100-19

Professional Svcs (COVID- 19)

U.S. Bank

S Kaplan-Covid-l 9 Spanish translatioi

60103
Vendor Subtotal for Section 2:3 002

1,426.14
1,426.14

Section 2:3002
102-3002-5200-00

Tree Maintenance

Newbury Park Tree Service Inc

Tree Maintenance at Equestrian Park-s

60141
Vendor Subtotal for Section 2:3002

11,225.00
11,225.00

Section 2:3002
102-3002-5300-19
102-3002-5300-19

Transport/Hotels/Meals COVID19
Transport/Hotels/Meals COVID19

U.S. Bank
U.S. Bank

C Rector-Covid-19 EOC Meals
K Pettijohn-EOC Staff Lunch

60103
60103
Vendor Subtotal for Section 2:3002

264.88
304.27
569.15

Section 2:3002
102-3002-6160-19

Operating Supplies (COVID-1 9)

GovConnection Inc

Covid-1 9 MS Surface Laptops (2)

60086
Vendor Subtotal for Section 2:3002

2,367.79
2,367.79

Section 2:3 002
102-3002-6160-19
102-3002-6160-19
102-3002-6160-19

Operating Supplies (COVID-1 9)
Operating Supplies (COVID- 19)
Operating Supplies (COVID-19)

Home Depot USA
Home Depot USA
Home Depot USA

Bluffs Park supplies-Hand sanitizer
COVID- 19 Supplies
COVID-19 Gloves

60053
60088
60128
Vendor Subtotal for Section 2:3002

170.47
274.85
282.18
727.50

Section 2:3002
102-3002-6160-19
102-3002-6160-19

Operating Supplies (COVID-19)
Operating Supplies (COVID-19)

Sysco Ventura, Inc.
Sysco Ventura, Inc.

Dry Goods-COVID 19
Dry Goods and Gloves-COVID 19

60156
60156
Vendor Subtotal for Section 2:3002

4,050.20
20,299.88
24,350.08

Section 2:3 002

AP-Transactions by Account (04/22/2020 - 10:55 AM)
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Account Number

Description

Vendor

Description

102-3002-6160-19
102-3002-6160-19

Operating Supplies (COVID-19)
Operating Supplies (COVID-1 9)

Brian Shore
Brian Shore

Banners for COVID-19, Virtual Rec, l~
COVID- 19 Closure Signs

Check No

Amount

60150
60150

1,352.33
337.26

Vendor Subtotal for Section 2:3002

1,689.59

Section 2:3002
102-3002-6160-19
102-3002-6160-19
102-3002-6160-19
102-3002-6160-19
102-3002-6160-19
102-3002-6160-19
102-3002-6160-19
102-3002-6160-19
102-3002-6160-19
102-3002-6160-19
102-3002-6160-19

Operating
Operating
Operating
Operating
Operating
Operating
Operating
Operating
Operating
Operating
Operating

Supplies (COVID-1 9)
Supplies (COVID-19)
Supplies (COVID-19)
Supplies (COVID-19)
Supplies (COVID-19)
Supplies (COVID-19)
Supplies (COVID-19)
Supplies (COVID-19)
Supplies (COVID-19)
Supplies (COVID-19)
Supplies (COVIIJ- 19)

U.S.
U.S.
U.S.
U.S.
U.S.
U.S.
U.S.
U.S.
U.S.
U.S.
U.S.

Bank
Bank
Bank
Bank
Bank
Bank
Bank
Bank
Bank
Bank
Bank

J Bobbett-Covid-1 9 supplics-Mcdicinc
A Fiori-Covid-19 supplies-Bluffs Park
C Rector-Covid- 19 cleaning supplies
C Orosz-Covid-19 supplies-hand sanit
L Crespo-Covid-19 Supplies-Wipes
M Myerhoff-Parking-PIO EOC Meetii
S Kaplan-Covid-19 Supplies
R Neennann-Covid-1 9 supplies-Them
M Reyna-Covid- 19 Computer supplie~
K GaIlo-Covid- 19 supplies/expenses
R Feldman-Expenses to work remotel’

60103
60103
60103
60103
60103
60103
60103
60103
60103
60103
60103
Vendor Subtotal for Section 2:3002

2,526.31
43.73
174.96
148.15
13.68
3.50
21.51
65.69
2,306.81
7,049.61
659.55
13,013.50

Section 2:9209
102-9209-5100-00

Trancas Planting & Irrigation

National Construction Rentals, Inc

Trancas Park Woolsey-Portable Restro

60063
Vendor Subtotal for Section 2:9209

545.70
545.70

Section 2:9209
102-9209-5100-00

Trancas Planting & Irrigation

U.S. Bank

K Riesgo-Trancas Canyon Park Safety

60103
Vendor Subtotal for Section 2:9209

450.00
450.00

119,187.92

Subtotal for Section 1: 102
Section 1: 103
Section 2:0000
103-0000-1017-00

2015 B2 Cash with Fiscal Agent

US Bank NA.

COP 2015-B Refunding (201 OC) - Int~

60104
Vendor Subtotal for Section 2:0000

AP-Transactions by Account (04/22/2020

-

10:55 AM)

100,647.00
100,647.00
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Account Number

Description

Vendor

Description

Cash with Fiscal Agent
Cash with Fiscal Agent
Cash with Fiscal Agent

US Bank N.A.
US Bank N.A.
US Bank N.A.

COP 2016 Refunding (2009A) - Intere
COP 2016 Refunding (2009B) - Intere
COP 2016 Refunding (20 1OD) - Intere

Check No

Amount

60104
60104
60104

310,400.00
8,050.00
5,225.00

Section 2:0000
103-0000-1018-00
103-0000-1018-00
103-0000-1018-00

Vendor Subtotal for Section 2:0000

323,675.00

Section 2:9050
103-9050-5100-00

Professional Services

Master Cooling Corporation

City Hall HVAC Maint-Apr’ 20

60137
Vendor Subtotal for Section 2:9050

1,882.74
1,882.74

Section 2:9050
103-9050-5100-00
103-9050-5100-00

Professional Services
Professional Services

Ultimate Maintenance Services Inc
Ultimate Maintenance Services Inc

City Hall Janitorial Services-Mar 20
City Hall Janitorial Services-Apr ‘20

60073
60073
Vendor Subtotal for Section 2:9050

4,350.00
4,350.00
8,700.00

Section 2:9050
103-9050-5610-00

Facilities Maintenance

Amerigas Propane LP

Propane-City Hall 3/25/20

60047
Vendor Subtotal for Section 2:9050

745.59
745.59

Section 2:9050
103-9050-5610-00

Facilities Maintenance

Aqua Chem Engineering

City Hall Water Treatment-Apr 20

60108
Vendor Subtotal for Section 2:9050

348.89
348.89

Section 2:9050
103-9050-5610-00

Facilities Maintenance

Bear Contractors, Inc.

Replace batteries in main FACP

60048
Vendor Subtotal for Section 2:9050

895.00
895.00

Section 2:9050
103-9050-5610-00

Facilities Maintenance

G.I. Industries

Garbage-CH Green Waste

60085
Vendor Subtotal for Section 2:9050

100.00
100.00

Section 2:9050
103-9050-5610-00

Facilities Maintenance

AP-Transactions by Account (04/22/2020 - 10:55 AM)

W.W. Grainger,Inc

Gloves

60051

186.79
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Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:9050

Amount

186.79

Section 2:9050
103-9050-5610-00
103-9050-5610-00
103-9050-5610-00
103-9050-5610-00

Facilities
Facilities
Facilities
Facilities

Maintenance
Maintenance
Maintenance
Maintenance

Master
Master
Master
Master

Cooling
Cooling
Cooling
Cooling

Corporation
Corporation
Corporation
Corporation

HVAC Repairs 2/28/20
Motor for Spare
A/C Repair
A/C Motor

60060
60137
60137
60137
Vendor Subtotal for Section 2:9050

722.19
1,561.10
546.00
2,789.10
5,618.39

Section 2:9050
103-9050-5610-00

Facilities Maintenance

U.S. Bank

R Frederiksen - Maintenance Supplies

60103
Vendor Subtotal for Section 2:9050

399.45
399.45

Section 2:9050
103-9050-5722-00

Electricity

Southern California Edison Compan’

City Hall-Mar 20

60153
Vendor Subtotal for Section 2:9050

5,379.29
5,379.29

Section 2:9050
103-9050-6160-00

Operating Supplies

U.S. Bank

R Frederiksen - Ergonomic Chair for 1

60103
Vendor Subtotal for Section 2:9050

387.22
387.22

Section 2:9050
103-9050-6300-00

Tools & Minor Equipment

W.W. Grainger,Inc

Plier & Wrench Set

60159
Vendor Subtotal for Section 2:9050

Subtotal for Section 1: 103

183.20
183.20

449,148.56

Section 1: 104
Section 2:0000
104-0000-1018-00

Cash with fiscal agent

AP-Transactions by Account (04/22/2020 - 10:55 AM)

US Bank N.A.

COP 2016 Trancas Property Acquisitic

60104

198,875.00
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Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:0000

Subtotal for Section 1: 104

Amount

198,875.00

198,875.00

Section 1: 203
Section 2:3009
203-3009-5145-00

Dial A Ride Services

Ventura Transit System, Inc.

City of Malibu Dial-A-Ride Program-I

60158
Vendor Subtotal for Section 2:3009

Subtotal for Section 1:203

11,348.00
11,348.00

11,348.00

Section 1: 207
Section 2:3004
207-3004-5100-00

Professional Services

Solid Waste Solutions, Inc.

Solid Waste Consultant-Mar 20

60068
Vendor Subtotal for Section 2:3004

Subtotal for Section 1: 207

2,084.00
2,084.00

2,084.00

Section 1:215
Section 2:7070
215-7070-5931-01

Labor Exchange

Malibu Comm Labor Exchange

CDBG Day Labor Program-Mar ‘20

60097
Vendor Subtotal for Section 2:7070

618.00
618.00

Section 2:7070
215-7070-7800-00
2 15-7070-7800-00

Other Equipment
Other Equipment

Williams Scotsman Inc
Williams Scotsman Inc

Temp Office Space for MCLE-Apr ‘20
Temp Office Space for MCLE-Mar ‘2(

60075
60075
Vendor Subtotal for Section 2:7070

AP-Transactions by Account (04/22/2020 - 10:55 AM)

965.53
965.53
1,931.06
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Account Number

Description

Vendor

Description

Check No

Subtotal for Section 1: 215

Amount

2,549.06

Section 1: 290
Section 2:6002
290-6002-5722-00
290-6002-5722-00

Electricity
Electricity

Southern California Edison Compan’
Southern California Edison Cornpan’

Asmt Dist Big Rock-Mar ‘20
Big Rock Inland Purnp-Mar ‘20

60153
60153
Vendor Subtotal for Section 2:6002

Subtotal for Section 1: 290

870.56
46.73
917.29

917.29

Section 1:291
Section 2:6003
291-6003-5722-00

Electricity

Southern California Edison Cornpan’

Asmt Dist Malibu Rd-Mar ‘20

60153
Vendor Subtotal for Section 2:6003

Subtotal for Section 1: 291

147.20
147.20

147.20

Section 1: 292
Section 2:6004
292-6004-5722-00
292-6004-5722-00

Electricity
Electricity

Southern California Edison Compan’
Southern California Edison Compan’

Asmt Dist Calle Del-Mar ‘20
Calic Dcl Barco-Mar ‘20

60153
60153
Vendor Subtotal for Section 2:6004

Subtotal for Section 1: 292

12.06
10.06
22.12

22.12

Section 1:310
Section 2:9066
310-9066-5100-00

Professional Services

Kirnley-Horn and Associates Inc

Design for PCH Signal-Feb ‘20

60055
Vendor Subtotal for Section 2:9066

AP-Transactions by Account (04/22/2020 - 10:55 AM)

23,053.76
23,053.76
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Account Number

Description

Vendor

Description

Temporary Skate Park

Malibu Times

NIB Temp Skate Park Equip Installath

Check No

Amount

60059

299.88

Section 2:9089
3 10-9089-5100-00

Vendor Subtotal for Section 2:9089

Subtotal for Section 1: 310

299.88

23,353.64

Section 1: 500
Section 2:0000
500-0000-1015-00
500-0000-1015-00

Cash with Fiscal Agent
Cash with Fiscal Agent

US Bank N.A.
US Bank N.A.

COP 2015-B Refunding (2006B) - lnt
COP 2015-A Refunding (2006A) - Int’

60104
60104
Vendor Subtotal for Section 2:0000

91,398.29
155,755.72
247,154.01

Section 2:7008
500-7008-5100-00
500-7008-5100-00

Professional Services
Professional Services

MLA Green, Inc.
MLA Green, Inc.

Legacy Park-Rehabilitation Project-Jal
Legacy Park-Rehabilitation Project-Fe

60061
60140
Vendor Subtotal for Section 2:7008

621.87
2,474.01
3,095.88

Section 2:7008
500-7008-5130-00
500-7008-5130-00

Park Maintenance
Park Maintenance

Landscape Development, Inc.
Landscape Development, Inc.

Legacy Park Addi Planting
Additional Planting-Legacy Park

60050
60135
Vendor Subtotal for Section 2:7008

700.00
3,815.00
4,515.00

Section 2:7008
500-7008-5610-00

Facility Maintenance

G.I. Industries

Garbage-SuperCare-Apr’20-8-99 121-1

60085
Vendor Subtotal for Section 2:7008

185.09
185.09

Section 2:7008
500-7008-5722-00
500-7008-5722-00

Electricity
Electricity

AP-Transactions by Account (04/22/2020

-

10:55 AM)

Southern California Edison Compan~
Southern California Edison Compan’

23661 PCH-Mar ‘20
Legacy Lift Station-Mar 20

60153
60153

459.91
742.81
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Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:7008

Amount

1,202.72

Section 2:7008
500-7008-5723-00
500-7008-5723-00
500-7008-5723-00

Water
Water
Water

LA Co MalibuTreasurer-Waterworks
LA Co MalibuTreasurer-Waterworks
LA Co MalibuTreasurer-Waterworks

Water-Supercare Pharrnacy-l/6-3/5/20
Water-Legacy Park Irrigation- 1/6-3/5/:
Water-Legacy Park-l/6-3/5/20-Bi1l#4~

60134
60134
60134
Vendor Subtotal for Section 2:7008

306.41
6,028.98
347.67
6,683.06

262,835.76

Subtotal for Section 1: 500
Section 1:515
Section 2:30 10
515-3010-5210-00
515-3010-5210-00
515-3010-5210-00
515-3010-5210-00
515-3010-5210-00
515-3010-5210-00

Service Fees
Service Fees
Service Fees
Service Fees
Service Fees
Service Fees

&
&
&
&
&
&

Charges
Charges
Charges
Charges
Charges
Charges

South
South
South
South
South
South

Coast AQMD
Coast AQMD
Coast AQMD
Coast AQMD
Coast AQMD
Coast AQMD

AQMD Permits
AQMD Permits
AQMI) Permits
AQMD Permits
AQMD Permits
AQMD Permits

for CCWTF
for CCWTF
for CCWTF
for CCWTF
for CCWTF
for CCWTF

-Fac
-Fac
-Fac
-Fac
-Fac
-Fac

ID
ID
ID
ID
ID
ID

I
I
I
I
I
1

60069
60069
60069
60069
60069
60069
Vendor Subtotal for Section 2:30 10

136.40
1,928.97
4,944.87
136.40
421.02
136.40
7,704.06

Section 2:30 10
515-3010-5722-00
515-3010-5722-00

Electricity
Electricity

Southern California Edison Compan’
Southern California Edison Compan’

Injection Wells/CCWWTF-Mar 20
CCWWTF-Mar 20

60153
60153
Vendor Subtotal for Section 2:3010

199.96
8,412.35
8,612.31

16,316.37

Subtotal for Section 1: 515
Section I: 601
Section 2:3005
601-3005-5722-00

Electricity

Southern California Edison Compan’

Electric Car Charging Station-Mar ‘20

60153
Vendor Subtotal for Section 2:3005

AP-Transactions by Account (04/22/2020 - 10:5 5 AM)

268.43
268.43
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Account Number

Description

Vendor

Description

Vehicle Repair & Maintenance

U.S. Bank

T Hart-Maint for City Vehicles

Check No

Amount

60103

1,458.46

Section 2:3005
601-3005-6330-00

Vendor Subtotal for Section 2:3005

1,458.46

Section 2:3005
601-3005-6500-00

Motor Fuels

Fleetcor Technologies, Inc.

Gasoline-BG2439932-March 2020

60082
Vendor Subtotal for Section 2:3005

682.88
682.88

Section 2:3005
60 1-3005-6500-00
601-3005-6500-00
601-3005-6500-00

Motor Fuels
Motor Fuels
Motor Fuels

U.S. Bank
U.S. Bank
U.S. Bank

D Delsi-Fuel for Fleet
AAladjadjian-Fuel for City Vehicles
THart-Fuel for City Vehicles

60103
60103
60103
Vendor Subtotal for Section 2:3005

Subtotal for Section 1: 601

302.51
128.99
180.61
612.11

3,021.88

Section 1: 602
Section 2:7060
602-7060-5107-00
602-7060-5107-00
602-7060-5107-00

Contract Personnel
Contract Personnel
Contract Personnel

Robert Half Technology
Robert Half Technology
Robert 1-laIf Technology

Temp Staff-IT dept-Gary M WE 3/20Temp Staff-IT dept-Gary M WE 3/13-.
Temp Staff-IT dept-Gary M WE 3/6-3’

60066
60066
60066
Vendor Subtotal for Section 2:7060

306.00
1,530.00
1,530.00
3,366.00

Section 2:7060
602-7060-5300-00

Travel and Training

U.S. Bank

M Reyna-CBT Nuggets Training

60103
Vendor Subtotal for Section 2:7060

59.00
59.00

Section 2:7060
602-7060-5630-00

Computer Maintenance

AP-Transactions by Account (04/22/2020 - 10:55 AM)

GovConnection Inc

Backup LTO Tapes

60086

658.64
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Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:7060

Amount

658.64

Section 2:7060
602-7060-5630-00

Computer Maintenance

U.S. Bank

M Reyna-IT Computer Maint

60103
Vendor Subtotal for Section 2:7060

295.04
295.04

Section 2:7060
602-7060-5721-00

Telephone

AT&T Mobility

Phone Charges-Apr ‘20

60110
Vendor Subtotal for Section 2:7060

175.25
175.25

Section 2:7060
602-7060-5721-00

Telephone

Frontier California Inc

City Hall Fac Internet-3/28-4/27/20

60084
Vendor Subtotal for Section 2:7060

430.98
430.98

Section 2:7060
602-7060-5721-00

Telephone

Charter Communications Holdings, I

City Hall Internet 3/20-4/19/20

60070
Vendor Subtotal for Section 2:7060

194.98
194.98

Section 2:7060
602-7060-5721-00

Telephone

U.S. Bank

M Reyna-IT Phone expenses

60103
Vendor Subtotal for Section 2:7060

68.88
68.88

Section 2:7060
602-7060-5721-00

Telephone

Verizon Wireless Services LLC

Cell Phone Service 02/24-03/23

60105
Vendor Subtotal for Section 2:7060

316.66
316.66

Section 2:7060
602-7060-6120-00

Computer Software <$1,000

U.S. Bank

M Reyna-IT Computer software

60103
Vendor Subtotal for Section 2:7060

1,150.28
1,150.28

Section 2:7060

AP-Transactions by Account (04/22/2020 - 10:55 AM)
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Account Number

Description

Vendor

Description

602-7060-6160-00

Operating Supplies

U.S. Bank

M Reyna-IT Operating supplies

Check No

Amount

60103

87.26

Vendor Subtotal for Section 2:7060

87.26

Section 2:7060
602-7060-7400-00
602-7060-7400-00

Computer Equipment
Computer Equipment

GovConnection Inc
GovConnection Inc

Printer/Toner-HL-L6300DW
PoE networking switches

60086
60086
Vendor Subtotal for Section 2:7060

543.95
2,399.04
2,942.99

Section 2:7060
602-7060-7400-00

Computer Equipment

Flexential Colorado Corp

Server Colocation-Phoenix-Apr 20

60083
Vendor Subtotal for Section 2:7060

Subtotal for Section 1:602

815.32
815.32

10,561.28

Sectionl:7l0
Section 2:0000
710-0000-2270-04

Grading Bonds

Wildlife Properties LLC

Refund-Grading Bond Release-6708 \~

60106
Vendor Subtotal for Section 2:0000

93,279.20
93,279.20

Section 2:0000
7 10-0000-2270-38

Traffic Engineering Reviews

Kimley-Horn and Associates Inc

22959 PCH - Feb’20

60055
Vendor Subtotal for Section 2:0000

462.00
462.00

Section 2:0000
710-0000-2270-44

Library Event

U.S. Bank

L Crespo-Library Speaker Series supp

60103
Vendor Subtotal for Section 2:0000

103.65
103.65

Section 2:0000
7 10-0000-2270-54

Recorded Document Fees

AP-Transactions by Account (04/22/2020

-

10:55 AM)

Registrar-Recorder/County Clerk

Document Recording Fee - Jan’20

60057

203.00
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Account Number

Description

Vendor

Description

Check No

Vendor Subtotal for Section 2:0000

Subtotal for Section 1: 710

Amount

203.00

94,047.85

Section 1: 900
Section 2:0000
900-0000-2041-00
900-0000-2041-00

PARS
PARS

U.S. Bank
U.S. Bank

PR Batch 70002.04.2020 PARS - ER
PR Batch 70002.04.2020 PARS - EE ~

60046
60046
Vendor Subtotal for Section 2:0000

137.41
655.17
792.58

Section 2:0000
900-0000-2042-00
900-0000-2042-00
900-0000-2042-00

Deferred Compensation 457
Deferred Compensation 457
Deferred Compensation 457

ICMA Retirement Trust 457-303615
ICMA Retirement Trust 457-303615
ICMA Retirement Trust 457 - 303615

PR Batch 70002.04.2020 ICMA Def C
PR Batch 70002.04.2020 ER Contribu
PR Batch 70002.04.2020 ICMA Def C

60043
60043
60043
Vendor Subtotal for Section 2:0000

10,414.00
3,200.00
1,291.31
14,905.31

Section 2:0000
900-0000-2042-01

TCMA Loan Program

ICMA Retirement Trust 457 - 303615

PR Batch 70002.04.2020 ICMA Loan

60043
Vendor Subtotal for Section 2:0000

1,683.20
1,683.20

Section 2:0000
900-0000-2043-00

Deferred Compensation 401

ICMA 401-Plan 4 108658

PR Batch 70002.04.2020 ICMA - City

60045
Vendor Subtotal for Section 2:0000

572.31
572.31

Section 2:0000
900-0000-2043 -00

Deferred Compensation 401

ICMA 401-Plan # 108650

PR Batch 70002.04.2020 ICMA - Dep

60044
Vendor Subtotal for Section 2:0000

Subtotal for Section 1: 900
AP-Transactions by Account (04/22/2020 - 10:55 AM)

692.28
692.28

18,645.68
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Account Number

Description

Vendor

Description

Report Total:

AP-Transactions by Account (04/22/2020

-

10:55 AM)

Check No

Amount

1,561,994.07
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City Council Meeting
04-27-20

Item
3.B.3.

Council Agenda Report
To:

Mayor Farrer and the Honorable Members of the City Council

Prepared by:

Nicole Benyamin, Assistant Civil Engineer

Reviewed by:

Robert DuBoux, Public Works Director/City Engineer

Approved by:

Reva Feldman, City Manager

Date prepared:

April 6, 2020

Subject:

Senate Bill 1 Road Maintenance and Rehabilitation Account Funding
and Project List

Meeting date:

April 27, 2020

RECOMMENDED ACTION: Adopt Resolution No. 20-17 approving the Fiscal Year
2020-2021 project list for Senate Bill 1 (SB 1) (Road Repair and Accountability Act of
2017) Road Maintenance and Rehabilitation Account (RMRA) funding.
FISCAL IMPACT: Funding from multiple sources, including RMRA funds, for the Annual
Street Overlay Project is included in the Proposed Budget for Fiscal Year 2020-2021 in
Account No. 310-9002-7901.00 (Annual Street Overlay).
WORK PLAN: This item was not included in the Adopted Work Plan for Fiscal year
2020-2021. This project is part of normal staff operations
DISCUSSION: On April 28, 2017, the Governor signed Senate Bill 1 (SB 1), Road
Repair and Accountability Act of 2017, to address transportation funding shortfalls
statewide. SB 1 established a Road Maintenance and Rehabilitation Account (RMRA) in
the State Transportation Fund. Beginning in January 2018, the State Controller
deposited funds generated from increased fuel taxes and vehicle registration fees into
the RMRA. A portion of the RMRA funds are distributed on a monthly basis to the City
for basic road maintenance, rehabilitation and critical safety projects on local streets and
road systems. In Fiscal Year 2020-2021, the City of Malibu is estimated to receive
$238,824 from the RMRA.
SB 1 emphasizes the importance of accountability and transparency in the delivery of
California’s transportation programs. In order to be eligible for RMRA funding, each year
the City must adopt a resolution approving the list of projects to receive RMRA funding.
Page 1 of 2
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Staff recommends that the funding be applied towards the Annual Street Maintenance
Project, which is included in the Proposed Budget for Fiscal Year 2020-2021. In
accordance with the City’s approved Pavement Management Plan, the Annual Street
Maintenance Project includes major street maintenance on City streets. In order to meet
the SB 1 funding requirements for Fiscal Year 2020-2021, City staff will submit to the
California Transportation Commission the proposed project and adopted resolution once
approved.
ATTACHMENT: Resolution No. 20-17
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RESOLUTION NO. 20-17
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU
APPROVING THE FISCAL YEAR 2020-2021 PROJECT LIST FOR SENATE
BILL 1 (ROAD REPAIR AND ACCOUNTABILITY ACT OF 2017) ROAD
MAINTENANCE AND REHABILITATION ACCOUNT FUNDING
The City Council of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. Recitals
A.
Senate Bill 1 (SB 1), the Road Repair and Accountability Act of 2017 (Chapter 5,
Statutes of 2017) was passed by the Legislature and Signed into law by the Governor in April 2017
in order to address the significant multi-modal transportation funding shortfalls statewide.
B.
SB 1 includes accountability and transparency provisions that will ensure the
residents of our City are aware of the projects proposed for funding in our community and which
projects have been completed each fiscal year.
C.
The City must approve by resolution a list of all projects proposed to receive funding
from the Road Maintenance and Rehabilitation Account (RMRA), created by SB 1, which must
include a description and the location of each proposed project, a proposed schedule for the project’s
completion, and the estimated useful life of the improvement.
D.
The City will receive an estimated $238,824 in RMRA funding in Fiscal Year (FY)
2020-2021 from SB 1.
E.
This is the fourth year in which the City is receiving SB 1 funding which will enable
the City to continue essential road maintenance and rehabilitation projects, safety improvements, and
increase access and mobility options for the traveling public that would not have otherwise been
possible without SB 1.
F.
The City has undergone a robust public process to ensure public input into the City’s
Capital Improvement Plan, Pavement Management Plan and transportation priorities.
G.
The City used a Pavement Management System to develop the SB 1 Project List to
ensure revenues are being used on the most high-priority and cost-effective projects that also meet
the community’s priorities for transportation investment.
H.
The funding from SB 1 will help the City maintain and rehabilitate City streets in FY
2020–2021 and in future years.
I.
The 2018 California Statewide Local Streets and Roads Needs Assessment found that
the City streets and roads are in a “Very Good” condition and this revenue will help increase the
overall quality of our road system and over the next decade will bring our streets and roads into an
“Excellent” condition.
J.
The SB 1 Project List and overall investment in our local streets and roads
infrastructure with a focus on basic maintenance and safety, investing in complete streets

Resolution No. 20-17
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_____________________
infrastructure, and using cutting-edge technology, materials and practices, will have significant
positive co-benefits statewide.
SECTION 2. The City Council hereby approves the SB 1 Project List for RMRA funds provided in
Attachment A.
SECTION 3. The City Clerk shall certify to the passage and adoption of this resolution and enter it
into the book of original resolutions.
PASSED, APPROVED, and ADOPTED this 27th day of April 2020.
_____________________________
KAREN FARRER, Mayor
ATTEST:
_____________________________
HEATHER GLASER, City Clerk
(seal)
APPROVED AS TO FORM:
_____________________________
CHRISTI HOGIN, City Attorney

Resolution No. 20-17
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_____________________
Attachment A

SB1 Project List: FY 20/21

New or Previously
Proposed Project Project Type Project Description
Proposed Project?
Previously
proposed project,
however due to the
Woolsey Fire, the
locations have been
modified

Annual Street
Maintenance

Road
Maintenance
and
Rehabilitation

This project consists
of the rehabilitation
and maintenance of
over 400,000 sf of City
streets.

Project Location

Estimated
Project
Schedule

Estimated
Useful Life

Maintenance to be
September‐ 10‐20 years
performed on the
November 2020
following streets:
Malibu Crest Dr,
Harbor Vista Dr, Malibu
Knolls Rd, De Ville
Way, Vantage Point
Terrace, John Tyler Dr,
Laurel Ridge Dr,
Bayberry Ln, Skyline
View Dr, Blue Dane Ln,
Plover Way, Malibu
Country Dr, Colony
View Cir, Coast View
Dr, Carbon Mesa Rd

Additional Project
Elements
Sustainability: The
project proposes the
application of asphalt‐
rubber hot mix overlay
which is made of recycled
tires that would
otherwise end up in
landfills.
Complete Streets: The
reconstruction and
maintenance of City
streets improves safety
for all users.

City Council Meeting
04-27-20

Item
4.A.

Council Agenda Report
To:

Mayor Farrer and the Honorable Members of the City Council

Prepared by:

Lisa Soghor, Assistant City Manager

Approved by:

Reva Feldman, City Manager

Date prepared: April 16, 2020
Subject:

Meeting date: April 27, 2020

Fiscal Year 2020-2021 Schedule of Fees

RECOMMENDED ACTION: 1) Adopt Resolution No. 20-18 establishing the Fiscal Year
2020-2021 schedule of fees; and 2) Provide recommendation on setting the fee for
Planning Department appeals.
FISCAL IMPACT: The Schedule of Fees establishes the amount the City can charge for
fees for services. The City’s projected budget for Fiscal Year 2020-2021 includes
approximately $3.3 million in revenue from Service Charges and $2.8 million in revenue
from Licenses and Permits. As a result of the impacts of the COVID-19 pandemic, these
amounts are projected to decrease from the Adopted Budget for Fiscal Year 2019-2020
by approximately $300,000 each for a total annual decrease of $600,000.
DISCUSSION: For Fiscal Year 2020-2021, the City analyzed numerous fees to ensure
that fees being charged for specific services adequately pay for the cost to provide such
service. If the additional fees are approved, the new fees will generate funds to
accurately reflect the costs of the services provided.
State law mandates that municipalities such as the City of Malibu charge customers only
the fees necessary to recover the services provided and prohibits charging fees above
and beyond the services rendered.
In Fiscal Year 2015-2016, the City completed a comprehensive fee study that analyzed
all fees and charges for services. The rates established in the fee study are used as a
base amount that are typically increased with a cost of living adjustment.
The cost of living adjustment is derived from the Consumer Price Index (CPI) using an
annual percentage from February. The percentage change of CPI was 3.4% in February
2020.
Page 1 of 2
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The explanation for any new fees or substantial change in existing fees is detailed in the
column labeled “Rationale” or “Notes.”
The Environmental Sustainability Department has recommended changes to several
building permit fees for commercial development. New code regulations will require City
staff to conduct more extensive reviews and inspections on commercial properties. The
new fees will more appropriately cover this increased staff time.
The Planning Department appeal fee has not been adjusted since 2011 and remains at
$500. Prior to 2011, the appeal fee was 25% of original fee with a $1000 minimum. The
2015 Comprehensive Fee Study was based on an estimated 32 staff hours for an
appeal; however, it currently takes over 50 hours of staff time. The fee schedule’s staff
rate is $175 per hour and 100% cost recovery would yield a fee of $8,750. Staff
requests that the Council provide direction on setting this fee to more appropriately
reflect the actual cost
The proposed Schedule of Fees is usually presented to the Administration and Finance
Subcommittee prior to being presented to Council. Due to the restrictions in holding
meetings under state and county public health orders surrounding COVID-19, the
proposed Schedule of Fees for Fiscal Year 2020-2021 was not presented to the
Administration and Finance Subcommittee for consideration and is being presented
directly to the City Council.
ATTACHMENTS:
1. Resolution No. 20-18
2. Public Hearing Notice
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RESOLUTION NO. 20-18
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF MALIBU
ESTABLISHING THE 2020-2021 SCHEDULE OF FEES
The City Council of the City of Malibu does hereby find, order and resolve as follows:
SECTION 1. The City Council has reviewed the Fiscal Year 2020-2021 Schedule of Fees. The City
Council finds that the fees for permit processing and other services do not exceed the reasonable cost of
services directly conferred to the payer and are not otherwise provided to those not paying the fee. The
City Council further finds that the fees for costs of regulation do not exceed the reasonable cost of
regulation by the City.
SECTION 2. The City Council hereby approves the 2020-2021 Schedule of Fees (Exhibit A).
SECTION 3. The City Clerk shall certify the adoption of this resolution and shall cause the same to be
processed in the manner provided by law. Pursuant to Government Code Section 66017(a), the fee
increases and new fees shall be effective sixty days from the date of adoption of this Resolution.
PASSED, APPROVED AND ADOPTED this 27th day of April 2020.
____________________________
KAREN FARRER, Mayor
ATTEST:
______________________________
HEATHER GLASER, City Clerk
(seal)
APPROVED AS TO FORM:
____________________________
CHRISTI HOGIN, City Attorney

ATTACHMENT 1
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Schedule of Fees
Fiscal Year 2020 - 2021

EXHIBIT A

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
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CITY-WIDE COMBINED
TABLE OF CONTENTS
Fee Category

Department

Page(s)

Building - Electrical, Mechanical, and Plumbing

ESD

1-4

Building - Itemized Building Construction

ESD

5-7

Building - Structural Inspection and Plan Check

ESD

8

ESD - Coastal Engineering, Geology, Environmental Health, Other

ESD

9 - 10

Planning

11 - 14

Public Works

15 - 16

Recreation and Facility Use

Community Svcs

17 - 19

Parkland Development

Community Svcs

20

Filming

Finance

21 - 22

Alarm Permit / False Alarm

Finance

23

Administrative

City Clerk

24

Animal Control

ASD

25

Cable Franchise

ASD

26

Planning Department
Public Works Engineering

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Environmental Sustainability Department
Building - Mechanical, Electrical and Plumbing Fees

1

Fee Description
Plan Check Fees (Mechanical, Plumbing & Electric Only)

2
3

FY 20-21 Fee

Unit

$189.00

per hour

Emergency Inspection Fee - After Hours

$283.50

per hour

Electrical Permit Fees
New Residential:
Single and Two-Family
Garage, Carport (Attached/Detached)
Multi-Family 0 - 1,000 SF
Multi-Family 1,001 - 5,000 SF
Multi-Family > 5,000 SF
Remodel Residential Buildings

$0.25
$0.11
$0.35
$0.57
$0.47
$0.25

per SF
per SF
per SF
per SF
per SF
per SF

4

New Commercial/Tenant Improvement

$0.45

per SF

5

Outlets/Lighting Fixture

$47.25

Each set of 20

6

Branch Circuits:
Branch Circuits 1-10
Branch Circuits 11-40
Branch Circuits 41-Up

$24.00
$19.00

each
each

$16.00

each

7

Fixed Appliance (Not Over 1 HP)

$38.00

each

8

Disconnect

$38.00

each

9

Battery Backup System

$94.50

each

$94.50
$94.50
$94.50
$94.50

each
each
each
each

$378.00

each

$378.00

each

$189.00
$378.00

each
each

$94.50
$141.75

each
each

$189.00

each

$189.00

each

10 Electric Vehicle Charging Station (Residential):
a) EV Outlet
b) Single Phase Wall Unit
i) Plan Check
ii) Permit
c) Three Phase Wall Unit; Stand Alone; Commercial
i) Plan Check
ii) Permit
11 Power Apparatus, Large Appliances, and Transfer Switch:
Rating 1 to 50 HP / 1 to 37 KW
Rating 51 to 101 or greater HP / 38 to 75 or greater KW
12 Services, Switchboards & Subs:
0 To 399 Amps
400 To 1000 Amps (> 600Amp Requires Plan Check)
> 1000 Amps
Pedestal Including Meters

Resolution No. 20-18
Page 4 of 29
___________________

Notes

Break out and increase fee to
supplement for staff time required for
review and submittal of commercial
development. New code regulations
require staff to do more extensive
reviews and inspections on commercial
properties.

Increase due to the amount of time
staff requires to process.
Increase due to the amount of time
staff requires to process.

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Environmental Sustainability Department
Building - Mechanical, Electrical and Plumbing Fees
Fee Description

FY 20-21 Fee

Unit

13 Temporary Power:
Temporary Service Pole Or Pedestal Incl. Meters
Temp Service Pole Incl. Sub Poles, Switches & Outlets
Temporary Trailer Insp. Fee (Pre-Site)

$189.00
$283.50

each
each

$283.50

each

14 Misc. Conduits and Conductors:
Apparatus/Equip/Conduits/Conductors - All Other
Change From Overhead To Underground

$94.50

each

$189.00

per 300 LF

15 Photovoltaic

See itemized building construction
fees - Item 26

16 Private Swimming Pools:
Inground Swimming Pool (Incl. Equipment)
Other Pools (Spas, Hot Tubs, Etc.)
Alterations To Swimming Pools

$94.50
$189.00

each
each

$47.25

each

17 Signs, Outline Lighting and Marquees:
First Sign and Transformer
Ea. Additional Sign, Transformer, Circuit
Alterations/Relocations Of Existing Signs
Time Clock

$189.00
$47.25
$47.25

each
per address
each

$47.25

each

$47.25

each

$94.50

each

$94.50

each

$19.00

each

$94.50

First 300'

$19.00

Each Add'l 300'

Plumbing Permit Fees
18 Backflow Prevention Device:
Up To 2" Diameter
Over 2" Diameter
19 Gas System:
1 To 5 Outlets
Each Additional Outlet
20 Yard Gas Piping:
0 - 300 Feet
Each Additional 300' Increment
21 Service Water Piping:
0 - 300 Feet
Each Additional 300' Increment

$94.50

First 300'

$19.00

Each Add'l 300'

22 Ejector Pump/Sump With Basin

$94.50

each

$189.00
$189.00

each
each

$378.00

each

$567.00

each

24 Sewer Line Repair and Maintenance

$189.00

each

25 Hose Bibs

$47.25

each set of 10

23 Sewer Connection to Wastewater Treatment Facility
a) Residential
i) Plan Check
ii) Permit
b) Non-residential
i) Plan Check
ii) Permit

Resolution No. 20-18
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___________________

Notes

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Environmental Sustainability Department
Building - Mechanical, Electrical and Plumbing Fees
Fee Description

FY 20-21 Fee

Unit

26 Irrigation

$47.25

per 10 emitters

27 Hydrozone

$94.50

per zone

28 Premanufactured Spa

$378.00

each

29 Repair/Alter Of Piping or Drainage

$19.00

each fixture

30 Roof Drain

$47.25

each set of 10

31 Lavatory

$47.25

each

32 Shower / Bath Tub

$47.25

each

33 Toilet

$47.25

each

34 Earthquake Shut Off Valve

$47.25

each

35 Trap Primer

$47.25

each

36 Water Heater (And/Or Vent)

$47.25

each

Mechanical Permit Fees
37 Split System/Mini Split System

$189.00

each

38 FAU Heating/AC Units:
100K To 500K BTU
> 500K BTU

$94.50

each

$141.75

each

39 Heating Or Cooling Coils

$47.25

each

40 Radiant Floor Heating (Requires Plan Check)

$94.50

per zone

41 Air Outlets For Heating/Cooling

$47.25

each set of 10

42 Commercial Air Dist. System (Heating/Cooling/Vent)

$38.00

per every 100 SF

43 Ventilation Fans On Single Duct (Incl. Dryer Exhaust)

$38.00

each

44 Ventilation Fan:
To 300 CFM
301 CFM and Over

$38.00

each

$38.00

each

45 Hood:
Commercial Hood (Incl. Duct)
Residential Hood (Incl. Duct)

$94.50

each

$94.50

each

46 Appliance Or Piece Of Equipment Not Listed

$94.50

each

47

$94.50

each

Premanufactured fire place

48 Gas System:
1 To 5 Outlets
Each Additional Outlet

$94.50

each

$19.00

each

49 Central Vacuum System

$189.00

each

50 Evaporative Cooler

$94.50

each

Resolution No. 20-18
Page 6 of 29
___________________

Notes

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Environmental Sustainability Department
Building - Mechanical, Electrical and Plumbing Fees
Fee Description
51 Factory Built Or Metal Chimney

FY 20-21 Fee

Unit

$94.50

each

52 Metallic Flues

$94.50

each

53 Yard Gas Piping:
0 - 300 Feet
Each Additional 300' Increment

$94.50

First 300'

$19.00

Each Add'l 300'

Resolution No. 20-18
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Notes
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City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Environmental Sustainability Department
Building - Itemized Building Construction Fees

1
2
3
4
5
6
7

8

9
10

11

12

13

Fee Description

Awning
Balcony addition
Bay window
Carport
Covered Porch
Deck - Attached (2 Max.) / Detached (each)
Deck/Balcony Repair:
a) Minor (Structural)
b) Major (Structural)
Demolition:
a) Demolition (up to 3,000 s.f.)
b) Additional demolition
Fire Sprinkler:
Graywater:
a) Simple
b) Complex
Landscape Ordinance Plan Check:
a) Simple
b) Complex
Masonry Fence/Wall:
a) Masonry fence: up to 6' high (up to 100 ln. ft.)
i) Additional masonry walls
b) Masonry fence: > 6' high (up to 100 ln. ft.)
i) Additional masonry walls > 6 ' height
Cabana:
a) Cabana (<300 s.f.) each
b) Cabana (>300 s.f.) each
Patio Cover/Trellis:
a) Patio cover/Trellis (<500 s.f.) each

b) Patio cover/Trellis (>500 s.f.) each
14 Pilaster per city standard (up to 6' high)
15 Rain Water Harvesting System:
a) Rain Water Harvesting System
b) Storage Tank
16 Retaining Wall:
a) Retaining wall: < 7'' high (up to 50 ln ft.)
i) Additional retaining wall
b) Retaining wall: 7 - ≤ 10' high (up to 50 ln ft.)
i) Additional retaining wall
c) Retaining wall: 10' + high (up to 30 ln. ft.)
i) Additional retaining wall
17 Fireplace:
a) Masonry fireplace/Isokern
18 Lighting Pole:
a) Lighting pole
b) Each add'l pole (up to 5)
19 Reroof:
a) Reroofing , < 30sq. & < 5.9 lb./sq.
b) Reroofing , < 30sq. & > 5.9 lb./sq.
c) Additional Reroof
d) Additional Reroof Flat Roof Only
20
Elective Cool Roof - Residential
21 Re-Stucco
22 Skylight:
a) Skylight (less than 10 sq. ft.)
b) Skylight (greater than 10 sq. ft. or structural)
23 Solar:
a) Solar Hot Water Heating
b) Solar Pool Heating
24 Photovoltaic
a) Building
b) Electrical
25 Battery Backup System

FY 20-21
PC
$94.50
$283.50
$189.00
$283.50
$189.00
$378.00

FY 20-21
Prmt
$94.50
$189.00
$189.00
$283.50
$189.00
$378.00

Unit
each
each
each
each
each
each

$189.00
$283.50

$189.00
$378.00

each
each

$283.50

$378.00
$94.50

each
each 3,000 SF

$94.50
$141.75

each
each

-

$94.50
$141.75
$94.50
$189.00

-

$141.75

each
each

$236.25
$94.50
$283.50
$141.75

Standard
each 100 LF
Special design
each 100 LF

$189.00
$283.50

$189.00
$378.00

each
each 300 SF

$189.00

$189.00

each

$378.00
$47.25

each 500 SF
each

$189.00
$189.00

$189.00
$189.00

each
each

$189.00
$94.50
$378.00
$189.00
$945.00
$94.50

$283.50
$94.50
$378.00
$189.00
$472.50
$189.00

Standard
each 50 LF
Special design
each 50 LF
Special design
each 30 LF

$283.50

$283.50

each

$47.25
$47.25

$94.50
$47.25

each
each

$378.00
$378.00
$141.75
$47.25

each
each
each 30 sq.
each 30 sq.
each

$189.00
-

$189.00
-

$189.00
$94.50

-

$378.00

$189.00
$283.50

$189.00
$283.50

each
each

$189.00
$189.00

$189.00
$189.00

each
each

$94.50
$94.50
$94.50

$94.50
$94.50
$94.50

each
each
each

Notes
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City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Environmental Sustainability Department
Building - Itemized Building Construction Fees
Fee Description
26 Signs
a) Building
b) Electrical
27 Swimming Pool/Spa:
a) Swim Pool (Res. < 800 SF) inclusive of MEP
b) Swim Pool (Com. or > 800 SF) inclusive of MEP
c) Swimming Pool Remodel:
i) Gunite
ii) Plaster
d) Spa
28 Temporary Constr. Trailer w/ ramp
29 Traffic Related Slab
30 Window/Slider:
a) Replacement (non-structural up to 5)
b) New Window Retrofit (up to 5)
c) New window (w/ structural; up to 5)
31 Septic Systems:
a) Residential - Alternative - Inspection
b) Residential - Conventional - Inspection
c) Commercial - Alternative - Inspection
d) Commercial - Conventional - Inspection
e) Repair / Alteration (1-3 components)
f) Repair / Alteration (over 3 components)
g) Disconnect'n/Abandonm't of system
h) Sewer Connection to OWTS
i) OWTS System Abandonment
32 Grading Inspection and Plan Check:
a) 1 - 50 Cubic Yards
b) 51 - 100 Cubic Yards
c) 101 - 500 Cubic Yards
d) 501 - 1000 Cubic Yards
e) > 1000 Cubic Yards
f) Plus for each additional 500 Cubic Yards
g) Stormwater inspection
33 Drainage
34 Biolfiltration, Detention Device
a) Minor
b) Major
35
36
37
38
39
40
41
42
43

44
45
46
47
48
49
50
51
52
53

Caisson
Pile Repair
Foundation Repair
Foundation Only Repair
Underpinning to Existing Foundation - Minor
Underpinning to Existing Foundation - Major
Grade Beams (per 250 L.F.)
Bulkheads/Seawalls/Wave Uprush Study
Remodel Interior/Exterior:
a) Minor Non-Structural
b) Minor with Structural
c) Major Non-Structural
d) Major with Structural
Parking Lot- Striping/Replacement - Plan Ck & Insp
Wireless Telecomm Facility (Antenna Only)
Accessibility Hardship Extension
Permit Time Extension Fee
Preliminary Review (Covers 2 Hrs - Add. @ Hrly Rate)
Administrative Fee (Charge @ Hrly Rate)
Administrative Permit Processing Fee
Administrative Plan Check Processing Fee
Revised Energy Analysis
Miscellaneous fee (Charge @ Hrly Rate)

FY 20-21
PC

FY 20-21
Prmt

Unit

$47.25
$47.25

$94.50
$47.25

per qtr hour
per qtr hour

$567.00
$1,134.00

$756.00
$945.00

each
each

$189.00
$189.00
$189.00
$189.00
$94.50

$189.00
$189.00
$378.00
$378.00
$94.50

each
each
each
each
each

-

$189.00
$189.00
$283.50

each
each
each

-

$661.50
$472.50
$945.00
$850.50
$189.00
$189.00
$189.00
$189.00
$189.00

each
each
each
each
each
each
each
each
each

$756.00
$945.00
$1,134.00
$1,323.00
$2,079.00
$94.50
$189.00
$189.00
$283.50
$189.00

each
each
each
each
each
each
per hour
each
each
each

$47.25
$189.00

$189.00
$283.50
$567.00
$945.00
$1,512.00
$189.00
$378.00
$283.50
$189.00

-

$378.00

$567.00

$378.00
$378.00
$378.00
25% new const
$189.00
$378.00
$378.00
$945.00

$94.50
$378.00
$378.00
25% new const
$189.00
$378.00
$378.00
$945.00

40% new const
50% new const
50% new const
60% new const
$378.00
$378.00
$47.25
$378.00
-

40% new const
50% new const
50% new const
60% new const
$189.00
$189.00
$567.00
$283.50
$378.00
$189.00
$47.25
$189.00

per type/cais'n

each

Notes

Update fee in order to distinguish between simple and
complex permits and increase the amount of time
spent by staff due to the complexity of processing.

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Environmental Sustainability Department
Building - Itemized Building Construction Fees
Fee Description
54
55
56
57
58
59
60
61
62
63
64
65

As-built Plan Review
Plan Comparison Check (Hrly Rate - 1 Hr Min.)
Minor Plan Revision (Hrly Rate - 2 Hr Min.)
Permit Processing Fee - Expired Plan Check
Permit Processing Fee - Expired Permit
Plan Check (Application) Extension
Site Inspections Not Covered by Fees
Bldg Plan Check Fee (Hrly Rate - 1 Hr Min.)
Excessive Plan Check Fee (third review) (per hour)
Non-Compliance Fee - Excess Inspection (Per Hr)
Change of Occupant Inspection
CA Bldg Standards Surcharge Permit Valuation
a) $1 - $25,000
b) $25,001 - 50,000
c) $50,001 - 75,000
d) $75,001 - 100,000
e) Each Add'l $25,000 or Fraction Thereof
66 Strong Motion Fee (Remitted to State of CA):
a) Strong Motion Fee Category I
b) Strong Motion Fee Category II

FY 20-21
PC
$378.00
$189.00

FY 20-21
Prmt

Unit
-

-

$378.00

-

$756.00
$189.00
$378.00

$756.00

each

-

$189.00
$189.00

-

$189.00
$189.00

-

$1.00
$2.00
$3.00
$4.00
Add $1.00

-

$0.00013 of Value
$0.00028 of Value

min. fee

Resolution No. 20-18
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Notes

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Environmental Sustainability Department
Building - Structural Inspection and Plan Check
Occupancy Classification

1

All New Residential Construction
(includes additions)

2

Residential Remodels:

$2.00

FY 20-21
Permit

$2.00

FY 20-21
Total

$4.00

a) Minor Non-Structural

40% of New Residential Construction Fee

b) Minor with Structural

50% of New Residential Construction Fee

c) Major Non-Structural
d) Major with Structural

50% of New Residential Construction Fee

3

All Non-Residential
(includes commercial)

4

Tenant Improvements (TI):

a) < 5,000 SF

5

FY 20-21
Plan Check

Resolution No. 20-18
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Unit

Notes

per SF

[a]
Increase fee to supplement for staff time
required for review and submittal of
commercial development. New code
regulations require staff to do more
extensive reviews and inspections on
commercial properties.

60% of New Residential Construction Fee
$2.25

$1.25

$2.50

$1.25

$4.75

$2.50

per SF

per SF

Increase fee to supplement for staff time
required for review and submittal of
commercial development. New code
regulations require staff to do more
extensive reviews and inspections on
commercial properties.
Increase fee to supplement for staff time
required for review and submittal of
commercial development. New code
regulations require staff to do more
extensive reviews and inspections on
commercial properties.

b) > 5,000 SF

$1.50

$1.50

$3.00

per SF

Utility and Miscellaneous

$0.92

$1.74

$2.66

per SF

[a] 2 hour minimum for plan check; 2 hour minimum for permit.

Increase fee to supplement for staff time
required for review and submittal of
commercial development. New code
regulations require staff to do more
extensive reviews and inspections on
commercial properties.

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
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Environmental Sustainability Department
Coastal Engineering, Geology, Environmental Health, Other
Fee Description

1

2

Coastal Engineering
a) Building Plan Check Stage Review

4

5

6
7

8
9
10
11
12
13

$750

b) Complex Project Review

$3,236

c) Standard Project Review

$1,618

d) Minor Project Review

$750

e) Time and Materials Fee

$232

Geology
a) Geology and Geotechnical Board Of Appeals

$614

b) Bldg and Grading Plan Rvw (Plans Only) - Following a Plan Approval

$1,016

c) Commercial/Multi-Family Residential Hydrogeolic Reviews

$4,356

d) Lot Line Adjust - SFR - Complex

$4,646

e) Lot Line Adjust - SFR - Standard Guest Houses & Second Units

$3,194

f) Onsite Wastewater Treatment Systems Foundation Repairs

$2,178

g) Single Family Residence - Complex

$4,646

h) Single Family Residence - Standard Guest House & Second Units

$3,194

i) Subdivisions - Single Family Residence - Complex

$4,646

j) Subdivisions - SFR - Standard Guest Houses & Second Units

$3,194

k) Miscellaneous:
i) Swimming Pools
ii) Additions
iii) Remodels
iv) Retaining Walls
v) Seawalls
vi) Slope Repairs
vii) Miscellaneous Geology Projects

3

FY 20-21 Fee

Environmental Health Fees
Non-OWTS Review - Simple
a) Planning Phase
b) Building Phase
OWTS Review - Complex
a) Planning Phase
b) Building Phase
OWTS Review - Complex Commercial
a) Planning Phase
b) Building Phase
OWTS Review of Certificate for Reduced Onsite Wastewater Set Back
Environmental Health Program Fees:
a) Operating Fees-Residential
b) Operating Fees-Commercial
c) Operating Fees-Multi Family
Env Health - Hourly Review Fee
Env Health - Certificate Of OWTS Inspection
Env Health - OWTS Compliance Agreement
Env Health - OWTS Practitioner Application Fee For Initial Registration
Env Health - OWTS Practitioner Renewal Fee For Registration
Env Health - Operating Permit Transfer Fee

$2,903
$2,903
$2,903
$2,903
$2,903
$2,903
T&M + 30%

$833
$311
$2,187
$1,561
$7,080
$4,059
$833
$491
$979
$979
$209
$246
$246
$242
$242
$209

Notes

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
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Environmental Sustainability Department
Coastal Engineering, Geology, Environmental Health, Other
Fee Description
Miscellaneous
14 Art in Public Places In-lieu Contribution
15 Building Board Of Appeals

FY 20-21 Fee

Notes

1% of Construction/
CIP cost
$378

[a]
Add fee per the City's Art in Public Places Ordinance.

16 Building Permit Investigation Fee (For Work Without A Permit)

$378

17 Certificate Of Occupancy - Temporary

$378

18 Change Of Address / House Numbers

$284

19 Credit Card Payment Fee

2.36%

20 Document Imaging Fee
a) Bldg. Permits
b) Environmental Health
c) Geology, Coastal Engineering & Wave Uprush Reports
d) Septic Approvals

$6
$26
$26
$6

21 Emergency Inspection Fee - After Hours

$284

22 Foundation Only Administrative Fee

$378

23 Permit Renewals:
a) No Inspections
b) Rough Inspection
c) Final Inspection

100% of permit fees
50% of permit fees
20% of permit fees

24 Replacement Of Job Card

$20

25 School Processing Fee - SMMUSD

$48

26 Solid Waste And Encroachment Permit Application
a) Solid Waste Bin Placement - 0 To 10 Bins
b) Solid Waste Bin Placement - Over 10 Bins
27

Technology Enhancement

$1,178
$0
$79
7% of Bldg Permit Cost

Increase fee to supplement for maintenance of the
development database, including electronic permitting and
plan review, interdepartmental reviews, and building and
environmental inspection enhancements.

[a] Property owners are subject to the City's Art in Public Places ordinance when the total construction cost of certain commercial, institutional, and multi-family residential
development projects exceed two hundred and fifty thousand ($250,000) or certain Capital Improvement Projects (CIP) exceed one million dollars ($1,000,000). When
applicable, the property owner is required to acquire and install approved public art on the project site, or an alternative site within and acceptable to the City. In-lieu of
acquiring and installing public art, property owners may pay a public art contribution into the Public Art Fund, equal to at least one percent of the project's total
construction cost, or the total CIP cost, as applicable.

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021

Resolution No. 20-18
Page 14 of 29
___________________

Planning Department
Planning Fees

1

Fee Description
Administrative Plan Review:
a) Level 1 - Revision to Previously Issued APR
b) Level 2 - Landscape Only

FY 20-21 Fee

$348
$1,395

d) Level 4 - APR Major

$4,080

2
3

Appeal Fee

4

Archeology:
a) Phase 1
b) Phase 2
c) Consultant Review

Notes
[a]

1/2 of current fee

c) Level 3 - APR Minor
e) Level 5 - APR for Major Remodel (<50% of exterior
walls)
f) OWTS only (when OWTS was damaged or destroyed
due to fire)
Code Enforcement Review

Unit

$6,277
$872
$175

per hour

$500

$348
$698
actual cost + 30%

[g]

5

Certificate Of Compliance Planning Review

6

Change Of Ownership/Occupancy

$175

7

Biology:
a) Review - Hourly

$215

per hour

b) After Hours - Hourly

$250

per hour

c) Site Inspection

$430

[b]

d) Revisions (includes 1 review)

$430

[b]

$1,720

[b]

f) Review - CDP (Without ESHA) (includes 2 reviews)

$860

[b]

g) CDP for OWTS Only (includes 1 review)

$323

[b]

h) APR with Development (without landscaping)
(includes 1 review)
i) APR with Development (with landscaping) (includes 2
reviews)
j) APR Landscaping Only (includes 2 reviews)

$430

[b]

$860

[b]

$645

[b]

$872

[d]

$6,109

[d]

$8,900

[d]

$10,156

[d]

$15,771

[d]

$20,408

[d]

e) Review - CDP (With ESHA) (includes 3 reviews)

8

Coastal Development Permit:
a) Level 1 - OWTS Only; Foundation Only; Emergency
Permit Only; De Minimis OWTS CDP Permit Waiver; TUP
Events Requiring CDP
b) Level 2 - Water Wells; Lot Merger With No
Development
c) Level 3 - Accessory Structures; 2nd Units; Additions;
Lot Line Adjustments with No Development
d) Level 4 - NSFR; Remodel Non-Conforming Structures
e) Level 5 - Development with Lot Line Adjustment;
Tentative Parcel Map With No Development
f) Level 6 - Tentative Parcel Map with Development

9

$1,308

g) Level 7 - Multi-Family or Commercial; Tentative Tract
Map With or Without Development
h) Level 8 - Amendments to City-issued CDP

1/2 of current fee

Commercial Cannabis Permit:
a) New Cannabis Dispensary and/or Compliance Review

$4,080

b) Commercial Cannabis Regulatory Permit
10 Conditional Use Permit

$175

$1,745

b) New/Transferred Liquor License

$4,080

d) All Others

[d]

$700

a) Existing Non-Conforming Use / No Change

c) Conditional Use Permit Compliance & Reporting

per hr; $20K Dep.

$175
$3,488

[j]

Rationale

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
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Planning Department
Planning Fees

Fee Description
11 Department of Fish and Wildlife Fee

FY 20-21 Fee
set by DFW

Unit

Notes

Rationale

[e]

12 Demolition Permit:
a) Demolition Permit (Full)

$348

[k]

b) Non-Conforming Structure Partial Demolition
13 Determination Of Use
a) Director
b) Planning Commission
14 Environmental Impact Report
15 Environmental Review Board Analysis
16 Environmental Site Assessment Review Fee

$698
$5,754
actual cost + 30%

[f]

$2,790
actual cost + 30%

[f]

17 Event Permits:
a) Residential (Special Event Permit)

$109

b) Commercial (Temporary Use Permit)

$720

c) Commercial (Temporary Use Permit - Non-Profit)

$300

See 26a

$1,745

[i]

actual cost + 30%

[f]

d) Road Race (Temporary Use Permit)
18 Initial Study:
a) Prepared By Consultant
b) Prepared By Staff

$175

19 Joint Use Parking Agreement

$2,093

20 Minor Modification

$1,046

21 Mitigation Monitoring And Reporting Program
22 Neighborhood Standards Review

$175

per hr; $15K Dep.

[f]

per hour

$5,371

23 Outdoor Lighting Review
a) Residential

$175

b) Commercial minor

$524

c) Commercial major

$1,395

Currently, staff utilizes the OC Level II for an Outdoor
Lighting Review application which implements the Dark
Sky Ordinance. Staff recommends establishing a new fee
to process this type of application.

24 Over the Counter Permit:
a) Level I

$175

b) Level II

$349

Staff recommends reducing this fee from 3 hours of staff
time to 2 hours to reflect actual processing time.

25 Planning Clearance
a) Regular

$348

b) Formula Retail

$524

Currently, staff utilizes the existing Planning Clearance fee
to process Formula Retail Clearance applications. Staff
recommends establishing a new fee to process this type
of application. The fee will cover staff report writing and
attendance at the Planning Commission meeting.

26 Plan Review:
a) Prior to Planning Conformance/Approval:
i) CDP - Resubmittal of Plans

$1,046

[c]

ii) APR - Resubmittal of Plans

$523

[a]

b) After Planning Conformance/Approval:
i) Substantial Conformance - Minor
ii) Substantial Conformance - Major
iii) Final Planning Approval "red stamp"

$345
$1,046
$393

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
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Planning Department
Planning Fees

Fee Description
27 Pre-Application Questions:

FY 20-21 Fee

a) First Question

$340

b) Each Additional Question

$170

Unit

Notes

Rationale

28 Public Notice (Includes costs for staff and materials):
a) Mailer

$300

b) Newspaper Legal Notice

$288

c) Quarter Page

$369

29 Sign Permit:
a) Individual
b) Master Program

$218
$2,093

c) Temporary

$43

30 Site Inspection

$262

31 Site Plan Review
a) Height

$3,069

b) All Other Requests

$2,615

32 Solar Panels
a) Roof-Mounted

$109

b) Ground-Mounted

$175

33 Stringline Modification
34 Time Extension
35 Variance

$2,964
$523
$3,138

36 View Preservation Permit
a) Primary View Determination

$348

b) View Preservation Permit - Planning Director

$348

c) View Preservation Permit - Planning Commission

$2,615

37 Wireless Communication Facilities
a) With Site Plan Review
i) If CDP required, Additional fee
b) With Conditional Use Permit
i) If CDP required, Additional fee
c) Consultant Conformance Review/Compliance

$3,406
$3,487
$3,576
$3,487
actual cost + 30%

38 Vehicle Impact Protection Device Application

$524

Staff recommends the fee be increased to reflect 3.0
hours of staff time to process a VIPD application (an
increase from one hour).

39 Zoning Verification Letter

$175

40 Development Agreem't; Gen Plan Amendm't; Local Coastal
Prog Amendm't; Specific Plan; Zoning Amendm't
41 All Other Planning Services

$175

per hour; $20k Dep.

[g]

$175

per hour

[h]
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City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Planning Department
Planning Fees

Fee Description

FY 20-21 Fee

Unit

Notes

[a] Administrative plan review fee includes 2 incomplete letters; 1 site visit; 1 final inspection; CEQA filing fee; coastal development
permit exemption; "green stamp" and "red stamp."
[b] Biology fees, bill hourly after base fee is expended. Site inspections are not included with fee.
[c] Coastal development permit fee includes 3 incomplete letters; 2 site visits not including final inspection; CEQA exemption filing
fees; 2 Planning Commission hearings; and "green stamp."
[d] If required, lot merger processing is included in fee.
[e] Fee set by California Department of Fish and Wildlife.
[f] Fee covers direct cost to prepare report and/or study plus Planning staff time to manage report and/or study only. All
entitlement fees and City Specialist fees to be paid separately.
[g] The City shall bill hourly for services performed by in-house staff. For services performed by outside consultants/service
providers, the City shall bill for actual cost incurred, plus 30%.
[h] For service requests not identified in this Schedule of Fees, the Planning Director or his/her designee shall determine the
appropriate fee based on the prevailing hourly rate for staff time involved in the service or activity. Additionally, the City will passthrough to the applicant any discrete costs incurred from the use of outside service providers required to process the specific
application or service, plus 30%.
[i] City Specialist fees apply.
[j] This fee shall be billed on hourly basis based on the actual staff time required.

Rationale

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
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Public Works Department
Public Works Fees
FY 20-21 Fee *
$223

Unit
per hour

Banner Hanging Permit

$334

flat fee

3

Certificate of Compliance

$223

per hour

4

Coastal Development Permit

$223

per hour

5

Conditional Use Permit

$223

per hour

6

Detention Devices

$1,117

each

7

Easement / Vacation

$223

per hour

8

Encroachment Permit:
a) Annual Blanket Permit:
i) Per project with 0 - 100 SF of land disturbance, including
maintenance

$357
$802

flat fee
flat fee

$1,025

flat fee

$468
$468

flat fee
flat fee

$579
$334
$468
$468
$468
$802
$468
$619
$223

flat fee
flat fee
flat fee
flat fee
flat fee
flat fee
flat fee
flat fee
per hour

$223

per hour

$1,340
$1,563
$1,787
$2,010
$2,903
$112

each
each
each
each
each
each

Miscellaneous Fee (due to additional inspections beyond the
scope of original plans; additional inspections due to
proposed changes in construction; SWPPP/BMP changes and
inspections)
12 Oversized Transportation Permit

$216

per hour

$16

flat fee

13 Over-the-Counter Plan Review

$223

per hour

14 Parcel / Tract Map Review

$223

per hour

1

Fee Description
Administrative Plan Review

2

ii) Per project with more than 100 SF of land disturbance,
including maintenance
iii) Trenching / boring
iv) Utility pole placement, replacement; equipment
placement, replacement
b) Driveways
c) Dumpsters (Temporary)
d) Moving Container (Temporary)
e) Staging (Temporary)
f) Tree Trimming and Removal
g) Trenching / boring
h) Filming on City Streets - Minor
i) Filming on City Streets - Major
j) All Others
9

Flood Plain Review

Notes

This fee will cover staff time to
review/approve changes to the placement of
detention tanks and the inspection of
subgrade prior to installation, backfill
operations and final connections to
stormdrain piping.

[a]

[a]

10 Grading and Drainage Inspection
a) 1 - 50 Cubic Yards
b) 51 - 100 Cubic Yards
c) 101 - 500 Cubic Yards
d) 501 - 1000 Cubic Yards
e) > 1000 Cubic Yards
f) Plus for each additional 500 Cubic Yards
11

The Public Works Department has taken on
the duties to provide construction inspections
for all grading and drainage development
projects. These proposed fees will be used to
offset the staff time dedicated for the
inspections.

[b]

City of Malibu
Schedule of Fees
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Public Works Department
Public Works Fees
FY 20-21 Fee *

Unit

15 Plan Revisions:
a) Minor
b) Major

$446
$891

flat fee
flat fee

16 Plans and Specifications

varies

flat fee

17 Preferential Parking Permits (Residential)
a) Replacement of lost permit

$28
$24

flat fee
flat fee

18 Proposed Changes in Construction Review

$447

each

19 Special Events Permit

$334

flat fee

20 Stormwater WQMP

$223

per hour

21 Street Name Change

$1,115

flat fee

22 Temporary Use Permit

$223

per hour

23 Traffic Plan Check

$223

per hour

24 Traffic Study Review

$223

per hour

25 All Other Public Works Plan Review and Inspection

$223

per hour

Fee Description

Notes

[c]

This fee will cover staff time to review
changes to approved grading and drainage
development plans.

[d]

* In addition to the fees identified in this schedule, the City will pass-through to the applicant any discrete costs incurred from the use of outside service providers
required to process the specific application or service.
[a] Fee applies for projects with up to 100 LF of land disturbance. Projects in excess of 100 LF will be billed hourly.
[b] Set to match State of California fee.
[c] Fee determined based on cost of materials and shipping, if applicable. Currently, typical amounts range from $20 - $45 per project.
[d] For service requests not identified in this Schedule of Fees, the Public Works Director or his/her designee shall determine the appropriate fee based on the prevailing hourly
rate for staff time involved in the service or activity. Additionally, the City will pass-through to the applicant any discrete costs incurred from the use of outside service providers
required to process the specific application or service.
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City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Community Services Department
Recreation and Facility Use Fees
FY 20-21 Fee *

Unit

$42
$23
$78
$31
$362

per hour
per hour
per hour
per use
per event

$27
$60
$100
$50
Based upon application;
cashed prior to event

per piece
per hour; per guard
flat
deposit
deposit

$11
$11
$11

per space; per day
per space; per day
per space; per day

3 City Hall - Backstage Room
a) Group 1
b) Group 2
c) Group 3

$75
$122
$181

per hour
per hour
per hour

4 City Hall - Multi-Purpose Room
a) Group 1
b) Group 2
c) Group 3

$75
$122
$181

per hour
per hour
per hour

5 City Hall - Senior Center
a) Group 1
b) Group 2
c) Group 3

$75
$122
$181

per hour
per hour
per hour

6 City Hall - Multi-Purpose Room & Senior Center
a) Group 1
b) Group 2
c) Group 3

$122
$194
$291

per hour
per hour
per hour

7 City Hall - Zuma Conference Room
a) Group 1

$35

per 2 hours; each
additional hour $35
per 2 hours; each
additional hour $49
per 2 hours; each
additional hour $71

Fee Description
1 Administrative And Staffing Fees
a) Attendant Fee (Full-Time Staff)
b) Attendant Fee (Part-Time Staff)
c) Audio Technician
d) Audio Visual Fee
e) Custodian (if necessary)
f) Table Linen Rental and Cleaning
g) Security
h) Late Processing Fee (Less Than 14 Days)
i) Pre Event Set-Up/Post Event Clean-Up
j) Refundable Security/Cleaning Deposit
2 City Hall / Bluffs Park - Individual Parking Spaces
a) Group 1
b) Group 2
c) Group 3

b) Group 2

$49

c) Group 3

$71

8 City Hall - Malibu Civic Theater
a) Group 1
i) 1 Hour
ii) 4 Hours
iii) Half Day (8 Hours)
iv) Full Day (16 Hours)
b) Group 2
i) 1 Hour
ii) 4 Hours
iii) Half Day (8 Hours)
iv) Full Day (16 Hours)

$152
$377
$606
$954

per hour
per 4 hours
per 8 hours
per 16 hours

$242
$608
$970
$1,527

per hour
per 4 hours
per 8 hours
per 16 hours

Notes

Add clarification to description and
update to flat fee per event.
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Community Services Department
Recreation and Facility Use Fees
Fee Description
c) Group 3
i) 1 Hour
ii) 4 Hours
iii) Half Day (8 Hours)
iv) Full Day (16 Hours)

FY 20-21 Fee *

Unit

Notes

$365
$910
$1,454
$2,291

per hour
per 4 hours
per 8 hours
per 16 hours

$620

per 4 hours; each
additional hour $150
per 12 hours; each
additional hour $150
per 24 hours

Update to include additional fee for
each hour after 4 hours
Update to include additional fee for
each hour after 12 hours

per 4 hours; each
additional hour $250
per 12 hours; each
additional hour $250
per 24 hours

Update to include additional fee for
each hour after 4 hours
Update to include additional fee for
each hour after 12 hours

per 4 hours; each
additional hour $350
per 12 hours; each
additional hour $350
per 24 hours

Update to include additional fee for
each hour after 4 hours
Update to include additional fee for
each hour after 12 hours

per 4 hours; each
additional hour $150
per 12 hours; each
additional hour $150
per 24 hours

Update to include additional fee for
each hour after 4 hours
Update to include additional fee for
each hour after 12 hours

per 4 hours; each
additional hour $250
per 12 hours; each
additional hour $250
per 24 hours

Update to include additional fee for
each hour after 4 hours
Update to include additional fee for
each hour after 12 hours

per 4 hours; each
additional hour $350
per 12 hours; each
additional hour $350
per 24 hours

Update to include additional fee for
each hour after 4 hours
Update to include additional fee for
each hour after 12 hours

9 Heathercliff Property
a) Group 1
i) 4 Hours
ii) Half Day (12 Hours)

$1,396

iii) Full Day (24 Hours)
b) Group 2
i) 4 Hours

$1,861

ii) Half Day (12 Hours)

$2,327

iii) Full Day (24 Hours)
c) Group 3
i) 4 Hours

$3,102

ii) Half Day (12 Hours)

$3,257

iii) Full Day (24 Hours)

$4,343

$1,034

$1,448

10 Ioki Property
a) Group 1
i) 4 Hours

$620

ii) Half Day (12 Hours)

$1,396

iii) Full Day (24 Hours)
b) Group 2
i) 4 Hours

$1,861

ii) Half Day (12 Hours)

$2,327

iii) Full Day (24 Hours)
c) Group 3
i) 4 Hours

$3,102

ii) Half Day (12 Hours)

$3,257

iii) Full Day (24 Hours)

$4,343

$1,034

$1,448
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City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Community Services Department
Recreation and Facility Use Fees
FY 20-21 Fee *

Unit

$72
$117
$175

per hour
per hour
per hour

12 Community Center Outdoor Event
a) Group 1
b) Group 2
c) Group 3

$111
$175
$261

per hour
per hour
per hour

13 Community Center Indoor And Outdoor
a) Group 1
b) Group 2
c) Group 3

$146
$234
$347

per hour
per hour
per hour

14 Public Meeting Room
a) Group 1
b) Group 2
c) Group 3

$35
$49
$71

per 2 hours
per 2 hours
per 2 hours

15 Picnic Area
a) Group 1
b) Group 2
c) Group 3

$79
$116
$175

per 4 hours
per 4 hours
per 4 hours

16 Sports Field
a) Group 1
b) Group 2
c) Group 3

$34
$52
$80

per 2 hours
per 2 hours
per 2 hours

$91
$145
$217

per hour
per hour
per hour

$25
$40
$60

per hour
per hour
per hour

Fee Description
11 Community Center Indoor
a) Group 1
b) Group 2
c) Group 3

17 Community Pool Rental
a) Group 1
b) Group 2
c) Group 3
18 Community Pool Rental - Single Lane
a) Group 1
b) Group 2
c) Group 3

Notes

Facility Use Group Classifications/Tiers:
Group 1: Nonprofit Use
Groups and Organizations operating as a registered 501(c)(3) nonprofit. Proof of nonprofit status must be presented at the time of reservation. Membership
rosters, by-laws and constitution may also be required. Acceptable forms of documentation verifying nonprofit status include:
-Articles of Incorporation as a nonprofit organization
-Department of the Treasury Form 990
-IRS letter showing organization to be Tax Exempt Services
-State Franchise Tax Board letter showing organization Tax Exemption
-Certificate of Registration with the State Registry of Charitable Trusts
Other Groups:
-SMMUSD and affiliated service organizations such as PTA and AMPS
-Special Interest Groups, Community Service Groups, and Civic Organizations based and operating in the City of Malibu with primary purpose of serving the
Malibu community
Group 2: Private Use
Private Groups or Individuals
Group 3: Commercial Use
Any Business, For Profit Group, or Commercial Venture using City of Malibu facilities
* Facility Use fees do not include staff or security. Additional staff and/or security may be required based on the type and/or schedule of event. The City Manager or their
designee may approve a reduced rate for reservations under unique circumstances.

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Community Services Department
Parkland Development Fees
Fee Description
1 Parkland Development Fee:
a) Single Family Dwelling
b) Attached MF < 5 units
c) Attached MF >= 5 units
d) Duplex, Triplex, Quad
e) Mobile Home Space
[a] Resolution No. 91-67.
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FY 20-21 Fee
$4,357
$3,719
$2,771
$3,454
$2,506

Notes
[a]

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Administrative Services Department
Filming Fees
Fee Description
1 Motion Application
a) Up to 10 People
b) 10 - 25 People
c) Over 25 People

FY 20-21 Fee
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Unit

$158
$416
$942

2 Motion Permit (Per Day)
a) Up to 10 People
b) 10 or More People

$192
$383

per day
per day

3 B-Roll Motion Permit (Per Day)
a) Up to 10 People

$192

per day

$383

per day

b) 10 or More People
4 Motion Cancellation

$383

5 Motion Revisions
a) Minor Revisions
b) Substantial Revisions

$158
$254

6 Penalty

double app. fee

7 Parking On Street/Right-of-Way
a) Up to 60 Vehicles
b) Over 60 Vehicles

$314
$629

per day
per day

8 Removal Of Production Signs

$70

per sign

9 Still Shoot Application
a) Up to 25 People
b) Over 25 People

$158
$416

10 Still Shoot Permit (Per Day)
a) Up to 10 People
b) 10 - 25 People
c) Over 25 People

$66
$192
$383

11 Still Shoot Cancellation

$158

12 Still Shoot Revisions
a) Minor Revisions
b) Substantial Revisions

$78
$127

13 Use of City Property - Filming
a) Up to 30 People
i) Up to 6 hours
ii) Each Additional Hour
b) Over 30 People

$1,885
$314

per day
per day
per day

per hour

Notes

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Administrative Services Department
Filming Fees
Fee Description
i) Up to 6 hours
ii) Each Additional Hour
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FY 20-21 Fee
$2,827
$472

Unit
per hour

14 Use of City Property - Still Shoot
a) Up to 10 People
b) Over 10 People

$156
$190

per hour
per hour

15 Monitor Fee
a) 0 - 8 Hours
b) 8 - 12 Hours
c) Over 12 Hours

$70
$107
$141

per hour
per hour
per hour

16 Filming On City Streets Or Right Of Way

$629

per day

17 Community Signature Processing Fee

$630

18 Drone Useage Fee
19 Fire District Permit Convenience Fee

$630
$0.10

20 Late Processing Fee

$158

per dollar

Notes

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Administrative Services Department
Alarm Fees
Fee Description
1 Alarm Permit
a) New
b) Renewal
c) Reinstatement
2 False Alarm
a) Third False Alarm in 12-month period
b) Each Add'l False Alarm

FY 20-21 Fee
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Unit

$62
$38
$62

$275
$92

per false alarm

Notes

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
City Clerk Department
Administrative Fees
Fee Description
1 Copies
a) Standard
b) Certified
c) Color
d) Oversize Plans
e) Special Projects
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FY 20-21 Fee

Unit

$0.10
$16
$0.25
$5/sheet or Direct Cost
Direct Cost of Duplication

per page
per document
per page

2 Reproduction on CD/DVD

$5

each

3 Credit Card Payment Fee

2.36%

4 Candidate Statement

$418

5 Filing Fee - Intent To Circulate A Petition

$200

6 Document Recording and Filing Fee
7 Dolphin Decal

$5
$46

9 Non-Sufficient Funds Check

$40

10 Passport
a) Processing Fee
b) Photograph Fee

$35
$10

12 Subpoena Duces Tecum
a) Documents
b) Persons

[d]

Refer to LA County RegistrarRecorder/County Clerk

8 Lobbyist Registration

11 Subpoena Copies
a) Standard Copies
b) Oversized Documents
c) Clerical Costs
d) Retrieval Of Records

Notes

$0.10
Direct Cost of Duplication
$24
Direct Cost of Retrieval
$15
$275

[a]
per photo
per page
per hour

[b]
[c]

[a] Established by U.S. Dept. of State
[b] Deposit for Civil Cases. No charge for Criminal Cases (Evidence Code Section 1563(b)(1)). No charge for Federal Cases unless significant
(Federal Rules of Civil Procedure Rule 45).
[c] Deposit for Civil Cases. (Govt Code Section 68096.1) No charge for Criminal Cases (Penal Code Section 1329).
[d] Established by Elections Code Section 9202(b)

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Administrative Services Department
Animal Regulation Fees
Fee Description
1 Animal Regulation Fees
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FY 20-21 Fee
Refer to LA County Dept of Animal Control
service levels and billing rates

Notes

City of Malibu
Schedule of Fees
Fiscal Year 2020 - 2021
Administrative Services Department
Cable Franchise Application Fee
Fee Description
1 Cable Franchise Application Fee

[a] Ordinance No. 296.

FY 20-21 Fee
$7,500
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Notes
[a]

ATTACHMENT 2

City Council Meeting
04-27-20

Item
6.A.

Council Agenda Report
To:

Mayor Farrer and the Honorable Members of the City Council

Prepared by:

Lilly Rudolph, Contract Planner

Reviewed by:

Bonnie Blue, Planning Director

Approved by:

Reva Feldman, City Manager

Date prepared:

April 16, 2020

Subject:

Direction on whether to Negotiate with Applicant on a Development
Agreement Associated with a Proposed Hotel Development

Meeting date:

April 27, 2020

RECOMMENDED ACTION: 1) Receive presentation by the property owner of 22729 and
22941 Pacific Coast Highway (PCH); and 2) Determine whether to direct staff and the City
Attorney to negotiate a development agreement that would allow a new overlay zone with
a 0.52 floor area ratio (FAR) for the development of a hotel in exchange for public benefits.
FISCAL IMPACT: There is no fiscal impact associated with the recommended action.
There could be a future fiscal impact associated with this project depending on whether
public benefits are negotiated and what the nature of those public benefits are.
WORK PLAN: This item was not included in the Adopted Work Plan for Fiscal Year 20192020. Depending on the direction provided by Council, it may be necessary for this task
to be added to the Work Plan.
DISCUSSION: Staff is seeking direction from the Council on whether the City is interested
in pursuing a development agreement for a project that would create a new overlay zone
with provisions for increased FAR and maximum building heights and a reduction in
landscaping and open space, parking, and setbacks, and receiving public benefits in
conjunction with a proposed hotel project. The project description, project overview and
description of project benefits, as provided by the property owner, is included as
Attachment 1 to this report. Additional supplementary information from the applicant is
included as Attachment 2. The applicant also submitted a document entitled, “Why the
Proposed Sea View Hotel Project is Exempt from [the California Environmental Quality
Act] CEQA.” This document is included as Attachment 3 per the applicant’s request,
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however, it has yet to be determined what type of CEQA evaluation will be necessary.
Evaluation or discussion of CEQA is not appropriate for this agenda item.
Development Agreement
It is unusual for the City Council to have a role in a proposed project before the application
is even filed. The property owner’s interest in a development agreement is the reason for
this unusual circumstance. A development agreement is authorized by state law and
subject to specific procedures. The mechanism is commonly misunderstood to be an
opportunity to negotiate new development standards in exchange for public benefits.
Actually, the development agreement is a means by which a private property owner may
obtain a statutory “vested right” for ten or fifteen years for a particular project in exchange
for public benefit. Vested rights mean that a project may build as approved regardless of
changes in the zoning laws. Development is expensive and sometimes a lengthy process;
“vested rights” give a property owner a set period of time in which it may pursue its Cityapproved development plans without being vulnerable to changes in the law.
Development agreements can be powerful planning tools. Development agreements are
contracts negotiated between project proponents and the City and the terms govern the
land uses that may be allowed in a particular project. Although subject to negotiation,
allowable land uses must be consistent with the City’s General Plan, LCP and zoning
ordinance. Deviations from current law require a legislative act, such as an overlay zone
or an LCP amendment.
Neither the applicant nor the City is required to enter into a development agreement.
When they do, the allowable land uses and other terms and conditions of approval are
negotiated between them, subject to the City’s ultimate approval. While a development
agreement must advance the City’s planning policies, it may also contain provisions that
vary from otherwise applicable zoning standards and land use requirements,
accompanied by appropriate zoning ordinance/LCP amendments. A development
agreement is essentially a planning tool that allows the City greater latitude to advance
local planning policies, sometimes in new and creative ways. While a development
agreement may be viewed as an alternative to the traditional development approval
process, in practice it is commonly used in conjunction with it. It is not uncommon, for
example, to see a project proponent apply for approval of a conditional use permit, zone
change and development agreement for the same project.
All that said, the negotiation process is time-consuming. Staff does not want to proceed
without an indication of interest from the Council. Note that, even if the Council authorizes
the negotiations, the Council is not obligated to later approve a proposed development
agreement. This report does not provide all the information required to determine whether
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to approve. If the Council is not interested in pursuing the application at all, it will spare
the staff the effort to know that now.
The question before the Council is whether the City should negotiate a proposed
development agreement for future consideration; and if so, does the Council have priorities
with respect to what public benefits should be part of the agreement.
Surrounding Land Uses and Project Setting
The subject properties are in a commercial area on the north side of PCH. The project site
is surrounded by fast food establishments (Malibu Country Chicken and McDonald’s) to
the east and west. Across PCH to the south are restaurants (Nobu Restaurant and Soho
Little Beach House) and a nonconforming motel (Nobu Ryokan).
Parcel A, located at 22729 PCH, is 18,283 square feet in size, and is developed with an
abandoned gas station and currently supports a car wash operation with a valid conditional
use permit (CUP). The parcel was most recently the subject of a time extension request
for a coastal development permit (CDP No. 08-055) involving the demolition of the gas
station and construction of a new commercial office building. CDP No. 08-055 was
approved on June 1, 2010. Four subsequent time extensions were approved, and a fifth
time extension was denied by the City Council on June 11, 2018.
Parcel B (22741 PCH) is adjacent to, and to the north of, Parcel A, and is 33,384 square
feet in size. The property is developed with a 12,888 square foot office building and
enclosed garage. The building consists of three enclosed levels above the garage level
plus the roof deck; and the development steps into the hillside. The existing office building
on Parcel B was constructed in 2006 and is legal, non-conforming. The existing FAR is
0.38, and the maximum building height is 48 feet. The garage contains 37 parking spaces
that are substandard in size. In comparison, under current standards, the maximum
allowed FAR is 0.15, with a maximum allowed building height of 18 feet, or 24 feet with
approval of a site plan review. The two properties are shown in Figure 1.
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Figure 1 – Aerial Photograph

Background
On November 22, 2016, the applicant filed an application for a Local Coastal Program
Amendment for a zone district and land use designation change from Community
Commercial to Commercial Visitor Serving-2 at 22729 and 22941 PCH. On January 18,
2017, Planning Department staff advised the applicant to file an application for
development in conjunction with the LCPA application to provide context and a basis for
analysis. In response, the applicant submitted a CDP application for a hotel development
spanning the two parcels on September 5, 2017. The application included numerous
variance requests for an increase in FAR, increase in building height, decrease in
setbacks, parking in the front yard setback area, and a reduction in open space and
landscaped area.
Pursuant to Local Coastal Program Local Implementation Plan Section 3.8(A)(5)(f),
additional square footage may be allowed if the applicant has offered to the City public
benefits and amenities in connection with the project subject to a development agreement.
The General Plan Land Use Element provides the following information pertaining to public
benefits:
1.5.0 In General
Because of physical constraints and safety issues on certain properties, the
identification of a maximum intensity on the General Plan Land Use Map does not
imply that all parcels could be developed at their maximum intensity. For all
residential uses, the basic development intensity is one dwelling unit per buildable
lot. Lot sizes noted in residential land use designations are for newly created lots
only.
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The Zoning Ordinance allows commercial development permitted up to the
maximum development intensity (i.e., floor area ratio (FAR)) specified for zone as
long as the proposed development is consistent with the goals, objectives, policies
and implementation measures of the General Plan. In order to exceed that standard
intensity and to be allowed to develop up to the maximum bonus FAR listed in the
General Plan, the project must provide public benefits or amenities as specified
below.
Public benefits shall include physical improvements dedicated and reserved for
public use, including, but not limited to, open space, wetlands, trails and walkways,
parks, athletic fields, and civic or public buildings (such as senior centers, youth
facilities, city hall, etc.). The public benefit or amenity shall warrant the burdens of
the development intensity bonus over the Zoning Ordinance maximum, subject to
review and approval by the City.
Proposed Development Agreement and Public Benefit
The applicant submitted a draft development agreement on February 25, 2020 (see Exhibit
7 to Attachment 1. The proposed provisions in the draft development agreement would
allow the following:
 Zone district and land use designation change from Community Commercial to
Commercial Visitor Serving-Two (CV-2)
 Lot merger of Parcel A and Parcel B
 Demolition of the gas station on Parcel A
 Change of use for both lots to a 36-room hotel with roof deck and restaurant with
alcohol sales
 Construction of the front portion of the proposed hotel with private patios, restaurant
with bar, and a basement with spa facilities on Parcel A. The building would have
reduced side yard setbacks and a maximum height of 28 feet. The rear of the
building would be constructed on steep slopes.
 Interior and exterior remodel of the existing office building on Parcel B for conversion
to the rear portion of the hotel, private patios, open decks, interior parking spaces,
and rooftop deck with swimming pool. The existing building would remain relatively
unchanged (less than 50 percent remodel), with the exception of extending the
height of the existing elevator to provide access to the roof deck and new emergency
exist stairs from the rooftop deck.
 Open space and landscape standards would be reduced.
 Proposed FAR for the project of 0.52 (General Plan amendment needed)
 Valet parking would be provided in the existing garage and within the front yard
setback.
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In Attachment 2, the applicant has offered $400,000 in cash within 60 days after the
building permits for the project are issued, that would be used for the construction of soccer
fields for the citizens of Malibu and/or to partially provide for the installation of solar panels
at City Hall.
CONCLUSION: A development agreement would require dedication of staff time and
resources to negotiate. It would also ultimately require certification by the California
Coastal Commission as an LCP amendment. The issue before the Council is whether the
property owner is offering public benefits substantial enough to justify the proposed
overlay district, hotel, and associated increased floor area ratio.
ALTERNATIVES: The Council could direct staff to process a project that complies with
development standards. Alternatively, the Council could direct staff to pursue the
development agreement option but with additional or modified public benefits or a revised
project scope.
ATTACHMENTS:
1. Applicant Project Description and Materials dated February 25, 2020 and April 20,
2020
2. Applicant Supplementary Materials and Public Benefit Information dated March 11,
2020
3. Applicant Supplementary Materials, “Why the Proposed Sea View Hotel Project is
Exempt from CEQA” dated April 6, 2020

Page 6 of 6
6

Agenda Item # 6.A.

MALIBU SEA VIEW HOTEL
22741/22729 PACIFIC COAST HIGHWAY
MALIBU, CALIFORNIA
PROJECT DESCRIPTION AND OVERVIEW
JUSTIFICATION/FINDINGS FOR
DISCRETIONARY APPROVALS

�;.�;·• ·�--

'-<.·.

7

ATTACHMENT 1

RECEIVED
F~ 0 52020

THE SEA VIEW HOTEL
TABLE OF CONTENTS

PLANNING DE

I.

PROJECT DESCRIPTION.

II.

THE PROJECT WILL ASSIST THE CITY IN ACHIEVING ITS
PRIORITY GOALS AND OBJECTIVES.

III.

POTENTIAL NEGATIVE IMPACTS.

IV.

NEIGHBORHOOD CHARACTER.

V.

MERGING PARCELS A AND B.

VI.

EXCEPTIONS TO MALIBU’S DEVELOPMENT STANDARDS.

VII.

UNIQUE LAND USE AND FLOOR AREA RATIO
CONSIDERATIONS.

VIII. AN OVERLAY DISTRICT IS APPROPRIATE FOR A HOTEL
USE.

IX.

PROJECT’S ECONOMIC IMPACT ON THE CITY AND THE
CHARACTER OF ITS RESIDENTIAL NEIGHBORHOODS.

X.

PROJECT’S VISUAL IMPACT.

XI.

PROJECT APPROVALS FROM ALL OF THE CITY AND
COUNTY DEPARTMENTS.

XII.

SEA VIEW HOTEL OVERLAY DISTRICT.

XIII. SEA VIEW HOTEL DEVELOPMENT AGREEMENT.

8

REASONABLE ANALYSIS OF THE SEA VIEW HOTEL PROJECT
A proposed commercial project should be analyzed based on the following criteria:
1. The project meets the needs of the Malibu community.
2. The project is consistent with the character of the neighborhood where it is
proposed.
3. The project is consistent with the intent of Malibu’s development standards.
A project should be considered in its totality with respect to the above criteria; some
people search for one design element of the project that may not meet a specific
development standard and then judge the entire project on that single, sometimes
insignificant design feature, and fail to consider all of the positive benefits the project will
have in helping the City fulfill the goals and objectives of the City and its citizens. For
example, the City Council adopted development standards to prevent specific negative
impacts from occurring in the Malibu community; however, in some very unique
situations, a project may require an exception to a specific development standard in
order for the project to have a positive impact in helping the City realize its goals and
objectives. In summary, the project should be considered in its totality and judged on
how the project impacts the City overall.
A. THE PROPOSED SEA VIEW HOTEL DOES MEET THE NEEDS OF THE MALIBU
COMMUNITY.
The benefits to the City are summarized below and are described with much
greater detail in the Sea View Hotel binder.
1.

The Hotel is 100% consistent with the character of the neighborhood where
it is located, i.e. the most vibrant and dynamic visitor-serving area in the
City.

2. The Hotel will reduce traffic on PCH between 20% to 40% as compared to
the traffic currently being generated by the existing uses of the subject two
parcels.
3. The Hotel will increase safety on PCH as a result of the reduction in traffic
and several other design features and requirements for delivery trucks.
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4. The Hotel will eliminate a “visual blight” and beautify the most traveled
Scenic Highway in Malibu.

.

5. The Hotel will reduce pollution in the City by reducing traffic, increasing
safety, and installing electric car charging stations for hotel guests and the
general public.
6. The Hotel will reduce congestion on PCH.
7. The Hotel will provide much needed overnight accommodations.
8. The Hotel will increase funding for low and moderate overnight
accommodations.
9. The Hotel will provide the City with an estimated $1,000,000 every year of
operation.
The revenue can be used to pay for property recently purchased by the
City, to provide long-promised recreational facilities for its citizens, and to
replace revenue that may be lost if the Airbnbs in Malibu’s quiet residential
neighborhoods are e iminated.
10. The Hotel will increase water flow and water pressure in water mains and
hydrants In Malibu during emergencies which may be caused by wildflres
or major earthquakes.
11. The Hotel is consistent with the natural topography where the project is
located.
12. The Hotel will provide a place of refuge during an emergency and reduce
its room rates by 50% to citizens of Malibu for six weeks after a natural
disaster that strikes the CIty and results in some citizens being homeless.
B. THE HOTEL WILL BE CONSISTENT WITH THE NEIGHBORHOOD WHERE IT IS
PROPOSED.
The Hotel will be located in the most vibrant and dynamic visitor-serving
commercial area in the City. In addition to the restaurant in the Hotel, there are 13
other restaurants within walking distance including Nobu, the Soho House, V’s,
the restaurants on the pier, Casa Escobar, McDonald’s, etc.
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The Hotel is within 200 feet of a stoplight and crosswalk that leads directly to a
10-foot wide public access to Carbon Beach and the Nobu restaurant. The hotel is
within a short walk to many historic places of interest including the Surfrider
Beach, the 120-year-old Malibu Pier, the Adamson House, the Malibu Lagoon, and
Zuma Jay’s 40-year-old surf shop.
The above facts verify that the Hotel is Indeed consistent with the character of the
neighborhood where it Is proposed.
C. THE HOTEL IS CONSISTENT WITH THE INTENT OF MALIBU’S DEVELOPMENT
STANDARDS.
1. There are several provisions in the Sea View Hotel Development
Agreement and Sea View Hotel Overlay District that allow exceptions to
Malibu’s development standards, such as the easterly side yard setback,
parking cars in the front yard setback, etc.; in every case, the facts have
been provided that would justify ~ variance. For example, every commercial
development within a 1,000-ft-radius of the proposed hotel site parks cars
in the front yard setback area and at least half of the buildings were
approved by the City. This fact does justify a variance for that
inconsistency.
2. The only exception to the above-referenced inconsistencies with Malibu’s
“one-shoe-fits-all” commercial development standards is the Hotel’s need
for an increase in the Floor Area Ratio to be economically viable. However,
with regard to this Inconsistency, the Hotel use provides revenue that
supports a direct nexus that mitigates this development standard
inconsistency, as explained below,
a) In addition to the 400%+ increase in property taxes that the City
receives a share of, hotels and motels generate a large amount of
revenue through the Transient Occupancy Tax (“TOT”), and no other
commercial development use Drovides this immense amount of
revenue to the City. In the case of the Sea View Hotel, It is
estimated at over $1,000,000 every single year.
This TOT does make the hotel and motel use different from all other
commercial uses, and can justify an increase in FAR if it is needed
for the Hotel to be economically viable.
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All boutique hotel operators have said that the Sea View Hotel will
not be economically viable unless it has a minimum of 35 to 40
guest rooms, and for that reason, the Hotel requires an increase in
FAR.
It is noted that the only other hotel in Malibu has a net FAR of 107%,
which is more than twice the FAR required by the Sea View Hotel.
b) A portion of the above-referenced revenue can be used by the City
to acquire commercially-zoned property and thereby eliminate the
allowed 15% FAR commercial development of the acquired property.
For example, the Sea View Hotel Is estimated to provide revenue of
$1,000,000 every year to the CIty; this revenue can be used to pay
for more commercially-zoned land that the City is currently acquiring
which will ensure that the acquired land’s 15% FAR will not be
developed, and this fact is equivalent to a direct mitigation of the
Hotel’s increased FAR.
c) The conversion of a home, a condominium complex, or an
apartment building to Airbnbs is equivalent to turning Malibu’s
residential neighborhoods into hotels and motels and not requiring
them to satisfy any of the development standards that would be
demanded if they were in a commercially-zoned area; they do not
have to satisfy the sideyard setback requirements, the front yard or
backyard setback requirements, the landscaping or open space
requirements, the parking requirements, ~ they have no limits on
FAR! If Malibu wants to eliminate the continued destruction of the
character of its residential neighborhoods by Airbnbs, then it is
appropriate to make the playing field a little more even and accept
that small, properly located hotels can provide many more benefits
to the City than any other commercial development however, new
hotels require a certain number of guest rooms to be economically
viable, and this fact generally requires a greater FAR than 15%.
* The above justification for the exception to the FAR commercial
development standard can only be made if a hotel or motel can
provide the required parking, wastewater treatment facilities,
24-hour onsite management, and at least some of the benefits to the
City provided by the Sea View Hotel listed in section “A.”
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1.
PROJECT DESCRIPTION OF THE HOTEL
An important design requirement of a successful boutique hotel is the number of rooms.
The owner has spoken to numerous experienced boutique hotel operators, and they have
all stated that the hotel will not be financially successful unless it has a minimum of 35 to 40
rooms. There are economies of scale that explain the hotel operators’ and owners’
comments. An extreme example is a 10-room hotel; ten rooms cannot pay for a full-time
manager, a full kitchen and chef, or the cost of maintenance such as cleaning the pool,
paying ongoing maintenance of the wastewater treatment system, or obtaining a valet
service. It is noted that a motel on the beach cannot be compared to a hotel that is not on
the beach. The four motels in Malibu that are not on the beach were all constructed more
than 60 years ago, and they all fail to meet any of Malibu’s development standards.
Accordingly, a hotel with the amenities that are being proposed requires a minimum of 35
rooms, and this is an important factor in the size and the design of the hotel.
The proposed hotel will be constructed on two commercially zoned lots; one parcel is
located at 22729 Pacific Coast Highway, “PCH,” Malibu, and referred to herein as Parcel A;
Parcel B is located at 22741 PCH. Parcel A is adjacent to PCH and adjacent to Parcel B on
the northerly and westerly property lines of Parcel A. Parcel A is the site of an abandoned
gas station, and Parcel B has a commercial building on it. Parcel B is north of Parcel A and
rises up 25 to 40 feet higher than Parcel A. This unique hillside topographic feature will
result in a six-level hotel; however, no section of the hotel is more than two stories. There
exists a rooftop deck on the existing building, which will be an important attraction for hotel
guests; it will be accessible to all of the guests and will contain tables, umbrellas, trees, a
small pool, and an open wet bar and grill, which will be portable and covered with
umbrellas. The existing tile deck will be resurfaced with a non-flammable wood (ipe) deck
just above the existing tile deck, and except for the umbrellas and trees, the top of the
building will look exactly the same as it currently looks from any public viewing location. As
the levels of the hotel step up the hill, the roof of the rooms will serve as private decks for
the rooms above so that each room will have a private deck that is 14 to 15-feet wide and
24+ feet deep. Every room and every deck will have magnificent ocean views, being higher
than the level below and stepping back and up following the topography of the hill. The
rooftop deck will be available to the hotel guests that have room keys and will not be
accessible to the general public or friends of guests with room keys. This restriction is
necessary to ensure that there will be sufficient parking spaces onsite to accommodate all
restaurant guests, hotel guests, and hotel employees.
The hotel project will merge Parcels A and B into a single parcel. Development within Parcel
A and B will continue to be referenced to facilitate the description of the proposed hotel
project.

SEA VIEW HOTEL
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O

SPECIFICBUILDING
PROJECT ON
DESCRIPTION
THE REMODEL OF EXISTING
THE UPPER PARCEL, PARCEL B.
The existing building on the upper parcel is fully permitted by the City of Malibu, and
the California Coastal Commission with a valid CDP. The size and height of the
building were the results of a compromise with the City over a disagreement
concerning whether or not the building had vested building permits.
The building consists of three enclosed levels above the garage level plus the roof
deck; each level is higher and located northerly of the level below so each level
steps up the hillside. The roof of the level below becomes the deck for the level
above.
The conversion of the existing building to 21 guest rooms will require only an internal
remodel; the remodel will not require any increase in the approved floor areas as
verified by City-stamped APPROVED plans that are compared to the hotel remodel
plans shown side-by-side at the same scale on Exhibits E-1, E-2, and E-3 attached to
the project plans.

E-1

=

FIRST LEVEL

6,707.72 SF

E-2

=

SECOND LEVEL

3,103.13 SF

E-3

=

THIRD LEVEL

3,077.80 SF

TOTAL APPROVED SF

=

12,888.75 SF

All exterior walls will remain in place except for the opening for 12 new exterior doors
on the north side, backside, of the building.
The existing elevator will be extended upward to be consistent with the ADA laws
which require that all disabled persons must have access to the rooftop deck and
pool area. The additional height of the elevator will have very little visual impact
because it is over 200 feet from PCH, and will be partially blocked by the existing
southerly roof overhang. This height variance is referenced in the Sea View Hotel
Overlay District.
The Los Angeles County Fire Department is also requiring emergency exit stairs from
the rooftop deck on the easterly side which will replace an existing stairway.

SEA VIEW HOTEL
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C

The new stairs will replace the existing stairs. The new stairs will not extend as far
into the east sideyard as the existing stairs.
It is noted that the building was approved by the City as part of a resolution to a
vesting claim. Since the approval almost 20 years ago, the definition of what qualifies
as a basement has changed in addition to what was counted useable enclosed floor
area.
THE NEW CONSTRUCTION ON THE LOWER PARCEL, PARCEL A.
Parcel A, the old Shell Gas station property, is the site of old, dilapidated metal
buildings, concrete gas pumping isles covered with large, 20-foot-high metal
canopies, an old septic system, and a 10 to 11-foot-high retaining wall 27 feet
southerly of the northerly property line. ALL of the existing structures will be
demolished, removed, and the lower part of the hotel will be constructed.

A. BASEMENT LEVEL:
i.

Men’s and women’s spa with six massage rooms, private changing
rooms, private bathrooms, shower, sink and locker adjacent to each
massage room; the spa will also have a men’s steam room and a
women’s steam room.

H.

Employee changing rooms, lockers and bathrooms.
TOTAL AREA OF land 11=3,476 SF

B. FIRST FLOOR LEVEL:
i.

The hotel driveway entrance is on the ground floor with 31 standard
parking places and significant landscaping. The first 20 feet adiacent to
PCH will be landscaoed excent for the access drives. All cars will be
valet parked after a guest has checked in to the hotel.

ii.

The reception and office area totals 203.6 S.F.

iH.

The Sea View Restaurant.
ELEVATOR

SEA VIEW HOTEL

35.75 SF

I
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RECEPTION

203.54 SF

BATHROOMS

321.86 SF

BAR AREA

121.00 SF

SERVING AREA

889.5 SF

KITCHEN

307.7 SF

ENTRY AREA

34.7SF

TOTAL GROUND FLOOR ENCLOSED
AREA

1,914.1 SF

C. SECOND LEVEL:
i.

8 Guest rooms with subterranean access hallway.

N.

Private decks adjacent to each guest room with privacy dividers
composed of 7-foot-high tempered and frosted glass. The decks will be
partially landscaped with colorful, potted plants, grass, and trees.
Minimum size of each deck is 14’ wide and 24’ deep. The decks will
serve as a private patio for a quiet and private indoor/outdoor liv~ng
experience.

=

4,731.76 SF

D. THIRD LEVEL:
This level is partially over the second level but is not over the first level. No
portion of the three levels contains a section that is more than two stories,
except the elevator shaft and the entry area to the elevator, which must
provide access to all three levels.
The roofs over each guest room will drain at a slope of 1.6% and are not
higher than 24 feet, with a flat roof, or 28 feet with a roof that slopes 25%+ as
measured from the existing grade or finished grade, whichever is lower.

SEA VIEW HOTEL

I.

7 guest rooms

N.

Private decks adjacent to each guest room with privacy dividers
composed of 74oot-high tempered and frosted glass. The decks will be
partially landscaped with colorful, potted plants, grass, and trees.
Minimum size of each deck is 14’ wide and 24’ deep.

=

2,722.06 SF
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THE FOLLOWING WILL LIST THE PRIORITY GOALS AND OBJECTIVES REFERENCED BY
ALL OF THE CITY COUNCIL MEMBERS THROUGHOUT MALIBU’S HISTORY AND HOW
THE PROPOSED HOTEL WILL HELP TO ACHIEVE THOSE GOALS AND OBJECTIVES.
POSITIVE IMPACTS
1.

MAINTAIN THE CHARACTER OF MALIBU’S UNIQUE NEIGHBORHOODS:
a.

The proposed hotel is 100% consistent with the character of the
neighborhood where it is proposed; the area is the most vibrant and
dynamic commercial district in the City.

b. The hotel is within 200 feet of a PCH stoplight and crosswalk that leads
directly to a ten-foot-wide public access to Carbon Beach and the
ocean.
c. The hotel location is also in a short walking distance to many
restaurants, including Nobu, the Soho house, “V’s.” Casa Escobar, and
the restaurants on the pier. The hotel is also a short walk to historic
sites of interest such as the pier, the famous Surf Rider Beach, the
Adamson House, Malibu Lagoon. etc.
Malibu has modified its development standards in 10 different overlay districts
to ensure that development within each district will be consistent with the
character of the neighborhood in each district. The proposed overlay district
will ensure that a hotel use is consistent with the other commercial
development in the area and where most of the motels and the City’s only
hotel is located.
2. TRAFFIC WILL BE REDUCED:
During the past 29 years, every councilmember has been concerned about
increases in traffic on PCH.
a. A highly accredited traffic engineer that was recommended by the
Public Works Director, Mr. Bob Brager, conducted a comprehensive
analysis of the traffic generated by the businesses in the existing
building at 22741 PCH, including doctor’s offices, a salon, a spa, a gym,
and many other businesses.

SEA VIEW HOTEL

PRIORITY GOALS AND OBJECTIVES

17

Page 1 of S

II.

After analyzing all of the trips generated by these existing uses, he
prepared a comprehensive traffic report that verifies that the traffic
generated on PCH by a 36-room hotel will be 20% to 40% less than the
traffic generated by the existing uses. The hotel will be the ~j)iy
commercial project that the City has approved that will actually reduce
traffic in the City.
3. SAFETY WILL BE INCREASED:
During the past 29 years, every City Council member has been in favor of
increasing safety on PCH. The proposed hotel will increase safety on PCH in
five different ways.
a. As stated above, the hotel will reduce the amount of traffic on PCH,
and this will also increase safety on PCH.
b. The hotel will reduce the number of active driveways that are used to
exist from PCH and enter onto PCH by 50%.
All Traffic Engineers acknowledge that driveways that enter onto and
exit from a busy highway such as PCH are a primary cause of
accidents.
When a driver exits PCH on the right side of the car, the driver must
slow the car to a near stop which causes a chain reaction of many
drivers slowing, and if a driver is not paying attention accidents will
occur. A more serious source of accidents is drivers exiting PCH
through a driveway on the driver’s left, requiring crossing two lanes
with oncoming traffic; this requires the driver to estimate the distance
and speed of oncoming cars, and poor estimates cause many
accidents on PCH; the same risks occur when a driver enters onto PCH
by making a left-hand turn and crossing in front of oncoming cars and
then attempting to merge with the cars on the opposite side of PCH.
The two parcels where the hotel will be located currently have two very
active driveways that enter onto PCH. The hotel will require only one
active driveway; the second driveway will be available for emergency
vehicles only, and therefore will be used very infrequently.
c. Delivery trucks that park in the center turn lane of PCH so the driver
can deliver packages by loading a hand cart and jaywalking across
PCH is a very dangerous practice and a major source of accidents.
SEA VIEW HOTEL
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Many cars must slow down or stop suddenly when the person pushing
the hand cart is either rude or simply misjudges the speed or distance
of the oncoming cars. Additionally, trucks that park in the center turn
lane prevent other motorists from using the turn lane to make safe
entry onto PCH or safe exits from PCH; this practice is so dangerous it
should be illegal.
All contracts with the hotel will forbid any company from parking trucks
in the center turn lane of PCH to deliver or pick-up packages. The hotel
is setback 46 feet from PCH, leaving plenty of room to load and unload
trucks ONSITE in the front or in the back of the hotel where the fire
department turnaround is located, and then the truck can exist the
hotel site safely.
d. Closing any lane of PCH creates a safety hazard as cars must slow
down and try to merge into the mainstream of cars in the adjacent lane.
If a person in the open lane is not alert, accidents will occur.
All contractors will NOT be permitted to close any lane of PCH during
construction of the hotel or after the hotel opens.
The 46-foot front yard setback will allow all construction equipment,
trucks, deliveries, and workers to park and perform all construction
ONSITE.
e. People attempting to parallel park along PCH is another source of
accidents and congestion on PCH. Drivers attempting to parallel park
on PCH must use a relatively complicated maneuver which stops the
adjacent lane of traffic. Many of the drivers that park on PCH are
employees or valet drivers parking cars that belong to guests of a
commercial businesses that do not have adequate parking onsite for
their employees or guests.
The hotel has more parking places onsite than will ever be required
and no cars will ever be parked offsite; this fact does increase safety
on PCH.
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4. THE HOTEL WILL ELIMINATE A “VISUAL BLIGHT” ADJACENT TO MALIBU’S
MOST tRAVELLED SCENIC HIGHWAY; 45.000 VEHICLES TRAVEL PCH
DAILY.
The proposed hotel will increase the beautification of PCH in three ways:
a. The parcel containing the old abandoned and dilapidated Shell Gas
station structures is the only parcel in Malibu that the Planning
Department has defined as a “visual blight.” The hotel will eliminate the
visual blight by eliminating all of the old Shell Gas station structures,
including the canopies that are 20± feet high and 1 foot from the PCH
right-of-way.
b. The hotel plans require that the first 20+ feet adjacent to PCH will be
landscaped with the only exception being the required access
driveways; this is four times the standard 5 feet of landscaping required
adjacent to PCH. The landscaping plans specify that 11 specimen trees
will be planted in the area adjacent to PCH.
c. The hotel structure will be setback from PCH almost twice the required
front yard setback for Lot A which will increase the unobstructed
peripheral views of the travelers on PCH. The hotel is setback from
PCH more than any building on PCH within 2,000 feet, except for Nobu
and the Soho House.
,

5. THE HOTEL WILL REDUCE POLLUTION IN MALIBU AND THE WORLD.
a. As stated in sections 2 and 3 above, the hotel will reduce traffic on
PCH, increase safety on PCH, and these facts will reduce congestion,
which, in turn, will reduce pollution due to hydrocarbons from cars; if it
takes a person twice as long to drive from Topanga Canyon to the
Civic Center due to a traffic accident or a closed lane, then the amount
of carbon dioxide produced by the car’s engine is double the amount
released by the car if there were no congestion.
b. The hotel will provide six electric car charging stations which will be
free to the hotel guests. This free offering will encourage people to
drive to the hotel in electric cars without fear of being unable to find a
charging station that is available in Malibu. When the charging stations
are not being used by the hotel guests, they will be made available to
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the general public for only the cost of the electricity.
6. THE PROJECT WILL REDUCE CONGESTION ON PCH.
The project will reduce congestion on PCH in the following ways:
a. Reducing the current number of vehicular trips on PCH;
b. Increasing safety on PCH;
c. Providing more than the required parking spaces onsite;
d. Requiring that ~Ji delivery trucks unload, and load, onsite;
e. Requiring that during the construction process no lanes on PCH will be
blocked.
7. THE
HOTEL
WILL
PROVIDE
ACCOMMODATIONS LEGITIMATELY.

MUCH

NEEDED

OVERNIGHT

The demand for overnight accommodations has destroyed the tranquility of
many residential neighborhoods; the hotel will provide an alternative to the
commercial use of Airbnbs, and the hotel will have no negative impacts.
a. Investment companies are buying residential condominiums,
apartments, and homes in quiet residential neighborhoods and
commercializing these structures by converting them to Airbnbs, which
do not have the required parking, the required wastewater treatment
facilities, or the required 24-hour onsite management.
This practice of convering residential structures into commercial uses
and destroying quiet residential neighborhoods is gaining momentum
because the investment companies are sidestepping the appropriate
zone changes, the parking requirements, the wastewater treatment
requirements, and the 3 years required to file a zone change
application, pay the fees, and properly vet all of the issues in front of
the residents of the community, the Planning Commission and the City
Council.
b. Although the practice of commercializing residential neighborhoods
provides the city with a substantial amount of income, there is a
SEA VIEW HOTEL
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legitimate way to generate revenue;
it is estimated that the proposed hotel will provide more than 50% of
the revenue the City received from all of the Airbnbs in the City and the
revenue will be generated by a properly designed hotel in the proper
commercial district with 24 hours of onsite management, parking,
treatment facilities, etc.
By not treating Airbnbs as a commercial use that must be approved by
the City Planning Commission and City Council after being vetted by all
of the City’s departments, and after full public hearings, the City is
encouraging the ongoing Airbnb conversions.
c. The proposed hotel is in a very active and dynamic commercial district,
and going through the very costly and time-consuming project
approval process, it is the appropriate process and will ensure that the
use is respectful of the neighborhood and all of the citizens of Malibu,
while also providing the City with substantial revenue due to the TOT
and increased property taxes.
8. THE HOTEL WILL INCREASE FUNDING FOR LOW AND MODERATE
OVERNIGHT ACCOMMODATIONS.
The proposed hotel will provide funding for low and moderate overnight
accommodations consistent with the LCP.
a. The LCP requires that a prescribed amount of funding be provided for
future low and moderate income overnight accommodations, and the
applicant will provide 100% of the prescribed amount of funding to be
used specifically for low and moderate income overnight
accommodations.
9. FOR THE PAST 29 YEARS OF THE CITY’S EXISTENCE. EVERY CITY
COUNCILMEMBER AND ALL OF MALIBU’S CITIZENS HAVE WANTED
ADDITIONAL YOUTH PLAYING FIELDS. A SKATE PARK. AN AQUATIC
CENTER. SOLAR PANELS FOR THE CITY HALL. AND OTHER AMENITIES:
HOWEVER. THESE AMENITIES REQUIRE FUNDS.
a. It is estimated that the transient occupancy tax, TOT, will generate over
$1,000,000 each and every year. These funds will pay for a very
significant portion of the City’s new soccer fields, skate park, aquatic
SEA VIEW HOTEL
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center, etc.
b. In addition to the above, property taxes for the building will increase by
a minimum of 400%.
10. EVERY COUNCILMEMBER AND ALL OF MALIBU’S CITIZENS SUPPORT
INCREASING THE WATER SUPPLIED TO MALIBU IN THE EVENT OF
WILDFIRES, EARTHQUAKES. AND/OR OTHER POTENTIAL EMERGENCIES.
a. As part of an agreement with Water District 29, the approval of the
hotel will ensure that an additional 4 million gallons of water will be
available to increase the water flow and pressure in the primary water
main in PCH which supplies water to Malibu. The water department
does not have the money required to fix a dysfunctional valve that, if
opened, would allow the 4 million gallons of water currently being
stored in two water tanks at the top of Topanga to flow into the water
main in PCH that provides water to the City. If the hotel is approved,
the owner of the hotel site will provide the required funds and ensure
that the valve wil be fixed before the hotel is opened. It is noted that
the replacement of the 20”-diameter check valve could cost $500,000
or more.
11. THE CITY’S PLANNING DEPARTMENT AND THE LIP STRESS THAT
PROJECTS SHOULD BE CONSISTENT WITH THE NATURAL TOPOGRAPHY
OF AN AREA WHERE THE PROJECT IS SITED.
The design of the hotel is consistent with the natural topography where it will
be sited.
a. The Planning Department and City Council require that proposed
projects be designed to follow the natural topography of the project
site and “notch” into the hillside where possible to reduce the visual
impact of the structure. The design of the hotel is 100% consistent with
the topography of the area; the lower level is notched into the hillside
which reduces the appearance of size; 25% to 35% of each level is
excavated into the hillside, “notched,” and is not visible, so each level
appears smaller. An additional benefit of of excavating the lower level
and the second level of the hotel into the northerly hillside is the front
yard setback is almost twice the required setback at 46 feet from PCH.
As each level of the hotel increases in height it steps back into the
hillside to be consistent with and blend with the natural topography;
SEA VIEW HOTEL
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this also ensures that no section of the hotel is higher than two stories.
b. Another visual benefit of following the natural topography is that the
viewing angle from the Pacific Coast Highway and adjacent sidewalks
is consistent with the slope of the hillside, so that each level of the
hotel is substantially blocked by the level below it, and this fact will
substantially reduce the visual perception of size ~ height of the
hotel.
12. THE HOTEL WILL PROVIDE MUCH-NEEDED LIVING ACCOMMODATIONS
FOR VICTIMS OF FIRES AND OTHER DISASTERS THAT WILL SURELY PLAGE
THE MALIBU COMMUNITY IN THE FUTURE.
a. Anyone that lives in the City and loses the ability to occupy their home
due to a community emergency will be able to stay in one of the hotel
luxury guest rooms for up to six weeks at 50% of the normal rate.
b. The hotel garage can accommodate 37 cars and the garage has been
designated as a shelter-in-place area. Anyone fleeing a fire or other
natural disaster may park their cars in the garage free of charge.
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POTENTIAL NEGATIVE IMPACTS
There are legitimate reasons why Malibu created commercial development standards that
are extremely restrictive. The original City Council felt that 95% of the vacant
commercially-zoned property was located in the Civic Center area and the council was
concerned about the potential negative impacts of large developments such as major
shopping centers, etc., so the council adopted very restrictive commercial development
standards, believing “that it was better to be safe than sorry.”
The same City Council that adopted the restrictive development standards also knew that
there would be exceptions to the development standards that would be necessary to
ensure the unique character of many of Malibu’s unique neighborhoods, so the City Council
created a method that would allow unique overlay districts to be proposed and approved.
Other exceptions to the development standards could be approved as legally justifed
variances; finally, the councilmembers knew that there could be exceptions to the
development standards that may not have the negative impacts to the City that they were
concerned about and could possibly have positive impacts on the City by helping the City
achieve its primary goals and objectives. The Sea View Hotel proiect is a very rare example
of such a Droject. A brief summary of the positive impacts that the Sea View Hotel will have
on the City of Malibu is listed below:
• Traffic will be reduced
• Safety will be increased
• Congestion will be reduced
• The project is 100% consistent with the character of the neighborhood
• PCH will have a “visual blight” eliminated
The old abandoned Shell Gas station structures are the only structure in
Malibu that the City’s Planning Department has labeled a “visual blight”; the
hotel will eliminate the visual blight adjacent to the most traveled scenic
highway in Malibu.
To be consistent with the hillside topography and to reduce the appearance
of size, each level of the hotel is “notched” into the hillside consistent with
Malibu’s LIP.
o The front yard setback of 46+ feet from PCH is more than any commercial
building within 1,000 feet of the project on the north side of PCH and 90% of
all commercial buildings on both sides of PCH.
• Landscaping adjacent to PCH is four times the required area.
• Pollution will be decreased due to reduced traffic, increased safety, and electric car
charging stations.
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• The deficits in the City for responsible overnight accommodations will be reduced.
The proposed hotel is a commercial use in the most vibrant and dynamic
visitor-serving district in the City, and the hotel will provide an alternative to the
commercial uses that are destroying Malibu’s quiet residential communities due to
the epidemic of Airbnbs that do not have the required parking, the required OWTS,
or the 24-hour onsite management;
• During and after an emergency, hotel rooms will be made available at 50% of the
normal rental rates for six weeks.
• The project will increase water flow and pressure in Malibu’s primary water main in
PCH.
• The project will deliver an estimated $1,000,000 to the City every year in the form of
TOT.
SUMMARY
To summarize, the Sea View Hotel will have NO NEGATIVE IMPACTS on the area where it is
proposed, or on the City in general. It is very unusual when a commercial project has
virtually no negative impacts on the Malibu community; however, when the primary goals,
objectives, and policies of the City are examined, it is clear that THE PROJECT WILL HAVE
ONLY POSITIVE IMPACTS. SEE EXHIBIT 1.
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NEIGHBORHOOD CHARACTER
The City of Malibu has always tried to establish development standards and approve
development consistent with the character of the neighborhood. With respect to the
proposed hotel, it is located in the middle of the most dynamic and vibrant commercial
district in the entire city; the area from Cross Creek to PC Greens is the center of Malibu’s
visitor-serving commercial district with over 15 restaurants and 5 fast-food restaurants within
walking distance of the proposed hotel, plus the hotel restaurant. The location of the hotel
is within 200± feet of a stoplight and crosswalk that leads directly to a 10-foot-wide public
beach access as well as the Nobu restaurant and the Soho House. The hotel will be within
walking distance of the Surfrider Beach, the famous 100-year-old Pier, and the Adamson
House. The only existing hotel in Malibu and three of the five motels are all within this
commercial area and the proposed hotel is in the center of it all. Clearly, the hotel is
consistent with the character of the neighborhood where it is proposed.
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MERGING THE PARCELS TOGETHER
The original application for the Sea View Hotel was filed over 2 ½ years ago and provided
for Parcel A, the old Shell Gas station parcel adjacent to PCH, and Parcel B, the parcel
where the existing office building is located, to be tied together for as long as the building
located on Parcel A existed. The tieing of the parcels together within an overlay district is
not unusual; the only hotel in Malibu the Malibu Beach Inn
is constructed on three
parcels that are tied together, but not merged, and the La Paz Shopping Center Project is
constructed on three parcels that are tied together, but not merged. The reason the project
description specified that the parcels would be tied together instead of merged was to
make it clear that the existing building on the upper parcel was 100% approved and
permitted by the City of Malibu and the Coastal Commission, and although it does not
conform to the current commercial development standards, it is legal. The City’s Project
Planner and the Planning Director are aware of the fact that if the parcels are merged the
larger size of the upper developed parcel will substantially increase the size of the areas
normally required for landscaping and open space, and will affect the Floor Area Patio,
when, in fact, the development that exists on Parcel B was approved by the City over 18
years ago and construction was completed 13 years ago, and only a remodel is proposed
for the hotel use.
--

--

After a comprehensive analysis of the project and the innate differences between a hotel
use and all other commercial uses, the Planning Director decided it would be appropriate to
merge the two parcels and form a single parcel and to create a single overlay district as
opposed to separate overlay districts for Parcels A and B. The Planning Department
assured the owner of Parcels A and B that the project would be analyzed w~th a full
understanding that the proposed development on the upper parcel involved a remodel of
the existing building that was fully permitted by the City and that merging the parcels would
not require any changes to the project design. Accordingly, the Sea View Hotel project will
merge the two parcels. The development of the hotel requires both parcels and any
modifications to the development standards required to make the hotel economically viable
and able to provide the benefits and amenities to the City will be provided for in the
provisions of the Sea View Hotel Overlay District and associated Development Agreement.
Although the parcels will be merged and the Sea View Hotel Overlay District will apply to
the single-merged parcel, the project plans will continue to describe the proposed
development on each of the parcels separately because the upper parcel, Parcel B, is
completely developed with valid permits from the CIty and Coastal Commission, and it is
unreasonable to apply Malibu’s development standards to the merged parcel when 64.6%
of the merged parce is fully developed with valid City approvals and Coastal approvals
which did not require 40% of the land be landscaped and an additional 25% of the land to
be used as open space.
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Accordingly, the analysis of the hotel will continue to refer to the development of the area
within Parcel A and the area within Parcel B separately as though the parcels would be tied
together as long as the buildings exist; this type of analysis will permit the project to be
analyzed fairly. As discussed above, it would be extremely difficult for any hotel to be
constructed under the City’s general commercial development standards as verified by the
fact that no hotels or motels have ever been approved by the City. Although the proposed
hotel development plans may not satisfy the literal interpretation of some of the
development standards, any modifications to the standards are all justified because a
review of the commercial development within 1000 feet of the project indicates that all of
the findings required to justify variances can easily be made with only one exception; the
FAR required for a hotel is higher than other land uses. The only hotel in Malibu has a net
Floor Area Ratio of 107%. This is more than twice the FAR proposed by the Sea View Hotel
project.
SIDE NOTE
As long as the City of Malibu will permit residentially-zoned property, including apartments,
condominiums, and single-family homes to be converted to motels and hotels via Airbnbs
without being required to meet the requirements that are required of a person that owns a
commercially-zoned parcel and wants to develop a hotel, there will be very few hotels or
new motels. The Airbnbs are simply side-stepping the following requirements that
commercially-zoned parcels must meet:
1.
2.
3.
4.
5.
6.
7.
8.
9.

ADA laws. Disabled persons’ access to all areas.
Number of parking spaces that are required.
Disabled parking spaces.
Sufficient wastewater treatment facilities.
Fire Department requirements for access and the building must be sprinklered.
Percentage of “open space” and “landscaping requirements.”
Frontyard and side yard setback requirements.
Floor Area Ratio requirements.
Meeting the Fire Department’s emergency access and water flow and pressure
requirements. (The Fire Department has different access and exit requirements for a
house or condominium than for a hotel.)

It would be much easier for a developer to purchase a multi-family-zoned parcel, build an
apartment or a condominium complex in accord with less restrictive development
standards, and then as soon as the apartment complex is constructed turn it into an Airbnb
hotel as compared to spending three years trying to obtain the approval for a hotel and
spending millions of dollars trying to meet all of the commercial development standards,
and then eventually get denied because you were unable to meet Qfl& of the commercial
development standards.
SEA VIEW HOTEL
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VI.
EXCEPTIONS TO MALIBU’S DEVELOPMENT STANDARDS
SUMMARY
A. EXISTING ZONE: CC
PROPOSED ZONE: CV-2 (SEE EXHIBIT #1)
B. PARKING CARS IN THE FRONTYARD SETBACK:
All commercial developments within 1,000 feet of the proposed hotel park cars in
the frontyard setback area. See EXHIBIT #7. The hotel overlay district will permit
cars to be parked in the frontyard setback area.
1.

EAST SIDEYARD SETBACK:
A) The proposed building, where the abandoned gas station exists,
originally applied for a minor modification to the required 10%
setback for a parcel that was 150 feet wide. The setback would then
be 12 feet. The referenced minor modification was superseded
when the Fire Department required emergency exist stairs in the
east sideyard setback which were over 3 feet high in some areas;
Clearly, the Fire Department’s requirements would have resulted in
a variance which would have been approved. However, when the
parcels are merged then the resulting parcel is 175 feet wide, and a
variance would normally be required. The findings which would be
required to justify the variance would be easy to establish since
86+% of the 15 commercial buildings within a 1,000-foot radius of the
proposed building have one or both sideyard setbacks equal to “0”.
The adjacent building, McDonald’s restaurant, has a 6’ sideyard
setback.
B) The existing building is fully permitted by the City and the Coastal
Commission with a portion of the building being on the east
property line.
The Fire Department is also requiring emergency stairs in one area
of the easterly sideyard where the existing building is located;
however, the subject stairs would replace existing stairs that
encroached further into the easterly sideyard setback area than the
new stairs so the new stairs are further from the east property line
than the existing stairs will be.
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2. WEST SIDEYARD SETBACK
A) The merged parcel is 175 feet wide, so 15% of the merged width is
26.25 feet. The access drive to the upper building is 25 feet wide
and located on the west side of the merged lot, and the new
building is setback 2.5 feet east of the access drive. The setback
from the westerly property line is 25 feet + 2.5 feet for a total of 27.5
feet which verifies the west sideyard setback is 27.5 feet, which is
more than 15% of the 175-foot width.
The referenced access drive to the existing upper building is
supported by a retaining wall on the east side of the drive, which is
higher than 6 feet high in some areas, and the vehicular guard rails
that are 3.5 feet high would technically require a variance. The
variance would be granted because it is the only access to the
upper building for cars or a fire engine; additionally 86% of all of the
15 commercial buildings within 1,000 feet of the project have
sideyard setbacks equal to “0” feet on one or both side of the
building, so it would be easy to establish the findings to support the
variance.
B) The existing building on the existing upper parcel has a 254oot
westerly sideyard setback, which is 1.25 feet short of 15%; however,
the building and its east and west sideyard setbacks are fully vested.
3. CONSTRUCTION ON SLOPES 40% OR STEEPER:
The concrete gunited slope above the 10± foot-high retaining wall across
the northerly area of the lower parcel is steeper than 40% and to build on
this area would normally require a variance, although the old existing
retaining wall and concrete slope is a visual blight. The proposed hotel
overlay district will permit the slope to be modified to allow for the hotel to
be “notched” into the hillside. —See Exhibit #9.
4. SITE PLAN REVIEW:
Portions of the hotel to be constructed on the lower parcel are higher than
18 feet in height but do not exceed 28-feet in height and will require a site
plan review: however, no site plan review will be required for the existing
building on the upper parcel. —See Exhibit #10.
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5. LANDSCAPED AREAS:
The applicant believes that the proposed development on the lower
parcels is consistent with the intent of the commercial standard requiring
that areas equal to 40% of the parcel be landscaped; however, it can be
argued that the project does not fulfill the strict literal interpretation of the
general commercial development standards. See exhibit #11 for an
explanation. Additionally, the existing development of the upper parcel is
inconsistent with this standard; however, this inconsistency is permitted by
the city. The hotel overlay district will allow the referenced inconsistencies
to the general commercial development standard. —See Exhibit #8.
It is relevant to note that the purpose of landscaping is to beautify the
appearance of a new development, and the amount of area that is
landscaped does not always improve the appearance of a building,
compared to less landscaped area but located in the right place and with
the right kind of vegetation.
For example, the hotel specifies that the first 20+ feet adjacent to PCH will
be landscaped with plants, grass, and specimen trees that are 14 feet to 18
feet high and have canopies with green leaves and flowers that have a
radius of 13 to 16 feet in diameter. The canopies of the trees will equal 154
square feet; however, the trunk will occupy only 1 square foot. The
beautification of a project is less about the size of the area that is
landscaped and more about the location of the landscaping and the type of
vegetation and trees that are used by the landscape architect.
The size of the area within Parcel A that is landscaped equals 37.24%,
which does not include the green roof area which was allowed to be
included in the Santa Monica College project or the living green walls that
were approved by the City of Malibu in the Whole Foods project. When
compared to the 15 commercial buildings within a 1,000-foot radius of the
proposed hotel site, the findings for a variance can easily be made and are
articulated in the attached Exhibit #1.
With respect to the area contained in Parcel B, the upper parcel, the area is
completely developed with valid approvals and permits from the City and
the Coastal Commission and the development standard specifying that
40% of this upper area does not apply prior to, or after, the merger of the
subject two parcels.
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The Sea View Hotel Overlay District will specify that with respect to the
proposed use, the amount and location of the proposed landscaped area is
acceptable.
6. “OPEN SPACE” AREAS:
The applicant believes that the proposed development on the lower parcel
is consistent with the intent of the general commercial standard requiring
that areas equal to 25% of the parcel be developed as open space;
however, it can be argued that the project does not fulfill the strict literal
interpretation of the general commercial development standards. See
Exhibit #12 for an explanation.
Additionally, although the existing building on the upper parcel has over
15,000 square-feet of patios and patios are defined as “open space” it can
be argued that the existing and city permitted development is Inconsistent
with the strict literal interpretation of the general commercial development
standards. The hotel overlay district will allow the referenced
inconsistencies to the general commercial development standards. —See
Exhibit #11.
7. BACKYARD SETBACK
The original request for a backyard setback variance for Parcel A does not
exist after Parcels A and B are merged.
It is noted that the backyard setback for the merged parcels is more than
compliant with Malibu’s standards; however, there are permitted retaining
walls in the setback area that are higher than 12 feet.
It is noted that the referenced retaining walls can only be seen by tenants
of the building and not by the general public; they are fully permitted by the
City and the Coastal Commission. The backyard setback is 48.5’. The
required backyard setback is 15% x 292.7’ 43.9’.
—

8. HEIGHT:
The new proposed building on the lower parcel is consistent with malibu’s
development standards of 24 feet for a flat roof and 28 feet for a sloping
roof above the existing grade or finished grade, whichever is lower.
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All of the eave overhangs required to keep the sun off of the south-facing
windows are also consistent with the referenced height standard and will
reduce the carbon footprint due to a reduction of power used for air
conditioning with one exception. The Sea View Hotel Overlay District will
permit the third level guest rooms to extend an eave overhang to be
consistent with all six levels of the hotel design. The referenced eave
overhang is above a small area that was lowered when the owners of the
gas station removed the toe of the natural hillside; the seven-foot overhang
is over that lowered area which makes it technically higher than 24 feet.
This exception is very important to the design and attractiveness of the
hotel and will reduce the carbon footprint.
With respect to the existing development on the upper parcel, it is fully
permitted by the City and the Coastal Commission and except for the
placement of a 3-inch-thick wooden (ipe )deck just above the tile deck; The
tile deck slopes at 2.5% to the north so rainwater will flow into a drain. The
wood deck will be level just above the tile deck. The southern portion of
the roof that can be seen from PCH wil not be any higher than it is
currently.
The existing elevator will be extended up one level to provide access for
disabled persons to the rooftop deck. This elevator extension is over 200
feet from PCH and will be partially blocked by the existing 7-foot southerly
roof overhang.
The emergency exit stairs from the rooftop deck required by the Fire
Department on the far east side of the building may have to be enclosed;
however, the enclosure will be only 2.0 feet above the required hand
railing required around the rooftop deck.
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UNIQUE LAND USE AND FLOOR AREA RATIO CONSIDERATIONS
It is appropriate to compare apples to apples when analyzing land use and land use
designations. Different commercial uses have different requirements for the use to function
properly without overburdening the neighbors, public streets, etc. A McDonald’s restaurant
with a drive-thru is a much different use than an office building or a lumber yard; a cemetery
is also a very unique land use with services generally provided on the weekend, which is
very different from an auto repair shop which is only open during weekdays, or a bar that is
open at night. However, all of the uses mentioned are commercial uses and the same FAR
limitation is applied equally to all of the uses without regard for important considerations
like impacts on traffic, congestion, safety, etc.
Hotels are a very unique land use in the City of Malibu as there are only two parcels
designated as CV-2, which is required for a hotel use. Hotels require more parking than
other commercial uses; hotels require more than double the parking required by a motel.
Hotels require 2 parking spaces for every room, plus restaurant parking and hotel employee
parking. It is extremely difficult to construct a hotel that meets the 15% FAR and still be
economically viable. Not one hotel or motel has been approved since Malibu incorporated
and established the 15% FAR for all commercial development 28+ years ago. It is important
to consider the benefits and the amenities that a hotel use in the appropriate location will
provide to the Malibu community; a list is attached in section II.
The extremely low FAR and the impossible task of meeting the onsite parking requirement,
“landscaping” and “open space” requirements, and wastewater treatment requirement, to
say nothing of the three years it takes to get all of the required approvals, there should be
no mystery why real estate investment companies are buying apartment buildings,
condominium buildings, and single homes and converting them into motels and hotels with
Airbnbs and bypassing ~JI of the above requirements.
* The only hotel in the entire City of Malibu is the Malibu Beach Inn, and it is 3 stories high,
has allocated only 5.5% of its land to landscaping, and has a net FAR of 107.6% and does not
satisfy Malibu’s parking requirements.
THE PROPOSED HOTEL
The portion of the hotel on the Shell Gas station lot provides 15 rooms, a very small
restaurant a reception area, and has a FAR of 53.43%. The portion of the hotel that will
result from remodeling the upper existing building, i.e. 21 rooms, has a FAR of 50.35%. The
proposed FAR for the merged parcels is 51.8%. COMPARING APPLES TO APPLES, THE
PROPOSED HOTEL HAS LESS THAN ½ THE FAR OF THE ONLY OTHER HOTEL IN THE
ENTIRE CITY OF MALIBU.
SEA VIEW HOTEL
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Although the proposed FAR for the hotel is substantially larger than Malibu’s commercial
standards it will actually reduce traffic on PCH, eliminate a visual blight, and provide the City
with $i,000,000± every year, and many more benefits and amenities to the Malibu
community. The unique benefits and amenities that will be provided to the City by a hotel
use of the subject two parcels justify the approval of an overlay district which will allow an
exception to Malibu’s extremely low FAR, which was established to limit the negative
impacts associated with commercial development The Sea View Hotel is very unusual
because it will have no negative impacts, but will have many positive impacts. See the
attached list, section II.
* In earlier calculations there were some errors made with respect to the FAR for the
remodel of the existing building on the upper lot due to the fact that what qualifies as a
basement area has changed since the project was approved and constructed, and currently
areas that are over 60% enclosed are now counted in the FAR calculation even if they are
breezeways and not counted in the past.
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VIII.
AN OVERLAY DISTRICT IS APPROPRIATE FOR A HOTEL USE.
An overlay district is Malibu’s method of handling land uses that are consistent wi
e
character of the neighborhood and beneficial to the community; however, it is inconsistent
with one or more of Malibu’s development standards.
The proposed Sea View Hotel is a very unique use as there is only one hotel in the entire
27 miles of beautiful shoreline of Malibu, and the zoning required to even apply for a hotel,
CV-2, exists only where the Malibu Beach Inn is located and where the City has approved a
memorial park. In fact, the City has not approved one hotel or motel since its incorporation
28 years ago! Yet the demand is very strong for overnight accommodations and has
resulted in Airbnb’s turning quiet rural residentially-zoned neighborhoods into commercial
uses without the required parking, the required wastewater treatment facilities, or the
necessary 24-hour onsite management of the use. These residentially-zoned apartments,
condominiums, and homes are being converted into hotel and motel use because of the
high demand for overnight accommodations and because the investors are not required to
provide any of the requirements for a commercial use, including 40% of the land dedicated
QDjyto landscaping, 25% of the land dedicated only to open space, the required onsite park
spaces, the wastewater treatment requirements, and finally the impossible FAR of 15%.
The proposed venue for overnight accommodations is in a commercially-zoned area with
the required wastewater treatment facilities, the required parking, and the required 24-hour
onsite management; however, hotel and motel projects have not been submitted and
approved because it is extremely difficult for any parcel to fulfill all of these appropriate
requirements and still meet the requirements for landscaping, open space, and the lowest
FAR in the nation. Investors can sidestep all of the appropriate commercial development
requirements including a zone change, as well as all of the other restrictive commercial
development standards, save millions of dollars and 3 years of processing time to obtain a
zone change simply by converting a home or an apartment building to an Airbnb.
In order for a hotel or motel to be economically viable, there must be enough rooms to
justify the cost of 24-hour staff, a restaurant, valet parking team, and the cost of the daily
maintenance of the rooms. For example, three rooms cannot support a restaurant, a
full-time manager and maid service. The owner of the proposed hotel has spoken to 7
boutique hotel operators, and they have all stated that in Malibu the minimum number of
rooms for a boutique hotel where the occupancy rate will approach 80 to 90% during the
year is 35 to 40 rooms, or the hotel will fail economically. Although the Sea View Hotel is
located in the appropriate place for a hotel and will have only positive impacts on the
Malibu community, it requires a higher FAR than the Malibu “one shoe fits all” commercial
development standards will permit. Additionally, the parcels require a zone change to CV-2.

SEA VIEW HOTEL

AN OVERLAY DISTRICT Is A

37

ROPRIATE FOR A HOTEL USE

Page 1 of 2

VIII.

It is noted that the only hotel in Malibu is the Malibu Beach Inn, and it is three stories high
and has a net Floor Area Ratio of 107%. Overlay districts were established for just these
types of situations.
A hotel use is extremely different from any other commercial use requiring very large
wastewater treatment facilities, two parking spaces onsite for each room and parking for all
of its employees and visitors to the restaurant, and, as referenced above, at least 36 to 40
rooms. The proposed hotel will provide many benefits to the City and will have virtually no
negative impacts. Malibu has approved 10 different overlay districts to ensure that new
development in each district is consistent with other similar land uses in a particular
community, so the character of the community is maintained. An overlay district is an
appropriate way to fairly consider the uniqueness of a hotel use, and the equally unique
CV-2 land use.
Some people may ask, “so why is it important to permit a second small hotel?” One of the
important reasons is to provide an alternative to the inappropriate commercialization of
quiet residential communities by Airbnb conversions as referenced in the second paragraph
above; additionally, the Sea View Hotel will substantially help the City and its citizens attain
many of the City’s primary goals and objectives ~ the hotel will have no negative impacts.
A detailed list of the positive impacts the hotel will have is listed in the next section.
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Ix.
THE SEA VIEW HOTEL’S ECONOMIC IMPACT ON THE CITY
AND THE CHARACTER OF ITS RESIDENTIAL NEIGHBORHOODS
The economic analysis of the proposed boutique hotel indicates that the transient
occupancy tax (“TOT”) will generate $1,000,000+ that will go directly to the City; this will
significantly lessen the City’s dependence on the TOT from the Airbnbs that are, in some
cases, destroying the tranquil character of residential neighborhoods in Malibu.
Multifamily residences such as apartments and condominiums as well as single-family
homes are an integral part of many of Malibu’s RESIDENTIAL neighborhoods and should not
be turned into commercially operated hotels and motels; not only do conversions of
residential uses to commercial uses destroy the character of Malibu’s residential
neighborhoods, these conversions are not required to go through the City’s three-year
rigorous review process or to satisfy the commercial parking requirements and wastewater
treatment facilities requirements. Finally, most of the referenced commercial uses in
residentially zoned communities do not have 24-hour onsite management to guarantee that
the overnight guests will respect their neighbors’ privacy.
The Sea View Hotel will be located in the most vibrant and dynamic visitor-serving
commercial district in all of Malibu and will have more than the required onsite parking,
more than the required wastewater treatment facilities, and continuous onsite management
to ensure that the guests are respectful of the commercial neighbors and especially the five
residential homes to the north of the hotel. Simply stated, the hotel is the appropriate use
for the commercially-zoned area and is the appropriate alternative to unmanaged
commercial uses in Malibu’s quiet residential neighborhoods.
There are many economic and other positive ramifications associated with the approval of
the proposed hotel; a comprehensive list of 12 benefits and amenities is provided in Section
II of this project presentation. However, the following will focus only on the economic
benefits:
1.

The revenue from the TOT is estimated at $1,000,000+ going directly to the City to
use at the City’s discretion. This is an annual source of revenue.

2. The property tax for the hotel property will increase by more than 500%.
3. The visitors to the City will visit restaurants and retail centers which will significantly
help the small businesses in the City and stimulate the economy.
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4. The above-stated revenue sources will help to eliminate the need for revenue from
Airbnbs that are commercializing Malibu’s quiet residential neighborhoods and
dramatically changing their character. The negative economic impact of the
infestation of Airbnbs is far-reaching because they devastate the value of the homes
wherever they exist and devastate the number of children that attend Malibu’s
schools as families move out of town.
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x.
PROJECT’S VISUAL IMPACTS
The Sea View Hotel will turn the only parcel in Malibu that the Planning Department has
defined as a visual blight into a beautiful, small boutique hotel that is beautifully landscaped
adjacent to PCH and set back from PCH almost twice the distance of the required setback.
The old Shell Gas station canopies will be removed and the first 23 feet adjacent to PCH,
the most traveled Scenic Highway in the City, will be planted with colorful native plants,
grasses, and large specimen trees, the only exception being the access drives.
After the setback from PCH the hotel follows the natural slope of the hill, stepping up the hill
so that the flat roof of the lower level is the seaward deck of the upper level; the seaward
decks will have large planter pots with specimen trees that will be very visible from PCH
and add to the landscaping and beautification of the hotel project.
As travelers look up toward the hotel from PCH, the angle of the line of sight is close to the
angle of the slope of the hill and the levels of the hotel stepping up the hill, which
significantly reduces the visual perception of the hotel’s height and size; this combined with
the fact that 30% of the hotel is “notched” into the hillside and not visible from anywhere
outside the hotel site makes the hotel appear much smaller than it is.
There are five single-family homes approximately 50 to 60 feet above the highest part fo
the hotel, the rooftop deck, and the ocean views from the homes will not be impacted in any
way. The design of the hotel will be respectful of our residential neighbors to the north with
respect to their views and with respect to sound pollution.
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PROJECT APPROVALS FROM ALL OF THE CITY AND COUNTY DEPARTMENTS.
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ENVIRONMENTAL HEALTH REVIEW
REFERRAL SHEET
TO:

City of Malibu Environmental Health Administrator DATE:

~,/ i/u1 h

91$126i

FROM: City of Malibu Planning Department
PROJECT NUMBER:

CDP 17-086

JOB ADDRESS:

22729 PACIFIC COAST HWY

APPLICANT I CONTACT:

Norman Haynie, Blue Onyx Design and Engineerin

APPLICANT ADDRESS:

22741 Pacirc Coast Highway #400
Malibu, CA 90265

APPLICANT PHONE #:

(310) 456-5515

APPLICANT FAX II:

(310) 456-9821

APPLICANT EMAIL:

norm©blueonyxdcsign.corn

PROJECT DESCRIPTION:

New 36-Room Boutique Hotel

TO:

Malibu Planning Department and/or Applicant

FROM: Cityy Malibu Environmental Health Reviewer
Conformance Review Complete icr project sohniillals reviewed with respect In he
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PUBLIC WORKS REVIEW

MA~ 15 ?O1~

REFERRAL SHEET

PLANNING DEPE

TO:

Public Works Department

PROM:

City of Malibu Planning Department

DATE

PROJECT NUMBER:

CDP 17-088

JOB ADDRESS:

22729 PACIFIC COAST HWY

APPLICANT! CONTACT:

Neiman Haynle, Blue Onyx Design and Enjinoorin

APPLICANT ADDRESS:
APPUCANT PHONE #:

22741 PacIfic CoasL Highway #400
Malibu, CA 90265
(310) 456-5515

APPUCANT FAX #:

(310) 456.9021

APPUCANT EMAIL:

nomn~blu~onyxdesign.com

PROJECT DESCRIPTION:

New 36-Room Boutique Hotel

TO:

Malibu Plann,ng Department anchor Applicant

FROM;

Public Works Dep~flment
The following items described on the attached memorandum LthahI be
addressed ~nd resubm Ltad.

-

(1

The project w~n roviowed and found to be in ccnfonnance with the City’s
Public Works and LCP polities and ~j p coed through the Planning
~rDtoss.

4)io1Ie~’

SIf5NA11JRE

RI~d

I)A1

16111(1

SEA VIEW HOTEL

XI

PROJECT APPROVALS FROM ALL CITY/ COUNTY DEPARTMENTS

45

Page 4of9

City of Malibu
1’~’ 1~

%~. I

I 14111(111 . ~Ii
£~Ii~,e, i,4~ cG2n~—4’.t4
II’ Y 24.” lk’~I3
4~oTh~

BIOLOGY REVIEW
REFERRAL SHEET
TO:

City of Malibu Contraci BIolog~caI Staff

DATE:

91512017

FROM: City of Malibu Planning Oepa rtmerit
PROJECT NUMBER:

CDI’ 17-ORG

JOB AUDRESSt

22729 PACIFIC COAST HWY

APP1J~ANT (CONTACT:

Norman H~ynle, Blue Onyx Design and Engineerj,i

APPtJCANT ADDRESS:
APPIJCAt4T PHONE t:

22741 Pacific Coast Highway #400
Malibu, CA 90255
flU) 456-5515

APPUGANT FAX #:

(3i0) 456-9$21

APPtWANT ~MAlL:

norm~bIueonyxdesIgn corn

PLANNER:

Ic So Assigned

PROJECT DESCRIPTION:

New 38 room BoutIque Hold

TO:

Malibu Planning Department ancb’or A~plic~nt

FROM: City Contract Biologist
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XII.
SEA VIEW HOTEL OVERLAY DISTRICT
OVERVIEW
The City of Malibu has ten Overlay Districts and they all involve unique land uses which are
consistent with the character of the associated neighborhoods and benefit the residents in
the City of Malibu. For example, the Rambla Pacific Overlay District is composed of winding
streets, steep topography, and dense residential use; Malibu’s standard height restrictions
and setback requirements would result in primary view blockage for many homes, so the
standards for the neighborhood were modified by the Overlay District.
The proposed Sea View Hotel requires a CV-2 zone which is also a very unique use as
verified by the fact that there is only one small hotel in the entire City which includes 27
miles of beautiful shoreline: the Malibu Beach Inn, which ~s located on three separate
parcels that are tied together has a building with a Floor Area Ratio (FAR) of 90.8%
excluding public easement areas that cannot be developed; even with the high FAR, the
hotel falls short of meeting the required number of parking spaces for a hotel.
The owner of the only other CV-2 zoned parcel abandoned his 6+ year effort to satisfy
Malibu’s hotel development standards and decided a memorial park was an economically
superior option. It is also noted that not one hotel or motel has been approved by the City.
Hotels require almost twice as much parking as motels, very large wastewater treatment
facilities, and a substantial number of rooms to make the project economically feasible.
The above facts verify that a hotel is a very unique use that is appropriate for an Overlay
District when proposed in the most vibrant and dynamic visitor-serving commercial district
in the entire City ~nci which will result in positive impacts to the City’s primary objectives,
and will have virtually no negative impacts.
1.

DESCRIPTION
The Sea View Hotel Overlay District area is composed of two existing parcels, Parcel
A and Parcel B. Parcel A is located at 22729 Pacific Coast Highway, herein “PCH,”
Malibu; it is the site of an abandoned Shell Gas station. Parcel B is located at 22741
PCH, Malibu, and is adjacent to the west and north side of Parcel A. Parcel B is the
site of a commercial building that was constructed with permits from the City of
Malibu and the California Coastal Commission. The Sea View Hotel will remodel the
existing building on Parcel B to create 21 guest rooms with the possibility of adding
and additional room in the future.

SEA VIEW HOTEL
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A new building is proposed on Parcel A and will provide 15 additional rooms, a small
restaurant, a reception room, and a spa in the basement area. The remodeled
building on Parcel B will not increase the building’s total floor area based on the
existing development standards.
The above-described parcels, A and B, will be formally merged to create a single
parcel. The Sea View Hotel Overlay District will require the merged parcels to be
rezoned from Community Commercial Use (“CC”) to Visitor Serving Use (“CV-2”). The
parcel merger is required in order to develop enough rooms and onsite parking
spaces to make the hotel economically viable and to create many of the positive
impacts with respect to the City’s highest priority goals and objectives. The proposed
hotel is 100% consistent with the character of the area.
2. Sea View Hotel Permitted Land Uses and Design Standards.
The following uses and design standards are applicable to the parcel referred to in
the Sea View Hotel Development Agreement as “Parcel A and Parcel B”.
a. Permitted Uses: The following uses and structures are permitted within Sea
View Hotel Overly District.

SEA VIEW HOTEL

I.

All uses permitted in the Visitor Serving Commercial, CV-2, land use
zoning district.

H.

The sale and consumption of alcoholic beverages in a restaurant, in
hotel guest rooms and private decks and the rooftop deck;

Hi.

Onsite or offsite wastewater treatment facilities;

iv.

Restaurants within a hotel that are not open to the general public will
not require one parking space for every 100 square feet of serving
area; Restaurants within a hotel and open to the general public will
require one parking space for every 100 square feet of serving area,
excluding decks.

v.

Retail store which sells beach towels, chairs, sunscreen, hats, bathing
suits, food items, and other items that may be desired by hotel guests;

vi.

Electric car charg~ng stations;

PROJECT DESCRIPTION
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vu.

Private lockers available to guests for storage of recreational
equipment including, but not limited to surfboards, boogie boards,
beach towels, umbrellas, and chairs;

vHi.

Offices,

ix.

Medical offices;

x.

Special events for public congregations or entertainment, which are
temporary in nature; with no limitation on the number of events;

xi.

Spas, including, but not limited to, steam rooms, lockers, bathrooms,
etc.;

xN.

Salons;

xfli.

Gyms with physical fitness training equipment;

xiv.

Solar panels for electricity operation;

xv.

Sound walls specifically designed to prevent sound emanating from a
commercially-zoned property being heard by people within a
residentially-zoned property.

xvi.

Guest rooms with private decks and rooftop decks that are restricted to
hotel guests unless used for special events; or are adjacent to a
restaurant.

xvü.

General office use including, but not limited to the reception office.

xvUi.

Other uses determined by the Planning Director to be of a similar
nature to uses permitted in this district.

b. Prohibited Uses. The following uses are specifically prohibited.

SEA VIEW HOTEL

i.

Fast food restaurants with drive-thru facilities;

N.

Liquor stores (stand-alone);

Ni.

Adult book stores;

PROJECT DESCRIPTION
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iv.
v.

Hazardous waste facilities;
Gas stations.

c. Conditionally Permitted Uses. The following uses may be permitted subject to
obtaining a Conditional Use Permit in accordance with the requirements of the
City’s Zoning Code:
i.

Cocktail lounges, ancillary to restaurant use;

ii.

Cultural and artistic uses (museums, galleries, and performing arts
studios);

Hi.

Live entertainment scheduled to occur after 7:00 PM shall require a
Temporary Use Permit; Live entertainment scheduled to occur prior to
7:00 PM will not require a Temporary Use Permit.

iv.

Nursery schools and daycare facilities;

v.

Veterinary hospitals;

vi.

Churches, temples, mosques and other places of worship;

vu.

Hand car washing and detailing;

viii.

Wireless telecommunications antennae and facilities;

ix.

SEA VIEW HOTEL

Emergency communication and service facilities.

PROJECT DESCRIPTION

54

Page

4o17

xl’.
DEVELOPMENT STANDARDS

.
WESTERLY SIDEYARD
SETBACK

25 feet. Freestanding or retaining walls may be within the setback
area.
14.3% of the merged parcel’s width, 175 feet.

EAST SIDEYARD SETBACK 12 feet for new buildings. 0 feet for existing buildings. fire
department required access and exit stairs and vehicular access
are exempt from sideyard setback standards.
BACKYARD SETBACK
FRONT YARD SETBACK
MAXIMUM BUILDING
HEIGHT

15% of the merged parcels depth. retaining walls are permitted in
the backyard setback areas.
46 feet

=

15.8% of the merged parcel’s depth of 290.93’

For a flat roof, 25 feet above the existing grade or finished,
whichever is lower.
For a sloping roof, 28 feet above the existing grade or finished
grade, whichever is lower.
7’ eave extensions to keep sun off south-facing windows are
exempt.
The height of existing building and improvements as shown on
project plans, plus the extension of the elevators and entrance
areas to provide access to disabled persons are exempt.

MINIMUM ONSITE
LANDSCAPING

a) Ground-level landscaping

=

17.3%

b) Landscaped areas on decks landscaping on the seaward
portion of the decks composed of plants and trees that can
be seen from PCH = 4.89%
c) Green roof that can be seen by neighbors above = 6.67%
Will not be counted as in the Santa Monica college project
Total of the merged parcels, “a” and “b”

SEA VIEW HOTEL
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MAXIMUM FLOOR AREA
RATIO

Remodel of the existing building on the upper parcel permitted by
city and shown on project plans Exhibits E-1, E-2, and 2-3. and
areas that qualify as enclosed by 10-01-2019 Development
Standards can be enclosed provided the maximum FAR referenced
herein is not exceeded.
The merging of parcel A and B eliminates the common property
lines between the parcels and the 10-foot-wide walkway between
the buildings will now be counted as enclosed building area
because a cross-section of the area reveals that less than 40% of
the area’s surfaces are enclosed and therefore the area may be
fully enclosed with the Fire Department’s approval.
Maximum FAR 51.8% of the merged parcel area.
-

MINIMUM OPEN SPACE

A) At ground level

=

4.8%

B) Patios adjacent to guest room and rooftop deck = 38.0%
Total open space

=

42.8% of the merged parcel.

General commercial standard specifies 25%
MAXIMUM GRADING

1,000 cubic yard excluding grading under structures and R&R.

CONSTRUCTION ON
SLOPES WITH GRADIENTS
STEEPER THAN 40%

Non-natural slopes that have a layer of concrete on the surface can
be developed with structures.

REQUIRED PARKING AND
LOCATION

2 parking spaces per hotel room.
Parking spaces for all hotel employees as indicated on the
submitted plans.
Total valet parking spaces available on site
on the plans
Total required spaces

=

—

90 spaces, as shown

87

The landscaped areas and the parking plan shown on the sea view
hotel plans are an integral part of the proposed hotel and are
acceptable within the overlay district, parking spaces in the
frontyard setback area is permitted.

SEA VIEW HOTEL
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MONUMENT SIGNS AND
GENERAL SIGN
REQUIREMENTS.

Monument signs shall be permitted in accordance with the
provisions of section 3.13.6. of the LIP with the following
modifications made to the provisions of that section:
The provisions of LIP section 3.13.6.A.7 shall not apply.
Monument signs shall be permitted up to a maximum of 48 square
feet, and a maximum height of 6.0, excluding the base area
supporting the sign. one monument sign shall be permitted within
30 feet of PCH. One sign shall be permitted to be placed on the
building equal in size to 87 square feet.
One address monument sign shall be permitted up to a maximum
of 16 square feet, excluding the base. there shall be no setbacks
required from rights of way or property lines for monument signs.

SOUND WALL FOR
A sound wall and southerly overhang at the top of the wall may be
NORTHERLY RESIDENCES erected at the north edge of the rooftop deck to shield sound
AND SOLAR PANELS
emanating from the deck and traveling to the residences located
northerly of the deck. the overhand will support solar panels,
reducing the building’s carbon footprint, the wall and overhang
shall not block any ocean views of the residences to the north and
shall not be visible from that portion of PCH that is adjacent to the
hotel site.

SEA VIEW HOTEL
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EXHIBIT I
JUSTIFICATION FOR ZONE CHANGE
FROM COMMUNITY COMMERCIAL, “CC”
TO COMMERCIAL VISITOR SERVING, “CV-2”.
1.

THE ORIGINS OF THE EXISTING ZONING:
The owner of the project was present during all of the neighborhood meetings
beginning one year from the City of Malibu’s incorporation almost 29 years ago, and
can verify how the zoning was established in the commercial sector east of the
Malibu Pier: 95% of the parcels fronting on PCH were already developed, and the
new City simply zoned the commercial parcels consistent with the then-existing uses
and/or uses approved by the California Coastal Commission. For example, the Malibu
Beach Inn was the only hotel in the City, and the 16-acre parcel at the northeast
corner of PCH and Malibu Canyon Road was approved for a hotel by the Coastal
Commission, so they were the only parcels zoned for hotels (CV-2). The subject
parcel at 22729 PCH was a gas station, so it was zoned Community Commercial
(CC).

2. THERE ARE MANY REASONS THAT SUPPORT CHANGING THE ZONING ON THE
OLD ABANDONED GAS STATION AT 22729 PCH AND THE ADJACENT
DEVELOPED LOT AT 22741, FROM CC TO CV-2:
A summary of the reasons why the zone change and proposed hotel would be
beneficial to the City, the City’s citizens, and all of the people that visit Malibu is on
the left-hand side of the table below; the reasons why the zone change and
proposed hotel would have a negative impact on the City and its citizens are on the
right-hand side of the table.

SEA VIEW HOTEL

REASONS THAT SUPPORT THE
ZONE CHANGE TO CV-2 AND
THE PROPOSED HOTEL

REASONS THAT SUPPORT NOT
CHANGING THE ZONE FROM CC TO
CV-2

1. The proposed hotel will reduce
traffic on PCH.

NO REASONS
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2. The hotel will reduce both traffic
and congestion, which will
reduce the number of cars
driving on PCH, and the amount
of time the cars are on the street
in bumper-to-bumper traffic
spewing carbon dioxide into the
air.

NO REASONS

3. Traffic safety is increased by the
reduction of the number of
driveways entering and exiting
PCH, which are a primary cause
of accidents that hurt people, and
cause congestion and pollution.
The hotel will eliminate the
regular use of one driveway and
it will be used only by the Fire
Department and for large truck
deliveries.

NO REASONS

4. The hotel access and turnaround
will permit all truck deliveries to
load and offload onsite instead of
in the middle of PCH, which will
reduce accidents, making PCH
safer.

NO REASONS

5. The hotel will have six charging
stations for electric cars, which
will help reduce pollution in the
City and in the world.

NO REASONS

6. The hotel will provide the
required very large numbers of
required parking spaces onsite.
Accordingly, the project will not
rely on any offsite parking or
parallel parking on PCH which
are major causes of accidents
and congestion on PCH.

SEA VIEW HOTEL
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7. The new hotel would eliminate a
visual blight adjacent to the most
heavily traveled Scenic Highway
in the City by removing the
dilapidated and unsightly
abandoned Shell Gas station
structures. The southerly canopy
is 20+-feet-high and less than
one foot from the PCH
right-of-way.

NO REASONS

8. The Malibu community is
deficient in visitor overnight
accommodations, and the hotel
will help fill that need with a small
5-star hotel in the most dynamic
and vibrant commercial sector in
all 27 miles of Malibu’s beautiful
coastline. The new hotel will be
within walking distance of many
restaurants and the beach. A
stoplight and PCH crosswalk are
within 200 feet of the proposed
hotel. The public beach access is
eight feet from the crosswalk.

SEA VIEW HOTEL
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9. The hotel will generate
much-needed revenue which will
permit the City to purchase
vacant commercial property and
provide needed services for its
citizens such as more soccer
fields, a skate park, an aquatic
center, donations to the Boys &
Girls Club, solar panels for the
City Hall, etc. The estimated $1M
per year generated by the TO tax
will be very beneficial in helping
the City meet these goals,
objectives, and promises.

SEA VIEW HOTEL

NO REASONS

10. The new lower portion of the
hotel, reception, parking, and 15
rooms will be set back 46 feet
from PCH,6 which will provide a
very large area for the onsite
staging of the required
construction vehicles and
eliminate the often experienced
congestion caused by
construction vehicles closing
down one or more lanes on PCH.

NO REASONS

11. The two parcels that have
applied for a zone change for a
hotel use can provide the
required onsite parking and the
advanced wastewater treatment
system for the proposed 36-room
hotel and restaurant, which is a
requirement for the hotel; very
few parcels east of the Malibu
Pier, if any, can meet these
requirements.

NO REASONS
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12. The hotel project will increase
water availability and pressure in
the City’s water mains. As a
condition of the County Water
Department for the hotel project,
the hotel will install a new check
valve at the corner of Topanga
Canyon and PCH that will
provide an additional four million
gallons of water from two storage
tanks at the top of Topanga
Canyon. The new check valve
will cost $500,000± and will
benefit all of Malibu’s businesses
and citizens during emergencies.

NO REASONS

The above chart illustrates how the proposed hotel and required zone change will
greatly benefit the City’s efforts to fulfill its goals and objectives while having no
negative impacts on the City’s goals and objectives.
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EXHIBIT 2
JUSTIFICATION FOR A VARIANCE, WHICH WILL PERMIT THE EXISTING
ELEVATOR TO EXTEND HIGHER THAN 28 FEET CONSISTENT WITH ADA LAWS.
A. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or
surroundings such that strict application of the zoning ordinance deprives
such property of privileges enjoyed by other property in the vicinity and
under the identical zoning classification.
The existing elevator that services the upper building does not extend up to
the rooftop deck where the pool, telescopes, chairs, umbrellas, lounges and
the wet bar and grill wil be located. ADA laws require that disabled persons
must have access to the rooftop deck, and to extend the existing elevator is
the only practical way to be consistent with the law.
The elevator will extend 8.6± feet higher than the existing top of the elevator;
however, the additional height will have very little visual impact since the
elevator is over 200 feet from PCH and is set behind an existing 8-foot
overhang that will shield most of the view of the elevator structure. It is noted
that on two other occasions the City has granted a variance to the 28-foot
height limit in order to comply with ADA laws. One of the cases involved the
height of an elevator that was less than 20 feet from the PCH right-of-way.
The only hotel in Malibu is also zoned CV-2 and has an entire roof that is
approximately 10 feet higher than the 284oot height limit. Accordingly, the
strict application of the zoning ordinance relative to a 28-foot height limit
would deprive the property of privileges enjoyed by other properties in the
vicinity and under the identical zoning classification.
B. The granting of such variance or modification will not be detrimental to the
public interest, safety, health or welfare, and will not be detrimental or
injurious to the property or improvements in the same vicinity and zone(s)
In which the property is located.
The granting of the variance will be beneficial to the public interest, safety.
health, and welfare, and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone. The extension of the elevator will
permit all people to have access to all areas of the hotel even if a person is in
a wheelchair or is unable to climb stairs.
SEA VIEW HOTEL
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The ADA laws are compassionate. If the variance is not granted then a major

0

attraction of the proposed hotel would not be enjoyed by anyone. The area of
the elevator is relatively small and will be substantially blocked from the view
of the public by the existing 8-foot southerly overhang of the roof, which is
200 feet from PCH.
C. The granting of the variance will not constitute a special privilege to the
applicant or property owner.
All property owners must comply with ADA laws and the granting of the
variance is what is required for the property owner to comply with ADA laws;
therefore, compliance with ADA laws is not a special privilege. In addition, the
City has a history of granting variances for the 28-foot height limit when the
variance is for an elevator that is necessary to provide access to disabled
persons.
0. The granting of such variance or modification will not be contrary to or in
conflict with the general purposes and intent of this chapter, nor to the
goals, objectives, and policies of the general plan.
The granting of the variance is consistent with ADA State laws and the City of
Malibu has always intended to comply with State law; therefore the variance is
not contrary to or in conflict with the general purposes and intent of this
chapter, nor to the goals, objectives, and policies of the general plan.
E. The variance or modification request is consistent with the purpose and
intent of the zone(s) in which the site is located.
The purpose and intent of the proposed CV-2 zoning is to provide a hotel use
that will be consistent with California State ADA laws; the height variance for a
relatively small structure over 200 feet from PCH will have a very small, if any.
impact on the general public; however, it will have an extremely positive
impact on disabled persons.
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F. The subject site is physically suitable for the proposed variance or
modification.
The variance will permit an existing elevator shaft to extend up to 8.6± feet
higher than it currently does to provide access to an existing and permitted
rooftop deck to permit disabled persons to access the deck and comply with
ADA laws.
G. The variance or modification permit complies with all requirements of state
and local law.
The variance is consistent with ADA laws, and the denial of the variance
would be contrary to ADA laws.
H. All or any necessary conditions have been imposed on the variance or
modification as are reasonable to assure that the variance will not be
detrimental to the health, safety, and welfare of the city. (Ord. 261 § 20,
2004)
All necessary conditions have been imposed to ensure that the variance will
not be detrimental to the health, safety, and welfare of the City.
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EXHIBIT 3
22741 PCH
JUSTIFICATION FOR VARIANCE FOR
FIRE DEPARTMENT PEDESTRIAN
EMERGENCY EXIT STAIRS TO ENCROACH INTO EASTERN SIDEYARD SETBACK
AREA.
A. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or
surroundings such that strict application of the zoning ordinance deprives
such property of privileges enjoyed by other property In the vicinity and
under the identical zoning classification.
1. A hotel requires different emergency exit requirements than those that
apply to an office building; the Fire Department is mandating that there
be two pedestrian emergency exit routes from the roof deck area; the
elevator does not count as an exit in an emergency. Please note that
the proposed stairs will not encroach into the eastern sideyard setback
more than the existing and permitted stairs currently extend into the
eastern sideyard setback; however, stairs will extend up to the roof
deck area.
2. The location of the emergency stair encroachment is adjacent to an
area that has no buildings on it; it is the upper portion of the
landscaped slope of the McDonald’s restaurant and therefore the
variance will have no effect on the quiet enjoyment of the restaurant or
its visitors. Clearly, there are special circumstances and exceptional
characteristics applicable to the existing building and property such
that the strict application of the zoning ordinance deprives the property
of privileges enjoyed by other properties in the vicinity and under the
identical zoning classification. The only other hotel in Malibu has a “0”
easterly sideyard setback and it is immediately adjacent to a
multi-family building.
B. The granting of such variance or modification will not be detrimental to the
public interest, safety, health or welfare, and will not be detrimental or
injurious to the property or improvements in the same vicinity and zone(s)
in which the property is located.
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extends
1 ft. further
the floor
eastern
sideyard
than
the revised
l. The
stairway
from theinto
upper
deck
area is more
already
permitted
and
emergency exit stairs that will extend up to the rooftop deck, and as
stated in the application the hotel will flg~ be detrimental to the public
interest; to the contrary, the hotel will greatly benefit the goals and
objectives of the public in the following ways.
a) Reduce traffic on PCH by reducing the number of travel trips
which are currently being generated by the existing building
tenants.
b) Reduce accidents on PCH by reducing traffic and the number of
driveways that provide access to and from PCH.
c) Reduce air pollution by reducing traffic and congestion due to
accidents.
d) Provide nine charging stations that will reduce C02 emissions
which will reduce pollution.
e) Provide
much-needed
visitor-serving
overnight
accommodations in a commercially-zoned area; fl21 in a quiet
residentially-zoned area.
t)

Reduce existing visual blight by removing the abandoned gas
station building and old dilapidated canopies.

g) Provide the City with $1.OM± of revenue every year that can be
used to provide recreation facilities for Malibu’s citizens and to
help purchase commercially-zoned property that will reduce the
number of future shopping centers.
2. The project will have no negative impacts on the property and
improvements on the surrounding properties.
C. The granting of the variance will not constitute a special privilege to the
applicant or property owner.
1.

SEA VIEW HOTEL

An analysis was conducted of all of the commercial buildings that front
on the north side of PCH and are located within 1,000 feet to the west
and 1,000 feet to the east of the proposed hotel; see Exhibit F-i.
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The exhibit shows that 12 out of the 15 buildings (80%) have a zero

Q

sideyard setback on one or both sides of the buildings. The buildings
that do not have a “0” sideyard setback would require sideyard
setback variances on one or both sides of the building with only one
exception: the Hertz Car Rental building would not require any
sideyard variances but would require a front yard setback variance.
The character of the existing neighborhood is “0” sideyard setbacks
and/or setbacks that are less than 5% of the width of the
commercially-zoned property.
2. If the Los Angeles County Fire Department required some type of
additional emergency exit walkway or stairway with respect to any
commercial building, the requirement cannot be considered a “special
privilege.” The new emergency exit stairs that will replace the exisfng
emergency exit stairs will not encroach into the eastern sideyard as
much as the existing stairs, ~im must be installed to meet the Fire
Departments mandated safety requirements; this is not a privilege.
D. The granting of such variance or modification will not be contrary to or in
conflict with the general purposes and intent of this chapter, nor to the
goals, objectives, and policIes of the general plan.
The “general purposes and intent of this chapter and the goals, objectives,
and policies of the general plan” require SAFETY from fires that can, and do,
kill people; the City and the law consider “safety” to be of the highest priority.
The subject emergency exit stairs are mandated by the Fire Department only
for safety purposes and will be used for no other purpose, and therefore the
required encroachment is consistent with the goals, objectives, and policies of
the general plan.
E. The variance or modification request is consistent with the purpose and
intent of the zone(s) in which the site is located.
The proposed hotel use will require a zone change from CC to CV-2 and that
is the only zone which will permit the proposed use, i.e. a small hotel. Without
the proposed variance the proposed hotel cannot be constructed because it
will not satisfy the minimum safety standards for an emergency exit path in the
event of a fire.
F. The subject site is physically suitable for the proposed variance or
modification.
SEA VIEW HOTEL
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The subject site is an existing building that is located in the most vibrant and

0

dynamic commercial sector in all of Malibu and is physically suitable for the
proposed variance f~j safety purposes.
C. The variance or modification permit complies with all requirements of state
and local law.
The requested variance complies with all requirements of state and local laws;
i.e. the City has complete authority to grant the variance.
H. All or any necessary conditions have been imposed on the variance or
modification as are reasonable to assure that the variance will not be
detrimental to the health, safety, and welfare of the city. (Ord. 261 § 20,
2004)
All necessary conditions have been imposed on the variance as are
reasonable to assure that the variance will meet the minimum safety
standards required by the LA County Fire Department.
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22729 PCH
JUSTIFICATION FOR A VARIANCE, WHICH WILL PERMIT A 2.5-FOOT WESTERLY
SIDEYARD SETBACK WITH RESPECT TO THE PROPOSED BUILDING AT 22729
PCH.
A. There are special circumstances or exceptional characteristics applicable to
the subject property, Including size, shape, topography, location, or
surroundIngs such that strict application of the zoning ordinance deprives
such property of privileges enjoyed by other property in the vicinity and
under the identical zoning classification.
1.

There are only four parcels in the City of Malibu that are zoned for
Hotel use, “CV-2”, and they are described below.
a) The approved memorial park at the northeast corner of PCH and
Malibu Canyon Road. The parcel has no building constructed on
it at this time.
b) The Malibu Beach Inn occupies three separate parcels that are
not merged.
(1) Tax Assessor Parcel 4452-005-029.
(2) Tax Assessor Parcel 4452-005-030.
(3) Tax Assessor Parcel 4452-005-031.
(i)

Parcel b-i has “0” sideyard setbacks on the west
and the east.

(H)

Parcel b-2 has “0” sideyard setbacks on the west
and the east.

(hi)

Parcel b-3 has a “0” sideyard setback on the east.

The above three lots are tied together with “0” sideyard
setbacks for as long as the Malibu Beach Inn building exists, and
the three lots have been treated as one parcel with respect to
required setbacks;
SEA VIEW HOTEL
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this is identical to the subject two parcels with respect to the
backyard setback and the westerly sideyard setback, i.e., if the
lots were treated as one oarcel then the project does satisfy the
standard for a sideyard setback and a backyard setback.
The above facts verify that the strict application of the zoning
ordinance deprives such property of privileges enjoyed by other
property in the vicinity and under the identical zoning classification.
2. At first blush, the requested 2.5-foot sideyard setback variance
appears substantial until the reasons for sideyard setbacks are
considered ~jj~ the conditions that the owner of both lots will agree to
are considered; i.e. the old gas station on the lower lot at 22729 PCH,
and the upper lot at 22741 PCH, will be held together under the same
ownership for as long as the buildings exist. Clearly, when the buildings
no longer exist, there is no need for a westerly sideyard setback
variance; this condition begs the question of what the westerly setback
would be if the two lots were considered as one lot.
The lower lot at 22729 PCH is 150 feet wide, and the lot at 22741 PCH
includes a 25-foot-wide access drive that is adjacent to the westerly
side of the lot at 22729 PCH, resulting in a total width of 175 feet; 15%
of 175 is 26.25 feet, and the sideyard setback of the combined lots is
2.5 feet plus 25 feet, for a total of 27.5 feet. Therefore, as long as the
lots are tied together for as long as the buildings exist then the intent of
the required sideyard setback is fulfilled.
The above facts verify “that there are special circumstances or
exceptional characteristics applicable to the subject property, including
size, shape, topography, location, or surroundings such that strict
application of the zoning ordinance deprives such property of
privileges enjoyed by other property in the vicinity and under the
identical zoning classification.”
3. Sideyard setbacks are required for several reasons:
a) To provide Fire Department vehicular and pedestrian access
around the building and to the sides of the building to extinguish
a fire.

SEA VIEW HOTEL
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b) To provide an area of separation for privacy from the neighbor’s

C

building on the adjacent lot.
In this particular, and special, circumstance both of the above reasons
are fully satisfied if the two parcels are tied together and held under
the same ownership for as long as the buildings exist.
4. An analysis was conducted of all of the commercial buildings that front
on the north side of PCH and are located within 1,000 feet to the west
and 1,000 feet to the east of the proposed hotel; see Exhibit F-i. The
exhibit shows that 12 out of the 15 buildings (80%) have a zero sideyard
setback on one or both sides of the buildings. The buildings that do not
have a “0” sideyard setback would require sideyard setback variances
on one or both sides of the building with only one exception: the Hertz
Rental Car building would not require any sideyard variances but would
require a front yard setback variance. The character of the existing
neighborhood is sideyard setbacks that equal “0” and/or setbacks that
are less than 5% of the width of the commercially-zoned property. SEE
EXHIBIT F-i.
CONCLUSION:
1.

Since the only hotel in Malibu is constructed on three unmerged
parcels, and all three have “0” sideyard setbacks on one or both sides,
it is clear that the “strict application of the zoning ordinance deprives
the property at 22729 PCH privileges enjoyed by other property in the
vicinity and under the identical zoning classification.”

2. Paragraph A2 above explains that there are “special circumstances
and exceptional characteristics applicable to the subject property,
including size, ‘location’ and ‘surroundings’,” i.e. the adjacent parcel
and the owner’s agreement to tie the parcels together under the same
ownership for as long as the buildings exist, results in a westerly
sideyard setback of 27.5 feet for all intent and purposes, and this does
support the fact “that the strict application of the zoning ordinance
deprives such property of privileges enjoyed by other property in the
vicinity and under the identical zoning classification.”
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public
interest,
safety,
health or
or modification
welfare, andwillwill
detrimental
or
B. The
granting
of such
variance
notnot
be be
detrimental
to the
injurious to the property or improvements in the same vicinity and zone(s)
in which the property is located.
The granting of the westerly sideyard setback variance will not be detrimental
to the public interest, safety, health or welfare; In fact, the granting of the
variance is necessary for the proposed hotel to be constructed, and when the
hotel is constructed the following public benefits will occur.
1.

PUBLIC INTEREST AND SAFETY:
The 36-room hotel will be the only commercial building in Malibu that
will actually reduce traffic on PCH, and that will make PCH safer for all
travelers on PCH. A very highly respected traffic engineer performed
an analysis using established standards on the traffic that is currently
being generated on PCH by the existing tenants in the existing
building, and it was found that the existing office uses, i.e. the exam
prep school, the gym, the salon, the spa, and the doctor’s offices all
currently generate more traffic on PCH than the proposed hotel will
generate. The hotel will generate 20% 40% i~ traffic on PCH than
the amount of traffic that is currently generated.
-

In addition to the above, the current uses of the subject two parcels
require two very active driveways that provide access to and from PCH.
Driveways that provide access to and from a very busy highway are a
major source of accidents. The hotel will reduce the active use of the
westerly access driveway, which will increase safety on PCH. The
westerly driveway will be used only by Fire vehicles in the event of a
fire and by delivery vehicles delivering large packages. It is also
important to acknowledge that all deliveries to the hotel will be
unloaded onsite and will j~ use the center turn lane in the middle of
PCH to park a truck with the driver running across PCH with a
hand-cart loaded with packages; this is a very dangerous process
causing accidents and congestion.
2. PUBLIC HEALTH AND WELFARE:
Several operators of small boutique hotels have performed estimates
on the occupancy rate of the 36-room hotel using conservative rental
rates, and the results indicate that the tax revenue that the City would
SEA VIEW HOTEL
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receive every year would range between $900,000 and $1,100,000,

C

The above money can be used for public purposes such as soccer
fields, an aquatic center, baseball fields, a skateboard park, etc. All of
these amenities are important elements for public health and welfare.
3. IMPROVEMENT TO VISUAL RESOURCES FROM THE
TRAVELED SCENIC HIGHWAY IN THE CITY OF MALIBU:

MOST

The construction of the proposed hotel will remove the old Shell gas
station building and the visual blight of the dilapidated canopies
covering much of the area on the parcel at 22729 PCH. The southerly
canopy is 20-feet-high and less than one foot from the PCH
right-of-way. The new hotel will set back more than 48 feet from PCH,
setting the hotel building back from PCH twice the required front yard
setback distance to create a more unobstructed view from PCH, which
improves the scenic quality of the most traveled Scenic Highway in
Malibu.
4. THE HOTEL WILL NOT BE DETRIMENTAL OR INJURIOUS TO THE
PROPERTY OR IMPROVEMENTS IN THE SAME VICINITY IN WHICH
THE PROPERTY IS LOCATED:
The proposed hotel will be located in the most dynamic and vibrant
commercial district in the City of Malibu with Nobu, the Soho House,
the Nobu Ryokan, and many restaurants and beach accesses in the
area all within a short walk.
There is a substantial demand for additional overnight
accommodations in Malibu, and in recent years, that demand has
turned many quiet residential communities into hotel and motel-like
communities; these “commercial uses” in residential communities is
inappropriate because they do not have the required parking,
increased wastewater treatment systems, or the required nearby
commercial facilities. Airbnb has turned quiet residential communities
into motel and hotel uses.
The need for overnight accommodations should be provided in
commercially-zoned areas and only when the hotel or motel can satisfy
all of the City’s development standards with respect to onsite parking,
advanced wastewater treatment systems, etc.
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The proposed hotel will help to preserve the character of the
residential communities in the City and will provide an opportunity for
people to visit Malibu’s restaurants and beaches in a hotel with
sufficient parking, wastewater treatment facilities and within walking
distance from many restaurants and the beach. There Is both a
stoplight and public beach access within 200 feet of the proposed
hotel. A hotel has a manager on duty all of the time that ensures that
the hotel is being operated properly at all times and that the guests are
respectful of their neighbors.
C. The granting of the variance will not constitute a special privilege to the
applicant or property owner.
As stated in my responses to “A” and “B” above, the hotel will be located on
two adjacent parcels of land with a common property line, and the sideyard
setback variance for the parcel at 22729 PCH Is located adjacent to the
25-foot-wide adjacent access drive to the upper parcel at 22741 PCH,
both parcels will be tied together under the same ownership and for the same
purpose, a hotel, for as long as the proposed hotel buildings exist. This is
100% consistent with the setbacks permitted for the only other hotel in Malibu
where three parcels were used for a single interdependent use, i.e. the Malibu
Beach Inn is constructed over three separate parcels with zero sideyard
setbacks on both sides of two parcels and on one side of the third parcel.
D. The granting of such variance or modification will not be contrary to or In
conflict with the general purposes and intent of this chapter, nor to the
goals, objectives, and policies of the general plan.
The very special circumstance in which two parcels will be legally tied
together under the same ownership for as long as the hotel use and buildings
exist, and the fact that the sideyard setback variance is adjacent to a common
property line between the two subject parcels results in the variance not
being contrary to or in conflict with the general purposes and the INTENT OF
THE REFERENCED CHAPTER, nor the goals, objectives, and policies of the
general plan. If the parcels were merged the proposed building would be
100% consistent with the required westerly sideyard setback.
E. The variance or modification request is consistent with the purpose and
intent of the zone(s) In which the site is located.
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proposed westerly sideyard setback variance no hotel can be constructed
that will be economically viable, and therefore the sideyard setback variance
for the parcel at 22729 PCH is consistent with the Durpose and intent of the
proposed zoning.
F. The subject site Is physically suitable for the proposed variance or
modification.
As referenced above the subject hotel site is composed of two adjacent
parcels of land, and the sideyard setback variance is located adjacent to the
property line that divides the two parcels, and in fact, if the parcels were
merged instead of tied together no sideyard variance would be required;
however, without the variance the proposed hotel cannot be constructed and
therefore the site is ohysicallv suitable for the proposed variance. The unique
location and special conditions which require the two parcels located at
22729 PCH and 22741 PCH to be tied together and under the same
ownership for as long as the proposed buildings exist results in the proposed
sideyard setback variance being physically suitable for the proposed project
parcels.
G. The variance or modification permit complies with all requirements of state
and local law.
There is no state and/or local law that would prevent the City from granting
the subject variance, and therefore the variance complies with all
requirements of state and local laws; i.e. the CIty has complete authority to
grant the variance.
H. All or any necessary conditions have been imposed on the variance or
modification as are reasonable to assure that the variance will not be
detrimental to the health, safety, and welfare of the city. (Ord. 261 § 20,
2004)
The variance will be granted with the condition that the parcels of land at
22729 PCH and 22741 PCH will be legally tied together and held under the
same ownership as long as the building requiring the sideyard setback
variance exist; this is the only condition that is required to ensure that the
variance will not be detrimental to the health, safety, and welfare of the City.
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EXHIBITS
JUSTIFICATION FOR A VARIANCE, WHICH WILL PERMIT A ZERO BACKYARD
SETBACK WITH RESPECT TO THE PROPOSED BUILDING AT 22729 PCH.
A. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or
surroundings such that strict application of the zoning ordinance deprives
such property of privileges enjoyed by other property in the vicinity and
under identical zoning classification.
1.

There are only four parcels in the entire City of Malibu that are zoned
for Hotel use (“CV-2”) and are described below.
a) The approved memorial park at the northeast corner of PCH and
Malibu Canyon Road.
b) The Malibu Beach Inn occupies three separate parcels that are
not merged.
(1) Tax Assessor Parcel 4452-005-029.
(2) Tax Assessor Parcel 4452-005-030.
(3) Tax Assessor Parcel 4452-005-031.
The above three lots are tied together with “0” sideyard setbacks for
as long as the Malibu Beach Inn building exists, and the three lots have
been treated as one parcel with respect to required setbacks; this is
identical to the subject two parcels with respect to the backyard
setback and the westerly sideyard setback, i.e., if the lots were treated
as one parcel then the project does satisfy the standard for a backyard
setback. The above facts verify that the strict application of the zoning
ordinance deprives such property of privileges enjoyed by other
property in the vicinity and under the identical zoning classification.

2. The zero backyard setback variance is being requested for that part of
the hotel that will be located on the parcel at 22729 PCH, i.e. the old
Shell gas station; however, a document will be recorded that will legally
tie that parcel to the parcel located immediately to the north, i.e. 22741
PCH, which has a vested commercial building located on it, and the
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two parcels will be tied together and held under the same ownership
as long as the proposed building on the lower parcel at 22729 PCH
exists.
It is important to note that if the subject two parcels were merged, the
total depth of the two parcels from PCH northerly to the northerly
property line of the upper parcel is 293.2 feet and the standard 15%
backyard setback would be 43.95 feet.
The building on the upper parcel has a backyard setback from the
northerly property line of 50.2 feet; therefore if the subject two parcels
were merged, there would be no need for a backyard setback variance
or a modification.
As long as the parcels are tied together and treated as one parcel
under the same ownership, as long as the buildings exist, then the
project meets the INTENT of the backyard setback development
standard, because when the building no longer exists then there is no
need for a building setback variance.
3. The backyard setback variance is for the portion of the property
located between the old gas station parcel at 22729 PCH, and the
upper parcel at 22741 PCH; both parcels will be owned by the same
entity as long as the variance will exist i.e., as long as the hotel
buildings exist; therefore the variance will have no negative impacts on
any of the surrounding parcels or buildings. This fact is a “very special
circumstance” resulting from the parcels’ “location” and
“surroundings:”
The above facts are very similar to the only other hotel in Malibu which
is constructed across three parcels that are tied together and treated
as one parcel, but have not been merged.
B. The granting of such variance or modificatIon will not be detrimental to the
public interest, safety, health or welfare, and will not be detrimental or
injurious to the property or Improvements in the same vicInity and zone(s)
in which the property is located.
1. The granting of the backyard setback variance will not be detrimental
to the public interest, safety, health or welfare;
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In fact, the granting of the variance is necessary for the proposed hotel
to be constructed, and when the hotel is constructed the following
public benefits will occur.
a) PUBLIC INTEREST AND SAFETY:
The 36-room hotel will be the only commercial building in
Malibu that will actually reduce traffic on PCH, and that will make
PCH safer for all travelers on PCH.
A very highly respected traffic engineer performed an analysis
using established standards on the traffic that is currently being
generated on PCH by the existing tenants in the existing
building, and it was found that the existing office uses, the exam
prep school, the gym, the salon, the spa, and the doctor’s offices
all currently generate more traffic on PCH than the proposed
hotel will generate. The hotel will generate 20% 40% ~
traffic on PCH than the amount of traffic that is currently
generated.
-

The current uses of the subject two parcels require two very
active driveways that provide access to and from PCH.
Driveways that provide access to and from a very busy highway
are a major source of accidents. The hotel will reduce the active
use of the westerly access driveway, which will increase safety
on PCH.
b) PUBLIC HEALTH AND WELFARE
Several operators of small boutique hotels have performed
estimates on the occupancy rate of the 36-room hotel using
conservative rental rates, and the results indicate that the tax
revenue that the City would receive every year would range
between $900,000 and $1,100,000. The above money can be
used for public purposes such as soccer fields, an aquatic
center, baseball fields, a skateboard park, etc. All of these
amenities are important elements for public health and welfare.
c) IMPROVEMENT TO VISUAL RESOURCES FROM THE MOST
TRAVELED SCENIC HIGHWAY IN THE CITY OF MALIBU.
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The construction of the proposed hotel will remove the old Shell
gas station building and the visual blight of the dilapidated
canopies covering much of the area on the parcel at 22729
PCH.
The southerly canopy is less than one foot from the PCH
right-of-way and is 20 feet high. The new hotel will set back
more than 48 feet from PCH, setting the hotel building back
from PCH twice the required front yard setback distance to
create a more unobstructed view from PCH, which improves the
scenic quality of the Scenic Highway.
d) THE HOTEL WILL NOT BE DETRIMENTAL OR INJURIOUS TO
THE PROPERTY OR IMPROVEMENTS IN THE SAME VICINITY IN
WHICH THE PROPERTY IS LOCATED.
The proposed hotel will be located in the most dynamic and
vibrant commercial district in the City of Malibu with Nobu, the
Soho House, the Nobu Ryokan, and many restaurants and
beach accesses in the area.
There is a substantial demand for additional overnight
accommodations in Malibu, and in recent years that demand has
turned many quiet residential communities into hotel and
motel-like communities; these “commercial uses” in residential
communities are inappropriate because they do not have the
required parking, increased wastewater treatment systems or
the required nearby commercial facilities. Airbnb has turned
quiet residential communities into motel and hotel uses. The
need for overnight accommodations should be provided in
commercially-zoned areas and only when the hotel or motel can
satisfy all of the City’s development standards.
The proposed hotel will help to preserve the character of the
residential communities in the City and will provide an
opportunity for people to visit Malibu’s restaurants and beaches
in a hotel with sufficient parking, wastewater treatment facilities
and is in walking distance from many restaurants and the beach.
There is both a stoplight and public beach access within 200
feet of the proposed hotel.
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A hotel has a manager on duty all of the time that ensures that
the hotel is being operated properly at all times and that the
guests are respectful of their neighbors.
C. The granting of the variance will not constitute a special privilege to the
applicant or property owner.
As stated in my responses to “A” and “B”, the proposed hotel involves two
parcels with a common property line, and the backyard setback variance for
the parcel at 22729 PCH is located adjacent to the frontyard setback of the
upper developed parcel at 22741 PCH, ~ both parcels will be tied together
under the same ownership and for the same purpose, a hotel, for as long as
the proposed hotel building exists. This is 100% consistent with the setbacks
permitted for the only other hotel in Malibu, i.e. the Malibu Beach Inn is
constructed over three separate parcels with zero sideyard setbacks.
D. The granting of such variance or modification will not be contrary to or in
conflict with the general purposes and intent of this chapter, nor to the
goals, objectives, and policies of the general plan.
The very special circumstance in which two parcels will be legally tied
together under the same ownership for as long as the hotel use and buildings
exist, and the fact that the backyard setback variance is adjacent to a common
property line between the two subject parcels results in the variance not
being contrary to or in conflict with the general purpose and the INTENT OF
THE REFERENCED CHAPTER, nor the goals, objectives, and policies of the
general plan.
E. The variance or modification request is consistent with the purpose and
intent of the zone(s) In which the site is located.
The proposed use will require a zone change from CC to CV-2 and that is the
only zone which will permit the proposed use, a small hotel. Without the
proposed variance no hotel can be constructed that will be economically
viable, and therefore the backyard setback variance for the parcel at 22729
PCH is consistent with the purpose and intent of the proposed zoning.
F. The subject site is physically suitable for the proposed variance or
modification.
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As referenced above the subject hotel site is composed of two adjacent
parcels of land and the backyard setback variance is located adjacent to the
property line that divides the two parcels. If the parcels were merged instead
of tied together no backyard variance would be required; however, without
the variance, the proposed hotel cannot be constructed and therefore the ~
is physically suitable for the proposed variance because the two parcels will
be legally tied together for as long as the buildings exist.
G. The variance or modification permit complies with all requirements of state
and local law.
There is no state an/or local law that would prevent the City from granting the
subject variance and therefore the variance complies with all requirements of
state and local laws; i.e. the City has complete authority to grant the variance.
H. All or any necessary conditions have been imposed on the variance or
modification as are reasonable to assure that the variance will not be
detrimental to the health, safety, and welfare of the cIty. (Ord. 261 § 20,
2004)
The variance will be granted with the condition that the parcels of land at
22729 PCH and 22741 PCH will be legally tied together and held under the
same ownership as long as the building requiring the backyard setback
variance exist this is the only condition that is required to ensure that the
variance will not be detrimental to the health, safety, and welfare of the City.
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EXHIBIT 6
22729 PCH
JUSTIFICATION FOR A VARIANCE TO ENCROACH INTO THE EASTERLY
SIDEYARD SETBACK AREA WITH RESPECT TO THE PROPOSED BUILDING AT
22729 PCH.
A. There are special circumstances or exceptional characteristics applicable to
the subject property, Including size, shape, topography, location, or
surroundings such that strict application of the zoning ordinance deprives
such property of privileges enjoyed by other property In the vicinity and
under identical zoning classification.
1.

The variance is required to fulfill the Fire Department’s safety access
and exit standards.
The hotel design locates the new building on the parcel at 22729 PCH
with an easterly sideyard setback of 12.0 feet. The width of the parcel is
160 feet, and 12.0 feet is 80% of the required 10% sideyard setback; this
would require a minor modification, not a variance; however, the Fire
Department is requiring access to the outside walls of the building,
which can only be accomplished with a 4-foot-wide set stairs in the
easterly 12-foot-side yard setback, and because a portion of the stairs
will be higher than 3 feet above the finished grade, a variance is being
applied for based on the Fire Department’s minimum access and
emergency exit requirements.

2. In the City of Malibu, there are only four parcels which are zoned for
hotel use (“CV-2”), and are described below.
a) The approved memorial park at the northeast corner of PCH and
Malibu Canyon Road. The parcel has no building constructed on
it at this time.
b) The Malibu Beach Inn occupies three separate parcels that are
not merged.
(1) Tax Assessor Parcel 4452-005-029.
(2) Tax Assessor Parcel 4452-005-030.
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(3) Tax Assessor Parcel 4452-005-031.
(i)

Parcel b-i has “0” sideyard setbacks on the west
and the east.

(N)

Parcel b-2 has “0” sideyard setbacks on the west
and the east.

(UI)

Parcel b-3 has a “0” sideyard setback on the east.

Although there are only three developed parcels that have the identical
zoning classification as the proposed hotel, the above facts verify that
strict application of the zoning ordinance deprives the subject property
of privileges enjoyed by other property in the vicinity and under
identicalzoning classification.
3. The required sideyard setback for the portion of the hotel at 22729
PCH is 10% of the 150-foot-wide lot width, i.e. 15 feet. The minor
modification would reduce the sideyard setback to 80% of 15 feet, ie.e
12 feet.
The minor modification for the easterly sideyard setback from the
required 15 feet to the proposed 12 feet can be supported by the
character of the commercial neighborhood and the many benefits that
the proposed hotel will provide to the citizens of Malibu as specified
below.
As referenced under (I) above, the Fire Department is demanding
emergency access and exit stairs in the easterly sideyard which are the
reason for the variance. An analysis was conducted of all of the
commercial buildings that front on the north side of PCH and are
located within 1,000 feet to the east and 1,000 feet to the west of the
proposed hotel; See Exhibit F-i. The exhibit shows that 12 out of the 15
buildings have a zero sideyard setback on one side or both sides of
each building. Two of the buildings that do not have a zero sideyard
setback would require a sideyard setback variance on one or both
sides of the buildings. There is only one developed parcel out of the 15
developments that would not require a sideyard setback variance, and
the building is the small Hertz Car Rental building.
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The above statistics show that 80% of ~iI commercial buildings that
front on the north side of PCH and are within 1,000 feet of the
proposed hotel have one or both sideyard setbacks equal to zero;
93%, or 14 out of the total 15 commercial buildings have sideyard
setbacks that would require variances.
The above facts make it clear that granting the reouested easterly sideyard
setback variance is consistent with the character of the existing commercial
neighborhood and “that strict application of zoning ordinance deprives the
oarcel at 22729 PCH of privileges enioyed by other ~rooertv in the vicinity
and under the identical zoning classification.”
B. The granting of such variance or modification will not be detrimental to the
public interest, safety, health or welfare, and will not be detrimental or
injurious to the property or improvements In the same vicinIty and zone(s)
in which the property Is located.
1. The granting of the requested easterly sideyard setback variance will
not be detrimental to the public interest safety, health or welfare; In
fact, the granting of the variance is necessary for Fire Department
mandated access and exit stairs.
a) PUBLIC INTEREST AND SAFETY:
(1) The proposed 36-room hotel, which cannot be
constructed without the requested sideyard setback
minor variance, will be the only commercial building in
Malibu that will actually reduce traffic on PCH, and that
will make PCH safer for all travelers on PCH. A very
highly respected traffic engineer performed an analysis
on the traffic that is currently being generated on PCH by
the existing tenants in the existing building, and it was
found that the existing office uses, the exam prep school,
the gym, the salon, spa, and doctor’s offices all currently
generate more traffic on PCH than the proposed 36-room
hotel will generate.
The hotel will generate 20 to 40% i~ traffic on PCH
than the amount of traffic that is currently generated by
the existing uses.
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(2) The proposed hotel will reduce the number of driveways
providing access to and from PCH, which will reduce
accidents on PCH, which will make PCH safer, reduce
congestion, and reduce pollution caused by carbon
dioxide emissions.

C)

b) PUBLIC HEALTH AND WELFARE
(1) The proposed 36-room hotel, which cannot be
constructed without the requested sideyard setback
minor modification, will be the only commercial building
in Malibu that will actually reduce traffic on PCH, and that
will make PCH safer for all travelers on PCH. A very
highly respected traffic engineer performed an analysis
on the traffic that is currently being generated on PCH by
the existing tenants in the existing building, and it was
found that the existing office uses, the exam prep school,
the gym, the salon, spa, and doctor’s offices all currently
generate more traffic on PCH than the proposed 36-room
hotel will generate. The hotel will generate 20% to 40%
I~i~ traffic on PCI-f than the amount of traffic that is
currently generated.
(2) The proposed hotel will reduce the number of driveways
providing access to and from PCH, which will reduce
accidents on PCH, which will make PCH safer, reduce
congestion, and reduce pollution caused by carbon
dioxide emissions.
(3) Several operators of small boutique hotels have
performed estimates on the occupancy rate of the
36-room hotel assuming a conservative rental rate; the
results indicate that the tax revenue that the City would
receive would be approximately S1M every year.
The above money can be used for public purposes such
as soccer fields, an aquatic center, baseball fields, a
skateboard park, etc. All of these amenities are important
elements to public health and welfare.
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The revenue will not be generated if the hotel is not
constructed due to a denial of the requested sideyard
setback variance.
c) IMPROVEMENTS TO VISUAL RESOURCES ALONG THE MOST
TRAVELED SCENIC HIGHWAY IN THE CITY OF MALIBU.
The construction of the proposed hotel will remove the old Shell
gas station building and the visual blight of the dilapidated
canopies covering much of the area on the parcel at 22729
PCH. The southerly canopy is less than one foot from the PCH
right-of-way and is 20 feet high.
The new hotel will set back 48 feet from PCH; setting the hotel
building back twice the requted front yard setback will visually
open up the PCH scenic corridor. PCH is the most traveled
Scenic Highway in Malibu.
d) THE SIDEVARD SETBACK VARIANCE WILL NOT BE
DETRIMENTAL OR INJURIOUS TO THE PROPERTY OR
IMPROVEMENTS IN THE SAME VICINITY IN WHICH THE
PROPERTY IS LOCATED.
The proposed hotel will be located in the most dynamic and
vibrant commercial district in the City of Malibu with Nobu, the
Soho House, the Nobu Ryokan, and many restaurants and
beach access all within walking distance of the hotel. There is a
substantial demand for additional overnight accommodations in
Malibu, and in recent years, that demand has turned many quiet
residential communities into motel-like communities; these
“commercial uses” in residential communities are inappropriate
because they do not have the required parking, increased
wastewater treatment systems or the required nearby
commercial facilities. Airbnb has turned quiet residential
communities into motel and hotel uses without the required
onsite facilities. The need for overnight accommodations should
be provided in commercially-zoned areas. The proposed hotel
will help to preserve the character of the residenfal
communities. A hotel has a manager on duty all of the time that
ensures that the hotel is being operated properly at all times
and that the guests are respectful of their commercial and
residential neighbors to the north,
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THE PROPOSED HOTEL AND ALL OF THE BENEFITS
REFERENCED ABOVE CANNOT BE CONSTRUCTED WITHOUT
THE SUBJECT SIDEVARD SETBACK VARIANCE.
C. The granting of the easterly sideyard setback variance will not constitute a
special privilege to the applicant or property owner.
As stated in the response to “A” and “B” above, 93% of the commercial
buildings within 1,000 feet to the east and to the west of the proposed hotel
neither have sideyard setbacks on one or both sides of the building, nor
would require sideyard setback variances. These facts make it clear that the
granting of the sideyard setback variance does not constitute a special
privilege to the applicant or the property.
D. The granting of such variance or modification will not be contrary to or in
conflict with the general purposes and intent of this chapter, nor to the
goals, objectives, and policies of the general plan.
The proposed minor modification is not in conflict with the goals, objectives,
and policies of the general plan as described below.
1.

The Malibu City General Plan emphasizes that projects should be
consistent with the character of the neighborhood.
As verified above, only one of the 15 commercial developments within
1,000 feet to the east and 1,000 feet to the west is consistent with the
sideyard setback standard; 80% of the 16 commercial buildings have
“0” sideyard setbacks on the eastside or westside or both sides of the
building on the lot, and only one building would not require a sideyard
setback variance on one or both sides. 14 out of 15 buildings define the
character of the commercial neighborhood.

2. Not only is the proposed sideyard setback variance consistent with the
character of the neighborhood, but it is a requirement for the
construction of the hotel, and the hotel provides the following benefits
to the City:
a) Reduces traffic on PCH;
b) Reduces accidents on PCH;
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c) Eliminates visual blights adjacent to the primary Scenic Highway
in the City of Malibu;
d) The hotel building will be set back from PCH twice the require
front yard setback distance, which increases the visual
perception of open space;
e) Provides needed overnight accommodations in the most
appropriate facility, a hotel, with constant supervision, and in the
most appropriate location;

fl

Provides $1M± to the City every year that can be used to pay for
facilities that will satisfy City goals and objectives for
recreational facilities such as soccer fields, an aquatic center, a
skate park, etc.
The constant stream of money can also be used for the City Hall
solar panels and more cars for the City’s volunteer officers.

E. The modification request Is consistent with the purpose and intent of the
zone(s) in which the site is located.
The proposed use will require a zone change from CC to CV-2 and that is the
only zone which will permit the proposed use, a small hotel. Without the
proposed sideyard setback variance, no hotel can be constructed that will be
economically viable and therefore the variance for the parcel at 22729 PCH is
consistent with the ourpose and intent of the proposed zoning.
The location of the parcel at 22729 PCH is in the heart of the most dynamic
and vibrant commercial sector in Malibu and the most appropriate location for
a boutique hotel.
F. The subject site is physically suitable for the proposed variance or
modification.
As referenced above a sideyard setback minor modification is very consistent
with the character of the commercial neighborhood where the subject parcel
is located, and the only reason that a variance is required is to provide the Los
Angeies County Fire Department with its required pedestrian access and
emergency exit stairs.
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It is noted that the subject sideyard is immediately adjacent to McDonald’s
restaurant northerly graded slope, which will not impact McDonald’s
drive-thru; however, the stairs are to the north of the drive-thru.
G. The modification permit complies with all requirements of state and local
law.
There is no state and/or local law that would prevent the City from granting
the subject sideyard setback minor modification and therefore it complies with
all requirements of state and local laws; i.e. the City has complete authority to
grant the variance.
H. All or any necessary conditions have been Imposed on the modification as
are reasonable to assure that the modification will not be detrimental to the
health, safety, and welfare of the city. (Ord. 261 § 20, 2004)
There are no conditions necessary to ensure that the modification will not be
detrimental to the health, safety, and welfare of the City.
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EXHIBIT7
22729 PCH
JUSTIFICATION FOR A VARIANCE WHICH WILL PERMIT PARKING OF CARS IN
THE FRONT YARD SETBACK AREA.
A. There are special cIrcumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or
surroundIngs such that strict application of the zonIng ordInance deprives
such property of privileges enjoyed by other property In the vicinity and
under identical zoning classification.
1. THE PARCEL’S SHAPE:
The parcel is adjacent to the north side of PCH and is substantially
wider than it is deep. The Malibu Municipal Code (“MMC”) states that
structures cannot be constructed in the front yard setback. If the parcel
were much deeper and flatter, it would be possible to provide the
required parking and the proposed building northerly of the front yard
setback area; however, the parking spaces must be 20 feet long on
both sides of the 25-foot-wide-access lane, and the landscaping must
be 5 feet wide adjacent to PCH, which is a total of 70 feet. Additionally,
the proposed hotel use required two parking spaces for each room
plus parking spaces for all of the hotel employees and they all must be
onsite; the fact that the width of the parcel along PCH is 150 feet while
the depth is only 122.4 feet means that in order to meet the City’s
parking requirement there must be parking in the frontyard setback
area.
2. THE PARCEL’S TOPOGRAPHY:
The topographic features of the parcel are unique and justify the
variance. Although the area of the parcel that is adjacent to PCH is flat,
and can accommodate parking; there is a very steep slope supported
by a 10+-foot-high retaining wall in the northerly 27-foot portion of the
parcel. The referenced slope and retaining wall are the result of the
parcel’s natural topography and will eliminate any possibility of parking
cars in the area, and is one of the reasons cars must be parked in the
front yard setback area, which is flat.
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3. Denying the variance will deprive the property of privileges enjoyed by
other properties in the vicinity and under identical classification. The
Malibu Beach Inn is constructed on three parcels, and these parcels
are the only parcels in the vicinity of the proposed hotel with a CV-2
zoning designation, and the parking spaces in the hotel are located in
the front yard setback area of all three parcels.
4. It is also noted that all other commercially-zoned parcels in excess of
1000 feet of the proposed hotel along both sides of PCH all have
parking spaces within the front yard setback area of the parcels. Please
see EXHIBIT F-i. Therefore, the denial of the requested variance would
deprive the property of privileges enjoyed by ~jj other
commercially-zoned property in the vicinity of the subject parcels.
B. The granting of such variance or modification will not be detrimental to the
public interest, safety, health or welfare, and will not be detrimental or
Injurious to the property or Improvements in the same vicinity and zone(s)
in whIch the property is located.
The granting of the variance to allow parking in the front yard setback area
will be beneficial to the public interest because it is necessary for the approval
of the hotel, which will result in the following five benefits to the public
interest:
1.

Reduces traffic on PCH. This is extremely beneficial to the public
interest.

2. Reduces the number of driveways providing access to and from PCH,
which will make PCH safer and less congested; this is beneficial to the
public interest.
3. The hotel will provide $iM± of additional revenue each year to the City
to be used to improve City facilities for its citizens and the general
public;
4. The above $1M+ of additional revenue every year will not only help to
construct recreational facilities in the City which are desperately
needed, but those facilities would likely be constructed on
commercially zoned property, which will drastically reduce the amount
of private commercial buildings that would be built in Malibu. Note: S1M
a year with a capitalization rate of 3.5% for municipal bonds will
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generate an additional $28M that can be used to pay for the land the
City has acquired.
5. Provide needed overnight accommodations for the general public, and
for the many guests that come to Malibu to visit people that live in
Malibu.
C. The granting of the variance will not constitute a special privilege to the
applicant or property owner.
As referenced above, ALL commercial property owners for more than 1000
feet from the subject parcel along both sides of PCH have parking spaces
within the front yard setback area so the granting of the variance would not
constitute a special privilege to the subject property owner; however, not
granting the variance would deny the property owner from a privilege that is
enjoyed by ALL other commercial property owners in the same vicinity.
D. The granting of such variance or modification will not be contrary to or In
conflict with the general purpose and intent of this chapter, nor to the
goals, objectives, and policies of the general plan.
The granting of the variance will enable the City to accomplish the goals,
objectives, and policies of the general plan including making Malibu a safer
place to live, eliminate visual blight and provide the facilities that the citizens
of Mai~bu want and need. The proposed variance to permit parking in the front
yard setback is necessary to provide parking for the proposed 36-room hotel
which will, in turn, reduce traffic on PCH, which will make Malibu safer; it will
also reduce two currently very active driveways on PCH to one active
driveway, which will make PCH safer. Furthermore, the hotel will eliminate the
old abandoned gas station building and existing canopies (the latter has been
defined by the Planning staff as a “visual blight” along the most traveled
Scenic Highway in the entire City!). The proposed hotel will generate $1M±
every year, which will provide the City with a consistent source of revenue
with which to acquire commercially-zoned land, and to build recreation
facilities for its citizens and neighboring communities; simultaneously, this
would reduce the amount of land available for commercial development that
would, if not acquired by the City, create more traffic in the future, making
PCH more hazardous and negatively impacting Malibu’s objective of keeping
Malibu a rural residential community.
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E. The variance or modification request is consistent with the purpose and
intent of the zone(s) in which the site is located.
The purpose and intent of the proposed CV-2 zoning is to provide a hotel use
that will increase the number of overnight accommodations in the City of
Malibu. There is currently only one hotel in the City of Malibu, and five motels
in 24 miles of the most beautiful coastline in the world. The variance is
compatible and consistent with how all other existing commercially zoned
parcels are being used on both sides of PCH for a minimum of 1000 feet on
the west and on the east sides of the proposed project.
F. The subject sIte Is physically suitable for the proposed variance or
modification.
The site is physically suited for the proposed variance because the area in the
front yard setback has been used by the previous gas station to park cars for
over 65 years.
G. The variance or modification permit complies with all requirements of state
and local law.
There are no state or local laws that would prevent or are in conflict with the
City’s authority to grant the variance.
H. All or any necessary conditions have been imposed on the variance or
modification as are reasonable to assure that the variance will not be
detrimental to the health, safety, and welfare of the city. (Ord. 261 § 20,
2004)
All necessary conditions have been imposed on the variance as are
reasonable to assure that the variance will not be detrimental to the health,
safety, and welfare of the city. In fact, the variance is necessary to meet the
parking requirement for the proposed hotel and it has been verified that the
hotel project will reduce traffic and congestion on PCH, will make PCH safer,
will eliminate a visual blight adiacent to a Scenic Highway, and will generate
revenue that can be used by the City to provide recreational facilities for its
citizens and neighboring communities, which will benefit the welfare of the
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EXHIBITS
22729 PCH
LANDSCAPED AREA VARIANCE DISCUSSION
The LCP development standards for commercial development is stated on page 76 of
Malibu’s LIP, Section 3.8, subsection 5-B.
“B. 40% of the lot area shall be devoted to landscaping. An additional 25% of the lot
area shall be devoted to open space. Open space areas may include courtyards,
patios, natural open space, and additional landscaping. Parking lots, buildings,
exterior hallways and stairways shall not qualify as open space.”
THE ORIGIN OF THE COMMERCIAL DEVELOPMENT STANDARDS RELATIVE TO
LANDSCAPE AND OPEN SPACE AREAS.
It is relevant to discuss the reasons that the commercial development standards
relative to the landscape and open space requirements were adopted over 25+
years ago by the City Council. The City Council, elect, held public community
meetings during a nine-month period before the City actually incorporated. During
the community meetings, residents and owners of land in each of Malibu’s different
communities expressed zoning concerns and what they wanted and did not want.
The applicant was present at 85% of the community meetings the year before the
County would let Malibu incorporate, and was present at all of the City Council
meetings when the commercial development standards were created during the two
years after the incorporation on March 28th, 1991.
In 1991, The original City Council focused on the many acres of relatively flat vacant
commercially zoned property in the Civic Center and the vacant commercially zoned
property close to the Point Dume shopping center. The City Council was concerned
that some of these areas would be turned into “retail strip centers,” i.e. wall-to-wall
one-story retail stores fronting on a seven-foot-wide concrete access walk and a
large asphalt parking lot with very little landscaping or open space to reduce and
soften the appearance of property-line-to-property-line hardscape, which is the “strip
center” appearance. There are examples of this type of shopping center in Malibu
that were constructed in the 60s and 70s. Accordingly, the City Council, at the time,
created the landscape and open space commercial development standards to
ensure that there would not be any new strip centers in Malibu. The very restrictive
development standards were created for one-story retail shopping centers open to
the general public, and ~ for multi-level hotels open only to the hotel guests.
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This is understandable because at the time there was only one vacant parcel zoned
for a hotel in the entire 24 miles of Malibu. It is noted that there existed only one
hotel at the time of incorporation, and the 47-room Malibu Beach In remains the only
hotel in entire City.
INTERPRETATION OF THE LANDSCAPE AND OPEN SPACE DEVELOPMENT
STANDARD.
There is some disagreement on exactly what this development standard actually
means; The total “lot area” of the subject lot at 22729 PCH is 18,283 square feet, and
if the actual lot area is exchanged with the words “lot area,” the development
standard would read as follows:
“B. 40% of 18,283 square feet shall be devoted to landscaping. An additional
25% of 18,283 square feet shall be devoted to open space. Open space
areas may include courtyards, patios, natural open space, and additional
landscaping. Parking lots, buildings, exterior hallways and stairways shall not
qualify as open space.”
Forty percent of 18,283 square feet is 7,313.2 square-feet so as long as 7,313.2
square feet of the project is landscaped, the development standard is fulfilled. In
recent decisions on other projects, the Planning staff, Planning Commission, City
Council, and the citizens of Malibu have focused on the purpose and the INTENT of
this development standard which has been interpreted by the Planning Department
as providing “Scenic and visual benefits,” including the “reduction in the appearance
of hardscape onsite.”
Ill.

RECENT DECISIONS BY THE CITY PLANNING COMMISSION, THE CITY COUNCIL,
AND THE CITIZENS OF MALIBU THAT ARE RELEVANT.
The term “landscape area” is not defined in Malibu’s LCP, so it is appropriate to
consider how the term has been defined and applied in the City of Malibu by looking
at the Planning Staff recommendations on other commercial projects, and how the
Planning Commission and City Council have voted on the staff recommendations.
After reviewing the City’s Planning staff recommendations on other projects, it is
clear that the Planning Staff is focusing on the intent of the landscape and open
space development standards. The intent as stated in the following approved project
is the “reduction of the appearance of hardscape onsite.”
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1. The City’s Planning staff recommendation on the Santa Monica College’s
request for a variance stated that a “green roof will provide scenic and visual
benefits, reducing the appearance of hardscape onsite, which is consistent
with the intent of the requirement.” The entire paragraph is cited below,
Staff recommends that the Commission find that a variance to reduce
the required landscaping requirement is necessary and that such a
variance is appropriate for this project. The project site is constrained
by existing development that must remain in place and be integrated
into the project design, specifically the parking areas and drive aisles,
combined with the square footage required for the proposed college
campus and sheriff substation. the green roof will provide many of the
benefits of landscaping and serve many of the purposes of the
landscape requirement. Due to the upslope residential properties, the
green roof will provide scenic and visual benefits, reducing the
appearance of hardscape onsite, which is consistent with the intent of
the requirement The variance findincis can be made.”
Simply stated, “because the parking areas and drive aisles, combined with the
square footage required for the proposed college campus and sheriff
substations,” and because the green roof can be seen by the upslope
residential properties reducing the appearance of hardscape onsite, the
project fulfills the intent of the requirement that 25% of the lot area be
landscaped. The applicant agrees with the staff: however, it is important to
note that the Santa Monica College project provided other benefits to the
Malibu Community which were mentioned by the Planning Commissioners
and the City Council during both bodies’ review of the project, which was
referenced as additional reasons to approve the project and support the
variance.
2. The citizens of Malibu also believe it is appropriate to consider the intent of
the landscape and open space development standards as verified when they
voted to support the project referred to as “The Whole Foods and the Park
Specific Plan (WFPSP).” The project required a vote of the Malibu citizens
because it involved a “Specific Plan.”
The project fulfilled its requirement to landscape 40% of the project’s lot area
by counting vegetated walls and tree canopies to fulfill more than 70% of the
landscaped area requirement; most people would agree that large trees and
walls that are covered with green vegetation reduce the “appearance of
hardscape onsite, which is consistent with the intent of the requirement,” and
SEA VIEW HOTEL

EXHIBITS

LANDSCAPED AREA VARIANCE

135

Pag 3 of 17

is consistent with the Staff’s recommendations and the approvals by the
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Planning Commission and City Council, as referenced above.
IV.

THE PROPOSED HOTEL.
With respect to the proposed hotel project, there are similar area constraints as was
mentioned in the Santa Monica College project, and like that project the hotel has
incorporated similar and effective ways to reduce the appearance of hardscape
onsite.
1. A hotel in Malibu has more requirements for parking spaces than most all
other commercially-zoned projects. Most guests will arrive at a 5-star boutique
hotel driving one car and requiring only one parking space; however, the City
standards require that hotels provide two parking spaces for every hotel
room, and parking spaces for the restaurant and all of the hotel employees;
the proposed hotel, with 36 rooms, must provide a total of 87 parking spaces.
The hotel will provide 90 parking spaces. Hotel operators have said it would
be extremely rare if even half of the hotel guests came in two cars to occupy
one room. The size of each parking space plus a share of the 25-foot-wide
access aisle is equal to 290 square feet, and if this area were landscaped
instead of being paved, it would equal 1.58% of the lot area. If only 16 spaces
were used for landscaping, then the project could provide 40% of the lot area
landscaped on the ground level of the parcel. However, the City has always
made the required amount of parking spaces a priority over the landscaping
and open space area requirements; any potential possibility that a project may
require offsite parking involving multiple exiting from PCH, and entering onto
PCH, which will cause traffic congestion and increase the potential for
accidents.
2. The Los Angeles County Fire Department refused to approve the restaurant in
the basement as a result of the Fire Department’s calculation of the very high
number of occupants that “could” be in the restaurant which will serve liquor,
as well as the other areas of the basement, i.e. 70 to 80 people, and as a
consequence, the restaurant and kitchen were raised to the ground level; this
area was proposed to be a total landscaped area on the ground level; the
total landscaped area on the ground is now 2,731.45 square feet. To maximize
the visual effect of the landscaped area, all of the landscaped areas next to
PCH and within the parking area will include large, mature trees. 2,731.46
represents 14.94% of the ground level of the hotel.
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3. The proposed hotel landscaping plan will increase the landscape buffer
between the only public transportation corridor adjacent to the hotel, PCH, by
converting the previously proposed 9 concrete parking spaces to grass, which
will be irrigated with recycled wastewater from the hotel’s advanced
wastewater treatment facility.
The valet parking crew will be told to park cars on the grass turf as a last
resort; the 1,602 square foot area will be constructed with turftrack. Turftrack,
unlike grasscrete, looks like a 100% grass lawn; the black plastic hexagon
system that will support a car and protect the root system of the grass is very
narrow and occupies only 5% of the surface area, and will not be seen; 95% of
the area will be grass, and will grow and completely cover the lower support
modules.
Although the area will not be striped, on the very rare occasion when a car
must be parked on the grass for a short time, the professional valet parkers
will not need the spaces to be designated. This grass is in the optimum
location with respect to “providing scenic and visual benefits and reducing
the appearance of hardscape onsite.” The area increases the landscaped
area adjacent to PCH; this grass area is equal to 8.76% of the total lot area.
See Page 17 for a review of Turftrack and a picture of the turftrack. The
landscape plan is shown on Exhibits P-i, P-2 and P-3.
4. The Planning staff stated in its recommendation on the Santa Monica College
project that the proposed “green roof” will provide many of the benefits of
landscaping, and serve many of the purposes of the landscape requirement.
Due to the uoslooe residential properties that will see the green roof, it will
provide scenic and visual benefits, reducing the appearance of hardscape
onsite, which is consistent with the “intent of the requirement.”
With respect to the hotel, the most seaward portions of the decks adjacent to
each of the hotel rooms will be landscaped with trees and beautiful plants,
and these landscaped areas can be seen by the upslope residential
properties to the north of the hotel. The trees will be clearly visible to all of the
travelers on PCH, which will reduce and soften the hardscape appearance of
the hotel, consistent with the referenced staff report on the Santa Monica
College project; the landscaped decks “will provide scenic and visual
benefits, reducing the appearance of hardscape onsite, which is consistent
with the intent of the requirement.” The subject landscaped areas on the
decks represent 13.83% of the total lot area.

SEA VIEW HOTEL

EXHIBIT 8

LANDSCAPED AREA VARIANCE

137

Page 5 of 17

5. Similar to the Santa Monica college project, the roof of the second level of
rooms will be green, and because it can be seen by the upslope residential
properties, the “green roof will provide many of the benefits of landscaping,
and serve many of the purposes of the landscape requirements,” which is
consistent with the staffs recommendation on the Santa Monica College
project. As stated by the staff, and approved by the Planning Commission and
City Council, “Due to the upslope residential properties, the green roof will
provide scenic and visual benefits, reducing the appearance of hardscape
onsite, which is consistent with the intent of the requirement.” The second
level hotel room roofs are 25’-6” deep and 135’-2” wide, for a total of 3,447.6
square feet which represent 18.85% of the total lot area.

0

6. The “Whole Foods and the Park Specific Plan (WFPSP)” project fulfilled a
portion of the required landscaped area by vegetating vert’cal walls, and the
citizens of Malibu voted to approve the project and the Specific Plan. It is
reasonable that if a concrete wall is totally landscaped with green vegetation
it will reduce the appearance of hardscape, which the Planning Staff has
stated is consistent with the “intent of the requirement that 40% of the lot area
be landscaped.” The citizens support for the Specific Plan sets a precedent for
other projects with respect to what qualifies as part of the 40% of the lot area
that must be landscaped. As long as government is “for the people and by the
people,” the architects of projects should be able to rely on all of the design
features of the referenced Specific Plan,
The proposed hotel project will landscape the surface of 943 square feet of
the project’s perimeter walls with thick vines that cling to the surface of the
walls. Trees and shrubs will also be planted adjacent to the walls to give the
landscaped walls depth. The surface of the walls are clearly visible from PCH
and will substantially reduce the “appearance of hardscape onsite.” The walls
represent 5.15% of the area of the lot. Additionally, the walls will have a row of
trees in front of the walls to add depth to the landscaped area. This area is
equal to 5.15% of the total lot area.
7. Finally, the proposed hotel will eliminate the 20÷ foot-high abandoned Shell
Gas station canopies that are located over the old concrete pump aisles. The
southerly canopy is within 12” of the PCH sidewalk. These canopies and the
old metal building have been described as a “visual blight” by the City’s
Planning Staff.
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Clearly, the removal of these canopies, the old metal building, and the

C

concrete pump aisles, as well as the replacement of these structures with
landscaping adjacent to PCH will provide “scenic and visual benefits” which is
consistent with the “intent of the landscape requirement”
8. It is also noted that the hotel will be setback from PCH double the required
front yard setback, which will widen and open the visual corridor for the many
travelers on PCH; i.e. the most important “scenic corridor” in the entire City.
9. SUMMARY:
A. Landscaped areas at the ground level of the lot
% OF LOT AREA 23.7%
-

B. Vegetating 943 square feet of vertical walls on the east and west
property lines that can be clearly seen from PCH, and planting trees
adjacent to the walls. This will reduce the appearance of hardscape
and is equal to 5.15% of the lot area.
% OF LOT AREA 5.15%
-

C. Landscaping of the seaward portion of the room decks with plants and
trees that will be seen from PCH.
% OF LOT AREA =13.83%
D. The second level green roof is consistent with the Santa Monica
College green roof, which was supported by the City as providing
scenic and visual benefits by reducing the appearance of hardscape
onsite as viewed by the upslope residential properties.
%OFLOTAREA=18.85%

E. The removal of the only structures in Malibu that have been described
by the City Planning Department as, which includes the abandoned old
Shell Gas station and building. The removal of these structures will
clearly represent a “scenic and visual benefit” which is consistent with
the intent of the landscape requirement. (This summary is in a chart on
page 16.)
For the record, the hotel has landscaped 4,333.45 square-feet of the ground level of the lot,
which is equal to 23.7%of the lot area, and has landscaped 2,528.8 square-feet of the deck
areas that are open to the sky, and which is equal to an additional 13.83% of the lot area;
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the two percentages total of 37.57% of the lot area, and will landscape 943 square-feet of
the face of the walls located on the east and west property lines of the project, which will
significantly reduce the appearance of hardscape, and equals 5.15% of the area of the lot.
The three percentages equals 42.68%. The green roof is not counted in this calculation. A
summary of all of the landscaped areas is provided on page 13.
WHY IS THE APPLICANT FILING FOR A VARIANCE?
Although the project satisfied the development standard requiring that areas equal to 40%
of 18,283 square feet be landscaped, and the areas that the project proposes to landscape
have been accepted by the citizens of Malibu, the Planning Commission and the City
Council as being consistent with the intent of the commercial landscaping standard, as
specified by the Planning Staff, i.e. “providing scenic and visual benefits” and “the reduction
in the appearance of hardscape onsite”; there are some people that believe the standard
requires that 40% of the entire lot area be devoted to landscaping and no other use! The
applicant does no agree with this interpretation, and no commercial project has ever been
approved by the City that is consistent with this strict interpretation; however, in an
abundance of caution, the applicant will provide the required information that will justify the
approval of a variance. The City has a long history of considering the totality of a project
when determining if a variance should be approved, including benefits to the citizens of
Malibu and the general public, such as consistency with the character of the neighborhood,
visual impacts to scenic highways, safety, traffic congestion, and monetary benefits that can
be used to provide the citizens with desired facilities; it is anticipated that all aspects of the
proposed hotel will be considered as they have been with respect to other projects that
have been approved.
I.

JUSTIFICATION FOR A VARIANCE WHICH WILL PERMIT A MODIFICATION OF
THE STRICT LITERAL INTERPRETATION OF THE COMMERCIAL DEVELOPMENT
STANDARD TO INCLUDE LANDSCAPED DECKS ADJACENT TO THE HOTEL
GUEST ROOMS, AND LANDSCAPED WALLS TO REDUCE THE HARDSCAPE AS
VIEWED FROM PCH.
A. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or
surroundings such that strict application of the zoning ordinance deprives
such property of privileges enjoyed by other property in the vicinity and
under the identical zoning classification.
1.
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In Malibu, CV-2 zoning, and hotels, ARE a special “circumstance”
because there is only one hotel in the entire 27-miles of coastline in
Malibu. A hotel si~ is also unique because it requires more parking
spaces than all other commercial uses with the only exception being a
large restaurant or theater. If the proposed hotel did not require so
much parking the project would be able to satisfy the 40% landscaping
requirement on the ground level: however, because the City’s priority
is to reduce traffic on PCH and make PCH safer, fulfilling the standard
for the required number of parking spaces takes priority over
landscaping requirements. The only existing hotel in Malibu has
landscaped less than 8% of the lot area instead of the 40% required by
the development standard; accordingly, the “denial of the variance
would deprive the orooosed hotel proiect from privileges enioved by
other orooertv in the vicinity and under the identical zoning
classification.”
2. The configuration of the lot.
The lot configuration and its size also contributes to the projects
inability to dedicate 40% of the ground level lot area to landscaping; if
the lot configuration was different and the lot was much larger.
subsurface parking could then be used to meet the required parking
which would allow more of the ground level area to be used for
landscaping. The configuration of the subject lot does not permit
enough room for subterranean parking. The lot is only 122.44 feet deep
and 150 feet wide, and the access apron from PCH requires 25 feet of
the 150-foot width. The easterly 25’ is also required for fire truck
access.
In order to make a smooth transition from the upper elevation of the
access drive apron down to a level 10 feet below the existing ground
level, a car requires a minimum of 80 feet; after adding in the 25-foot
access apron which includes a 25-foot turning radius, 105 feet of the
150-foot-wide lot is taken, leaving approximately 46 feet of level
subterranean surface for parking cars. The parking spaces at both ends
of the garage will require 10-foot-wide parking spaces, and the
10-foot-high retaining walls will require one additional foot which limits
each side of a subterranean parking garage to four spaces on one side
of the access lane, and four spaces on the other side of the access
lane for a total of only eight spaces.
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Three additional above-ground spaces, including the handicapped

Q

space, could be put on the north side opposite the PCH access, and
the total number of parking spaces would increase to 11 parking
spaces; however, the hotel requires a minimum of 23 spaces plus the
Fire Department’s above-ground drive-through access. As a result of
the size and configuration of the lot, subsurface oarklna will not result
in less ground level parking and therefore the around level
landscaDing cannot be increased.
3. For safety purposes, the seven electric charging stations require
ground level parking that diminishes areas that could be used for
ground-level landscaping.
B. The granting of such variance or modIficatIon will not be detrimental to the
public interest, safety, health or welfare, and will not be detrimental or
injurious to the property or Improvements in the same vicinity and zone(s)
In which the property is located.
1. The variance is being requested because some people may believe
that the strict literal interpretation of the commercial development
standard requires that 40% of the lot area be devoted to only
landscaping and no other use, and the project does not meet this strict
interpretation; however, the project does fulfill the intent of the
standard by landscaping areas of the project that together equal
42.68% and which is consistent with the Planning Staff’s stated
recommendations on other projects that have parking space
constraints and the size, configuration, and topography of the lot does
not permit subsurface parking. If the green roof above the upper guest
rooms are counted, as in the Santa Monica College project, the
percentage rises from 42.68% to 61.53%.

o

Not only are the landscaped areas consistent with the intent of the
landscaped standard because they “reduce the appearance of
hardscape,” but the proposed boutique hotel will also provide many
other benefits to the City and public that should be considered and
which will result in the project having a yew positive impact on the
public interest, safety, health and welfare, and the project will not be
detrimental or injurious to the surrounding properties’ improvements.
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a. The purpose of the landscaping standard can be found in the
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definition of “landscaping,” which is to plant vegetation such as
flowers, trees, etc., to make the property more attractive. The
Planning staff has stated in its analysis of other projects that the
purpose and intent of landscaped areas relative to proposed
projects in Malibu are to “provide scenic and visual benefits,
reducing the appearance of hardscape onsite.”
Assuming that a variance is required, if a project cannot devote
40% of the ground level area to landscaping and 2nb1
landscaping, then the approval of the project is dependent on
the approval of the requested variance, and if the variance is
approved the very unsightly abandoned gas station canopies
and old metal buildings will be removed, which will make the
project property and the entire PCH Scenic Corridor much more
attractive, which is exactly what the landscaping standard was
supposed to accomplish; This is beneficial to the public interest,
not detrimental.
b. The project’s total area that is dedicated to landscaping with
real plants and trees Is 42.68%; this percentage excludes the
green roof on the second level of rooms that can be seen from
the upslope residential properties.
An analysis of all of the commercially-developed lots that front
on the north side if PCH within a 1,000-foot radius of the
proposed project verified that not one of the 15 oroiects has
landscaoed 40% of the lot area: the average landscaped areas
of the 15 commercially-developed lots is 14.36%. The proposed
project will actually landscape 23.7% of its ground level area.
See the chart below. The hotel is consistent with the character
of the neicihborhood. The project and the variance will not be
inconsistent or detrimental to the property and improvements in
the same area as the orooosed proiect.
2. The project will add between $900K and $1.1 M each year to the City to
be used to improve City facilities for its citizens and the general public;
this annual flow of money is certainly not detrimental to the welfare of
Malibu’s citizens and the general public.
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3. With respect to “safety,” the project will actually reduce traffic on PCH
and reduce the number of ingress and egress driveways entering onto
and exiting from PCH by 50%. Traffic engineers all agree that the
number of access driveways to and from a busy street is a primary
cause of accidents, so the proiect will make PCH safer.
4. The design for the hotels access and turnaround area will permit
supply trucks to unload onsite instead of in the center turn lane in the
middle of PCH, which causes accidents. The requirement that all
supply trucks must unload onsite is a unique safety feature of the
proposed hotel. This will substantially increase safety on PCH.
5. The approval of the hotel will eliminate the unsightly canopies that
cover the gas pump islands of the abandoned Shell Gas Station, for
which the Planning Department has designated as a “visual blight”
adjacent to PCH, i.e. a designated Scenic Highway. The entire purpose
of landscaping is to make the project and the area more attractive, and
the elimination of the only structures in Malibu that the Planning
Department has defined as a “visual blight” accomplishes the primary
objective of landscaping, i.e. it will make the area more attractive.
6. The location of the hotel is in the most dynamic and vibrant commercial
district in Malibu, and is in the very best location for a small hotel; it is in
walking distance to the beach, restaurants, and pier, and a stop light
and crosswalk is within 200 feet of the hotel; therefore the hotel is
consistent with the character of the commercial neighborhood.
C. The granting of the variance will not constitute a special privilege to the
applicant or property owner.
All of the 15 commercial developments that front on the north side of PCH
within 1,000 feet to the west and 1,000 feet to the east of the proposed hotel
do not devote 40% of the lot area to landscaping as referenced in the table
below.
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The Commercial
Development

% of Lot Devoted
To Landscaping

% of Lot Devoted
To Open Space

BUILDING #1
22601 PCH
“PC GREENS”

4.28%

33.50%

BUILDING #2
22611 PCH

22.40%

.90%

BUILDING #3
22619 PCH

29.32%

.53%

35.90%

5.53%

24.07%

23.80%

8.71%

5.66%

12.77%

8.08%

20.01%

17.45%

1.57%

8.37%

“v”

3.35%

71.75%

BUILDING #13
22821 PCH

20.50%

4.03%

BUILDING #5
22653 PCH
BUILDING #6
22669 PCH
REHAB
BUILDING #7
22725 PCH
“MCDONALD’S”
BUILDING #8
22751 PCH
“COUNTRY
CHICKEN”
BUILDING #9
22761 PCH
BUILDING #10
22775 PCH
“ZUMA J”
BUILDING #12
22811 PCH
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The Commercial
Development

% of Lot Devoted
To Landscaping

% of Lot Devoted
To Open Space

5.46%

76.68%

.76%

14.03%

BUILDING #14
22837 PCH
“ROY”
BUILDING #15
22823 PCH
“HERTZ”

o

The above table indicates that not one of the commercial buildings within
1,000 feet of the proposed hotel provide 40% of its lot area devoted to
landscaping, and 12 of the 15 commercial developments, i.e. 86%, have ~
ground level landscaping than the proposed hotel at 22729 PCH. Of the 15
lots within 1,000 feet of the proposed hotel, the averaoe ground level area
dedicated to landscaping is 15%. If only the ground level landscaping for the
hotel is counted, it equals 23.7% of the hotel lot; if the landscaped portion of
the decks are also counted, which will add to the attractiveness of the entire
hotel, the landscaped areas equals 37.53%, which is more than 2.5 times the
average landscaped areas of the 15 commercial projects within 1,000 feet of
the proposed hotel, and only 2.47% less than the 40% lot area requirement.

D. The granting of such variance or modification will not be contrary to or in
conflict with the general purposes and intent of this chapter, nor to the
goals, objectives, and policies of the general plan.
The goals, objectives, and policies of the general plan include making Malibu
a safer place to live, eliminate visual blight, eliminate pollution, and provide
the facilities that the citizens of Malibu want and need; the proposed hotel will
accomplish all of these goals and objectives.
The project will provide the following benefits to the City of Malibu.
1.
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emissions
and congestion
make PCH safer:
2. dioxide
Reducing
traffic and
on PCH, which will reduce carbon
3. Reduce the number of access drives exiting and entering PCH which
will make PCH safer;
4. Substantially increasing money flowing to the City every year, so the
City can provide needed services and facilities to its citizens;
5. Providing overnight accommodations that are needed for the many
guests who visit Malibu’s residents, and which will fill the loss of
overnight accommodations that will be experienced when the Short
Term Rental Ordinance is passed.
ALL OF THE ABOVE BENEFITS ARE CONSISTENT WITH THE INTENT OF
THIS CHAPTER, AND THE GOALS, OBJECTIVES, AND POLICIES OF THE
GENERAL PLAN.
E. The variance or modification request is consistent with the purpose and
intent of the zone(s) in which the site is located,
The purpose and intent of the proposed CV-2 zoning is to provide a hotel use
that will increase the number of overnight accommodations in the City of
Malibu. There is currently only one hotel in the City of Malibu, and five motels
in 27 miles of the most beautiful coastline in the world. The variance is
compatible and consistent with how all other existing commercially zoned
parcels are being used in Malibu, and more specifically, within the specific
commercial zone on the north side of PCH within 1,000 feet of the proposed
hotel as verified by the table in response to “C” above.
F. The subject site is physically suitable for the proposed variance or
modification.
The site is physically suitable for the proposed variance because the variance
is consistent with the character of the neighborhood. Not one of the
commercial projects within 1,000 feet to the east and 1,000 feet to the west
devote 40% of the project’s lot area to landscaping; 86 % of the 15
commercially-developed lots within 1,000 feet of the proposed hotel have
devoted i~aof the ground level area to landscaping than the proposed hotel.
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G. The proposed hotel is 100% consistent with the character of the area where
it will be located.
The proposed hotel fulfills the intent of the landscaping development
standard, “to make the hotel more attractive” for the general public ~ the
guests of the hotel; if the landscaped areas on the decks adjacent to each of
the guest rooms were counted, and the 100% vegetated green walls are
included (as they have been by the City in other projects); the total
landscaped area would be 42.68% of the lot area, and would provide more
landscaped area than all of the commercial developments within 1,000 feet of
the proposed hotel.
H. The variance or modification permIt complies with all requirements of state
and local law.
There are no state or local laws that would prevent or are in conflict with the
City’s authority to grant the variance.
I.

All or any necessary condItions have been imposed on the variance or
modification as are reasonable to assure that the variance will not be
detrimental to the health, safety, and welfare of the City. (Ord. 261 § 20,
2004)
THE PROPOSED HOTEL WILL INCREASE THE HEALTH, SAFETY, AND
WELFARE OF THE CITY.
As stated above, the hotel will reduce the amount of traffic currently being
generated by the existing uses of the property as verified by the traffic
engineer recommended by the City’s Public Works Department; when traffic is
reduced, then the level of safety on PCH is increased for the citizens of Malibu
and the millions of people that visit the City every year. In addition to the
above, Caltrans has found that access driveways leading from and onto PCH
increase the risks of accidents. Accidents and more traffic cause more
congestion resulting in cars spending more time on PCH, which results in
more CO2 spewing into the air, which is unsafe for the travelers on PCH, the
City, and the world! The current use of the proposed hotel site has two access
and egress driveways. The proposed hotel will have one access drive,
reducing the number of accesses to and from PCH by 50%. The second
existing access driveway will only be used for emergencies and Fire
Department access. No other project in Malibu’s history has reduced the
number of access driveways on PCH, or the amount of traffic on PCH.
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IF THE PROJECT IS DENIED BECAUSE OF THE REQUESTED VARIANCE,
ALL OF THE BENEFITS TO THE CITY STATED IN THIS DOCUMENT OF
REDUCING TRAFFIC ON PCH, REDUCING ACCIDENTS ON PCH,
REDUCING CONGESTION ON PCH, AND REDUCING CARBON DIOXIDE
EMISSIONS, REDUCING VISUAL BLIGHT NEXT TO PCH, PROVIDING
$1.O±M ANNUALLY TO THE CITY, ETC., WILL NOT OCCUR.
LANDSCAPED AREA SUMMARY

LOCATION

AREA (ft2)

PERCENT OF

GROUND LEVEL

2,731.45

14.94%

GROUND LEVEL
GRASS TUFFTRACK

1,602.00

8.76%

LANDSCAPED
GUEST’S ROOM
DECKS

2,528.00

13.83%

943.0

5.15%

3,447.6

18.85%

-

III.

IV.
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VEGETATED WALLS
ON EAST AND WEST
PROPERTY LINE

=

THE SECOND LEVEL
OF THE HIGHEST
ROOF WILL BE GREEN,
AND IT IS VISIBLE
FROM THE UPSLOPE
RESIDENTIAL
COMMUNITY
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18.85%
TOTAL

=
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EXHIBIT 9
22729 PCH
JUSTIFICATION FOR A VARIANCE, WHICH WILL PERMIT GRADING ON SLOPES
STEEPER THAN 40%.
A. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or
surroundings such that strict application of the zoning ordinance deprives
such property of privileges enjoyed by other property in the vicinity and
under the identical zoning classification.
There are topographic features and safety issues that iustlfv and require that
construction occurs on slopes that are steeper than 40%. From a topographic
consideration, Malibu is in fact where the mountains extend down to the sea.
100% of PCH in the area where the project site is located could not have been
constructed without excavation into the toe of the mountains and cutting into
slopes that range from 40% to 70%; in a similar manner, 100% of all of the
parcels on the north side of PCH within 1,000 feet of the parcel at 22729 PCH
could not have been built on unless the owners cut into the steep slopes that
descend down toward PCH. Every building has a steep slope greater than
40% that was excavated to create a flat area. Most of the owners on the north
side of PCH within 1,000 feet of the proposed hotel constructed retaining
walls to support the steep hillside.
B. The granting of such variance or modification will not be detrimental to the
public interest, safety, health or welfare, and will not be detrimental or
injurious to the property or improvements in the same vicinity and zone(s)
in which the property is located.
The granting of the variance to allow the existing 10-foot-high retaining wall to
be removed and replaced with a wall that is consistent with current safety
standards is a necessity for any use of the parcel. The flat area of the subject
property was created by excavating a very steep slope and replacing the
slope with a 9 to 10 foot high retaining wall and a 50% slope on the north side
of the wall. The slope is so steep the owners had to put concrete on the
surface of the slope to ensure its stability.
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The 10” solid grouted concrete block wall and gunited slope that was

C)

constructed 62 years ago are inconsistent with any of today’s safety
standards, and although it has not failed yet the wall must be demolished and
replaced with retaining walls that do meet current geotechnical and structural
engineering safety standards. Therefore, the excavation and construction on
slopes greater than 40% will not be detrimental to the public interest, safety,
health, or welfare and will not be detrimental or injurious to the property or
improvements in the same vicinity and zone in which the property is located.
C. The grantIng of the variance will not constitute a special privilege to the
applicant or property owner.
As referenced above, 100% of all the owners of all commercially-zoned
properties on the north side of PCH for more than 1,000 feet on both sides of
the subject parcel have excavated into slopes greater than 40% to create a
flat pad area. Accordingly, the granting of the variance will not constitute a
special privilege to the property owner.
D. The granting of such variance or modification will not be contrary to or in
conflict with the general purposes and intent of this chapter, nor to the
goals, objectives, and policies of the general plan.
The existing retaining wall that supports a vertical cut of 10 feet and a very
steep slope on the north side of the wall does not meet any of the safety
standards that are applied today; the entire wall and the area north of the wall
must be completely demolished and a new structure must be constructed
consistent with the current safety standards. Therefore, the excavation of and
the construction on slopes greater than 40% is not in conflict with the general
purposes and intent of the MMC or the LCP, nor the goals, objectives, and
policies of the general plan.
E. The variance or modification request is consistent with the purpose and
intent of the zone(s) In which the site is located.
The existing 10±-foot-high wall must be removed and replaced because it was
constructed in a manner that does not satisfy current safety standards, and
therefore the grading on slopes greater than 40% is consistent with the
existing and proposed commercial use.

SEA VIEW HOTEL

EXHIBIT 9

40% SLOPE EXCAVATION

151

Page 2 of 3

F. The subject site is physically suitable for the proposed variance or
modification.
It would not be possible to construct a commercial building on the property
without removing the northerly retaining wall and steep ascending slope and
constructing structures that are consistent with Malibu’s geologic and soils
engineering safety standards, and therefore the parcel is physically suitable
for the proposed variance.
G. The variance or modification permit complies with all requirements of state
and local law.
There are no state and local laws that would prevent or are in conflict with the
City’s authority to grant the variance; however, there are state safety laws that
require the variance to be granted.
H. All or any necessary conditions have been imposed on the variance or
modification as are reasonable to assure that the variance will not be
detrimental to the health, safety, and welfare of the City. (Ord. 261 § 20,
2004)
The City Geology Department and Health Department have imposed the
necessary conditions on the variance which are reasonable to assure that the
variance will not be detrimental to the health, safety, and welfare of the City. It
is noted that the variance 1~ required in order to be consistent with the safety
requirements of the City, as the existing retaining wall and steep slope are not
consistent with the City’s minimum safety standards and this safety hazard
cannot be rectified without the variance.
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EXHIBIT 10

63

22729 PCH
SITE PLAN REVIEW FOR STRUCTURES OVER 18 FEET
The proposed hotel satisfies all of the criteria required to permit the height of the structures
to be higher than 18 feet above the existing soil elevation, or finished soil elevation,
whichever is lower.
PARCEL AT 22741 PCH.
The portion of the hotel that will be on the upper parcel in accord with an interior
remodel was the result of an agreement with the City and was fully inspected and
permitted by the City. The height of the existng building will not change, with two
exceptions:
A. the elevator will extend to the rooftop deck to satisfy ADA state laws, and the
required variance is justified. See Exhibit #2 attached.
B. The Fire Department is requiring an extension and modification of the exit
stairs from the 6th level deck which extends down one level to the 5th level;
the stairs will be extended up to the rooftop deck. The railing on the extended
stairs will be lower than the railing currently on the rooftop deck; however, for
a short distance the railing will be higher than 18 feet.
PARCEL AT 22729 PCH.
The portion of the hotel at the lower level will be a new structure and is consistent
with the height standards for commercial development:
A. No portion of the new building that has a roof that slopes less than 25% is
higher than 24 feet above the existing soil or the finished soil elevation,
whichever is lower.
B. No portion of the building is higher than 28 feet as measured from the
existing soil elevation or finished soil elevation, whichever is lower The
portions of the building that are higher than 24 feet have roofs that are
sloping at 25% or greater.
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C. VISUAL IMPACTS:
1. Travelers on PCH.
The proposed hotel structure will be 46 feet set back from PCH, which
is double the required front yard setback prior to the merging of
Parcels A and B; the portion of the building that is 46 feet from PCH is
the deck of the first level of hotel rooms, which are less than 14 feet
high.
The first structure that is higher than 14 feet is 74 feet set back from
PCH. No other building within 1000 feet of the proposed hotel has a
front yard setback of more than 40 feet except Nobu and the Soho
House.
2. Neighboring Properties.
The proposed hotel will have no negative impacts on any primary
views of the McDonald’s restaurant to the east of the buildings, or to
the Country Chicken restaurant to the west of the building. In fact, the
proposed building will have no negative impacts on the primary views
of any commercial buildings or homes in the area, including the five
homes that are more than 100 feet above, and to the north, behind the
proposed building.
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EXHIBIT 11

0

22729 PCH
PAST INTERPRETATION OF “OPEN SPACE” AREAS AND POSSIBLE VARIANCE
The LCP development standards for commercial development required that a certain
percentage of the lot area be devoted to “open space.” The standard is stated on page 76
of Malibu’s LIP, Section 3.8, Subsection 5-B.
“B. 40% of the lot area shall be devoted to landscaping. An additional 25% of the lot
area shall be devoted to open space. Open space areas may include courtyards,
patios, natural open space and additional landscaping. Parking lots, buildings,
exterior hallways and stairways shall not qualify as open space.”
There is some disagreement on exactly what this development standard actually means.
The total “lot area” of the subject lot at 22729 PCH is 18,283 square feet, and if the actual
lot area is exchanged with the “lot area” the development standard would read as follows:
“B. 40% of 18,283 square feet shall be devoted to landscaping. An additional 25% of
18,283 square feet shall be devoted to open space. Open space areas may include
courtyards, patios, natural open space and additional landscaping. Parking lots,
buildings, exterior hallways and stairways shall not qualiñj as open space.”
Forty percent of 18,283 square feet is 7,313.2 square-feet so as long as 7,313.2 square feet
of the project is landscaped, the development standard is fulfilled. The Planning staff,
Planning Commission, City Council, and the citizens of Malibu have focused on the purpose
and the INTENT of this development standard which is providing “Scenic and visual
benefits,” including “reducing the appearance of hardscape onsite.” Twenty-five percent of
18,283 square feet is 4,570.75 square feet, and the standard states that the project shall
devote 4,570.76 square feet to “open space”; parking lots, buildings, exterior hallways, and
stairways shall not qualify as open space.
I do not recall that the Planning staff, the Planning Commission, or the City Council providing
a statement of the intent of the open space part of the standard similar to what has been
provided in the “landscape” part of the subject LIP standard. However, it is clear that
“courtyards and patios” are not similar to landscape areas which are meant to reduce the
appearance of hardscape onsite. Courtyards and patios are hardscaoe and are meant to be
used by the visitors to a commercial development.
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In the past, the roof area above subterranean garages, which is a building, have been
landscaped or used as a patio or deck, and have been accepted as fulfilling the landscaped
area, or the open space area requirements; however, a roof is part ofa building.
Webster’s dictionary defines “patio” as:
1. A courtyard or inner area open to the sky, as in Spanish and Spanish-American
architecture,
2. A paved area, as one adjacent to a house, with chairs, tables, etc. for outdoor
lounging, dining, or the like.”
The above definition does not require that courtyards and patios be visible to the general
public outside the boundaries of the subject lot. In fact, Spanish courtyards are surrounded
by the house buildings and are generally private areas. It is clear that courtyards and patios
are meant to be sued and enjoyed by the patrons to a shopping center or the guests to a
hotel.
Clearly, areas adjacent to “buildings” that provide courtyards which are not open to the sky
would not qualify as “open space”; however, large patios adjoining hotel rooms, and that
are “open to the sky, with chairs, tables, etc. for outdoor lounging, dining or the like” is 100%
consistent with the dictionary’s definition of patio and should be counted as part of the
required 4,750.75 square feet of required courtyard or patio area. With respect to the
proposed hotel, the project includes the following courtyards and open space:
A. 1,313.8 square feet of guest’s reception area and other open space areas are on the
ground level and equal 7.18% of the lot area.
B. 5,205.8 square feet of guests patio area, open to the sky, not including the
landscaped areas of the patios, are equal to 28.47% of the lot area. Areas A and B
equal 35.65% of the lot area.
C. The total open space area is equal to 35.65% of the lot area.
WHY IS THE APPLICANT FILING FOR A VARIANCE?
Although the dictionary’s definition and the common sense interpretation of what qualifies
as a patio or courtyard seem clear, there are some people that have stated that the
development standard does n~ mean 25% of the lot area, i.e. 25% of 18,283 square feet
must be provided as open space, but that 25% of 18,823 square feet of the actual ground
must be dedicated to open space and no other use! The applicant does not agree with this
interpretation; however, there are people that do, so in an abundance of caution the
applicant will provide the required information that will justify the approval of a variance.
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The City has a long history of considering the totality of a project when determining if a
variance should be approved, including benefits to the citizens of Malibu, and the general
public such as consistency with the character of the neighborhood, visual impacts to scenic
highways, safety, traffic congestion, and monetary benefits that can be used to provide the
citizens with desired facilities.
If the Planning Staff believes that the project areas used for open space require a variance,
the variance can be justified because the project fulfills all &ght of the FINDINGS required
to justify a variance.
I.

JUSTIFICATION FOR A VARIANCE WHICH WILL PERMIT A MODIFICATION OF THE
COMMERCIAL DEVELOPMENT STANDARD TO INCLUDE THE PATIO AREAS ON
THE DECKS ADJACENT TO THE HOTEL GUEST ROOMS.
A. There are special circumstances or exceptional characteristics applicable to
the subject property, including size, shape, topography, location, or
surroundings such that strict application of the zoning ordinance deprives
such property of privileges enjoyed by other property in the vicinity and under
the identical zoning classification.
1.

The commercial development standard requires that the area
dedicated to “open space” be 25% of the lot area. Some people have
interpreted the referenced development standard as meaning that 25%
of the around level area must be dedicated to open space, and since
this is not possible the applicant is filing for this variance in order to
provide for all possible interpretations of the areas that can be used to
satisfy the 25% area requirement. As referenced above, Webster’s
dictionary defines “patio” as:
1. A courtyard or inner area open to the sky, as in Spanish and
Spanish-American architecture.
2. A paved area, as one adjacent to a house, with chairs, tables,
etc. for outdoor lounging, dining, or the like.”

If it is assumed that the required open space areas must be on the ground
floor of the parcel, then there are circumstances and exceptional
characteristics applicable to the lot at 22729 PCH such that the strict
application of the zoning ordinance will deprive the subject parcel of
privileges enjoyed by other properties in the vicinity and under the identical
zoning classification.
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a. There are only four parcels in the entire City of Malibu with the
proposed identical zoning. Three of the parcels are tied
together where the Malibu Beach Inn is located, the only hotel in
Malibu. The other parcel that is zoned CV-2 is not developed.
With respect to the Malibu Beach Inn, the development does not
satisfy the City’s required number of parking spaces for a
47-room hotel, it does not satisfy the City’s landscaped area
requirements, regardless of how the requirement is interpreted
and the hotel has less than 4% of its ground level area
dedicated to open space, i.e. the restaurant deck area, and a
small portion of the entry walkway.
b. The number of parking spaces required for a hotel is extremely
high and includes two parking spaces for each room and
parking spaces for all of the hotel employees and the restaurant
Due to the topography, and the size and configuration of the lot
at 22729 PCH, it is not possible to park cars in a subterranean
garage, which would leave more ground level area for
courtyards and patios.
The City has established a precedent that fulfilling the required
number of parking spaces onsite takes priority over providing
areas for landscaping and patios for the guests to enjoy; this
priority is based on reduced safety and increased traffic
congestion that occurs when valet personnel must leave the
parcel where a restaurant or hotel is located and drive on PCH
to find offsite parking spaces.
Accordingly, it is not possible to allocate 25% of the ground
level area to open space due to the very high number of parking
spaces required for a hotel use. Since the guests to the hotel
will enjoy the patios and landscaped areas on the decks
immediately adjacent to each of their rooms to a much greater
extent than any patio areas on the ground level, very little of the
ground level area was allocated to open space, only 7.18% of
the lot area.
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However, the ground level open space coupled with the
referenced deck patios equals 35.65% of the lot area, and does
satisfy the intent of the open space requirement as defined by
the dictionary,
a paved area, with chairs, tables, etc. for
outdoor lounging, dining, or the like.”
“

B. The granting of such a variance or modification will not be detrimental to the
public interest, safety, health or welfare, and will not be detrimental or
injurious to the property or improvements in the same vicinity and zone(s) in
which the property is located.
1.

The variance is being requested because a variance may be necessary
to obtain approval of the guest room decks as open space. The
applicant has met with many boutique hotel operators and they have
all said that 35 rooms are the very minimum number of rooms required
if the hotel is to be successful, especially with a TOT of 12%. The hotel
will have 36 rooms and that results in a very large requirement for
onsite parking, which occupies a very large amount of ground floor
area. If the hotel is approved, the CIty and its citizens will receive many
benefits. The hotel will have very positive impacts on the public
interest, public safety, public health, and welfare. The project will not
be detrimental or injurious to the surrounding properties
improvements.
a. The purpose of the open space standard can be found in the
definition of “open space” provided by the Malibu LIP, which is
courtyards, patios, and natural open space. The approval of the
project is dependent on the approval of the relatively small
variance required to locate 17.82% of the required area for open
space on the decks that are immediately adjacent to each of the
guest rooms; if the variance is approved it will be very beneficial
to the public interest. To clarify, 1,313.8 square feet of the lot’s
ground level area will be used as open space, and this equals
7.18% of the total lot area. 5,205.8 of the patios adjacent to the
guest rooms will be dedicated to open space, and this area
equals 28.47%. The open space that is on the guests’ patios is
very important because the large patios are one of the reasons
people will want to be guests of the hotel. Total of all areas used
as open space equals 35.65% of the total lot area; this is 10.65%
more than required.
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The decks will have jacuzzis, fire pits, lounge chairs, tables and
chairs, and each room will have its own high-powered telescope
so guests may easily see dolphins, whales, diving pelicans, and
surfers. The project will also reduce the amount of traffic on PCH
~ will reduce the number of ingress and egress driveways
exiting from and entering onto PCH as currently exists; these
project design features increase the safety, health, and welfare
for all members of the public thattravel on PCH.
b. There are 15 commercially-developed lots in the area that fronts
on the north side of PCH within 1,000 feet to the east and 1,000
feet to the west of the proposed hotel. The project’s total lot
area that is dedicated to open space is 35.65%, and only 3 of
the 15 commercial projects in the area have dedicated more
area to open space.
The proiect and the variance will not be inconsistent or
detrimental to the orooertv and improvements in the same area
as the orooosed proiect. In fact, the project is consistent with the
character of the commercially-zoned community; See the chart
attached.
2. The project will add between $900K and $1.1 M each year to the City to
be used to improve City facilities for its citizens and the general public;
this annual flow of money is certainly not detrimental to the welfare of
Malibu’s citizens or the general public.
3. With respect to “safety,” the project will actually reduce traffic on PCH
and reduce the number of ingress and egress driveways entering onto
and exiting from PCH by 50%. Traffic engineers all agree that the
number of access driveways to and from a busy street is a primary
cause of accidents, so the proiect will make PCH safer.
4. The approval of the hotel will eliminate the unsightly canopies that
cover the gas pump islands of the abandoned Shell Gas Station, for
which the Planning Department has designated as a “visual blight”
adjacent to PCH, which is a designated Scenic Highway.
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5. The location of the hotel is in the most dynamic and vibrant commercial
district in Malibu, and is in the very best location for a small hotel; it is in
walking distance to the beach, restaurants, and pier, and a stop light is
within 200 feet of the hotel, with a crosswalk that leads directly to the
beach!
C. The granting of the variance will not constitute a special privilege to the
applicant or property owner.
5 of the 15 commercial developments that front on the north side of PCH
within 1,000 feet to the west and 1,000 feet to the east of the proposed hotel
devote less percentage of the around level area to open space compared to
the proposed hotel. If the patios that are adjacent to the guest rooms are
included as being consistent with the intent of the open space development
standard, then the hotel will provide more open space than 12 of the 15
projects in the vicinity of the proposed hotel. The only developed CV-2
properties, i.e. the Malibu Beach Inn provides less than 4% of its lot area to
open space; as a consequence, the subiect variance will not constitute a
special privilege to the applicant or orooertv owner.
13. The granting of such variance or modification will not be contrary to or in
conflict with the general purposes and intent of this chapter, nor to the
goals, objectives, and policies of the general plan.
The goals, objectives, and policies of the general plan include making Malibu
a safer place to live, eliminate visual blight, and provide the facilities that the
citizens of Malibu want and need; the proposed hotel will accomplish all of
these goals and objectives. The project will provide the following benefits to
the City of Malibu.
1.

The elimination of visual blight adjacent to a designated scenic
highway;

2. Reducing traffic and access drives on PCH, which will make PCH safer
and reduce congestion;
3. A reduction in traffic and congestion also reduces carbon dioxide
pollution;
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4. Substantially increasing money flowing to the City every year, so the
City can provide needed services and facilities to its citizens;
5. Providing overnight accommodations that are needed for the many
guests who visit Malibu’s residents, and which will fill the loss of
overnight accommodations that will be experienced when the Short
Term Rental Ordinance is passed.
ALL OF THE ABOVE IS CONSISTENT WITH THE INTENT OF THIS CHAPTER,
AND THE GOALS, OBJECTIVES, AND POLICIES OF THE GENERAL PLAN.
E. The variance or modification request is consistent with the purpose and
intent of the zone(s) in which the site is located.
The purpose and intent of the proposed CV-2 zoning is to provide a hotel use
that will increase the number of overnight accommodations in the City of
Malibu. There is currently only one hotel in the City of Malibu, and five motels
in 27 miles of the most beautiful coastline in the world. The variance is
compatible and consistent with how all other existing commercially zoned
parcels are being used in Malibu, and more specifically, within the specific
commercial zone on the north side of PCH. The location of the proposed hotel
is in the most dynamic and vibrant commercial sector in the entire city with
many restaurants and the Malibu Pier within a short walk. Additionally, there is
a stop light and crosswalk on PCH within 200 feet from the proposed hotel
that will take guests to a 10-foot-wide public access to the beach.
F. The subject site Is physically suitable for the proposed variance or
modification.
The site is physically suitable for the proposed variance because the variance
is consistent with the character of the neighborhood; and consistent with the
only other developed property in Malibu that are zoned CV-2. Additionally, the
proposed hotel fulfills the intent of the open space development standard, “to
provide courtyards and patios to be enjoyed by the guests that visit the hotel.”
If the patios within the decks adjacent to each room are added to the ground
level courtyard patio, the area would equal 35.65% of the subject lot area, and
this is 10.65% more than the required 25%.
G. The variance or modification permit complies with all requirements of state
and local law.
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There are no state or local laws that would prevent or are in conflict with the
City’s authority to grant the variance.
H. All or any necessary conditions have been imposed on the variance or
modification as are reasonable to assure that the variance will not be
detrimental to the health, safety, and welfare of the City. (Ord. 261 § 20,
2004)
THE PROPOSED HOTEL WILL INCREASE THE HEALTH, SAFETY, AND
WELFARE OF THE CITY.
As stated above, the hotel will reduce the amount of traffic currently being
generated by the existing uses of the property as verified by the traffic
engineer recommended by the Director of the City’s Public Works
Department; when traffic is reduced, the level of safety on PCH is increased
for the citizens of Malibu and the millions of people that visit the City every
year. In addition to the above, Caltrans has found that access driveways
leading from and onto PCH increase the risks of accidents, which is unsafe.
Accidents and more traffic cause more congestion resulting in cars spending
more time on PCH, which results in more CO2 spewing into the air, which is
unsafe for the travelers on PCH, the City, and the world! The current use of
the proposed hotel site has two access and egress driveways. The proposed
hotel will have one access drive, reducing the number of accesses to and
from PCH by 50%. The second existing access driveway will only be used for
emergencies and Fire Department access. No other project in Malibu’s history
has reduced the number of access driveways on PCH, or the amount of traffic
on PCH.
IF THE PROJECT IS DENIED BECAUSE OF THE REQUESTED VARIANCE,
ALL OF THE ABOVE BENEFITS TO THE CITY WILL NOT OCCUR.

SEA VIEW HOTEL

EXHIBIT II

OPEN SPACE AREA DEVELOPMENT

163

Page 9 of 9

012343578
 3 53783  05203 0 05
  0 00 050005

 !""#$%#%&!'""(%)*+"",%*&-*+"".$%/$*0"
"*0!1'0!1-"2"3++""0%'345
""*""&!)-3%1
""%4""-!""(*1'""6&!"".+*1"
*1'""*""&!)-3%1""%4""-!""70#+!0!1-*-3%1"".+*18""*&""4%++%2&9"

:; !""(*1'""6&!"".+*1""23++""<!""*0!1'!'""*&""4%++%2&9""-!""'!&3/1*-!'""+*1'""=&!""%4""-2%"
#*$)!+&""%4""+*1'8""(%&"">1/!+!&"",%=1-5""*?"">&&!&&%$""#*$)!+&""@@ABCDBBCD:E""*1'"
@@ABCDBDCD:D8""23++""<!"")*1/!'""4$%0"

"*"",%00=13-5"",%00!$)3*+""=&!8""F,,G8
""-%""*""H3&3-%$"
I!$J31/""6&!8""F,HCB;G"" !""31-!1-""%4""-!""+*1'C=&!"")*1/!""3&""-%""*++%2""
4%$""-!"
)%1&-$=)-3%1""%4""*""%-!+;"

B; !"",3-5""%4""K*+3<=L&""(,."("*1'""6&!"".+*18""I!)-3%1""MDB@@8""&=<&!)-3%1"",CB8""=1'!$""-!"
!*'31/""F,%00!$)3*+""H3&3-%$""I!$J31/""N,HOG8""23++""<!""*0!1'!'
""-%""'!+!-!""-!""0*?30=0"

+303-""4%$""-!""P+%%$"">$!*""Q*-3%""#$%J3'!'""-!""#$%#%&!'""+*1'""=&!"")%0#+3!&"2"3-""-!"
4%++%231/"")%1'3-3%1&9"

*; !""+*1'""=&!"")*-!/%$5""3&"",HCB"*"1'""-!""#*$)!+""%4""+*1'""23++""<!""=&!'""4%$""*""%-!+;"

<; !""#$%#%&!'""%-!+""=&!""23++""$!&=+-""31""-!""$!'=)-3%1
""31""-!""*0%=1-"%"4""-$*R)"
/!1!$*-!'""%1"".*)3S)"",%*&-""T3/ 2*5
""31""-!"",3-5
""%4""K*+3<=""2 !1"")%0#*$!'
""-%"
-!""&=<U!)-""#*$)!+L&"")=$$!1-""=&!""*&""J!$3S!'"<"5
""*""-$*R)""!1/31!!$""23-
""*""J*+3'"
,*+34%$13*""I-*-!""+3)!1&!;"

); !""*##+3)*1-""!1-!$&""31-%
""*""FV!J!+%#0!1-"">/$!!0!1-G"
"31""2 3)""-!""*##+3)*1-"
"2 !1""-!""<=3+'31/""#!$03-&""4%$""-!""%-!+""*$!"
%W!$&""-!"",3-5
""%4""K*+3<="X@DD8DDD"
3&&=!';"

\]\^Z_\
\`\abZcd\
YZ[\

efghihjklmn

164

VoHo(p.Koq"">rQooKoq"


.*/!":""%"4"7

s

Blue Onyx Design & Engineering, Inc.
22741 Paciﬁc Coast Highway, Suite 400
Malibu CA 90265
310-456-5515

March 11th, 2020

MARCH 11, 2020

Bonnie Blue <bblue@malibucity.org>
City of Malibu Planning Department
23825 Stuart Ranch Road
Malibu CA 90265
Re: HOTEL - Public Beneﬁts
Dear Bonnie:

As you are aware, the proposed hotel project is consistent with the character of the
visitor-serving commercial district where it is proposed, and all of the variances required by the
proposed project are justiﬁed under Malibu’s Municipal Code and the City’s LCP. The project
does provide many beneﬁts to the City and its citizens and will result in virtually no negative
impacts as summarized in Exhibit A, attached.
I am familiar with a developer’s need to mitigate any negative impacts or potentially negative
impacts that a proposed project may have with respect to the Malibu community such as
increased traﬃc, negative impacts on visual resources, additional usage of a municipal sewage
treatment plant, etc. However, I am not familiar with a City or a municipality requiring money or
other beneﬁts and resources in exchange for approving a project which requires a development
agreement that has NO negative impacts on the community and when the actual approval of
the project would have many, many positive consequences.
Section 17.64.04.0 of the Malibu Municipal Code, “Development Agreements - Findings and
decision” states the following under the ﬁrst paragraph:
A. The Commission may recommend approval and the Council may approve an application
for a development agreement where it ﬁnds that the information presented by the
applicant and/or obtained at a public hearing substantiates all of the following facts.
1. That the proposed development agreement is consistent with the general plan;
The General Plan gives the City the authority to approve zone changes, land use
changes, variances, development agreements and new Overlay Districts when it can
be shown that such discretionary changes, agreements and Overlay Districts are
beneﬁcial to accomplishing the goals and objectives of the City’s General Plan.
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2. That the proposed development agreement complies with zoning subdivision and
other applicable ordinances and regulations;
The zoning subdivision allows an applicant to apply for a change in the zone
designated by the City’s land use plan, i.e. from Community Commercial to
Commercial-Visitor serving 2.
Additionally, all proposed variances from the development standards have been
justiﬁed, and the Malibu Municipal Code gives the City Planning Commission and
City Council the authority to approve said variances.
3. That the proposed development agreement is consistent with the public
convenience, general welfare and good land use practice, making it in the public
interest to enter into the development agreement with applicant;
The applicant has provided extensive information verifying that the proposed
development agreement is consistent with the public convenience, general welfare
and good land use practice, making it in the public interest to enter into the
development agreement with the applicant. See attached Exhibit A.
4. That the proposed development agreement will not:
a. Adversely aﬀect the health, peace, comfort, or welfare of persons residing or
working in the surrounding area;
b. Be materially detrimental to the use, enjoyment or valuation of property of other
persons located in the vicinity of the site, or
c. Jeopardize, endanger or otherwise constitute a menace to the public health,
safety or general welfare;
The applicant has provided substantial information to the City verifying that the
proposed boutique hotel use will NOT have any negative impacts on the Malibu
Community or the persons residing in, or visiting the City of Malibu speciﬁed in
subsection 4-a, b, and c above; see Exhibit A.
5. That the proposed development agreement complies with the terms, conditions,
restrictions and requirements of Section 17.64.050.
A copy of MMC 17.64.050 is attached as Exhibit B.
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The proposed development agreement does comply with the terms, conditions,
restrictions and requirements of Section 17.64.050.
6. That in consideration of the rights accruing to the developer under the development
agreement, the developer shall provide the city or the community with special
beneﬁts which might not otherwise be provided by the developer in the absence of
an agreement.
If the hotel development agreement is approved, the City will receive all of the
beneﬁts listed in Exhibit A.
The special beneﬁts listed in Exhibit A will not, or “might not be provided by the
developer in the absence of an agreement.” The beneﬁts are summarized below:
a. If the agreement is not approved then the traﬃc on PCH will not be reduced. As
the only commercial project that, if approved, will reduce traﬃc now occurring
on PCH, the beneﬁt will not occur if the project is not approved.
b. The proposed project will provide $1 million± per year to the City in TOT. This is a
beneﬁt to the City that will not occur if the project is not approved.
c. The conditions that are speciﬁed in the project that will increase safety on PCH
and reduce pollution and congestion are beneﬁts that will not be provided to the
City if the project is not approved.
d. The elimination of a visual blight on the most traveled “Scenic Highway” in the
entire city is a beneﬁt that will occur within the ﬁrst four months after the project
is approved, and although the beneﬁt will eventually be provided to the City the
project will provide the beneﬁt much faster.
e. In times of a large earthquake or the next wildﬁre the project will ensure that
millions of gallons of water and increased water pressure will be immediately
available in the 30” diameter water main that provides water to the City simply
by opening a check valve. This beneﬁt to the City will eventually be provided by
one or more developers; however, where earthquakes and wildﬁres are
concerned, “eventually” may be too late for many of Malibu’s citizens.
The cost to the developer is estimated to be $500,000+.
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Exhibit A lists other beneﬁts that the developer will not provide to the City if the hotel is not
approved.
In addition to the above, the applicant will give the City $400,000 in cash within 60 days after
the building permits for the hotel are issued, to be used for the construction of soccer ﬁelds for
the citizens of Malibu and/or to partially provide for the installation of solar panels that will
provide electricity to help make City Hall less dependent on power from carbon fuels and/or
natural gas.
Sincerely,

Norman R. Haynie
Attachments (2)
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EXHIBIT A
THE SEA VIEW HOTEL PROJECT AND ITS IMPACTS ON THE MALIBU COMMUNITY
A proposed commercial project should be analyzed based on the following criteria:
1. The project provides many benefits to the Malibu community.
2. The project is consistent with the character of the neighborhood where it is proposed.
3. The project is consistent with the intent of Malibu’s development standards.
4. THE PROJECT HAS NO NEGATIVE IMPACTS.
A project should be considered in its totality with respect to the above criteria; some people
search for one design element of a project that may not meet a specific development
standard and then judge the entire project on that single, sometimes insignificant design
feature, and fail to consider all of the positive benefits the project will have in helping the City
fulfill the goals and objectives of the City and its citizens. For example, the City Council
adopted development standards to prevent specific negative impacts from occurring in the
Malibu community; however, in some very unique situations, a project may require an
exception to a specific development standard in order for the project to have a positive
impact in helping the CIty realize its goals and objectives. In summary, the project should be
considered in its totality and judged on how the project impacts the City overall.
A. THE PROPOSED SEA VIEW HOTEL DOES MEET THE NEEDS OF THE MALIBU
COMMUNITY.
The benefits to the City are summarized below and are described in much greater
detail in the Sea View Hotel binder, which will be provided on request.
1. The Hotel is 100% consistent with the character of the neighborhood where it is
located, i.e. the most vibrant and dynamic visitor-serving area in the City.
McDonald’s is on the east side of the project, the replacement for KFC on
the west side of the project, and Nobu, the Soho House and the Ryokan
motel are across the street, and 14 restaurants are within a short walk;
the area where the hotel is proposed is clearly the most vibrant and
dynamic visitor serving area in Malibu. There is a traffic light and
crosswalk within 200 feet of the proposed hotel that leads directly to a
10-foot-wide public access way.
In addition to the Nobu Ryokan Malibu motel, the Malibu Beach Inn hotel
and the Surfrider motel are also in the area. Many points of historical
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interest are also in the area including the world-famous Surfrider Beach,
the 120-year-old pier, and the Malibu Lagoon. A small boutique hotel is
consistent with the character of the neighborhood.
2. The Hotel will reduce traffic on Pacific Coast HIghway (“PCH”) between 20% to
40% as compared to the traffic currently being generated by the existing uses
of the subject two parcels.
A highly accredited traffic engineer recommended by the City’s Director
of Public Works, Bob Brager, prepared a comprehensive traffic analysis
of the uses of the existing building; the result was that the uses of the
existing building are generating 20 to 40% MORE traffic than the
proposed 36-room hotel. The proposed hotel will be the only
commercial project approved by the City that will actually reduce traffic
on PCH.
3. The Hotel will increase safety on PCH as a result of the reduction in traffic and
several other design features and requirements for delivery trucks.
a. Safety will be increased by the reduction in traffic on PCH.
b. The project will reduce the number of active driveways entering
and exiting PCH by 50%, from two current active driveways to
one; all traffic engineers agree that driveways that provide
ingress and egress to and from a busy highway are a major
source of accidents.
c. Companies delivering packages or picking up packages will be
prohibited from using the center turn lane on PCH to load or
unload packages. The hotel is designed so that all trucks can
easily load and unload onsite and then easily exit.
d. The project was designed with a 46-foot front yard setback so
all construction vehicles and work personnel will not use PCH
for parking, or ever close a lane of PCH for any reason.
4. The Hotel will eliminate a “visual blight” and beautify the most traveled Scenic
Highway in Malibu.
The abandoned and dilapidated Shell Gas station is the only parcel in
Malibu that the Planning Department has labelled a “visual blight.” The
old rusty canopies that cover the old pump island are 20 feet high and
are one foot from PCH, i.e. the most travelled scenic highway in the
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entire City. The Hotel will eliminate the visual blight and landscape the
entire 24 feet of the area adjacent to PCH with shrubs, grass, and
specimen trees, except for the access drives. The front yard setback will
be 46 feet.
5. The Hotel will reduce pollution in the City by reducing traffic, increasing safety,
and installing electric car charging stations for hotel guests and the general
public.
6. The Hotel will reduce congestion on PCH.
As referenced in items 2 and 3 above, the reduction in traffic and the
increase in safety will automatically reduce congestion on PCH.
7. The Hotel will provide much needed overnight accommodations.
Malibu is known worldwide for its 24 miles of beautiful beaches, surfing,
historic sites, and its unique restaurants; however, it has only one
47-room hotel, approved by the County 32 years ago, and five motels
constructed in the 50s and 60s. The reasons the City has not approved
any hotels and motels include the lowest FAR in the County, Malibu’s
parking requirements, the requirement that 40% of the lot must be
landscaped and 25% left as open space, and 90% of the
commercial-zoned property outside the Civic Center cannot meet the
wastewater treatment facilities required for a hotel or motel.
The pressure for overnight accommodations has created a surge of
conversions of single homes, apartments, and condominiums into
Airbnbs in many of Malibu’s quiet residential neighborhoods where
these motel and hotel conversions do not have to satisfy Malibu’s very
restrictive FAR, the parking requirements or any of the commercial
standards such as height and setbacks, and there is no requirement for
24-hour onsite management to insure that the very short-term guests
are considerate of their long-term neighbors. These Airbnbs are clearly
a commercial use in residential neighborhoods, and they are destroying
the neighborhoods and the value of the homes in the neighborhoods.

When you can buy three homes, or a 4-unit apartment, or condominium
and turn it into an Airbnb in three to six months, why bother with all of
the requirements, limitations, and three years of processing, associated
with obtaining approvals for a hotel or motel?
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THE PROPOSED HOTEL IS THE BEST ALTERNATIVE TO THE ONGOING
DESTRUCTION OF RURAL RESIDENTIAL NEIGHBORHOODS BY
AIRBNBS.
8. The Hotel will increase
accommodations.

funding

for

low

and

moderate

overnight

The City’s LUP provides for a substantial payment to the CIty as a
mitigation fee to be used by the City, or the Coastal Commission, when
it is not possible to designate guest rooms for low and moderate income
guests. Long-term boutique hotel operators have all said that a small
boutique hotel must have 35 to 40 rooms as a minimum to be
economically viable; with only 36 rooms, the economic viability of the
hotel is questionable, so there is simply no opportunity to provide low
and moderate income rooms; the existing five motels in the City are an
existing and much more viable source for low and moderate income
overnight accommodations. If the City requires that rooms be set aside
for low and moderate income guests, there will be no hotel at all!
9. The Hotel will provide the City with an estimated $1,000,000 every year plus
the revenue from the 400% increase in property taxes.
The revenue from the Transient Occupancy Tax can be used to pay for
property recently purchased by the City, to provide long-promised recreational
facilities for its citizens, and to replace revenue that may be lost if the Airbnbs
in Malibu’s quiet residential neighborhoods are eliminated. The two revenue
sources will substantially help Malibu accomplish its goals and objectives.
10. The Hotel will increase water flow and water pressure in water mains and
hydrants in Malibu during emergencies which may be caused by wildfires or
major earthquakes.
The approval of the hotel will result in the installation of a new
check-valve to replace the valve that is broken and cannot be opened
within Topanga Canyon Boulevard approximately 600 yards north of
PCH. When the 20”-diameter valve is opened it will allow water to flow
into the 30”-diameter water main that provides domestic water and
emergency water to the City of Malibu; this 30”-diameter water main is
Malibu’s primary source of water and in an emergency such as a wildfire
or earthquake the two tanks at the top of Topanga Canyon, which each
hold 2,000,000 gallons of water, can flow into the 30” water main
through the new check valve. The owners of the hotel property have
agreed to install the new check valve at an estimated cost of $500K.
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11. The Hotel is consistent with the natural topography where the project is
located.
Malibu’s development standards state that new development should be
consistent with the natural topography, and encourages “notching” into
the hillside to reduce the visual impact of the structure.
The proposed hotel “steps up” the hillside and does notch into the
hillside; most of the hotel building is not visible from the PCH
right-of-way because the line of sight from PCH is at approximately the
same angle as the hillside, so many of the building levels are visually
blocked by the lower level as a person views the hotel from the
vehicular right-of-way or sidewalk which represent 100% of the public
access corridor; 35% to 40% of the actual size of the hotel cannot be
seen from the public corridor.
12. The Hotel will provide a place of refuge during an emergency and will reduce
its room rates by 50% for six weeks for citizens of Malibu who are homeless
after a natural disaster strikes the City, such as a wildfire or major earthquake.
B. THE HOTEL WILL BE CONSISTENT WITH THE NEIGHBORHOOD WHERE IT IS
PROPOSED.
The Hotel will be located in the most vibrant and dynamic visitor-serving commercial
area in the City, as verified by the information provided in item A-1.
C. THE HOTEL IS CONSISTENT WITH THE INTENT OF MALIBU’S DEVELOPMENT
STANDARDS.
1. There are several provisions in the Sea View Hotel Development Agreement
and Sea View Hotel Overlay District that allow exceptions to Malibu’s
development standards, such as the easterly side yard setback, parking cars in
the front yard setback, etc.; in every case, the facts have been provided that
would justify a variance.
For example, every commercial development within a 1,000-ft-radius of the
proposed hotel site parks cars in the front yard setback area and at least half of
the buildings were approved by the City. This fact does justify a variance for
that inconsistency.
2. The only exception to the above-referenced inconsistencies with Malibu’s
“one-shoe-fits-all” commercial development standards is the Hotel’s need for
an increase in the Floor Area Ratio to be economically viable. However, with
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regard to this inconsistency, the Hotel use provides revenue that supports a
direct nexus that mitigates this inconsistency, as explained below.
a) In addition to the 400%+ increase in property taxes that the City
receives a share of, hotels and motels generate a large amount of
revenue through the Transient Occupancy Tax (“TOT”), and no other
commercial development use provides this immense amount of revenue
to the City. In the case of the Sea View Hotel, it is estimated at over
$1,000,000 every single year. This TOT does make the hotel and motel
use different from all other commercial uses, and can justify an increase
in FAR if it is needed for the Hotel to be economically viable.
All boutique hotel operators have said that the Sea View Hotel will not
be economically viable unless it has a minimum of 35 to 40 guest
rooms, and for that reason, the Hotel requires an increase in FAR.
It is noted that the only other hotel in Malibu has a net FAR of 107%,
which is more than twice the FAR required by the Sea View Hotel.
b) A portion of the above-referenced revenue can be used by the City to
acquire commercially-zoned property and thereby eliminate the allowed
15% FAR commercial development of the acquired property. For
example, the Sea View Hotel is estimated to provide revenue of
$1,000,000 every year to the CIty; this revenue can be used to pay for
more commercially-zoned land that the City is currently acquiring which
will ensure that the acquired land’s 15% FAR will not be developed, and
this fact is equivalent to a direct mitigation of the Hotel’s increased FAR.
c) The conversion of a home, a condominium complex, or an apartment
building to Airbnbs is equivalent to turning Malibu’s residential
neighborhoods into hotels and motels and not requiring them to satisfy
any of the development standards that would be demanded if they were
in a commercially-zoned area; they do not have to satisfy the sideyard
setback requirements, the front yard or backyard setback requirements,
the landscaping or open space requirements, the parking requirements,
and they have no limits on FAR! If Malibu wants to eliminate the
continued destruction of the character of its residential neighborhoods
by Airbnbs, then it is appropriate to make the playing field a little more
even and accept that small, properly located hotels can provide many
more benefits to the City than any other commercial development;
however, new hotels require a certain number of guest rooms to be
economically viable, and this fact generally requires a greater FAR than
15%.

RE: HOTEL

HOTEL IMPACTS ON
MALIBU COMMUNITY
174

Page 6 of 7

★ The above justification for the exception to the FAR commercial
development standard can only be made if a hotel or motel can provide
the required parking, wastewater treatment facilities, 24-hour onsite
management, and at least some of the benefits to the City provided by
the Sea View Hotel listed in section “A.”
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EXHIBIT B
Malibu Municipal Code
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Title 17 ZONING
Chapter 17.64 DEVELOPMENT AGREEMENTS

17.64.050 Terms, conditions, restrictions and requirements.

A. A development agreement entered into by the council may include the following terms, conditions, restrictions and
requirements; provided, however, that such terms, conditions, restrictions or requirements shall not be contrary to zoning, subdivision or
other ordinances, laws or regulations applicable to the proposed development:
1.

The duration of the agreement, including a specified termination date if appropriate;

2.

The uses to be permitted on the property;

3.

The density or intensity of use permitted;

4.

The maximum height, size and location of buildings permitted;

5.

The reservation or dedication of land for public purposes to be accomplished, if any; and

6.

The time schedule established for periodic review as required.

B. A development agreement may also include additional terms, conditions, restrictions and requirements for subsequent
discretionary actions in addition to those provided above; provided, that such terms, conditions, restrictions and requirements do not
prevent development of the lot or parcel of land included in such agreement for the uses and to the density or intensity of development
set forth in the agreement, including but not limited to the following:
1. The requirement of development schedules, providing that construction of the proposed development as a total project or in
phases to be initiated and/or completed within a specified time period;
2. The construction of public facilities required in conjunction with such development, including but not limited to vehicular and
pedestrian rights-of-way, drainage and flood-control facilities, parks and other public facilities;
3.

The prohibition of one or more uses normally listed as permitted, accessory, or subject to permit in the zone where placed;

4. The limitation of future development or requirement of specified conditions under which further development not included in
the agreement may occur;
5. The requirement of a faithful performance bond where deemed necessary to, and in an amount deemed sufficient to guarantee
the faithful performance of specified terms, conditions, restrictions and/or requirements of the agreement. In lieu of the required bond,
the applicant may deposit with the city clerk and assign to the city, certificates of deposit or savings and loan certificates or shares equal
in amount to the same conditions as set forth herein. Such deposit and assignment shall comply with all the provisions and conditions of
Chapter 3.04;
6.

The requirements of specified design criteria for the exteriors of buildings and other structures, including signs;

7. The requirement of special yards, open spaces, buffer areas, fences and walls, landscaping and parking facilities, including
vehicular and pedestrian ingress and egress;
8. The regulation of nuisance factors such as noise, vibration, smoke, dust, odors, gasses, garbage, heat and the prevention of
glare or direct illumination of adjacent properties;
9. The regulation of operating hours and other characteristics of operation which might adversely affect normal neighborhood
schedule and functions on surrounding property; and
10. The payment of exactions or the provision of other public benefits.
C. Unless otherwise provided by a development agreement, the general plan, zoning, subdivision, and other ordinances, rules,
regulations and official policies governing permitted uses of land, density, and design, improvement and construction standards, and
specifications applicable to property subject to a development agreement shall be those applicable to such development on the date of
execution of the development agreement by the council; provided, however, that a development agreement shall not:
1. Be construed to prevent the application of later adopted or amended ordinances, rules, regulations and policies in subsequent
applications applicable to the property which do not conflict with such existing ordinances, rules, regulations and policies; or
2. Prevent the approval, approval subject to conditions, or denial of subsequent development applications pursuant to such
existing or later adopted or amended ordinances, rules, regulations and policies. (Ord. 86 § 3, 1993; prior code § 9514)

View the mobile version.
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EXHIBIT C
All of the small/boutique hotel operators the applicant has consulted have stated that boutique
hotels must have a minimum of 35-40 rooms to be economically viable. The subject hotel will
have 36 rooms, and with all of the costs associated with the construction of the hotel, OWTS
costs, replacing the check valve at PCH and Topanga, and TOT currently at 12% of the gross
rental rate and which is anticipated to increase to 14%, along with many other expenses, the
economic viability of the proposed hotel is currently in serious question. The $400,000 cash
beneﬁt that the applicant is oﬀering the City is all that the hotel project can aﬀord.
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WHY THE PROPOSED SEA VIEW HOTEL PROJECT IS EXEMPT FROM CEQA

4/6/2020

Under 14 CCR 15061(b)(3), a project is exempt from CEQA “if the activity is covered by the
common sense exemption that CEQA applies only to projects which have the potential for
causing a significant effect on the environment. Where it can be seen with certainty that there is
no possibility that the activity in question may have a significant effect on the environment, the
activity is not subject to CEQA.”
The existing large commercial building was determined to be exempt from CEQA when it was
permitted by the City, and the interior remodel of the building will have no negative
environmental impacts and should be exempt from CEQA as well. The old Shell Gas station site is
95% covered with concrete and asphalt with no sensitive habitat and was cleared by the
Regional Water Quality Control Board as being completely free of any contaminants; additionally,
the previously approved Vintage Sports Car Museum building was declared exempt from CEQA
by the City several years ago. The proposed new construction on the old Shell Gas station site is
clearly an “infill” within a fully-developed visitor-serving commercial district, and therefore is
exempt from CEQA consistent with the previous project approved by the City. The proposed
boutique hotel will only have positive environmental impacts as described below.
It has been shown that the proposed hotel project will not cause a significant (negative) effect on
the environment; in fact, it will have the following positive impacts on the environment:
1.

It will reduce traffic on PCH which is currently and legally occurring as the result of current
uses of the existing large office building; the salon, spa, doctor's offices, private gym, and
a myriad of businesses generate 20%-40% more traffic than the hotel will generate.
Although the reduction in traffic on PCH is a substantial reduction with respect to the
existing building, it is not significant when compared to all the existing traffic on PCH.

2. The hotel will increase safety.
3. The hotel will provide 6 electric car charging stations. Although the charging stations will
definitely reduce pollution and improve the environment; the improvement will not rise to
the level of “significantly” affecting the environment.
4. Facts 1, 2, and 3 will result in less congestion on PCH and less pollution in the
environment. As mentioned above, when compared to the entire City, the reduction in
congestion and pollution does not represent a “significant” improvement to the
environment.
5. Visual resources are also part of the environment, especially adjacent to a Scenic
HIghway, and they will be substantially improved by the hotel project; however, compared
to 27 miles of PCH in the City, the positive impact on visual resources is not significant.
It is clear that there is no possibility that the proposed hotel will have a significant effect on the
environment, and therefore is not subject to CEQA. It has also been shown that any impact on the
environment will have a positive effect, not a negative effect.
Although the hotel will not have a significant impact on the environment, it is reasonable to
consider if the zone change would allow the subject land to be used for some use other than the

ATTACHMENT 3
SEA VIEW HOTEL

WHY THE HOTEL IS EXEMPT
178 FROM CEQA

Page 1 of 3

proposed hotel that might have a significant negative impact on the environment. Exhibit “A”,
attached, analyzes this question, and the answer is that the zone change from CC to CV-2 with
respect to the subject parcels of land will not result in any use that will have a significant impact
on the environment.
Once the determination is made that the zone change will not have the potential of a significant
impact on the environment, the hotel project is exempt under CEQA because it is “infill”
development:
14 CCR 15332 (b) :The proposed development occurs within city limits on a project site of no
more than five acres substantially surrounded by urban uses, (c) The project site has no value as
habitat for endangered, rare or threatened species, (d) approval of the project would not result in
any significant effects relating to traffic, noise, air quality, or water quality, (e) The site can be
adequately served by all required utilities and public services.
With commercially zoned property to the west, the previous KFC restaurant and a future fast food
restaurant, a McDonald’s franchise on the east, Nobu, Soho House and the Ryokan Motel to the
south, and the existing commercial building to the north, the proposed new addition to the
existing building is an infill within a visitor-serving/ commercially-zoned district and will have no
negative impacts on the environment.
Additionally, since a minor lot line modification is exempt from CEQA then a lot merger is also
exempt (14 CCR 15315), and the addition to the existing development is less than 10,000 square
feet as specified by Malibu’s development standards (14 CCR 15301 (e )) and therefore exempt.
★ THE EXISTING BUILDING WAS PERMITTED BY THE CITY AND DECLARED EXEMPT FROM
CEQA. THE BUILDING WILL NOT BE CHANGED IN TERMS OF THE EXTERIOR STRUCTURE;
ONLY THE INTERIOR PARTS OF THE BUILDING WILL BE INVOLVED IN THE REMODEL. NO
CHANGE IN SIZE, HEIGHT, ETC.
★ THE NEW BUILDING ON THE OLD GAS STATION LOT IS AN INFILL. THE PARCEL IS
SURROUNDED WITH COMMERCIAL BUILDINGS, AND THERE IS NO ESHA ON THE
PROPERTY OR WITHIN A MINIMUM OF 200 TO 500 FEET OF THE PROPOSED BUILDING.
THE REGIONAL WATER QUALITY CONTROL BOARD DECLARED THAT ALL
HYDROCARBONS AND OTHER POLLUTANTS HAVE BEEN 100% REMOVED, AND THE
CITY APPROVED A “VINTAGE SPORTS CAR MUSEUM” ON THE PROPERTY THREE YEARS
AGO, AND DID NOT REQUIRE A NEGATIVE DECK; IT WAS EXEMPT FROM CEQA.
★ THE CHANGE IN THE LAND USE ZONE DOES NOT PERMIT A USE THAT WOULD RESULT
IN A NEGATIVE ENVIRONMENTAL IMPACT, AND THE PROPOSED HOTEL WILL NOT HAVE
ANY NEGATIVE IMPACTS, AND THEREFORE THE HOTEL, AS AN INFILL PROJECT, IS
EXEMPT FROM CEQA.
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EXHIBIT “A’
COMPARISON OF USES THAT CAN BE PERMITTED IN THE CV-2 ZONE
WHICH ARE NOT PERMITTED IN THE CC ZONE
Since a zone change may permit uses which are not permitted in the existing zone, it is
appropriate to consider uses that are permitted in the requested zoning (CV-2) and which are not
permitted in the existing zone (CC).
1.

There are a few uses permitted in the CV-2 zone that are not permitted in the CC zone
but which require a CUP.
A.
B.
C.
D.

Convenience store.
Movie theater.
Hotels and motels.
Refreshment stands/ice cream stands/other fixed location outdoor food vending
stands.
The above uses are only permitted with a Conditional Use Permit, and the CUP
will be denied if the use will result in a significant negative environmental impact;
therefore, the proposed zone change that could possibly result in uses A, B, C,
and D will not have a significant impact on the environment.

2. The only uses that can be applied for in the CV-2 zone which are not permitted in the CC
zone, and which do not require a CUP are the following:
A. Visitor oriented goods such as recreational equipment and clothing, souvenirs,
local arts and crafts.
B. Amphitheater.
The hotel can incorporate uses specified in “A” for its guests. There is less than a one half
of one percent chance that the above uses would ever be applied for as the primary use
because it is not economically feasible as a stand-alone use due to competition from five
shopping centers within ½ mile. With respect to an amphitheater use, the property is
much too small and it would be impossible due to topography and the City’s commercial
development standards; this use could never occur on the subject property.
If the Planning Department is still concerned about the above-referenced two uses, there
is a simple solution; since the change in zoning from CC to CV-2 is discretionary and can
be conditioned, the City can require that the owner record a deed restriction specifying
that the uses referenced in “A” and “B” above will require a CUP, or simply not be
permitted; the uses can also be banned in the development agreement and the Overlay
District.
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City Council Meeting
04-27-20

Item
7.A.

Council Agenda Report
To:

Mayor Farrer and the Honorable Members of the City Council

Prepared by:

Mary Linden, Executive Assistant

Approved by:

Reva Feldman, City Manager

Date prepared:

April 6, 2020

Subject:

Assembly Bills 2436, 3074 and 2367 – Support (Mayor Farrer)

Meeting date: April 27, 2020

RECOMMENDED ACTION: At the request of Mayor Farrer, authorize letters of support
for: 1) Assembly Bill (AB) 2436, which will help consumers comply with applicable building
codes in place after a major property loss; 2) AB 3074, which would require the California
Department of Forestry and Fire Protection (CALFire) to update its guidance on or before
January 1, 2023 to include creation of an ember-resistant zone within five feet of a
structure; and 3) AB 2367, which would create the Wildfire Resilience Task Force, to
establish minimum standards for fire-hardened homes and communities.
FISCAL IMPACT: There is no fiscal impact associated with the recommended action.
WORK PLAN: This item was not included in the Adopted Work Plan for Fiscal Year 20192020. This project is part of normal staff operations.
DISCUSSION:
AB 2436 (Bloom)
Assemblymember Richard Bloom has introduced AB 2436 (Attachment 1), a bill that would
help homeowners who were affected by catastrophic wildfires in the last few years comply
with applicable building codes in place after a major property loss. AB 2436 would provide
Building Code Upgrade coverage to homeowners to help cover the cost of building codes
that are in effect at the time of rebuild, not at the time of loss. Additionally, the bill would
require fire policies to include a minimum of 15% of primary dwelling limits, included in the
bill as Coverage A, as an additional amount available for replacement costs of the insured
structure. The attached fact sheet (Attachment 2) provides further information on the bill
for reference.
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Assemblymember Bloom believes this bill would be a great benefit to Malibu as it will help
reduce some of the out-of-pocket costs homeowners are facing when trying to rebuild their
homes after the devastating Woolsey Fire in 2018,
AB 3074
A second bill, AB 3074, has been introduced by Assemblymember Friedman to change
State fire guidance to add a requirement for the creation of an ember-resistant zone within
five feet of any structure.
Homes that have ignited in a high intensity wildfire can send embers incredible distances.
Defensible space is an important tool to stop the spread of wildfires and provide a space
for firefighters to put out the fire. Current law for high fire hazard areas, including Malibu,
includes a two-zone defensible space strategy with the first zone within 30 feet of the home
and the second zone extending outward from 30-100 feet of the home.
AB 3074 would require the CALFire to update its guidance on or before January 1, 2023
to include creation of a third zone that would be an ember-resistant zone within five feet
of a structure.
Existing law generally regulates classes of insurance, including residential fire and
property insurance, and defines the measure of indemnity for a loss under a property
insurance policy.
AB 2367
AB 2367, introduced by Assemblymember Gonzalez, would create the Wildfire Resilience
Task Force, including the State Insurance Commissioner, Director of the Office of
Emergency Services, and the State Fire Marshal. In consultation with CALFire and the
Governor’s Office of Planning and Research, the Task Force would develop statewide
standards for home and community hardening.
Data released by the California Department of Insurance in August 2019 showed that
insurance is becoming harder to find for communities across the state. In response to
several consecutive years of devastating wildfires, insurance companies have been
writing fewer homeowner policies and sharply increasing non-renewals of homes with
wildfire risk. Lack of insurance has sparked a wildfire “domino effect” that disrupts real
estate markets and threatens the property tax base that local communities rely on to fund
emergency services and more.
Following the major wildfires that have ravaged California since 2016, homeowners in high
fire danger zones have been hardening their homes and mitigating for fire danger. AB
2367 would provide for hardened homes in communities that meet the standards
established by the Task Force to receive a guaranteed offer or renewal of insurance,
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contributing to community resilience while ending the cycle of lost home sales, falling
prices, and declining property values negatively impacting communities across the state.
Although the California State Legislature is in a recess that is likely to be extended,
Committees are moving forward with preparing for hearings. While scheduling is pending,
decisions are underway regarding which bills may eventually be heard.
Obviously, legislative priorities have shifted dramatically due to the COVID-19 crisis;
however, Assemblymembers Bloom, Friedman, and Gonzalez are still hopeful that, with
enough support, there will be an opportunity to move AB 2436, AB 3074, and AB 2367
forward later this year. For these reasons, Mayor Farrer is requesting the Council authorize
her to submit letters of support for AB 2436, AB 3074, and AB 2367.
ATTACHMENTS:
1.
2.
3.
4.
5.

AB 2436
AB 2436 Fact Sheet
AB 3074
AB 3074 Fact Sheet
AB 2367
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california legislature—2019–20 regular session

ASSEMBLY BILL

No. 2436

Introduced by Assembly Member Bloom
February 19, 2020

An act to amend Sections 10102 and 10103 of the Insurance Code,
relating to insurance.
legislative counsel’s digest

AB 2436, as introduced, Bloom. Residential property insurance.
Existing law generally regulates residential property insurance.
Existing law prescribes the standard form of the California Residential
Insurance Disclosure, which sets forth a description of certain types of
insurance coverage, and explains that building code upgrade coverage
covers additional costs to comply with building codes in effect at the
time of loss or rebuilding. Existing law requires specified information,
including whether or not the policy provides building code upgrade
coverage for the increased costs of repairing or replacing damage
because of building ordinances or laws, to be included on the
declarations page of a residential property insurance policy.
This bill would require a policy of residential property insurance to
include building code upgrade coverage of no less than 15% of the
dwelling coverage policy limits. The bill would require building code
upgrade coverage to be based on the increased costs associated with
building ordinances and laws at the time of rebuilding, and not at the
time of the loss. The bill would amend the California Residential
Insurance Disclosure to specify that building code upgrade coverage
covers additional costs to comply with building codes only in effect at
the time of rebuilding. The bill would require additional information
relative to building code upgrade coverage to be stated on the
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declarations page of a residential property insurance policy, including
any applicable limits on that coverage.
Vote: majority. Appropriation: no. Fiscal committee: no.
State-mandated local program: no.
The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12
line 13
line 14
line 15
line 16
line 17
line 18
line 19
line 20
line 21
line 22
line 23
line 24
line 25
line 26
line 27
line 28
line 29

SECTION 1. Section 10102 of the Insurance Code is amended
to read:
10102. (a) The disclosure required by Section 10101 shall be
in no less than 10-point typeface and shall be provided prior to or
concurrent with, the application for a policy of residential property
insurance. In the event that an application is made by telephone,
an insurer that mails a copy of the disclosure within three business
days shall be in compliance with this section. For policies issued
on or after July 1, 1993, the agent or insurer shall obtain the
applicant’s signature acknowledging receipt of the disclosure form
within 60 days of the date of the application. When the insurer or
agent establishes delivery of the disclosure form by obtaining the
signature of the applicant or insured, or when an insurer or agent
provides the applicant with the disclosure form and the applicant
does not return a signed acknowledgment of receipt within 60 days
of the date it was provided, there shall be a conclusive presumption
that the insurer or agent has complied with the disclosure
requirement of this chapter. The insurer or agent shall have the
burden of demonstrating in accordance with California Rules of
Evidence that the disclosure was provided to the applicant or
insured. A signature shall not be required at the time of renewal.
If the disclosure is mailed to the named insured or applicant, it
shall be mailed to the mailing address shown on the policy of
residential property insurance or to the address requested by the
applicant. First-class mail shall be deemed adequate for proof of
mailing. The insurer shall have the burden of demonstrating in
accordance with California Rules of Evidence that the disclosure
was mailed to the applicant or insured.
The disclosure shall contain the following language:
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“NOTICE TO CONSUMERS — CALIFORNIA RESIDENTIAL INSURANCE DISCLOSURE
This disclosure is required by Section 10102 of the California Insurance Code. This form
provides general information related to residential property insurance and is not part of your
residential property insurance policy. Only the specific provisions of your policy will determine
whether a particular loss is covered and the amount payable. The information provided does not
preempt existing California law.
PRIMARY FORMS OF RESIDENTIAL DWELLING COVERAGE
You have purchased the coverage(s) checked below. NOTE: Actual Cash Value
Coverage is the most limited level of coverage listed. Guaranteed Replacement Cost
is the broadest level of coverage.
ACTUAL CASH VALUE COVERAGE pays the costs to repair the damaged dwelling
minus a deduction for physical depreciation. If the dwelling is completely destroyed, this
coverage pays the fair market value of the dwelling at time of loss. In either case, coverage only
pays for costs up to the limits specified in your policy.
REPLACEMENT COST COVERAGE is intended to provide for the cost to repair or
replace the damaged or destroyed dwelling, without a deduction for physical depreciation. Many
policies pay only the dwelling’s actual cash value until the insured has actually begun or
completed repairs or reconstruction on the dwelling. Coverage only pays for replacement costs
up to the limits specified in your policy.
EXTENDED REPLACEMENT COST COVERAGE is intended to provide for the
cost to repair or replace the damaged or destroyed dwelling without a deduction for physical
depreciation. Many policies pay only the dwelling’s actual cash value until the insured has
actually begun or completed repairs or reconstruction on the dwelling. Extended Replacement
Cost provides additional coverage above the dwelling limits up to a stated percentage or specific
dollar amount. See your policy for the additional coverage that applies.
GUARANTEED REPLACEMENT COST COVERAGE covers the full cost to repair or
replace the damaged or destroyed dwelling for a covered peril regardless of the dwelling limits
shown on the policy declarations page.
BUILDING CODE UPGRADE COVERAGE, also called Ordinance and Law coverage,
is an important option that covers additional costs to repair or replace a dwelling to comply
with the building codes and zoning laws in effect at the time of loss or rebuilding. These costs
may otherwise be excluded by your policy. Meeting current building code requirements can add
significant costs to rebuilding your home. Refer to your policy or endorsement for the specific
coverage provided and coverage limits that apply.
READ YOUR POLICY AND POLICY DECLARATIONS PAGE CAREFULLY: The policy
declarations page shows the specific coverage limits you have purchased for your dwelling,
personal property, separate structures such as detached garages, and additional living expenses.
The actual policy and endorsements provide the details on extensions of coverage, limitations
of coverage, and coverage conditions and exclusions. The amount of any claim payment made
to you will be reduced by any applicable deductibles shown on your policy declarations page.
It is important to take the time to consider whether the limits and limitations of your policy meet
your needs. Contact your agent, broker, or insurance company if you have questions about what
is covered or if you want to discuss your coverage options.
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AB 2436
INFORMATION
INSURANCE

YOU

SHOULD

KNOW

ABOUT

RESIDENTIAL

DWELLING

AVOID BEING UNDERINSURED: Insuring your home for less than its replacement cost
may result in your having to pay thousands of dollars out of your own pocket to rebuild your
home if it is completely destroyed. Contact your agent, broker, or insurance company
immediately if you believe your policy limits may be inadequate.
THE RESIDENTIAL DWELLING COVERAGE LIMIT: The coverage limit on the dwelling
structure should be high enough so you can rebuild your home if it is completely destroyed.
Please note:
▪
The cost to rebuild your home is almost always different from the market value.
▪
Dwelling coverage limits do not cover the value of your
land.
▪
The estimate to rebuild your home should be based on construction costs in your area
and should be adjusted to account for the features of your home. These features include
but are not limited to the square footage, type of foundation, number of stories, and the
quality of the materials used for items such as flooring, countertops, windows, cabinetry,
lighting and plumbing.
▪
The cost to rebuild your home should be adjusted each year to account for inflation.
▪
Coverage limits for contents, separate structures, additional living expenses and
debris removal are usually based on a percentage of the limit for the dwelling. If your
dwelling limit is too low, these coverage limits may also be too low.
You are encouraged to obtain a current estimate of the cost to rebuild your home from your
insurance agent, broker, or insurance company or an independent appraisal from a local
contractor, architect, or real estate appraiser. If you do obtain an estimate of replacement
value, and wish to change your policy limits, contact your insurance company. While not a
guarantee, a current estimate can help protect you against being underinsured.
DEMAND SURGE: After a widespread disaster, the cost of construction can increase
dramatically as a result of the unusually high demand for contractors, building supplies
and construction labor. This effect is known as demand surge. Demand surge can increase
the cost of rebuilding your home. Consider increasing your coverage limits or purchasing
Extended Replacement Cost coverage to prepare for this possibility.
CHANGES TO PROPERTY: Changes to your property may increase its replacement cost.
These changes may include the building of additions, customizing your kitchen or bathrooms,
or otherwise remodeling your home. Failure to advise your insurance company of any
significant changes to your property may result in your home being underinsured.
EXCLUSIONS: Not all causes of damage are covered by common homeowners or residential
fire policies. You need to read your policy to see what causes of loss or perils are not covered.
Coverage for landslide is typically excluded. Some excluded perils such as earthquake or
flood can be purchased as an endorsement to your policy or as a separate policy. Contact
your agent, broker, or insurance company if you have a concern about any of the exclusions in
your policy.

CONTENTS (PERSONAL
DISCLOSURE:

PROPERTY)

COVERAGE

This disclosure form does not explain the types of contents coverage provided by your policy
for items such as your furniture or clothing. Contents may be covered on either an actual cash
value or replacement cost basis depending on the contract. Almost all policies include specific
dollar limitations on certain property that is particularly valuable, such as jewelry, art, or
silverware. Contact your agent, broker or insurance company if you have any questions about
your contents coverage. You should create a list of all personal property in and around your
home. Pictures and video recordings also help you document your property. The list, photos,
and video should be stored away from your home.
CONSUMER
ASSISTANCE
If you have any concerns or questions, contact your agent, broker, or insurance company.
You are also encouraged to contact the California Department of Insurance consumer
information line at (800) 927-HELP (4357) or at www.insurance.ca.gov for free insurance 99
assistance.”
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“NOTICE TO CONSUMERS — CALIFORNIA RESIDENTIAL INSURANCE DISCLOSURE
This disclosure is required by Section 10102 of the California Insurance Code. This form
provides general information related to residential property insurance and is not part of your
residential property insurance policy. Only the specific provisions of your policy will determine
whether a particular loss is covered and the amount payable. The information provided does not
preempt existing California law.
PRIMARY FORMS OF RESIDENTIAL DWELLING COVERAGE
You have purchased the coverage(s) checked below. NOTE: Actual Cash Value
Coverage is the most limited level of coverage listed. Guaranteed Replacement Cost
is the broadest level of coverage.
ACTUAL CASH VALUE COVERAGE pays the costs to repair the damaged dwelling
minus a deduction for physical depreciation. If the dwelling is completely destroyed, this
coverage pays the fair market value of the dwelling at time of loss. In either case, coverage only
pays for costs up to the limits specified in your policy.
REPLACEMENT COST COVERAGE is intended to provide for the cost to repair or
replace the damaged or destroyed dwelling, without a deduction for physical depreciation. Many
policies pay only the dwelling’s actual cash value until the insured has actually begun or
completed repairs or reconstruction on the dwelling. Coverage only pays for replacement costs
up to the limits specified in your policy.
EXTENDED REPLACEMENT COST COVERAGE is intended to provide for the
cost to repair or replace the damaged or destroyed dwelling without a deduction for physical
depreciation. Many policies pay only the dwelling’s actual cash value until the insured has
actually begun or completed repairs or reconstruction on the dwelling. Extended Replacement
Cost provides additional coverage above the dwelling limits up to a stated percentage or specific
dollar amount. See your policy for the additional coverage that applies.
GUARANTEED REPLACEMENT COST COVERAGE covers the full cost to repair or
replace the damaged or destroyed dwelling for a covered peril regardless of the dwelling limits
shown on the policy declarations page.
BUILDING CODE UPGRADE COVERAGE, also called Ordinance and Law coverage,
covers additional costs to repair or replace a dwelling to comply with the building codes and
zoning laws in effect at the time of rebuilding. These costs may otherwise be excluded by your
policy. Meeting current building code requirements can add significant costs to rebuilding your
home. Refer to your policy or endorsement for the specific coverage provided and coverage
limits that apply.
READ YOUR POLICY AND POLICY DECLARATIONS PAGE CAREFULLY: The policy
declarations page shows the specific coverage limits you have purchased for your dwelling,
personal property, separate structures such as detached garages, and additional living expenses.
The actual policy and endorsements provide the details on extensions of coverage, limitations
of coverage, and coverage conditions and exclusions. The amount of any claim payment made
to you will be reduced by any applicable deductibles shown on your policy declarations page.
It is important to take the time to consider whether the limits and limitations of your policy meet
your needs. Contact your agent, broker, or insurance company if you have questions about what
is covered or if you want to discuss your coverage options.
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INFORMATION
INSURANCE

YOU

SHOULD

KNOW

ABOUT

RESIDENTIAL

DWELLING

AVOID BEING UNDERINSURED: Insuring your home for less than its replacement cost
may result in your having to pay thousands of dollars out of your own pocket to rebuild your
home if it is completely destroyed. Contact your agent, broker, or insurance company
immediately if you believe your policy limits may be inadequate.
THE RESIDENTIAL DWELLING COVERAGE LIMIT: The coverage limit on the dwelling
structure should be high enough so you can rebuild your home if it is completely destroyed.
Please note:
▪
The cost to rebuild your home is almost always different from the market value.
▪
Dwelling coverage limits do not cover the value of your
land.
▪
The estimate to rebuild your home should be based on construction costs in your area
and should be adjusted to account for the features of your home. These features include
but are not limited to the square footage, type of foundation, number of stories, and the
quality of the materials used for items such as flooring, countertops, windows, cabinetry,
lighting and plumbing.
▪
The cost to rebuild your home should be adjusted each year to account for inflation.
▪
Coverage limits for contents, separate structures, additional living expenses and
debris removal are usually based on a percentage of the limit for the dwelling. If your
dwelling limit is too low, these coverage limits may also be too low.
You are encouraged to obtain a current estimate of the cost to rebuild your home from your
insurance agent, broker, or insurance company or an independent appraisal from a local
contractor, architect, or real estate appraiser. If you do obtain an estimate of replacement
value, and wish to change your policy limits, contact your insurance company. While not a
guarantee, a current estimate can help protect you against being underinsured.
DEMAND SURGE: After a widespread disaster, the cost of construction can increase
dramatically as a result of the unusually high demand for contractors, building supplies
and construction labor. This effect is known as demand surge. Demand surge can increase
the cost of rebuilding your home. Consider increasing your coverage limits or purchasing
Extended Replacement Cost coverage to prepare for this possibility.
CHANGES TO PROPERTY: Changes to your property may increase its replacement cost.
These changes may include the building of additions, customizing your kitchen or bathrooms,
or otherwise remodeling your home. Failure to advise your insurance company of any
significant changes to your property may result in your home being underinsured.
EXCLUSIONS: Not all causes of damage are covered by common homeowners or residential
fire policies. You need to read your policy to see what causes of loss or perils are not covered.
Coverage for landslide is typically excluded. Some excluded perils such as earthquake or
flood can be purchased as an endorsement to your policy or as a separate policy. Contact
your agent, broker, or insurance company if you have a concern about any of the exclusions in
your policy.

CONTENTS (PERSONAL
DISCLOSURE:

PROPERTY)

COVERAGE

This disclosure form does not explain the types of contents coverage provided by your policy
for items such as your furniture or clothing. Contents may be covered on either an actual cash
value or replacement cost basis depending on the contract. Almost all policies include specific
dollar limitations on certain property that is particularly valuable, such as jewelry, art, or
silverware. Contact your agent, broker or insurance company if you have any questions about
your contents coverage. You should create a list of all personal property in and around your
home. Pictures and video recordings also help you document your property. The list, photos,
and video should be stored away from your home.
CONSUMER
ASSISTANCE
If you have any concerns or questions, contact your agent, broker, or insurance company.
You are also encouraged to contact the California Department of Insurance consumer
information line at (800) 927-HELP (4357) or at www.insurance.ca.gov for free insurance 99
assistance.”
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(b) The agent or insurer shall indicate on the disclosure form
which coverages the applicant or insured has selected or purchased.
(c) The disclosure statement may contain additional provisions
not conflicting with, annulling, or detracting from the foregoing.
(d) Following the issuance of the policy of residential property
insurance, the insurer shall provide the disclosure statement to the
insured on an every-other-year basis at the time of renewal. The
disclosure required by this section may be transmitted with the
material required by Section 10086.1.
(e) No A policy of residential property insurance may shall not
be initially issued on and after January 1, 1993, as guaranteed
replacement cost coverage if it contains any maximum limitation
of coverage based on any set dollar limits, percentage amounts,
construction cost limits, indexing, or any other preset maximum
limitation for covered damage to the insured dwelling. The
limitations referred to in this section are solely applicable to
dwelling structure coverages. Endorsements covering additional
risks to the insurer’s dwelling structure coverage may have internal
limits as long as those endorsements are not called guaranteed
replacement cost coverage.
(f) On and after July 1, 1993, no A policy of residential property
insurance may shall not be renewed as guaranteed replacement
cost coverage if it contains any maximum limitation of coverage
based on any set dollar limits, percentage amounts, construction
cost limits, indexing, or any other preset maximum limitation for
covered damage to the insured dwelling. The limitations referred
to in this section are solely applicable to dwelling structure
coverages. Endorsements covering additional risks to the insurer’s
dwelling structure coverage may have internal limits as long as
those endorsements are not called guaranteed replacement cost
coverage.
(g) Coverage provided for building code upgrades by a policy
of residential property insurance shall be applicable to building
codes, ordinances, standards, or laws only to the extent that those
codes, ordinances, standards, or laws do not impose stricter
standards on the property on the basis of the level of insurance
coverage applicable to the property.
(h) The disclosure required by Section 10101 shall also be
provided to the mortgagor in the event that a policy is forced placed
by an insurer at the request of a mortgagee. In those cases, neither
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the insurer nor the mortgagee shall be required to obtain a signature
from the mortgagor. No A disclosure shall not be required to be
provided with respect to blanket policies issued to a mortgagee,
and designed to provide interim coverage for losses occurring prior
to before the mortgagee obtaining has knowledge of the lapse of
the policy and prior to before placement of a policy on behalf of
the mortgagor.
(i) A disclosure required by Section 10101 that is provided on
and after January 1, 2020, shall include any fire safety-related
discounts offered by the insurer.
SEC. 2. Section 10103 of the Insurance Code is amended to
read:
10103. (a) No A policy of residential property insurance may
shall not be issued or renewed in this state unless it provides the
following information on the declarations page of the policy:
(1) The limits of liability for the structure.
(2) The following statement regarding the valuation of the
structure:
“The limit of liability for this structure (Coverage A) is based
on an estimate of the cost to rebuild your home, including an
approximate cost for labor and materials in your area, and
specific information that you have provided about your home.”
(3) Limits of liability for personal property.
(4) Deductibles.
(5) Whether A statement that the policy provides building code
upgrade coverage for the increased costs of repairing or replacing
damage to the insured dwelling caused by a covered loss because
of building ordinances or laws regulating the repair. In the event
that no coverage is provided for repairs that result from new
building ordinances or laws, the insurer shall include in no less
than 10-point typeface the following statement: “THIS POLICY
DOES NOT INCLUDE BUILDING CODE UPGRADE
COVERAGE.” repair or replacement. Building code upgrade
coverage is provided based on the increased costs associated with
building ordinances or laws in effect at the time of rebuilding, up
to policy limits for this coverage.
(b) In the event that If the policy does include includes building
code upgrade coverage, it shall either: do both of the following:
(1) State this it includes building code upgrade coverage on the
declaration page, and denote page in no less than 10-point type,
99
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state any applicable limits. limits on the amount of coverage, and,
if the policy contains other terms, conditions, or restrictions for
coverage, disclose on the declarations page that those terms,
conditions, or restrictions are identified on a separate disclosure
form attached to the declarations page.
(2) State this on a separate disclosure form attached to the
declarations page, if the separate disclosure form meets the
following standards:
(A) It is printed in not less than 10-point typeface.
(B) It denotes any applicable limits on the amount of coverage.
(C) It denotes restrictions, if any, on coverage for compliance
with applicable building codes which take effect after the date of
loss but prior to the issuance of required building permits.
(2) If the building code upgrade coverage is subject to any
terms, limits, conditions, or restrictions, state the terms, limits,
conditions, or restrictions on a separate disclosure form attached
to the declarations page. The separate disclosure form shall be
printed in no less than 10-point type.
(c) A policy of residential property insurance shall not be issued
or renewed unless it provides additional building code upgrade
coverage of no less than 15 percent of the dwelling coverage policy
limits. The building code upgrade coverage required by this
subdivision shall be additional coverage, and use of this coverage
shall not reduce or deplete the dwelling coverage policy limits for
the insured property. This subdivision does not prohibit an insurer
from offering building code upgrade coverage of greater than 15
percent of the dwelling coverage policy limits, in addition to
providing the minimum coverage of 15 percent of the dwelling
coverage policy limits.
(c)
(d) The provisions of paragraphs (1) and (2) (1), (2), and (5) of
subdivision (a) (a), subdivision (b), and subdivision (c) are not
required for policies purchased by tenants or unit owners that do
not cover the structure of the premises.

O
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Insurance Coverage for Building Code Upgrades
Fact Sheet
PROBLEM
Homeowners affected by the 2017, 2018 and 2019
catastrophic wildfires are in the midst of rebuilding
their homes, but state and local authorities continue
updating and adding building codes. These building
codes will apply to the rebuild and are unlikely to be
covered by their insurer. This leaves many
unsuspecting homeowners forced to pay out-ofpocket to cover the cost of compliance with the
updated/newly-added building codes or risk
jeopardizing the rebuild altogether.
EXISTING LAW
Insurers currently offer Building Code Upgrade
coverage as an option that homeowners can purchase
to help cover the additional cost of repairing their
home up to code after it has been damaged or
destroyed. However, insurers have discretion as to
whether to limit building code upgrade coverage to
codes in effect at the time of loss or at the time of
rebuild. As a result, many homeowners’ policies
limit code upgrade coverage to compliance with
building codes in effect at the time of loss, not at the
time of rebuild.
BACKGROUND
Building codes are in place to protect public health,
safety and general welfare as they relate to the
construction and occupancy of building and
structures. For residential construction, the
California Building Standards Code (CBSC)
includes provisions in the California Residential
Code (CRC), the California Energy Code (CEC),
and the California Green Building Standards Code
(CGBSC). New editions of the CBSC are published
every three years, beginning in 1989, in a triennial
cycle with supplemental information published
during other years. The most recent version of the
code is the 2019 edition published January 1, 2020.
Although building codes may be changed or updated
often, homeowners are not expected to update their
property every time a new code is enacted. However,
if the property needs to be rebuilt due to a disaster

then it must meet the current codes in place at the
time of the rebuild, which can be extremely costly.
For example, a home constructed in 2000 would
have been built under the 1998 California Building
Standards code. Since 2000, there have been seven
complete residential code editions, each making the
codes more restrictive and increasing construction
costs. The California Energy Commission estimated
the 2013 energy code added $2,000 to the cost of an
average home and for the 2016 code an additional
$2,700. Since this estimate, there have been an
exponential number of code changes that have
increased the costs of construction (i.e. fire
sprinklers, solar panels, and etc.).
In addition to state laws, homeowners must also
comply with local and federal law changes. All the
increased costs associated with code updates adds
significantly to the cost of construction. Also, most
residential insurance policies provide building code
upgrade coverage based upon 10% of the limit for
the structure. For example, if the policy limit for the
structure is $200,000, the building code upgrade
coverage will be $20,000. In many cases, 10% is
not enough coverage for the insured to pay for the
increased costs to comply with building codes.
SOLUTION
AB 2436 would help consumers comply with
applicable building codes in place after a major
property loss by providing Building Code Upgrade
coverage to homeowners that would help cover the
cost of building codes that are in effect at the time of
rebuild, not at the time of loss, and require fire
policies to include a minimum of 15% of primary
dwelling limits (“Coverage A”) as an additional
amount available for replacement costs of the
insured structure.
SUPPORT
Insurance Commissioner Ricardo Lara and the
California Department of Insurance (Sponsor)
Version: 4/8/2020

Office of Assemblymember Richard Bloom
AB 2436 - Fact Sheet
Contact: Tricia Lipper (916) 319-2050
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ATTACHMENT 2

california legislature—2019–20 regular session

ASSEMBLY BILL

No. 3074

Introduced by Assembly Member Friedman
February 21, 2020

An act to amend Sections 51182 and 51186 of the Government Code,
and to amend Section 4291 of the Public Resources Code, relating to
fire prevention.
legislative counsel’s digest

AB 3074, as introduced, Friedman. Fire prevention: wildfire risk:
defensible space: ember-resistant zones.
Existing law requires the Director of Forestry and Fire Protection to
identify areas in the state as very high fire hazard severity zones based
on specified criteria and the severity of the fire hazard. Existing law
requires a person who owns, leases, controls, operates, or maintains an
occupied dwelling or structure in, upon, or adjoining a mountainous
area, forest-covered land, brush-covered land, grass-covered land, or
land that is covered with flammable material that is within a very high
fire hazard severity zone, as designated by a local agency, or a building
or structure in, upon, or adjoining those areas or lands within a state
responsibility area, to maintain a defensible space of 100 feet from each
side and from the front and rear of the structure, as specified. A violation
of these requirements is a crime.
This bill would require a person described above to use more intense
fuel reductions between 5 and 30 feet around the structure, and to create
an ember-resistant zone within 5 feet of the structure, as provided.
Because a violation of these provisions would be a crime or expand the
scope of an existing crime, the bill would impose a state-mandated local
program.
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The bill would require each local agency having jurisdiction of
property upon which conditions that are regulated by the defensible
space provisions described above apply and the Department of Forestry
and Fire Protection to make reasonable efforts to provide notice to
affected residents of the above requirements before imposing penalties
for a violation of those requirements. By expanding the duty of a local
agency, the bill would impose a state-mandated local program.
Existing law requires the Department of Forestry and Fire Protection
to develop, periodically update, and post on its internet website a
guidance document on fuels management, as provided.
This bill would require, on or before January 1, 2023, the department
to update the guidance document to include suggestions for creating an
ember-resistant zone within 5 feet of a structure, as provided.
The California Constitution requires the state to reimburse local
agencies and school districts for certain costs mandated by the state.
Statutory provisions establish procedures for making that reimbursement.
This bill would provide that with regard to certain mandates no
reimbursement is required by this act for a specified reason.
With regard to any other mandates, this bill would provide that, if the
Commission on State Mandates determines that the bill contains costs
so mandated by the state, reimbursement for those costs shall be made
pursuant to the statutory provisions noted above.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: yes.
The people of the State of California do enact as follows:
line 1
line 2
line 3
line 4
line 5
line 6
line 7
line 8
line 9
line 10
line 11
line 12

SECTION 1. (a) The Legislature finds and declares all of the
following:
(1) Catastrophic wildfires pose an urgent threat to lives,
properties, and resources in California. The state experienced the
deadliest and most destructive wildfires in its history in 2017 and
2018. Fueled by five years of drought, unprecedented buildup of
dry vegetation, and extreme winds, the size and intensity of recent
wildfires caused the loss of more than 100 lives, the destruction
of tens of thousands of homes and businesses, and the exposure
of millions of urban and rural Californians to unhealthy air.
Compared with fire activities in 1986, recent wildfires in the
western United States have occurred nearly four times more often,
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burned more than six times the land area, and lasted almost five
times as long.
(2) Climate change, an epidemic of dead and dying trees, a
century of fire exclusion, and the proliferation of new homes in
the wildland-urban interface magnify this threat and place
substantially more people and property at risk than in preceding
decades. More than 25,000,000 acres of California wildlands are
classified as under very high or extreme fire threat, extending that
risk over one-half of the state. More than 2,000,000 California
households and approximately one in four residential structures
in California are located within or near “high” or “very high” fire
hazard severity zones identified on maps drawn by the Department
of Forestry and Fire Protection.
(3) Certain populations in the state are particularly vulnerable
to wildfire. These Californians live in communities that face
near-term public safety threats given their location and geography.
Some residents in these areas are made further vulnerable due to
factors such as age and lack of mobility. The tragic loss of life and
property in the Town of Paradise during the 2018 Camp Fire
demonstrates that vulnerability.
(4) While California has stringent building standards for new
construction and requirements for the maintenance of defensible
space in wildfire hazard areas, the intensity of the wildfire threat
in California warrants higher levels of action and fortitude.
California must develop scalable statewide options to encourage
cost-effective structure hardening to create fire-resistant homes,
businesses, and public buildings within wildfire hazard areas, with
a focus on vulnerable communities.
(5) California must also increase the pace and scale of defensible
space assessments, inspections, and community education across
the state. Creating and maintaining defensible space is essential
for increasing a home’s chance of surviving a wildfire. California
should encourage and use all available resources, including
community organizations and local governments, to help
homeowners and businesses understand how to create and maintain
defensible space around their properties.
(6) Ember ignitions are responsible for the majority of wildland
fire home ignitions. Establishing a five-foot ember-resistant zone
around a structure to eliminate specified materials near structures
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that will likely be ignited by embers provides important new
protections that enhance a home’s chance of surviving a wildfire.
(b) It is the intent of the Legislature that the amendments made
by this act to Sections 51182 and 51186 of the Government Code
and Section 4291 of the Public Resources Code, which create a
requirement for an ember-resistant zone five feet from a structure,
should be phased in over time for existing structures.
(c) It is the intent of the Legislature that the Department of
Forestry and Fire Protection pursue collaborative approaches to
achieve compliance with new defensible space requirements, taking
into account property owners’ financial resources and the scope
of work necessary to achieve compliance.
(d) It is the intent of the Legislature that the Department of
Forestry and Fire Protection take enforcement actions on violations
as a last resort in seeking compliance with the ember-resistant zone
requirements for existing structures.
SEC. 2. Section 51182 of the Government Code is amended
to read:
51182. (a) A person who owns, leases, controls, operates, or
maintains an occupied dwelling or occupied structure in, upon, or
adjoining a mountainous area, forest-covered land, brush-covered
land, grass-covered land, or land that is covered with flammable
material, which area or land is within a very high fire hazard
severity zone designated by the local agency pursuant to Section
51179, shall at all times do all of the following:
(1) (A) Maintain defensible space of 100 feet from each side
and from the front and rear of the structure, but not beyond the
property line except as provided in paragraph (2). subparagraph
(B). The amount of fuel modification necessary shall take into
account consider the flammability of the structure as affected by
building material, building standards, location, and type of
vegetation. Fuels shall be maintained in a condition so that a
wildfire burning under average weather conditions would be
unlikely to ignite the structure. This paragraph subparagraph does
not apply to single specimens of trees or other vegetation that are
well-pruned and maintained so as to effectively manage fuels and
not form a means of rapidly transmitting fire from other nearby
vegetation to a structure or from a structure to other nearby
vegetation. The intensity of fuels management may vary within
the 100-foot perimeter of the structure, the most intense being
99
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within the first with more intense fuel reductions being used
between 5 and 30 feet around the structure. structure, and an
ember-resistant zone being required within 5 feet of the structure,
based on regulations promulgated by the State Board of Forestry
and Fire Protection, in consultation with the Department of
Forestry and Fire Protection, to consider the elimination of
materials in the ember-resistant zone that would likely be ignited
by embers. Consistent with fuels management objectives, steps
should be taken to minimize erosion.
(2)
(B) A greater distance than that required under paragraph (1)
subparagraph (A) may be required by state law, local ordinance,
rule, or regulation. Clearance beyond the property line may only
be required if the state law, local ordinance, rule, or regulation
includes findings that the clearing is necessary to significantly
reduce the risk of transmission of flame or heat sufficient to ignite
the structure, and there is no other feasible mitigation measure
possible to reduce the risk of ignition or spread of wildfire to the
structure. Clearance on adjacent property shall only be conducted
following written consent by the adjacent landowner.
(3)
(C) An insurance company that insures an occupied dwelling
or occupied structure may require a greater distance than that
required under paragraph (1) subparagraph (A) if a fire expert,
designated by the fire chief or fire official from the authority having
jurisdiction, provides findings that the clearing is necessary to
significantly reduce the risk of transmission of flame or heat
sufficient to ignite the structure, and there is no other feasible
mitigation measure possible to reduce the risk of ignition or spread
of wildfire to the structure. The greater distance may not be beyond
the property line unless allowed by state law, local ordinance, rule,
or regulation.
(4)
(2) Remove that portion of a tree that extends within 10 feet of
the outlet of a chimney or stovepipe.
(5)
(3) Maintain a tree, shrub, or other plant adjacent to or
overhanging a building free of dead or dying wood.
(6)
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(4) Maintain the roof of a structure free of leaves, needles, or
other vegetative materials.
(7) Prior to
(5) Before constructing a new dwelling or structure that will be
occupied or rebuilding an occupied dwelling or occupied structure
damaged by a fire in that zone, the construction or rebuilding of
which requires a building permit, the owner shall obtain a
certification from the local building official that the dwelling or
structure, as proposed to be built, complies with all applicable state
and local building standards, including those described in
subdivision (b) of Section 51189, and shall provide a copy of the
certification, upon request, to the insurer providing course of
construction insurance coverage for the building or structure. Upon
completion of the construction or rebuilding, the owner shall obtain
from the local building official, a copy of the final inspection report
that demonstrates that the dwelling or structure was constructed
in compliance with all applicable state and local building standards,
including those described in subdivision (b) of Section 51189, and
shall provide a copy of the report, upon request, to the property
insurance carrier that insures the dwelling or structure.
(b) A person is not required under this section to manage fuels
on land if that person does not have the legal right to manage fuels,
nor is a person required to enter upon or to alter property that is
owned by any other person without the consent of the owner of
the property.
(c) (1) The Department of Forestry and Fire Protection shall
develop, periodically update, and post on its Internet Web site
internet website a guidance document on fuels management
pursuant to this chapter. Guidance The guidance document shall
include, but not be limited to, regionally appropriate vegetation
management suggestions that preserve and restore native species,
species that are fire resistant or drought tolerant, or both, minimize
erosion, minimize water consumption, and permit trees near homes
for shade, aesthetics, and habitat; and suggestions to minimize or
eliminate the risk of flammability of nonvegetative sources of
combustion such as woodpiles, propane tanks, decks, and outdoor
lawn furniture.
(2) On or before January 1, 2023, the Department of Forestry
and Fire Protection shall update the guidance document to include
suggestions for creating an ember-resistant zone within five feet
99
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of a structure based on regulations promulgated by the State Board
of Forestry and Fire Protection, in consultation with the
Department of Forestry and Fire Protection, to consider the
elimination of materials in the ember-resistant zone that would
likely be ignited by embers.
SEC. 3. Section 51186 of the Government Code is amended
to read:
51186. (a) The local agency having jurisdiction of property
upon which conditions regulated by Section 51182 are being
violated shall notify the owner of the property to correct the
conditions. If the owner fails to correct the conditions, the local
agency may cause the corrections to be made, and the expenses
incurred shall become a lien on the property that is the subject of
the corrections when recorded in the county recorder’s office in
the county in which the real property is located. The priority of
the lien shall be as of the date of recording. The lien shall contain
the legal description of the real property, the assessor’s parcel
number, and the name of the owner of record as shown on the
latest equalized assessment roll.
(b) (1) Each local agency having jurisdiction of property upon
which conditions that are regulated by Section 51182 apply shall
make reasonable efforts to provide notice to affected residents
within the jurisdiction of the local agency describing the
requirements added by the amendments to paragraph (1) of
subdivision (a) of Section 51182 made in Assembly Bill ____ of
the 2019–20 Regular Session before the imposition of penalties
for violating those requirements.
(2) (A) The requirement for an ember-resistant zone pursuant
to Section 51182 shall not take effect for new structures until the
Department of Forestry and Fire Protection updates the guidance
document pursuant to paragraph (2) of subdivision (c) of Section
51182.
(B) The requirements for an ember-resistant zone pursuant to
Section 51182 shall take effect for existing structures one year
after the effective date for the new structures.
SEC. 4. Section 4291 of the Public Resources Code is amended
to read:
4291. (a) A person who owns, leases, controls, operates, or
maintains a building or structure in, upon, or adjoining a
mountainous area, forest-covered lands, brush-covered lands,
99
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grass-covered lands, or land that is covered with flammable
material, shall at all times do all of the following:
(1) (A) Maintain defensible space of 100 feet from each side
and from the front and rear of the structure, but not beyond the
property line line, except as provided in paragraph (2).
subparagraph (B). The amount of fuel modification necessary
shall take into account consider the flammability of the structure
as affected by building material, building standards, location, and
type of vegetation. Fuels shall be maintained in a condition so that
a wildfire burning under average weather conditions would be
unlikely to ignite the structure. This paragraph subparagraph does
not apply to single specimens of trees or other vegetation that are
well-pruned and maintained so as to effectively manage fuels and
not form a means of rapidly transmitting fire from other nearby
vegetation to a structure or from a structure to other nearby
vegetation. The intensity of fuels management may vary within
the 100-foot perimeter of the structure, the most intense being
within the first with more intense fuel reductions being utilized
between 5 and 30 feet around the structure. structure, and an
ember-resistant zone being required within 5 feet of the structure,
based on regulations promulgated by the board, in consultation
with the department, to consider the elimination of materials in
the ember-resistant zone that would likely be ignited by embers.
Consistent with fuels management objectives, steps should be
taken to minimize erosion. For the purposes of this paragraph,
subparagraph, “fuel” means any combustible material, including
petroleum-based products and wildland fuels.
(2)
(B) A greater distance than that required under paragraph (1)
subparagraph (A) may be required by state law, local ordinance,
rule, or regulation. Clearance beyond the property line may only
be required if the state law, local ordinance, rule, or regulation
includes findings that the clearing is necessary to significantly
reduce the risk of transmission of flame or heat sufficient to ignite
the structure, and there is no other feasible mitigation measure
possible to reduce the risk of ignition or spread of wildfire to the
structure. Clearance on adjacent property shall only be conducted
following written consent by the adjacent landowner.
(3)
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(C) An insurance company that insures an occupied dwelling
or occupied structure may require a greater distance than that
required under paragraph (1) subparagraph (A) if a fire expert,
designated by the director, provides findings that the clearing is
necessary to significantly reduce the risk of transmission of flame
or heat sufficient to ignite the structure, and there is no other
feasible mitigation measure possible to reduce the risk of ignition
or spread of wildfire to the structure. The greater distance may not
be beyond the property line unless allowed by state law, local
ordinance, rule, or regulation.
(4)
(2) Remove that portion of a tree that extends within 10 feet of
the outlet of a chimney or stovepipe.
(5)
(3) Maintain a tree, shrub, or other plant adjacent to or
overhanging a building free of dead or dying wood.
(6)
(4) Maintain the roof of a structure free of leaves, needles, or
other vegetative materials.
(7) Prior to
(5) Before constructing a new building or structure or rebuilding
a building or structure damaged by a fire in an area subject to this
section, the construction or rebuilding of which requires a building
permit, the owner shall obtain a certification from the local building
official that the dwelling or structure, as proposed to be built,
complies with all applicable state and local building standards,
including those described in subdivision (b) of Section 51189 of
the Government Code, and shall provide a copy of the certification,
upon request, to the insurer providing course of construction
insurance coverage for the building or structure. Upon completion
of the construction or rebuilding, the owner shall obtain from the
local building official, a copy of the final inspection report that
demonstrates that the dwelling or structure was constructed in
compliance with all applicable state and local building standards,
including those described in subdivision (b) of Section 51189 of
the Government Code, and shall provide a copy of the report, upon
request, to the property insurance carrier that insures the dwelling
or structure.
(b) A person is not required under this section to manage fuels
on land if that person does not have the legal right to manage fuels,
99
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nor is a person required to enter upon or to alter property that is
owned by any other person without the consent of the owner of
the property.
(c) (1) Except as provided in Section 18930 of the Health and
Safety Code, the director may adopt regulations exempting a
structure with an exterior constructed entirely of nonflammable
materials, or, conditioned upon the contents and composition of
the structure, the director may vary the requirements respecting
the removing or clearing away of flammable vegetation or other
combustible growth with respect to the area surrounding those
structures.
(2) An exemption or variance under paragraph (1) shall not
apply unless and until the occupant of the structure, or if there is
not an occupant, the owner of the structure, files with the
department, in a form as the director shall prescribe, a written
consent to the inspection of the interior and contents of the structure
to ascertain whether this section and the regulations adopted under
this section are complied with at all times.
(d) The director may authorize the removal of vegetation that
is not consistent with the standards of this section. The director
may prescribe a procedure for the removal of that vegetation and
make the expense a lien upon the building, structure, or grounds,
in the same manner that is applicable to a legislative body under
Section 51186 of the Government Code.
(e) (1) The department shall develop, periodically update, and
post on its Internet Web site internet website a guidance document
on fuels management pursuant to this chapter. Guidance The
guidance document shall include, but not be limited to, regionally
appropriate vegetation management suggestions that preserve and
restore native species that are fire resistant or drought tolerant, or
both, minimize erosion, minimize water consumption, and permit
trees near homes for shade, aesthetics, and habitat; and suggestions
to minimize or eliminate the risk of flammability of nonvegetative
sources of combustion such as woodpiles, propane tanks, decks,
and outdoor lawn furniture.
(2) On or before January 1, 2023, the department shall update
the guidance document to include suggestions for creating an
ember-resistant zone within five feet of a structure, based on
regulations promulgated by the board, in consultation with the
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department, to consider the elimination of materials in the
ember-resistant zone that would likely be ignited by embers.
(f) The department shall do both of the following:
(1) Identify the types of vegetation or fuel that are to be excluded
from an ember-resistant zone based on the probability that
vegetation and fuel will lead to ignition by ember of a structure
as a part of the update to the guidance document pursuant to
paragraph (2) of subdivision (e).
(2) (A) Make reasonable efforts to provide notice to affected
residents describing the requirements added by the amendments
to paragraph (1) of subdivision (a) made in Assembly Bill ____
of the 2019–20 Regular Session before the imposition of penalties
for violating those requirements.
(B) (i) The requirement for an ember-resistant zone pursuant
to paragraph (1) of subdivision (a) shall not take effect for new
structures until the department updates the guidance document
pursuant to paragraph (2) of subdivision (e).
(ii) The requirement for an ember-resistant zone pursuant to
paragraph (1) of subdivision (a) shall take effect for existing
structures one year after the effective date for the new structures.
(f)
(g) As used in this section, “person” means a private individual,
organization, partnership, limited liability company, or corporation.
SEC. 5. No reimbursement is required by this act pursuant to
Section 6 of Article XIIIB of the California Constitution for certain
costs that may be incurred by a local agency or school district
because, in that regard, this act creates a new crime or infraction,
eliminates a crime or infraction, or changes the penalty for a crime
or infraction, within the meaning of Section 17556 of the
Government Code, or changes the definition of a crime within the
meaning of Section 6 of Article XIII B of the California
Constitution.
However, if the Commission on State Mandates determines that
this act contains other costs mandated by the state, reimbursement
to local agencies and school districts for those costs shall be made
pursuant to Part 7 (commencing with Section 17500) of Division
4 of Title 2 of the Government Code.
O
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AB 3074 – Ember-resistant zones
Summary:
AB 3074 will protect Californians living in high fire
hazard areas by modernizing defensible space
protections through the creation of a third
defensible space zone called an ember-resistant
zone. This zone will be within the first five feet of a
structure and will exclude vegetation or other fuel
based on the probability that it will lead to ignition
of the structure by embers.
Background:
During 2017 and 2018 California experienced the
largest fires ever recorded in its history. In 2017, over
1.3 million acres burned in high-severity wildfires
and over 10,000 structures were destroyed. In 2018,
over 1.8 million acres burned and over 22,700
structures were destroyed. Over one hundred
Californians have died from wildfires during those
two years. Over 95% of the structures lost in those
two years were residences.
The Department of Forestry and Fire Protection
(CAL FIRE) keeps records of the largest and most
destructive wildfires in the state’s history. Each year
those records continue to be broken.

zones are important for reducing ignition from direct
flame contact.
However, ember ignitions are responsible for the
majority of wildland fire home ignitions. An emberresistant zone will reduce ember ignitions protecting
homes and lives.
The importance of the five-foot zone has been
validated in lab tests. Numerous fire science experts
such as scientists within the UC Division of
Agriculture and Natural Resources, a former state
Fire Marshal, and the National Fire Protection
Association have advocated for this crucial zone as
an effective way to protect structures. Many experts
believe the ember resistant zone or zone zero is the
most important component of a defensible space
strategy. However, California does not educate
residents living in high fire hazard areas about this
zone.
AB 1516 (Friedman, 2019), among other things,
would have created a zero to five feet ember resistant
zone. AB 1516 was vetoed by the Governor.
AB 3074:

Defensible space, or the reduction and maintenance
of vegetation around the home, is vital for protecting
homes and communities from wildfire. Homes
complying with the newest building standards are
ignition resistant only if defensible space
requirements are being met. Homes that have ignited
in a high intensity wildfire can send embers
incredible distances. Defensible space is an
important tool to stop the spread of wildfires and
provide a space for firefighters to put out the fire.
Current defensible space requirements have a two
zone defensible space strategy. Zone one is within
30 feet of the home, and Zone two extends outward
from 30-100 feet of the home. These traditional



Establishes a zero to five feet emberresistant zone to be phased in with guidance
from CAL FIRE and the Board of Forestry
and Fire Protection for homes in Very High
Fire Hazard Severity Zones in the local
responsibility area and in the State
Responsibility Area.



Delays ember-resistant zone requirements
for one year for existing structures. Requires
notification to affected residents of emberresistant zone requirements.



Requires CAL FIRE to pursue collaborative
approaches to achieve compliance with
ATTACHMENT 4

ember-resistant zones and take enforcement
actions as a last resort.

Support:
California Building Industry Association
Fire Safe Council of San Diego County
Perimeter Solutions
Resource Conservation District of San Diego County
Rural County Representatives of California
Sierra Club California
The Nature Conservancy
Tree Care Industry Association
Contact:
Michael Jarred
Assembly Natural Resources
916.319.2092
michael.jarred@asm.ca.gov

california legislature—2019–20 regular session

ASSEMBLY BILL

No. 2367

Introduced by Assembly Members Gonzalez and Limón
February 18, 2020

An act to add Section 2063 to, and to add Article 9 (commencing
with Section 13575) to Chapter 2 of Division 3 of, the Insurance Code,
relating to insurance.
legislative counsel’s digest

AB 2367, as introduced, Gonzalez. Residential property insurance:
wildfire resilience.
Existing law generally regulates classes of insurance, including
residential fire and property insurance. Existing law defines the measure
of indemnity for a loss under a property insurance policy. Existing law
requires a person who controls a building or structure in, upon, or
adjoining a specified wildfire-prone area to, among other things,
maintain 100 feet of defensible space around the structure.
This bill would create the Wildfire Resilience Task Force, which
would include the Insurance Commissioner, the Director of the Office
of Emergency Services, and the State Fire Marshal, or their designees.
The bill would require the task force to establish minimum standards
for fire-hardened homes and communities, and would authorize the
commissioner to promulgate regulations to implement specified
exceptions to those standards. The bill would require an admitted insurer
that offers or sells residential property insurance to, at a minimum, offer
or sell the existing residential property insurance coverage it most
commonly offers or sells to an applicant or insured who owns a
residence that has an estimated replacement cost consistent with the
insurer’s underwriting guidelines, meets the minimum standards
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established by the task force, and was built before those standards were
established.
Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.
The people of the State of California do enact as follows:
line 1
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SECTION 1. Section 2063 is added to the Insurance Code, to
read:
2063. An admitted insurer that offers or sells residential
property insurance in this state shall, at a minimum, offer or sell
the existing residential property insurance coverage it most
commonly offers or sells to an applicant or insured if all of the
following requirements are met:
(a) The applicant or insured owns a residence with an estimated
replacement cost that is consistent with the insurer’s underwriting
guidelines.
(b) The residence meets the minimum standards for a
fire-hardened home established pursuant to Section 13576.
(c) The residence is within a community that meets the minimum
standards for a fire-hardened community established pursuant to
Section 13576.
(d) The residence was built before the development of the
standards established pursuant to Section 13576.
SEC. 2. Article 9 (commencing with Section 13575) is added
to Chapter 2 of Division 3 of the Insurance Code, to read:
Article 9. Wildfire Resilience Task Force
13575. (a) The Wildfire Resilience Task Force is hereby
created.
(b) The task force membership shall include all of the following:
(1) The commissioner or the commissioner’s designee.
(2) The Director of the Office of Emergency Services or the
director’s designee.
(3) The State Fire Marshal or the State Fire Marshal’s designee.
13576. The task force, in consultation with the Department of
Forestry and Fire Protection and the Office of Planning and
Research, shall establish both of the following:
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(a) The minimum standards a dwelling shall meet to qualify as
a fire-hardened home.
(b) The minimum standards a community shall meet to qualify
as a fire-hardened community.
13577. (a) The commissioner may promulgate regulations to
require insurers to incentivize wildfire mitigation actions by
homeowners as part of insurance premiums.
(b) The commissioner may promulgate regulations to implement
this article, including regulations to implement exceptions to the
standards established pursuant to Section 13576 based on any of
the following:
(1) If an insurer determines it has an overconcentration of risk
in a particular region and provides the reasoning for the
determination to the commissioner for consideration.
(2) If the commissioner determines, based on wildfire risk
factors, that a residence is exposed to such an extreme wildfire
risk that it severely undermines the impact of home hardening and
community hardening efforts.
(3) If underwriting reasons, unrelated to the risk of wildfire loss,
that an insurer applies generally to all properties to determine
eligibility for coverage will be affected.
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